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DÁIL EIREANN. 


LUCHT AN RIALTAIS 
(Members of Government). 

(MI NA NODLAO , 1922 .) 

LUCHT NA hARD-CHOMHAIRLE 
(Mernbers of the Executive Council) :— 

Dachfarán agus Aire Airgid— Liam T. Mao Cosgair, T.D. 

(President and Minister for Finance—W. T. Cosgrave, T.D.) 

Leas-Uachtarán agus Aire um Ghnóthaí Dúithche—Caoimhghín (3 hUigín, T.D. 

(Vice-President and Minister for Home Aífairs— Kevin O’Higgins, T.D.) 

Airo um Thiúscal agus Tráchtáil -Seosamh Mag Craith, T.D. 

(Ministor for Industry and Commorce — Joseph MoGrath, T.D.) 

Aire Oidcachais —Eoin Mao Néill, Ollamh, T.D. 

(Minister for Education— Eoin MacNetll, D.Litt., T.D.) 

Aire um Rialtas Áitiúil —Earnán de Blaghd, T.D. 

(Ministor for Lócal Governmont —Ernest Blythe, T.D.) 

Aire um Ghnóthaí Coigcríeho -Deasmhumhain Mac Gearailt, T.D. 

(Minister for External AíTairs —Desmond Fitzgerald, T.D.) 

Aire Cosanta — Risteard Ó Maolchatha, T.D. 

(Ministor for Defonce -GENERAL Richard Mulcahy, T.D.) 

AIRÍ NÁCH BAILL DEN ÁRD-CHOMHAIRLE 
(Ministers who are not Meinbers of the Executive Council) 

Airc Talmhuíochta— Pádraig Ó hÓgáin, T.D. 

(Minister for Agriculturo -Patrich Hogan, T.D.) 

Airo an Phuist -8eumas S. Breathnach, T.D. 

(Postmaster-General -James J. Walsh, T.D.) 

Aire um Iasgach —Fionán Ó Loingsigh, T.D. 

(Minister for Fisheries— Finian Lynch, T.D.) 


Ard-Atúrnae -Aodh Ua Cinnéide, K.C. 
(Attorney-General— Hugh Kennedy, K.C.). 


PRÍ OMH-OI VIGIQH. 

(Principal Officers.) . f • 

Ceann Cornhairle— Micheál Ó hAodha, T.D. (Michael Hayes, T.D.) 
(Speaker). 

Leas-Cheann Comhairle— Pádraic Ó Máille, T.D. 

(Deputy-Speaker). 

Cléireach na Dála— Colm Ó Murchadha. 

(Clerk of the Dáil). 

Fo-Chléireach— Gearóid Mag Canainn. 

(Assistant-Clerk). 

Captaen an Ghárda—T omás Ó Broin. 

(Captain of the Guard). 
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AINMNEAOA TEACHTAI 

Do toghadh i Mí an Mhoithimh, 1922 ; agus a nDáil-Cheanntair. 
(List of Deputies elected in June, 1922 ; and Constituencies). 


(а) Teachtaí nár thóg a suidheacháin.—(Deputies who did not take their seats.) 

(б) Teachtaí do cailleadh.—(Deceased Deputies.) 

(e) Teachtal do thug suas. —(Deputies who rosigned.) 

Altún, Earnán ... ... Ollsgoil Bhaile Atha Cliath. (Aiton, E.; Dublin 

Univorsity). 

(а) Bartiin, Riobárd ... ... Contaotho Chill Dara agus Chill Mantáin. (Barton, 

R.; Rildaro and Wickiow). 

Beaslaí, Piaras ... ... Ciarraidho agus Luiinneacli Tliiar. (Beaslai, P. ; 

Kerry and W. Limerick). 

Blaghd, Earnán de ... Contao Mhuineacháin. (BlytLo, E.; Monaghan). 

Broathnach, Sóamus ... Buirg Chorcaigho. (Walsh, J. J. ; Cork Oity). 

(б) Brugha, Cathal ... ... Tiobrad Arann Thoir, Portláirge agus Buirg 

Phortláirge. (Brugha, C. ; Tipp. E., Water- 
ford Co. and City). 

Buitlóir, Seán ... ... Tiobrad Arann Thoir, Portláirge agus Buirg 

Phoi'tláirge. (Butler, J. ; Tipp. E., WatcHord 
Co. and City). 

Bulíin, Próinsias ... ... Laoighis agus Ó bhFáilgho. (Bulíin, F.; Leix and 

Offaly). 

Burca, Sóamus do ... Tiobrad Ararrn' Thuaidh, Meadh agus Theas. 

(Burko, J. ; N., Mid. and S. Tipperary). 

(a) Ceannt, Dáithí ... ... Corcaigh Thoir agus Thoir-Thuaidh. (Kent, D.; 

Cork E. and N.E). 

(a) Cíosóg, Brian de ... ... Contae na Gaillmho. (Cusack, B.; Galway). 

(a) Colivet, Micheál ... ... LuimnoachThoiragusBuirgLuimnighe. (Collivet, 

M. ; Limoriclc City and E. Limerick). 

Craig, Sir Sóamus, Tiidiro, Ollsgoil Bhaile Atha (Jiath. (Craig, Sir J., M.D. ; 

M.D. Dublin IJniversity). 

Duram, Michoál do ... Contac Bhaile Atha Cliath. (Dcrliam, M. ; Co. 

Dublin). 

Éabhróid, Sóainus ... Contaethe Chill DaraagusChill Mantáin. (Evorett, 

J.; Kildaro and Wicklow). 

Faoite, Uinsoann de ... Tiobrail Arann Thoir, Portláirgc agus Buirg Phort- 

láirge. (Whito, V.; Tipp. E., Waterford Co. 
and C?ity). 

Figes, Darghal ... ... Contae Bhaiíe Atha Cliath. (Figgis, D.; Co. 

Dublin). 

Mae a’Bháird, Peadar ... Contae Dhiin na nGall. (Ward, P. J.; Donogal). 

Mac Artáin, Pádraig ... Laoighis agus (5 bhFáilghe. (McCartan, P.; Leix 

and Offaly). 

Mac Artiiir, Tomás ... Liathdruim agus Roscomáin Thuaidh. (Carter, T. 

Leitrim and N. Roscommon). 

Mac Cába, Alasdair ... Muigheó Tlioir agus Sligeach. (McCabe, A.; 

Mayo E., and Sligo). 




V. 


Mac Cárthaigh, Domhnall Cathair Bhaile Atha Cliath Theas. (McCarthy, 

D. ; S. Dublin City). 

(a) Mac Cárthaigh, Próinsias ... Muigheó Thoir agus Sligeach. (Carty, F.; Mayo 

E. and Sligo). 

(а) Mac Cearbhaill, Pádraig ... ContaeMhuineacháin. (McCarville, P. ; Monaghan) 

Mac Cosgair, Liara T. ... Contaethe Cheatharloc;h agus Chill-Choinnigh. 

(Cosgrave, W. T. ; Carlow and Kilkenny). 
Mác Cosgair, Pilib ... Baile Atha Cliath Thiar-Thuaidh. (Cosgrave, P. ; 

N.W. Dublin). 

Mac Curahaill, Uáitóar ... Contae Chabháin. (Cole, W. L. ; Cavan). 

(б) Mac Donnchadha, Seosamh Tiobrad Arann Thuaidh, Meadh agus Theas. 

(McDonagh, J. ; N., Mid. and S. Tipperary). 
Mac Eochadha, Maolrahuire Cathair Bhailo Atha Cliath Theas. (Keogh, M. ; 

S. Dublin City). 

Mac Eoin, Seán ... ... Contaothe Longphuirt agus na htar-Mhidhe. 

(MeKeon, Sean ; Longford and Westraeath). 
Mac Eoin, Toinás ... Contao Bhaile Atha CJiatli. (Johnson, T. ; Co. 

Dublin). 

Mac Fhedrais, Risteárd ... Contae Loch Garinan. (Corish, R. ; Wexford). 

(a) Mac Ganihna, Pádraig ... Contaethe Cheatharloeh agus ChiU Choinnigh. 

(Gaífney, P.; Carlow and Kilkenny). 

Mac Garaidh, Seán ... Baile Atha Cliath Meadh. (McGarry, Sean ; Mid. 

Dublin). 

MacGearailt, Deasinhumhain Contae Bhaile Atha Cliath. (FitzGerald, D. ; Co. 

Dublin). 

Mac Giobúin, Gearóid ... Ollsgoil Bhaile Atha Cliath. (FitzGibbon, G.; 

Dublin University). 

Mac Giolla Bhrighde, Seosamh Muigheo Thuaidh agus Thiar (MacBrido, J.; 

N. and W. Mayo). 

(b) Mac Haol, Seán ... ... Corcaigh Thuaidh, Meadh, Thiar, Theas agus 

Thoir-Theas. (Halos, Sean ; Cork N., Mid., 
W., S. and S.E.). 

Mac Liara, Risteárd ... Contaethe Chill Dara agus Chill Mantáin. (Wilson, 

R. ; Kildare and Wicklow). 

Mac Nóill, Eoin ... ... Ollsgoil Náisiúnta. (MacNeill, Eoin; National 

University). 

Mac Niocaill, Seoirse ... Contae na GaiUmhe. (Nicholls, G. ; Galway). 

Mac Sioghaird, Liara ... Muigheo Theas agus Rosconiáin Theas. (Sears, 

W.; S. Mayo and S. Roscommon). 

Mac Suibhne, Seosamh ... (>ontae Dhún na nGall. (McSweeney, J.; Donegal). 

Mag Aonghusa, Liara ... Ollsgoil Náisiúnta. (Magonnis, W.; National 

University). 

Mag Aonghusa, Próinsias ... Contaetho Longphuirt agus na hlar-Mhidhe. 

(McGuinness, F.; Longford and Westmeath). 
Mag Craith, Seosamh ... Baile Atha Cliath Thiar-Thuaidh. (McGrath, J.; 

N.W. Dublin). 

(b) Mag Fhionnghail, Labhrás ... Contaethe Longphuirt agus na hlar-Mhidhe. 
, (Ginnell, L.; Longford and Westmeath). 

Mag Fhionnlaoich, Seosamh Contae Dhún na nGall. (McGinley, J.; Donegal). 

Mag Ualghairg, Pádraig ... Contae DhúnnanGaU. (McGoldrick, P.; Donegal). 

(a) Mag Uidhir, Toraás ... Muigheo Thcas agus Roscomáin Theas. (Maguire, 

T. ; S. Mayo and S. Roscommon). 



Nógla, Tomá» de ... 

(b) Ó Beoláin, Énri ... 

(c) Ó Braonáin, Pádraig 
Ó Briain, Liani 

Ó Broin, Ailfrid ... 

Ó Broin, Criostóir 
Ó Broin, Domhnull 

(b) Ó Broluchain, Mícheál 

(á) Ó Cathail, Pádraig 

Ó Ceallacháin, Donihnail 
(á) Ó Ceallaigh, Soán 
(a) Ó Ceallaigh, Seán T. 

(a) Ó Ceallaigh, Tomás 

(a) Ó Coileáin, (Vmchuhlmr 

(b) Ó Coileáin, Miclicál 

Ó Conaill, Tomás 
(«) Ó Corcora, Domhnall 

Ó Cruadhlaoich, Scamus 

(a) Ó Cruadhlaoich, Scán 
Ó Cúlacháin, Aodli 

Ó Daimhín, Liam 

(b) Ó Daimhín, Scamus 

(ci) Ó Doehartaigh, S<‘osamh 
Ó Deaghaidh, Iliobárd 
(a) Ó Deii’g, Tomás ... 

Ó Dóláin, Séamus 
Ó Domhnaill, Tomás 


vi. 

C'orcaigh Thuaidh, Meadh, Thiar, Theas agus 
Thoir-Theas. (Naglo, T. ; Cork, N., Mid., 
W., S. andS.E.). 

Muigheo Theas agus Roscomáin Theas. (Boland. 

H. ; S. Mayo and S. Roscommon). 

Contae an Chláir. (Brennan, P. ; Clare). 

Cathair Bhaile Atha CUath Theas. (O’Brion, W. ; 
S. J)ublin City). 

Í5aile Atha Cliath Meadh. (Bvrne, A. ; Mid. 
Dublin). 

(vontaethe Chill Dara gus Chill Mantáin. (Byrne, 
C. M. : Kildare and Wicklow). 

Tiobrad Arann Thoir, Portláirge agus Buirg 
Phortláirge. (()’Byrne, D. ; Tipp. E., 
Waterford Co. and City). 

Corcaigh Thuaidh, Meadh, Thiar, Theas agus 
Thoir-Theas. (Bradley, M. ; Cork N., Mid., 
W., S. andS.E.). 

(’iarraidhe agus Luimneach Thiar (Cahill, P. 

J. ; Kerry and W. Limerick). 

Contae Loch (larman. (O’Callaghan, D. ; 
Wíixford). 

(Jontaethe Lughmhaighe agus na Midhe. (O’Rell^, 
J. J. ; Louth and Meath). 

Bailo Atha (liath Moadh. (0’Kelly, Sean T. ; 
Mid. Dublin). 

Cathair Bhailo Atha Cliath Thoas. (Kelly, T. ; 
S. Dublin (’ity). 

Cinn'aidhe agus Luimnoach Thiar. (Collins, C. ; 
Kerry and W Limerick). 

Corcaigli Thuaidh, Meadh, Thiar, Thcas agus 
Thoir-Theas. ((Vdlins, M. ; Cork N., Mid., 
W., S. atid S.E.). 

(Vmtae na Caillmho. (O’Connell, T. J. ; Galway). 

('orcaigh Thuaidh, Moadh, Thiar, Thcas agus 
r rhoir-Theas. (Corkery, D. ; Cork, N., Mid., 
VV r ., S. and S.E.). 

(Varraidhe agus Luimneach Thiar. (Crowloy, J. ; 
Kerry and W. Limerick). 

Muigh(‘o Thuuidho agus Thiar. (Crowloy, J. ; 
N. and W. Mayo). 

(Vmtiiethe Chill Dara agus Chill Mantáin. 

((’olohan, 11. ; Kildare and Wicklow). 
Laoighis agus 0 bhEáilghe. (Davin, W. ; Leix 
and Oífaly). 

Muigheo Thoir agus Sligeach. (Devins, J. ; Mayo 
E., and Sligo). 

Contae Dliiin na nGalI. (0’Doherty, J. ; Donegal). 
Buirg Chorcaighe. (Day, lt. ; Cork City). 

• 

Muigheo Thuaidh agus Thiar. (Derrig, T. ; N. 
and W. Mayo). 

Liathdruim agus Roscomáin Thuaidh. (Dolan, 
J. N.; Leitrim and N. Roscommon). 
Muighoo Thoir agus Sligeach. (O’Donnell, T.; 
Mayo E. and Sligo). 



vii. 


(a) Ó Donnchú, Tomás 
(c) Ó Dubhthaigh, Eoin 
Ó Dubhghaill, Micheái 
(a) Ó Pubhghaill, Séamus 


... Ciarraidho agus Luimnoach Thiar. (O’Donoghuo, 
T.; Korry and W. Limorick). 

... (Jontao Mhuincacháin. (0’DuíTy, Eoin; 
Monaghan). 

... Contae Loch Garman. (Doyle, M., Wcxford). 

... Contao Loch Garman. (Doylc, J.; Woxford). 


Ó Dúgáin, Eamon 
Ó Duinnín, Scán ... 

Ó Faoileacháin, Soosamh 
Ó Faoláin, Nioclás 

(a) Ó Fathaigh, Próinsias 


... Contaothe Lughmhaigho agus na Midhe. (Duggan, 
E. ; Louth and Moath). 

... Coroaigh Thoir agus Thoir-Thuaidh. (Dinnoon, 
J. ; Cork E., and N.E.). 

... Contao na (jlaillmhc. (Whelohan, J.; Galway). 

... Tiobrad Arann Thoir, Portláirgo agus Buirg 
Phortláirgo (Phelan, N.; Tipp. E., Water- 
ford (V). and C?ity). 

... Coritao na Gaillmho. (Fahy, F.; Galway). 


(a) Ó Foaráin, Próinsias ... Muighoo Thoir agus Sligeach (Ferran, F.; 

Mayo E., and Sligo) 

(a) ó Flaithbheartaigh, SomhairJe Contao Dhún na nGall. (O’Flahert^, S. ; Jhmegal). 

t 

(b) Ó Gríobhtha, Art... ... Contae (.■habháin. ((JriíHth, A. ; Cavan). 


Ó Guairo, Donchadh 
Ó hAodha, Liam ... 

Ó hAodha, Mícheál 
Ó hAodha, Peadar 
Ó hAodha, Risteárd 
O hAodha, Seán ... 

Ó hAonghusa, Mfcheál 
Ó hÓgáin, Pádraig 


... Contaethe Cheatharlooh agus Chill-Choinnigh. 
(Gorey, D. «F. ; Carlow and Kilkonny). 

... Luimneach 'rhoir agus Buirg Luinmighe. (Hayes, 
W. ; Limerick City and Ji. Iámorick). 

... Ollsgoil Náisiúnta. (Hayes, M. ; National Uni- 
versity). 

... (Hontacthc Lughinhaiglio agus na Midho. (Hughes, 
P. ; Louth and Meath). 

... Luirnnoaeh Thoir agus Buirg Luimnighe. (Hayes, 
R. ; JJmeri(ik City and E. JjiinericU). 

... Corcaigh Thuaidh, Mcadh, Thiar, Thoas agus 
Thoir-Theas. (Haycs, Sean, Cork N., Mid, 
W., S. and S.E.). 

... Coreaigh llioir agus Thoir-Thuaidh. (Heniiessy, 
M. J. ; Cork E. and N.E.). 

Contac na GaillinJie. (Hogan, 1*. ; Galway). 


Ó hUigín, Caoimhghin 
(a) Ó hUiginn, Brian 


J^aoighis agus Ó bhFáilghe. (O’Higgins, K.; Leix 
aiul ()ft‘aly). 

Contae an Chláir. (O’Higgins, B.; Clare). 


Ó Laidhin, Seán ... 
Ó Láimhín, Aindriú 
(c) Ó Lideadha, Seán 


Contaethe Longphuirt agus na hlar-Mhidhc. 

(Lyons, J. ; Longford and Westmoath). 
Liathdiuim agus Roscomáin Thuaidh. (J^avin, 
A. ; Leitrim and N. Roscorn,mon). 

Contae an Chláir. (Liddy, J.; Claro). 


Ó *Loingsigh, Fionán 

Ó Máille, Pádraic 
(á) Ó Maoláin, Seán ... 


Ciarraidhe agus Luiinneach Thiar. (Lynch, F.; 

Kerry and W. Limeriek). 

Contae na Gaillmhe. (O’Maille, P.; Galway). 
Corcaigh Thuaidh, Meadh, Thiar, Theas agus 
Thoir-Thoas. (Moylan, Seán; Cork N., 
Mid., W. f S. and S.E.). 



viii. 

Ó Maolchatha, Risteárd' ... Bailo Atha Cliath Thiar-Thuaidh. (Mulcahy, R. ; 

N.W. Dublin). 

(ft) Ó Maoldhomhnaifíh, Púdraig Tiobrad Arann Thuaidh, Mcadh agus Theas. 

(Moloney, P. J. ; N., Mid., and S. Tipperary). 
Ó Maolruaidh, Seán ... Contae Chabhain. (Milroy, Sean,; Cavan). 

Ó Mocháin, Donihnall ... Corcaigh Thuaidh, Meadh, Thiar, Theas agus 

Thoir-Theas. (Vaughan, D.; Cork N., 
Mid., W., S. and S.E.). 

Ó Muirghcasa, Domhnall ... Tiobrad Arann Thuaidhe, Meadh agus Theas. 

(Morrissoy, D. ; N., Mid, and S. Tipperary). 
Ó Murchadha, Séamus ... Oontaethe Lughmhaighe agus na Midhe. (Murphy, 

J.; Louth and Meath). 

(a) Ó Néill, Lorcán ... ... Baile Atha Cliath Meadh. (O’Neill, L.; Mid. 

Dublin). 

(c)Ó Ruairc, Domhnall ... MuigheoTheasagusRoscomáinTheas. (0*Rourke, 

D.; S. Mayo and S. Roscommon). 

Ó Ruanaidh, Seán ... Contae Bhaile Atha Cliath. (Rooney, J. ; Co. 

Dublin). 

Ó Scanáin, Cathal ... (3ontaotho Lughmhaighe agus na Midhe. 

(O’Shannon, C. ; Louth and Meath). 

Ó Stíileahháin. Cearóid ... Coiitac k tho (Jheatharloch agus Chill-Choinnigh. 

(O'Sullivan, G. ; Carlow and Kilkenny). 

(a) Pluingceiid, Seoirse Uasal Liathdruirn agus Roscomáin Thuaidh. (Plunkett, 
(Ciint) O. N., Count; Leitrim and N. Roscommon). 

(á) Róistc, Éamon de ... Ciarraidhe agus Luimncach Thiar. (Roche, E. ; 

Kcrry and W. Limcrick). 

Róiste, Liam de ... ... Buirg Choreaighc. (Roisto, L. de ; Cork City). 

(a) Ruithléis, Pádraig ... Muighco Thuaidli agus Thiar. (Rutledge, P. ; 

N. and W. Mayo). 

(a) Shuibhnc, Máire nic ... Buirg Chorcaighe (McSwiney, Miss M. ; Cork 

City). 

(a) Stac, Aibhistín de ... Ciarraidhe agus Luimneach Thiar. (Stack, A. ; 

Kerry and W. Limerick). 

Stáinoas, Micheál de .. Baile Atha Cliatli Thiar-Thuaidh. (Staines, M.; 

N.W. Dublin). 

(a) Stocklcy, Liam ... ... Ollsgoil Náisitinta. (Stockley, W. ; National 

University). 

Thrift, Liatn ... ... Ollsgoil Bhaile Atlia Cliath. (Thrift, W. ; Dublin 

University). 

(a) Uí Chcallacháin, Cáit, Boan Luimncach Thoir agus Buirg Luimnighe. (O’Cal- 

laghan, Mrs. K. ; Limerick City and E. 
Limerick). 

Uí Dhubhthaigh, Seoirsc Gha- Contao Bhailc Atha Cliath. (Duffy, G. G. ; Co 
bháin. Dublin). 

(a) Valéra, Eamon de ... Contao an Chláir. (Valera, E. de ; Clare). 
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DÁIL EIREANN. 

DR MAIBT, 8adh IUL, 1923. 
(' Tucsdaij , 3 rd Juhj, 1923.) 


Do crouiadli ar obair an lao ar 3.10 
p.rn. Bbí nn Coann Coinliairlo Micbeál 
O bAodba ’sa Chntbaoir. 

CEISTEANNA—QUESTIONS. 

[ORAL ANSWERS.J 

DATJ5S OF ELECTJONS. 

AILFRID 0 BROIN askod tho Prcsi 
dont if he will state wbetber a deíinite 
date bas been fixi'íl for An Dáil and 
Municipal el(*etions; if so, will lie now 
Pfive tJie dates. 

The PRESIDENT: Tbe answer is in 
the negative as regards tlic Dáil election, 
and the date íor Municipal elcctions is 
nt prosent tbo 12tJi Septemlier. Botli 
dates dcpc'nd cm tJicí date fixed for t.Jie 
coining into 'force of tlie Jiegister, and 
tlie printing is not ,yet suí r iciently ad- 
vanced to adniit of tbe latter date being 
fixed with ccrtainty. 

Mr. DARRELL FIGGIS: Arising out 
of that, would tbc President be able to 
stato wlietber, according to tlie present 
attitude of the Exceutive Council, ib is 
intended to talve tho Dáil eleetions before 
the local elections, or vtce versa? 

The PRESIDENT: I believe the 
general iiripression is ttiat tlie Dáil elec- 
fcions will take place first. 

ALLOTMENTS JMLL. 

AlLFRID 0 BROIN askcd the Minis- 
ter for Local Government wlietlier, with 
reference to replv given by tlie Minister 
for Agriculture on 20fcJi June, 1923, ifc is 
intended to introduce an Allotments BiJl 
during the present session of An Dáil; 
whettier such Bill would apply only to the 

Vol. IV. 


larger urbau centrcs, as indicnfced, and 
whether lic considers it expedient tliat the 
adininistration of allotments sliould l>e 
undertalven by separate Governrnent D(»- 
parfcments. 

MINISTER for LOCAL GOVERN- 
MENT (Mr. E. Blythe): It is not pro- 
posed to introduce a general Allotrnents 
Bill tliis session. Pcnding fclie passing of 
hucIi a inc'iisim», steps liavc been talcen to 
secure tbe interests of all existing plot- 
liolders. 

Tlie provision of allotments niust neces- 
sarily be dealfcwith in Acts of Parliament 
relating both to land and to fclie funciions 
of local aufcliorities. No administrative 
difficulty is likely to arise. 

Mr. A. BYRNE: May I aslt tlie Minis- 
ter whether he gave an t y promise to tlie 
Allotment Holders* Union tJiat a J3ill 
would be introduccd this session ? 

Mr. BLYTHE: It is not possible, in 
view of tho congestion of Jmsiness, and 
tbe various difficulties tbat have been en- 
countered in draffcing tbe 13ill, to have 
anyfcliing donc tbis sossion. 

Mr. BYRNE: That is not an answer 
fco my quesfcion; ifc is an evasion. Was 
there any ]>romise inade to tbe Allofcmenfc 
ILolders’ rcprescntatives thafc a Bill would 
be introducod? 

Mr. BLYTHE: I liave no recollection 
of mceting the representatives of fche 
Allotmenfc Holders. 

P.O. UE-OliGANISATION. 

AILFRID 0 BROIN asked the Post- 
master-General whether tlie scbcvrne of 
re-organisafcion which was submifcfced by 
tho Poisfc Office Engineering Union to the 
Douglas Commission, at tlie request of 
the C'hairman, has been considered; if so, 
will he state the result. 

POSTMASTER GENERAL (Mr. J. 
J. Walsh): The Engineering Union case 
has not been dealt with by the Douglas 
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Commission in the íirst part of its i’eport 
now undor consideration by the Execu- 
tíve. I ani unable to say when this 
particulnr case will bc taken up by the 
CowmÍHsion. 

ftfr. BYRNE: Will tho Minister give 
«n assurance thab the re cornwcn da.tions 
will be coinsidered ? 

Mr. WALSH: I arn afraid the Minis- 
ter cannot givo any such assurancc. 

CLOSING OF SUB-POST OFFIOE. 
MICHEAL DE STAINEAS asked 
the Postmaster-íieneral whether and 
when he intends ro-opening tlie sub- 
office at Finglas Tload. 

Mr. WALSH: I have gone into this 
personally and exlmustively and I find 
that the sub-office at Finglas Hoad was 
discontinued on vacancy as the ueeds of 
tho district w'ere considered to be fully 
met by the existing oilices in tho 
locality. The business at that offiee was 
comparativolv small and unimportant, 
and I do not seo any sufficiont justifica- 
tion for re-opening it, espocially in view 
of the general desire to avoid unnoces- 
sary expendituro. 

Mr. STAINES: Does the Postmaster- 
General consider that it is in accordanc* 
witli the adviee of the mombc*rs of the 
Government and Deputies that the 
tradors and other people during the past 
twelve months earried on, and ho is now 
closing up sub-officos and pillar boxes in 
Dublin? 

Mr. WALSH: No pillar boxes have 
heen closod in Dublin. A cortain num- 
ber of those have boen injured by irre- 
gular aotivitic»s and put out of aetion 
for tho timo being. r rhesc will be recti- 
fied in due courso. With regard to tho 
closing of sub-oflices, as far as T know 
this is the first. Tt mav bo the first of 
a number, hut it is the first, at anv rate. 

WATEHFOHl) FAHM DISPTTTE. 
CATHAL O’SHANNON (for Líam 0 
Brlaln) aslced the Minister for Dofenoo 
if he is awmro that it is alloged that on 
Friday, June lóth, ahout. 100 momhers 
of the I.T.G.W. Union, concerned in 
the Countv Watorford Farm Dispute. 
who were waiting to receive dispute pav 
on tho roadside at Newtown, Co. Wator- 
ford, were ordered oflf tlio road hv Drill 
Instructor McFadden of CarroU’s Cross, 
who was in eharge. of a partv of mili- 
tary; that on the men adjourning 


to an adjacent school, Drill In- 
structor McFaddcn followed tliem, 
and after placing a guard on both 
doors of the school, adclresscd the rnen, 
using verv offemive imd tbreatening 
lnngunge, and in the eourso of w T hich he 
is nllegod to hnve stated he was there to 
uphold the rule oi the riflc, and that, if 
necessary, he would take out some of 
those present into the adjacent field, 
aud put the red badge (the badgo of the 
I.T.G.W.U.) through their hearts witli 
a bullet, and to ask whether the Minis- 
ter will order tlmt an inquiry will be 
hcld into these allegations. 

MINISTER for DEFENCE (General 
Mulcahy): 1 am not aware of the .allega- 
tions and have had no representations 
on the matter from any person, nor any 
statement of the alleged facts. I am 
having inquirv made with a view to 
aseertaining to what extent, if any, anv 
soldier on the occasion in question ex- 
coeded his dutv. The troops are acting 
with tact and discretion in their very 
difficult task ín Waterford. Tn view of 
tho scrious nature, and the possihle in- 
flammatory tendency of such suggestions 
as arc contained in the question, 1 re- 
gret the Deputy should make a question 
in this particular form take the place of 
r(*presentations to me in some othcr \vay. 

CATHAL O’SHANNON: Will the 
Minister infonn Deputv O’Brien of the 
result of the inquirv? 

General MULCAHT: Certainly. 

CATHAL O’SHANNON : When will 
it be likelv that vou (*an so inform him? 

General MULCAHY: I cannot say. 
Tn the meantime it would help very 
much in making inquiries into tliese 
matters, if we could Imve plain state- 
ments of facts. 

CATHAL O’SHANNON : May I ask 

the Minister if the evidence at the in- 
quiry wi 11 be purelv militarv or military 
and civilian? 

General MULCAHY: It is alleged 

that a eertain non-commissioned oflficer 
and certain rnen wero at O’Carroirs 
Oross at this partieular time. A ques- 
tion is put suggesting tlmt a certaiii in- 
cidont took place. I am going to take, 
from whatever soldiers were present afc 
the time, statements of what occurrence 
took place. Thafc is the extent to w r hich 
T am going to irmke inquirv in the pre- 
sent matter. 
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CATHAL O’SHANNON : Arn I to 

take it that the Minister wili not accept 
civilian evidonce-r-evidence from peoplo 
present who witnessed the- incident ? 

Qeneral MULCAHY: If the Deputy 
will read the qucstion he wiU probably 
consider that I am doing what is simply 
t-ho natural and propcr thing to do from 
rny point of view, when a suggestion lilce 
this is 'made in this particular form. 

CATHAL O’SHANNON : I am pre* 
cluded by the Standing Orders from ex- 
pressing an opinion on that statement, 
but I will repeat my supplemcntaiy 
question. Will or will not tlie Minister 
allow civilian ovidencc to bc tcndered at 
the inquiry ? 

General MULCAHY: I am not going 
to approach civilians in the rnattcr. A 
certain allcigation lia.s been niade with 
regard to the action of certain soldicírs. 
They are not- even allegations. 1 arn 
going to malce an inquiry of the Army 
officials who were present a.t tho timo, 
as to what exaetly took pla.ee. If, a,s a 
rcsult of theso inquiries, any furthcr 
action on my part is necessarv, t-hat 
action will bc t-aken. As a preliminary 
step, that is thc action 1 am going to 
take. 

RRLEASE Ol? 1 INTEltNEEB. 

AODH 0 CULACHAIN asked thc 
Minister for Defcnce if he is aware that 
John Kyan, Alaiiin Sirnpson, and Patricdc 
Connor, of Athy District, arc interncd in 
Carlow Priscm; whcther lio gave ordors 
to have theso men rcleased alw>ut tluvc 
montlis ago, and why t'hey are still <io- 
tained; further, whether these men have 
signed the form of undcrtaking a month 
ago, and to ask, as no charge has beon 
made against. them, thafc they he 
immediately released. 

General MULCAHY: Orders were 
not given for tho relea.se of fchese men 
aboufc three inonfchs ago. As regards 
Simpson I would refor the Deputy to niy 
reply to his question on the 19th Juno. 
The cases againsfc these men have been 
under consideration recently and they 
wero released on the 30th June. 

STAMPING OF INSUIiANCE CARDS. 

RISTEARD MAC FHEORAIS asked 
the Minister for Defence if he has 
receivod repeatcd complaints oai hohalf 
of Patrick Kelly (Civilian), of Keeper’s 
Lane, Wexford, to the cffect, tha-t for thc 
period of nine months during which he 
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workcd for thc llst Battalion of the 
National Army a.t Wexford BiuTacks, his 
Insurance Oards were not stiimpcd, with 
tho result thafc since his discharge (aboufc 
two months ago) hc has noit been eligible 
for Unemploymonfc Jienefit. 

General MULCAHY: I have received 
several letters frorn the l)eputy. I under- 
stond t-hat Kelly wns employed as a 
civilian mcss servant which, it appears, 
is nofc an insurable occupation undor the 
Unemployment ínsurance Acts, and 
that, therefore, eontributions were not 
j)ayablo in rospeefc of him. As regards 
Nafcional Health lnsurance I imi arrang- 
ing that tlu» matter will be attcnded to 
afc o-nee. 

OHANMORK (CALWAY) ARBE8T. 

TOMAS 0 CONAILL aslced th< 
Minister for Dcfcnoe (<t) whether he is 
avvare that John Joyee, a boy of 17£ years 
of ngc, of (íurrane, Oranmore, was ar- 
rcstod on thc lOth Maroh, while visiting 
his uncle’s housc at (’astlcgar; tlmt he 
was imprisonod in (lalway and afterwards 
removed to the Ctirragh; that he has 
signcd the usual undcrtaking, and has 
sccured tvvo securities; and will the 
Minister, in th<? eircumstances, liave this 
bov relcased; (/>) further, to ask thc 
Minister whether Williain Shaughnessy 
vvas arrested on tlie 2lst Eebruary, at 
Luekugh, Turloiighuiore, Oalway, de- 
tained ut (lalvvav Jnil, and afterwanls 
removed to the (’urragh; whether he has 
signed th<* usual undertalíing, and gofc 
two sureties; and will tho Minister say 
whether, in the eircumstanees, Shaugh- 
nessv will be released. 

General MULCAHY: Joyce was ve 
leased on the 25th June, and ShaugV 
nessy on the 29th June. 
(’OMPENSATÍON FOR MOTOH CAM. 

TOMAS 0 CONAILL asked the 
Minister for Defence if he will state 
wliether compensation has t vefc been puid 
tc> Mrs. M. Cassidy, of Main Street, 
Castlorea, on account of a motor car 
which was taken bv the Nafcional troops 
on 2lst July, 1922; and, if not, can he 
explain the great <lelay in dealing with 
this claim. 

General MULCAHY: Compensation 
has nofc yet been jiaid to Mrs. Cassidy. 
Her elaim is receiving attention. Its 
considcrution has necessarily been de- 
layed pending the lianding back of the 
car and the receipt of a report on its con- 
dition when returncd. 
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A CASTÍ,EI3£R rRISONElí. 

TOMAS 0 CONAILL asked the 
Minister for Defence whether he is aware 
that Michael 8weency, of 13all > vvary, 
Castlebar, has been arrested, and is still 
detained in Gal\vay Jail; whether any 
charges have been prcferred against him ; 
and if it is the intention to relcase him 
on the usiial conditions. 

Qen. MULCAHY: Michael Sweeney 
W'as arrested on suspicion of looting. He 
has not been formally charged. Hc has 
signed tlie usual form of undertaldng, 
and the questioii of ftis release is being 
considered. 

A CO. MAYO ARMY CllEDITOR. 

TOMAS 0 CONAILL asked tlie 
Minister for Defence if he is aware that 
a suin of, approxiinately, £50 is due to 
Mrs. Stuek, of Bellindine, Co. Mayo, for 
repairs to a ínotor car; tliat the bills and 
accounts havo bcen ropeatedly subinittcíd 
to tho military authorities, after being 
dulv vouched ; thafc the tirm who executed 
fcho ropairs is tlireatcning Mrs. Stack with 
legal proceedings; and will he see that in 
order to prevenfc such proceedings pay- 
ment of thc account is expedited. 

General MULCAHY: The settlement 
of Mrs. Staek’s aceount is bcing ex- 
pedited. 

A MOIJNTJOY RRdSONER. 

RISTEARD MAC LIAM asked the 
Minister for Defence if lie is aware that 
Thonuis Donohoe (farmer’s son and the 
unly holp of his father, now 95 years of 
age) has been ineareerated in Mountjoy 
Prison sinee lltli Mareh last; and who- 
ther, in view of the facfc that he signed 
the undertahing required by fche authori- 
ties and prtxlueed the nceessary bails as 
to his future eonduct long since, the 
Minister ean now see his \vay to release 
him. 

General MULCAHY: Guarantecs of 
Donohoo’s good faith in signing the 
usual, lonn of undertaldng luive been re- 
eeived from persons whose assurances 
are not aeceptahle ío the Army authori- 
ties. In the circutnstanccs it is not 
considered advisable to release Donohoe 
afc preseut. 

UNPAID ARMY ACCOUNTS. 

TOMAS 0 CONAILL asked the 
Minisfcer for Defence if ho can explain 
the delay in having the accounfcs of the 
following traders in Woodford, Co. Gal- 


way, settled, viz.—James M‘Mahon, 
butcher (amount due, approximately, 
£ÍX)); Raymond Hennessy, general pro- 
vision dcalcjr (amount tíue £135); Michael 
M’Carthy, general merchant (amount 
due £20); and whether, in view of the 
fact that these accounts aro now 
several months overdue, he will take 
steps to have payment expedited. 

General MULCAHY: Enquiries are 
being madc. The settlement of any oul- 
standing accounts wlll be expedited. 

A BALLINA PRISONER. 

TOMAS 0 CONAILL asked the 
Minister for Defence if he is aware that 
Mr. H. Kevany, Chairman of the 
Jlallina líural District Council, was 
arrested at a meeting of the Couneil 
hold on 12th’ March last and that he has 
sinco bcen detained in Galway Jail; if 
he can state what are the reasons for 
Mr. Iíovany’s arrest, and whether it is 
proposcd to formulate dofinite charges 
against him and put him on trial; or, 
alternatively, to have him releascd. 

General MULCAHY : Mr. Kevany 
was arrcsted on suspicion of aiding and 
abetting thc Irregulars. He has reíused 
to sign the usual form of undertaking. 
Ifc is not intcndod to formulate a dofinite 
charge against him, and it is not con- 
sidered advisable to release him at pre- 
sent. 

[WRITTEN ANSWERS.] 

CAJ'TLE BEIZURES (WESTMEATll) 

SEAN 0 LAIDHIN asked the Minis- 
ter for Defence whetlicr he is aware tliat 
eiglit cattle, three of which were th\' 
property of James Malynn, three of 
IMichael Brennan, and two of Jose])li 
McGrath, were seized by National forces 
frorn the lands of Mr. Matt, Farrell, 
Ballymore, Wostmeath; whetlier Mr. 
Earrell rented these lands to the above- 
mentioncd porsons for grazing purposes. 
Further, to ask wliether the cattle in 
qucstion have been sold, and, if so, will 
theso men be compensated, or, if. not 
sold, will the Minister see they aj*e re- 
turned. 

General MULCAHY: Thc cattle re- 
ferred to in the question were seized by 
troops, as they w T ere trespassing on lands 
which have been seized illegally by Mr. 
Farrell. 
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About two years ago Mr. Farrell 
forcibly took possession of these lands. 
His claim was subsequently adjudicated 
upon by a District Court in April, 1922, 
and was rejected. Mr. Farrell’s appeal 
to the Circuit Court was dismissed with 
costs in June, 1922, and an ejectment 
decree was executed on Mr. Farrell in 
August, 1922. Mr. Farrell immediately 
resumed forcible possession of the lands 
and retaincd possession until the lands 
were again cleared by the military 
authorities on the 9th ult. Tliere can 
be no doubt but that Messrs. Malynn, 
Brennan and McGrath were aware that 
they could acquire no legal grazing rights 
on the lands in question from Mr. O’Far- 
rell, and that tliey wore grazing the 
lands illegally. 

The proceeds of the sale of the seizcd 
stock will be retained by the military 
authorities pending a docision by the 
Dáil on the goneral question. 

QUESTION ON ADJOURNMENT. 

SANITAHV CONDmONS OF JATLS 
AND HAHHAClíS. 

Mr. EVERETT: I desire to give notico 
that 1 will raise on the adjournment the 
quostion of the sanitarv conditions of 
jails and barracks iri whitdi prisoners are 
detained. 

THE PREVENTION OF ELECTORAL 
ABUSES BILL, 1923.— 
SECOND STAGE. 

Mr. BLYTHE : The Prevention of 
Hlectoral Abuses Bill of wliitdi I now 
move tlie Second Heading codifies the 
i‘xisting law with certain alterations and 
changes in relation to the previ'idion of 
('orrupt practices. Tn the law as it 
stands nt present an* t'inhodied soctions 
of quito a number of Acts, such as the 
Hepresentation of the Peoplo Act, lHoO, 
the Corrupt Practiccs Act, 185*1, thc Bal- 
lot Act, 1872, the ('orrupt and Tllcgal 
Practices Prevention Act, 1883, the Par- 
liamentarv Eloctiori Corrupt Practices 
Act, 1885, the Corrupt and lllegal 
Practices Prevention Act, 1895, and the 
Hepresentation of the Peoplc Act, 1918. 
Besides codifying the law, ccrtain 
changes that the experiences we have 
had in this country have shown to be 
necessary, are being made. Thcrc are 
new penalties for personation and new 
powers are given for arrest, and for other 
steps for the provention of personation. 
Heretofore a police officer could only 
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talce a person in cliarge for personation 
if he were directed to do so by the Pre- 
siding Officer. Under this Bill it is pro- 
posed to give him power to act in the 
same way as he would in the case of 
any other oifence against the law being 
committed. lt is proposed, therefore, 
to indemnify the Heturning Officer and 
policeman in case lie acts without 
malice. Of course if there is malico 
proven, or if tliere is anything else 
wrong in that way thc indeimiity would 
not hold. The matter of personation has 
been regarded as almost a sort of legiti- 
inate practice in tlie past. Both sides 
liave caused men personating to be 
arrosted, and tlien there was a sort oí 
oxcliange of prisoners at the end of the 
day, and the offenrlers on both sides 
were reh»ased. Thc thing continued in 
tliat way, and at the next election these 
people probably felt there was no danger 
in impersonating and they were quite 
ready to do it. Pcrsonation has beeorne 
a habit, and it is a matter that it is very 
necessarv to take such steps as we can 
lo puti an end lo it. We also propose to 
provide that the offence of pcrsonation 
can be dealt with summarily. It is one 
of Ihe tliings for which it is very difficult 
lo secure a conviction if tried before a 
jury, and it would be inore difficult if 
during the next few months people were 
brought hefore juries on eharges of per- 
sonation. T’here will be certainly a great 
likelihood that in any jury that rnight 
be empannelled tliere will be somebody 
wlio liad been guiltv of the practice him- 
self. We feel it is even more important 
to have a eertainty of conviction if there 
is evidence given tliat proves the case 
and thnt there should be a conviction 
rather than that the punishmcnt should 
be v(*rv sevt*re. Tf a ninn gets five or 
six inonths imprisomnerit it will serve 
to deter liim quite as well from practis- 
ing offences of this sort as if lio got a 
much longer term. Tt is a matter in 
which people sliould f(*el that the rislc of 
being detected and punished for it is very 
considerable. We have had to makc pro- 
vision in this Bill for the carrying out of 
a líeferendum. It might b(í argued that 
there is no need for personating agents 
at a Eeferendurn. T think in verv 
many countries wherc the institution of 
the Beferendum exists there is nothing 
in the way of personating agents ap- 
pointed, but in view of recent practices 
wo fcel that some provision should be 
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made that would allow machiuery to be 
set up to detect and prevent persona- 
tion. No sort of State machinery can be 
set up. If you take vour Presirling 
Officer he will not do anything, ordinarilv 
speaking, to prevent personation. The 
Preaiding Otricer is a rnan from the loca- 
lity generally; he is pairl a certain ft»e 
for acting for the day. Ile is not going 
to do anvthing in the ordinarv vva\ that 
will incur odiurn if he can avoid doing 
it, and any amount of personation 
might go on, and the Presiding Ofíicer 
might certainly take no steps to stop it. 
He would allow it to go on. You cannot 
appoint frorn tho Stato personating 
agents either, bccause you vvould be in 
the same difficulty. A inan employed 
in four years for a day is not going, for 
the sake of the fee he gets or the hope 
of being emploved again, to offend hi^ 
neighbour or to take any strong action. 

If agents wero appohited and paid by 
the State the money would be spont 
without result. We havo providod 
iu-achinery in this Bill which wo think 
will enable poilitic.nl parties t<> bo hrought 
infco acfcicm. Th(»ro can be appointod, if 
a Iieferendum is demandod, a. man who 
will challenge- the Bill. Jle will have 
power to get personating agonts to attend 
in the booths and to stop people who are 
endeavouring to personafce. On the other 
hand, if the Bill is passed — as it must 
ho passed hy the Dáil before there is a. 
iieferendum—thero can ho appointeil 
s.miohodv who will aot as sponsor, who 
will appoinfc s<>mel)ody as agent in oach 
county who will have powor to send 
peoplu to act in the bootíis in case per- 
sonation is attempted. 'J'he machinerv 
is nofc jierfect, bufc it seenis the best that 
can be devised. This work tliat niav h%> 
done by politicíal parties in furtherance 
of their ovvn poiitics, witli a view eitlier 
to have tlie Bill earried or defeatc»d, 
seems to he the l>est thafc ean be aecom- 
])lished. It eertainly does seem neees- 
sary, in view of tiie extent to wliieli 
perso-nation has been earried 011 in reeent 
yoars. 

Cerfcain other ehaiiges luive boen made. 
For insfcance, in the pasfc, it vvas illegal 
to hire cars for elections. Of course, cárs 
were confcinuallv hired and the prohihition 
was rafcher in the nafcure of a. farce. 
Tlien ifc was illega.1 to make jiavments for 
bands, ribbons, etc. It does not seem 
fchafc there is anv real objection.to spend- 
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ing money on them, and in any caso 
money was always spenfc in fchat way. 
We have wifchdrawn fche limit of expendi- 
ture fchafc a candidate may incur. It was 
very difficult to fix upon a limit fchat 
would be suitable in tho present circuni- 
stanccs, wifch Proporfcional liepresenfca- 
t-ion. Tlie limit which might be reason- 
able in a three-inernber constituency 
might be inadec|uate in. a nine-member 
constituency, wherethere wouldbe a large 
number of booths scattered all over the 
constifcuency. On the other hand, if you 
allowed fchc sum that wouldbereasonable 
for a nine-meniber constituency, it vvould 
be too tnuch for a. candidate wlio would 
seek support in a more restricted area. 
There is also the fact that the law was 
ent-irely ignored in fchis matter. Thc 
agents hahitually made refcurns shovving 
an expendit-uro of a few hundred pouuds, 
wherea-s, t-hc exjjenditure really amounted 
to Ul,400, or £1,500. lt- seems to me to 
be bet-ter simply to insist on a return 
being madc and to hope that in the future 
wo shall liavcí iu*cura.te ret-ums— a. thing 
that vvas not done in tlie past. In fchafc 
way wo could coine down on people- vvho 
expendedmoney in a way fchafc was forbid- 
dcn in the Aet, and we would nofc trouble 
iifc iill so mucli about the entire amount 
of money spc.nt. lt is doubtful vvhet-her 
expenditurc. on the part of ;my ca-ndidato 
vvould bc likoly to infiuenco tho result in 
thc same uay that it might have done in 
the past, vvlicn there vvjis a. straighfc tíght 
befcvveen t-wo candidates. Tliose aru 
matters that are ncvv and tha-fc arc capable 
of bcing impiwcd. 

f rhcrc is not much new in principle in 
thc Bill. Tt is niainlv a codifieat-ion of t-lie 
('xisting la.w. 'LTic changes a.re chiefiy 
changes of detail, and it seems to ine fchat 
;i goúd deal of attcntion miglifc be givcn 
tiv thc ('onsideration of the clauses in 
C'oinmitfcec, bufc as the general principle 
of the Bill is one about which there cannot 
bo a groat deal of difference of opinion, I 
move the Second lTeading of the Bill. 

MINISTER for EDUCATION (Prof. 

MacNeíll) : I sccond the motion. 

Mr. J0HNS0N: 1 think the jwhole 
membership vvill bc glad to supporfc fche 
Serond Boiiding <>f this Bill. We have 
all oxpressed our vievvs as fco fche necessit-y 
for some strengthcning of fche law, 
(•speciallv in regard to personafcion, and 
a fovv ofcher practices. 1 fchink it is, fchere- 
fore, nofc necessury to go into any eon- 
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siderable discussion on ifc at fchis sfcage. 
I desire to raise one small podnt fchafc may 
be of importance or of no irnporfcance. 
The shorfc tifcle of fche liill is “ The Pre- 
vention of Electoral Abuses Bill, 1923." 
The long fcitlei of the Bill deals with 
corrupt pracfcices and illegal prac- 
tices, and malces provision for “ fche 
prevenfcion of such pracfcices and 
abuses afc elecfcions fco Seanad Eireann, 
ainl afc a Beferendum and for ofcher 
purposes connected fcherewifch." Pre- 
suma,bly, fchafc means connected wifch 
“ abuses." I raise fche poinfc wlietber 
Sccfcion 50 is sfcricfcly wifchin the title, 
and if ifc is nofc whether we shomld nofc 
arnend fche tiile so fchafc fchere mav be no 
ruling oufc of order lafcer. 

Mr. DARRELL FIGGIS: This is a 
Hill on which there will be general agree- 
menfc in fche Dáil. One mighfc go íurfclier 
and say fchafc fchere will l>e gcneral agrce- 
menfc in other places, even amongsfc fchose 
who might in fche past have been pro- 
fessionally or ofcherwise responsible for a 
good deal of the electoral guile fchat tliis 
Hill is intendod fco counteracfc. The pur- 
poso oí such a Bill musfc necessarily en- 
lisfc general supporfc. I remember being 
vory deeply impressed afc the last election 
by fclie statemenfc of a foreigner at presenfc 
in fchis country wdio happened to have 
witnessed a good deal of fche wholesalé 
personafcion that then fcook place. TTe was 
;t Hcandanavian, and he stafced fco me im- 
pressively, because of his ingenuousness 
in thfc mafcter, thafc in Scandanavia, whe- 
ther in Norway or Sweden, any person 
guilfcy of impersonation would be regarded 
;uid treated as a criminal. Of course, 
sucli persons are crimirials—they are not 
merely lieing, they are robbing. They are 
robbing other people of whafc is fcheir 
essenfcial properfcy, as citizens. The Min- 
ister in proposing this Bill justly stated 
that it was not, in facfc, more than a con- 
solidation of previous enactments in the 
tnatfcer, w r ith certain slighfc amendments. 

Without expressing any general dis- 
agreement with the Bill, or with that 
procedure, I would like to say thafc I 
would have liked fco have thoughfc thafc 
íhis Billcouldhave boen so drafted asnot 
rnerely» to penalise offences wbich it does 
do, and adequately and satisfactorily 
does, bufc if possible to do whafc is ad- 
mittedly a much more difficult thing to 
attempfc fco do, and fchafc is to obviate 
some of fchose abuses. I think ife would 
he admitted that any atfcempt fco obviate 
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abuses of fchis kind would be very diffi- 
cult, hufc it would have been worth thc 
attempt. Ifc has been attcmpted in other 
countries witli a great deal of success. 
Let me touch upon the single case of im- 
personafcion, a great evil which it is neces- 
sary to penalise and obviate if ifc is pos- 
sible to obviate ifc. In other coun- 
tries it has been found possible 
that a voter sliall bring with him 
his attestation as a voter. Now, I know 
thafc is a very difficulfc thing fco do. It has 
been done in several countries. Methods 
liave been outlined by which it can be 
done in Treland. I think ifc is not im- 
possible fco do ifc^ arrd T suggest it would 
be worfcli while to get the voter w.hen he 
(;omes to register his vote, to hand in 
some form of certificate which would he 
a proof thnt he or she was the person so 
cerfcified on thc register. That. how- 
ever, has not been dono. 

Onc ofcher omission I dcsire to draw 
attention to, wliich, I hope, it will he 
possible to obviate in the Commitfcee 
Stage, hut which it is right to refer to in 
this stage, because 1 think ifc is a very 
glaring ornission. Inastnuch as ifc would 
be very diffioult for any private Deputy 
to deal wifch fche rnatter adequately by an 
arnendmenfc in Committ.ee Rfcage, because 
of tlio lack of maeliinery, I suggesfc to the 
Minister fchat lie. rnight think over the 
(jiiestion of intimidation in the rnean- 
time. Intimidation is not dealt with in 
this Bill. Intimidation has very markedly 
oecurred not only in one election, hut in 
several eleefcions. I would like to have, 
in any prevention of Electoral Ahuses 
Hill passed hy this Dáil, a definition 
with a very stringent pcnalty that any 
person cven professing to interfere with 
the normal course of an clection should 
be held open to some penalfcy of a drastic 
kind, and thafc the parading of arms or of 
any weapons whafcever during fche course 
of an elecfcion should be penalised in a 
similar fashion. 

Having sfcudied fche procedure adopted 
for the taking of referendums in other 
countries I am slightly surprised afj Sec- 
tion 23, and the adopfcion of a definite 
sponsor and a definite challenger. It is 
undoubtedly a very carefully thought oufc 
mafcter in the Bill, and may be regarded 
at this Second Beading as a principle of 
the Bill, but I do not know thafc a pro- 
cedure of fchis kind is adopted for re 
ferendum8 in other countries, and I am 
not sure fchafc the principle is the right 
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one. 1 think it would he very mucli 
better to leavo the rrmtter to the elector 
actiug b t y reíerendum without hringiug 
the quontion of personalities in at all. 
The Minister will peroeive instantly 
what- I am referring to. If you are going 
to get u ehallenger put down hy name, 
unu a sponsor put down by narne under 
any inotion carried hy referendum, the 
question underlying that referendum 
will undouhtedly he tied up with the 
merits and derncritri of the personal 
qualities of the sponsor. That is inevit- 
able, and is a thing that is highly de- 
siríible to avoid. In other countries the 
([uestion is put down so thnt it will he 
possihlo for an eleotor exercising tlie 
ref(?rondum to reoord his opinion, vea or 
noa, in respeet of a particular measure. 
having taloin his or her conchision 011 
that matter without a very clear recog- 
nitíon of who might be the sponsor, f>r 
who might h(* the cdiallenger. If it he 
possihle to remove the quoslion of those 
personalities it is verv desirahle thnb it 
should l>e done. It. is a case of proee- 
dure, and I think what has boen done 
in the Bill in this regard is not the verv 
best. tlmt eould have heeu done. 

Certainly 1 am bound to suy that so 
fnr as I nm coneerned, I rcgard it with a 
considerablc amount of apprehension. 1 
hope it is not tho easo that the procedure 
of the lteferendum will be rnade any 
more cumbcrsome than it need bo. It is 
unnecessarily cumhorsome. It. is adoptod 
in all Constitutions, and in all Constitu- 
tions it is not confused with any ques- 
tion of who might hc in favour of the 
Bill or who might he against it. Thero 
are two othor omissions to whioli l 
wish to draw the attention of the Minis- 
ter. The first is: Has it been decidod 
that tho returning otVicor or tho presid- 
ing officer, whoever he may bo, shall not 
be absolvod from rosponsibilitv if, eon- 
sídering all the circumstancos, he were 
to regard it as his duty, but without any 
advice from the personation agent, to 
oause an arrest. for personation ? T kno\v 
a oaso that occurrod at. the last election 
in the constituency which T represent, 
County Dublin. I drew the attention of 
the Ptesiding Officer to the fact that per- 
sonation was occurring on a very large 
soale, and he replied that he knew it was 
oocurring on a very large scale, that 
within his knowledge three persons had 
on that moming come forward, purport- 
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ing to represent certain persons, and he 
knew personally they were not those per- 
sons. I aslced him why he did not cause 
their arrest, and he said: “ Because I 
might be mulcted in certain fines.” 
Now, I think that a presiding officer or 
a returning officer should be cmpowered 
to eause the arrest of any people for per- 
sonation, and if he can show in any sub- 
sequent action that he acted on the 
reasonable belief that personation was 
occurring, ho should be absolved from all 
penalty. I want to refer to Section 26, 
Sub-scction (2), which seems to argue 
against the case that I have been mak- 
irig. It says: “ No action or other pro- 
ceeding, civil or criminal, shall lie 
against any lieturning Officer or Presid- 
ing Officer in respect of the arrest by Iiis 
direction without malice of any person 
on a charge of having committed the 
offenco of personation. *’ If I read tliat 
Suh-scetion eorrectly, I helieve it is 
open to this interpretation, no presiding 
officer so acting would be supposed to 
have acted oxcept under the first Sub- 
section of tliat Section, by whicli he is 
motived, if I may use the word, by thc 
personation agent in qucstion. That is 
íi matter of small change in worrling, but 
it. doos incorporate a principle. The 
Minjster can cause the wording to be so 
clmngod that the presiding officer need 
not act. on anv rnotive furnished othor 
than his own reasonable presumption. 

The last mattcr is with regard to 
registration. As T read this Bill, I have 
not found in it any reference to wrong 
ful registration, which is one of the 
gravest evils in conncction with olec- 
tions. I know a constituency in which 
it was claimed, and rightlv claimed, that. 
at the last election six thousand persons 
who did not exist were registered. We 
know there are a number of persons who 
are supposed to have died and who vote. 
That occurs, but this is even more re- 
markable. Six thousand persons wcre 
registered who had never lived, and that 
has become a very considerable art in 
this countrv, the registration of persons 
who nre fictitious but who, nevertheless, 
are very potent. I would like the Minis- 
ter to state that he will regard unlawful 
registration of that kind as an offcnce to 
be punished in exactly the same manner 
as impersonation. 

Mr. DAVIN: I think there is very 
little to be said about this Bill, except 
that it will be generall t y welcomed by 
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everybody who wishes to see purity in 
the public administration or common 
decency in public life. It would be pos- 
sible, under the different clauses of the 
Bill, to deal with people who are not pre- 
pared to accept that. I think that a 
Bill of this kind is equally desirable in 
the case of Local Govemment elections, 
and one cannot fail to notice that the 
title of this Bill only makes it applicable 
to elections for the Dáil. I would like to 
know from the Minister whether ov not 
he intends to introduce a Bill of a simi- 
lar kind to be applied to the Local 
Government elcctions which, we are now 
informed, will follow immediately after 
the elect-ions for the next Dáil. 

Mr. BLYTHE: I have noted the point 
tliiit Deputv Johnson nuulo jis to whe- 
tlier Section /50 cotnes within the Title 
or not. T see tliat it is soinewhat doubt- 
ful, bccnusc the romoval of the limit for 
expenditure seems to me to lielp to take 
iiwav the connection with the freo post- 
age as with tlie mnttcr of elrctoral 
abuses. I will look into that matter. 
The ohjeet of course is to obviate nbusc 
by personation. That is not so verv 
eusily done. We have tnkcn eertiiin 
steps as well sis the proposal nf pemdties 
to obviatt' that. Tlie most important v>f 
these has bcon the inerease in tlie nmn- 
ber of polling booths nnd hnving smaller 
cornpact areas around each ]>o11ing 
bootli so thnt n porsonating ngcnt will 
luive a good chnnce of knowing everv- 
bodv in thnt arqn, nnrl so preventing 
people wrongfullv voting. 'Hic question 
of the identitv eard wns considered bv 
tho Cormnittce wliieh wns set up pur- 
suant' to a Hesolution of the Dúil. :md 
thev reported ngninst it. 7f in tliis coun- 
trv for poliee purposes evervone had to 
carrv an identitv card it would be easy 
to use that card for preventing persona- 
tion, but when people have not cards 
we would find perhaps when we eome 
to an election thnt onlv a smnll propor- 
tion of the electorate would he equipped 
with their cards and we would defent 
the idea of the Constitution, and T think 
we would bc going altogether along 
wrong lines. The ordinarv bulk of the 
peopde, even if thev did not interest 
themselves verv greatly in polities, have 
as much title to take pnrt in the election 
of representatives as the organised 
active bodies who, perhaps, have their 
own particular interests more in view 
than the inert mass of the people. Then 
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if we have not a very elaborate 
form of identity card it has bcen 
felt that the abuse would be rather 
increased than diminished. A simple 
form of card might he traded and 
might be bought and sold for the pur- 
pose of making personation simple and 
safe. Intimidation is dealt witli in the 
Bill; it is one of the forms of undue in- 
tlueiicc. Section o says “ Every {icrson 
who shall, directly or indirectlv, by him- 
self or nny other person on his behalf, 
make use of or threaten to malco use of 
nny force, violence, or restraint ’’ and 
so forth. I think those words cover in- 
timidation quite sufTiciently. One cnn- 
Tiot look at anv Bill thafc may be re- 
ferred to a Beferendum simply bv it> 
self. No ninttcr what we do, rcgard 
will be had to the people who pro]>oscd 
it nnd fco the people vvho opposed it. 1 do 
not think tliat the appointment of an in- 
dividualtotalíccharge of thc organisation 
and the ínachinerv to prevent persona- 
fion citlier for or against a Bill is likely 
to prevent the electors dealing with the 
Bill on its merits anv more than the di*- 
Imt-es tlmt would liave gone on in tht* 
Dtiil or Heanad would so prevent them. 
I do not tfiinlx tliere is rcally very much 
substance in tlint. Jt eertninly was in- 
tended tlmf tlu* lfeturning Olticer shonld 
1)0 ahsolved from responsihility if ho 
ncted bona fiilc and without malice, in 
ordering the arrest of anv person wliom 
ho foimd cngagcd in personation. 

Mr. DARRELL FIGGIS: May I 

mention that rny point was not thnt he 
sliould íict but tlmfc when he acted on 
bis own motion. 

Mr. BLYTHE: I meant that. With 
regnrd to wrongful registration, there 
are penalties in the Bill. Furthermore, 
a vote in the name of a fictitious person 
is personation, fche saine as vofcing for 
some living person, so that the people 
who cnuse wrongful rcgistration can be 
punished, and people who vote under 
fictitious names can be punished in ac- 
cordance wifch the provisions of this Bill. 
I would really like to know the constitu- 
ency where there were so many as six 
thouHand fictitious names. 

Mr. JOHNSON : Would you stand for 
it? 

Mr. BLYTHE: It would be a very 
good irlea. Perhnps Deputy Figgis would 
stand for it. We intend to bring in a 
Bill denling with Local Governmenfc 

0 
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\\líx. B\jthe.] Question put: “ That the Bill be now 

elections, and the question oí Local read a second time.“ 

Govemrnent franchise, which has not Agreed. 

vet been dealt with will be the subject / Committee Stage ordered íor Thursday 
o f a separate Bill. j week. 

COMMITTEE ON FINANCE.—THE LAND BILL. 


MONEY RESOLUTION BY THE MINISTER FOR FINANCE. 

The PRESIDENT: The formal notification has come from the Governor- 


General, and I move:— 

Chun forálacha aon Achta a rithfar 
sa tSiosón so chun leasuithe na dlí a 
bhaineann le sealbhuíocht agus únaere- 
acht talmhan do chó-líona, go bhfuil só 
oiriúnach:— 

(a) a údarú go ndéanfar roimh-íoc 
aealadach as an bPrímh-Chiste in aon 
tsuim is gó chun aon easnamh ar 
Chiste na mBannaí Talmhan do 
dbóanamh suas agus chun ús Bhannaí 
Talmhan d’íoc agus chun suimeanna 
d’íoc is gá chun Bannaí Talmhan 
d’fhuascailt; 

(l)) a údarú go n-íocfar as airgead 
a sholáthróidh an tOireachtas suim is 
leor chun an t-ús d’íoc ar Bhannaí 
a tabharfar arnach chun go n-íocfidh 
an Stát cuid den phraigheas agus i 
gcóir Ciste na gCostaisí; 

(c) a údarú go roimh-íocfar as 
airgead a sholáthróidh an tOireachtas 
suimeanna a chaithfidh Coimisiún na 
Talmhan le liath-dhóanamh aon 
bhealaigh uisce, dróin, puirt no oihre 
eile, no le cuid den ath-dhóanamh san; 

(d) a údarú go n-íocfar as airgead a 
shóláthróidh an tOireachtas suime- 
anna is gá do Choimisiún na Talmhan 
ehun a chomhachtanna fón Acht san 
d’fheidhmiú no chun éinní eile do 
dhóanamh chun an tAcht san do 
chur in óifeacht maraon le suimeanna 
is gá chun luach saothair do thabhairt 
d’aon ghníomhaire taimhan, Aturnae 
no clóireach talmhan mar gheall ar 
dhualgaisí do chó-líona thar ceann 
únaera aon talmhan i dtaobh forá- 
lacha an Achta san; 

'(c) a údarú go n-aistreofar, chun 
aintn an Aire Airgid chó mait-h le 
hainm an oifígigh sin do Choláiste na 
Tríonóide, Bailo At-ha Cliath, a ain- 
mneoidh coíucht rialúcháin an 
Choláiste, chun úsáide an Choláiste, 
an ciste atá i gcimeád ag an 
Iontaohha/ Puihlí fó Alt 39 den 
Acht Talmhan Eireannach. 1903, agus 
go n-íocfar deontas trí mhfío pvint sa 
bhliain leis an gColáiste as airgead a 
shol.áthróidh an tOireachtas. 


That, for carrying out the provisions 
of any Act of the present Session to 
amend the law relating to the occupation 
and ownership of land, it is expedient:— 

(a) to authorise the temporary ad- 
vance out of the Central Fund of any 
sum that may be required for making 
good any deficiency in the Land Bond 
Fund for the payment of intcrest on 
Land Bonds and for the payment of 
suins required for the redemption of 
Land Bonds; 

(b) to authorise the payment out of 
inoneys provided by the Oireachtas of 
a sum 8ufficient to pay the interest on 
Bonds raised for contribution by the 
State to the price and for the Costs 
Fund; 

(c) to authorise the advance out of 
moneys provided by the Oireachtas of 
sums to be expended by the Land 
Commission in or towards tho recon- 
struction of any watercourse, drain, 
embankment, or other work; 

(d) to authorise the payment out of 
moneys provided by the Oireachtas of 
surns required by the Land Commis- 
sion for exercising its powers under 
such Act, or otherwise for carrying 
such Act into effect, including sums 
required for the remuneration of any 
Innd agent, solicitor, or land clerk, in 
respect of duties perforirifed on behalf 
of an owner of any land in relation to 
the provisions of such Act: 


. i 1 ') to authorise the transfer into the 
joint names of the Minister forFinance 
and súch officer of Trinity College, 
Dublin, as may be designated by the 
goveming body of the College, for the 
use of the College, of the funds held bv 
the Puhlic Trustee under Section 39 
of the Irish Land Act, 1903, and tHe 
pavment to the College out of moneys 
provided by the Oireachtas of an 
annual grant of three thousand pounds. 
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Land tíill 


3 J uly 1923 


—Money Hesolution . 


The first four clauses of this resolu- 
ftion concem nmtters which are already 
í familiar to Deputies from the text of the 
J3ill as printed, and from the explanations 
which have been given in the Dáil. The 
clauses indicate the specific charges on 
Public Funds to which the gencral pro- 
visions of the Bill may give rise. 

Clause (a) covers the provision which 
»ill be found in Sub-scction (5) of Section 
1 of the Bill. Th6 advance which may 
be made under this clause ,from Ithe 
Central Fund to the Land Bond Fund 
willf arise onlv in the event of thc Ouar- 
antee Fund being insufíicient to meet the 
deinands upon it. Any advance so made 
would be subsequently recoverable from 
thc Ouarantec Fund, so that ultimately 
the provision would entail no charge on 
the Ceatral Fund. The provision is, 
liowever, important as affording the bcst 
security that the State can offer to the 
holders of Lnnd Bonds. 

Clause (b) is intended to cover the 
provision whicli will be found in Sub- 
section (7) of Section 10 of the Bill. 

C-lause (c) relates to the expenditure 
for which provision is made in Sub-sec- 
tion (5) of Section 37 of the Bill. 

Clause (d) covers the general provision 
made in Scction 58 of thc Bill for cn- 
abling the Land Cominission to havc the 
nccessary Funds for carrying the Act into 
cffect, and it also covers the minor pro- 
vision appearing in Sub-section (7) of 
Section 34 of the Bill of which any Land 
Agent, Solicitor, or Land Clerk, who 
performs duties on behalf of the oiwner 
of any land will be remunerated out of 
Public Funds as may be directed by thc 
Land Commission with the assent of thc 
Minister for Finance. 

Clause (c) of the Money Ilesolution is 
new and Deputies will no doubt desire 
that I should explain it at somewhat 
more length. It will be remembered that 
whcn the Land Act of 1903 was being 
passed a special provision was inserted 
for the purpose of safeguarding Trinitv 
College, Dublin, from the hardship which it 
was apprehended the College would suffer 
through having superior interest in land 
belonging to it redeemed on terms which 
would involve a loss of income to the 
college. It was felt at the time that it 
would not be proper that an enducational 
institution should be allowed to suffer in 
this manner by reason of the adoption of 
the scheme of Land Purchase, and, 
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accordingly the Act provided that a sum 
of £5,000 should be paid every year by 
the Government to the Public Trustee so 
that he might make use of this money in 
order to indemnify the college against 
such loss of income. 

Paymcnts under this arrangement have 
been made annually to Trinity College 
since 1903. The grcater part of the 
rnoney provided was, however, not re- 
quired for this purpose, and a consider- 
able balance has accordingly accumu- 
lated in tbe hands of the Public r iVustee. 

The college luive for some time been 
bringing to tho notice of the Government 
the general needs of the institution for 
further financial assistance, and also' the 
possibilit t y of their existing rcsources 
lieing impaired by the further steps wliich 
are being taken under existing Acts, and 
which are proposed to be t.aken under 
the present Bill for the completion of 
Land Purchase. In this connection the 
College havo also pointed out that before 
the Treatv the British Government had 
endeavoured to provide that the college 
should be given additional financial as- 
sistance to the extent of an annual State 
grant of £30,(XX). This whole question 
has been very fully examined for some 
'time past on the part of the Government 
and it has now been possible, subject to 
the approval of the Dáil, to obtain an 
agreement with r IVinity College on tho 
lines indicated generally by Clause (c) 
of this resolution. Tn consideration of the 
terms here indicated tlie college have 
formall t y undertaken that they will not 
approaeh the Government for financial 
assistancc for at least a further three 
years, and, of course, no assurance is 
given on behalf of the State that an< ap- 
plication even after that time can be 
entertained. It is part of the settlement 
that thc college waives any further claim 
to indemnitv in respect of the future 
operations of Land Purchase. 

I should mention that the Ministry of 
Finance has agreed to put to the Dáil 
as part of this arrnngement that a sum 
of £5,000 out of the University Vote 
should be devoted to the College also. 
Last year the sum so allocated amounted 
to £6,000, and in the prcvious year 
Trinity College received, I think, £12,000 
from the British Govemment. I accord- 
ingly move the Resolution. 

Mr. JOHNSON: I beg to move the 
deletion of paragraph (b) from this Resolu- 

02 
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[Mr. Johnson.] 

tion. 1 take it the proposals oí the Bill, 
of whlch this Hesolution is an essential 
preliminary, are divided into two parts, 
one otf which is tlie transfer to the Land 
Ccj®nmission, that is to the State, of 
rentals, as the Minister for Agriculture 
pointed out in liis speech on the intro- 
duetion of the Bill, and the giving of legal 
power to draw rent for certain lands. 
Tliose powers having been transfem*d to 
tho State, then tho process oí re-transfer 
to thu tenants, or to sucli other persons 
as may be agreed to, takes place, with 
the abrogation of the riglit to draw 
rentals. I tako it, in agreeing to decide 
to bring in this Hill for the coni])iilsoiy 
transfer from the presunt landlords oi' 
tonanted laud, that the Governiuent in- ' 
tends the liill to provide- for the pa^inont, 
to these present landlords, of a cerlain 
surn as oompensation for the compulsory 
ubrogation l>y the State of a right whicli, 
for many ^oars, has lieen exereised witli 
the eonsent of the Stat<5. The State 
guve and the Ntate will tak<» avvay. f rhe 
Bill jirovides for certa-in eompinisations 
for the landlords from whom tliis power 
to extruct rent is being taken, end it is 
a. friir (]uestion to a.sk, vvliat is the basis 
on whieh the compensation is to be* 
ealcMilaUMÍ!’ That brings me to the 
seeond, or eorelalivo, part of tlu* Bill. 
An inquirv is t»o* he tnude, and it. is 
assumed tjiat the teiiants will he alile to 
pav fo'r a eertain numh(*r of vears a eer- 
lain sum of monev anmialU. That is to 
ho the hasis of tlie compensation to he 
jiaid to the landlord. I want to knov\, 
thure.fore, why anvthing additional shculd 
he paid to the landlords? r rhe right t<> 
extruet- rent. whieh is being eancellod 
under this Mill is a right- wliieli was given 
hy the State. The rental whieh thev 
have henn authorised to extraet arul to 
eolleet, has l**on fixed, in. most eases, by 
Judicial tk>urts, n.nd tho State in its 
wisdom, at least the Minister in his 
wisdom, has put forward in the Bill a 
certain suggestion as to what is a reason- 
able eliarge to levy upon the future 
tenants. Now, presuinably, that charge 
whieh is for a period of years, is to be 
levied on tho future owner, the present 
tenant, and has been aiTÍved at on some 
hasis of reason. It is presumed to be 
what the tenant in the ordinary course of 
operations will be able to pay. I assert 
that it* is a guess, that a rental of this 


kind, fixed in the way that is provided, is 
simply a leap in the dark, and is to be 
either a charge upon the tenant, the 
future owner, or upon the agricultural 
community, or upon the consuming 
pubLic in favour of those persons who 
have in the past had a legal sanction to 
extract rent. It is not based upon any 
knowledge of wliat the future will be. 
Vou cannot prediet the course of prices, 
you cannot predict the eourse of nature, 
or future luirvests. You simply assume 
that t-lie liarvests, given. good culture, will 
produce at least as inuch as in t-he past, 
suid chanee the question of priees. 
Having decided, as a matter of conveni- 
ence, tlut the price to be charged thc 
teiiant tovvards the purchase shall be so 
and so, the proposal in this Motion is 
that tlierc shsi.ll be added to tha-fc which 
thu Ministerand the Ntsite considur a fair 
cliarge upon the occupier—fche man who 
does tlu* work <jn t'he land—a sum, afc tho 
cxpense of the average taxpayer aiui 
the coinmon fmid, in the iiiterest 
íind for the honetít of the present 
land owner. It secms to mo if the de- 
mand of tln* teiiants for purchase is being 
fairlv met and that the tenants agrec to 
pav a pricc, tliat that is tho sum and no 
more vvhicli ought to Ihí paid to thc 
present landlords. I do not soe thc 
justici» nor tlie equity in calling upon thc 
gcncral ta.xpayer to hand over to t-lie 
landlords this sum o-f 10% on the pur- 
chase moii»*v witli an additional 2% for 
the costs fund. Whatevor is a fair price 
to charge tlu* tenants tliat is the fair price 
to pav tlu* landlords. If it is a fair price 
to charge the tenants anvthing more 
than tliat is an unfair price to charge 
upon thc common Exchequer, and is un- 
fair to the communitv, for tho bonefit 
()f tbo pivsent land owners. Tf the argu- 
ment were to run tbat tbe price thafc is 
tixed for the transfer of this right to ex- 
traet rent for tlie landlord is the price 
fixed in the Bill, and if thafc is a fair 
pricc to pa\ tho landlord, then that is a 
fair price to charge the tenant. I think 
the proposal in the Bill to ask the com- 
mon taxpaver to pay the extra 10 per 
cent. is not justified by the facts. Inas- 
much as the Minister has fixed the sum 
of money which for a period of 60 or 70 
vears will mean an annual charge upon 
the produee of the land, if that is a fair 
price, then again I sav thafc is the price 
thafc ought to be pnid to the landlord on 



2 .) 


Land Hill 


‘í Tuly 

Ihe basis of the Bill that has been pre- 
sented to us. That, in short, is the 
reason I have put forward for the dele- 
tion of pamgraph (6) of this Resolution. 

I think no ease has been made in favour 
of imposing this eharge upon the tax- 
payer, and taking the íigures that have 
been quoted, it will run to something 
over 100,000 a ycar, and in a few vears 
considerablv over that as a matter of 
fact. I do not know whetlier the Min- 
istcr for Finanec ean promise that that. 
arnount is Jikely to he available to hand 
over as a gratuitv to the landlords. í 
agree with Deputv (iorey in his inter- 
jeetion some time ago that this 10 per 
cent. was in strict truth a. bonus to tbc 
hmdlord rather tlian an assistanee to thc 
tcnant. I am suro the Bill \\ill l)e 
greatlv improvcd bv ílic delction of thc 
olauses wliieh ari' foreshadowed in this 
paragrapli of tlic Hcsolution, and I pro- 
pose to ask tlie Dáil to support its de- 
letion. 

MINISTER for AGRICULTURE 
(Mr. Hogan): I ain quite willing to admit 
that J)eputy Johnson lias ])ut tlu* casc 
aguinst. the 10 ]>cr eont. verv fairlv. At 
the outset in ordcr to avoid misimdcr- 
standings wc will liave to ehristen cer- 
tain things in tlie Bill. The Bill itsnlf 
rcfcrs to tho purcliasc mon(*v tliat tlic 
vcndor is gctting as tlu* priec. l.ct us 
takc this old case of C100 ront. fel.oOo 
is tJie landlord’s moncv. That is callcd 
the pricc. £05 capitaliscd at pcr ccnt. 
is £l,íl68. That is enllcd the standard 
pricc iu tho Bill. Tlic prico is tlie stan- 
dard price plus the addition of 10 pcr 
ccnt. I rnorolv want to have the names 
quite clcar, so tliat we will not. he at. 
cross pur])oses wlicn we nre rcferring tn 
tho ])rico and tlie standard price. The 
standard price is the tennnt's amniity 
capitalised. The price is tho standard 
price plns 10 por cent. Deputv Johnson 
stated the case in one sentence. TIc 
said if the monc t v for which the teflant 
is making himself rcsponsible is a fair 
price, tlien that should be paíd to the 
landlord and uo more. But if the monev 
which under the Bill the landlord is 
nctuallv gotting is t.he fair price, tlion 
lliat ,is the price which should be paid 
nrul that is the prioe the tenant should 
make himself responsible for. 

I think that is fairly stating what he 
said on the question. There is a lot to 
be said for that point of view. I will be 
equally frank with Deputy Johnson, and 
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I will say that if this were a new problem, 
or even a problem which had come into 
existence within the last five or six years, 
if it were not, in fact, a very old and 
very einbittered problem, and a problem 
around which a great number of vested 
interests have grown up, and if, in addi- 
tion, the European war, which has upset 
tho monoy market all over tlie world, 
had never taken place, then I would say, 
aud I have no hesitation in saying ifc, 
fchafc tlie tenanfc should pay the full priee 
that the landlord is getting. But we arc 
l>ack to the old difiiculties that evcn a 
new Parliament, after a very short time, 
begins to firul itself up against—wo 
cannot legislate in a vacuum. This is a 
very old problem. Tt is the historic Trish 
economic (juestion. Tt was our only 
fícononiic (]ii(*stion for the last 80, 40, or 
50 vears, and, of course, it is even inuch 
older than tliat. A grcat number of 
vestod interests have grown up around 
it. It is a s(rt’t of coinmon consent in the 
country that difTcr(»nt considerations 
should applv to iho land (piestion tlian to 
any otlier economic question. That is 
thc fact that is well fixed in people’s 
ininds. It is well fixed in the tenants’ 
minds. The small farmer, or his son, 
who livos in tlic country thinks—nnd it 
lms luvn t.aught to liiin—that ho ha.s 
sonie better title to the land that adjoins 
liis boundary fence and wliich ha])pcns to 
belong to a landownor than, let us say, 
the workman in the docks, who sees the. 
sliips of somfí big shipping cornpany com- 
ing in ever.v weok, tliinks in regard to 
these ships. r Fhfí worlanan in Dublin 
ncvcr drearns of going to thc State and 
asking for the loan of moncv in order to 
get a sliare in some ship that comes into 
the docks. It is altogether differcnt. 
There is a totally different atmosphere, íí 
totally (lifferent point of view. These are 
tlie expediencies- 

Mr. O’CONNELL: Thanks for the 
hint. 

Mr. HOGAN: We have got to recog- 
nise that. Tt mav be illogical, it may not 
síjuare with IÍcputy Johnson's rigid 
notions of economics, but the facts are 
there, and we have got to face them. Wc 
cannot afford to legislate in a vacuum. 
Deputy Johnson states that in his opinion 
this price is a guess. I hope I have made 
it clear that I do not agree with him, 
either that the price which the tenant 
is maldng himself responsible for is the 
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fair price, or that the price which the 
landiord is receiving should be paid by 
the tenant, and I have given my reasons. 
I wiil examine these reasons in a ininute. 
I come to the point now which he makes, 
nameiy, that this price is a pure guess. 
That is not very helpful. If the Deputy 
would give us his idea in figures of what 
the price should be and give his reasons— 

Mr. JOHNSON : I wiil. 

Mr. HOGAN: I suppose lie will, at a 
Jater date—and give his reasons, then we 
could put one figure against the other 
and we couid decide which of us was 
guessing. But I have not that advantage. 
The Deputy has not yet given the figures, 
but I daresay we shall receive th(?rn when 
wu come to the price Sections of the Bill. 
Eor the moment I simply reiterate the 
statements which I made on the First 
and Second Ileadingin regard to tiiis par- 
ticular (juestion. 

We fixed this price to the landlord on 
its merits, and on the rnerits of the ques- 
tion itself. We fixed it in view of the 
fact that we cannot afford to acquire pro- 
perty compulsorily and to pay a prico for 
it which would be lcss than its price to a 
Banking lnstitution, especially having 
regard to the fact that the particular pro- 
perty with which we are dealing was a 
fttvourite investment for Banking Insti- 
tutions, Insurance Companies, Charitable 
Institutions and private individuals herc, 
in England, and in America. That is a 
matter of fact. Tt simp\y does not admit 
of douht, not for onc moment; that was 
partly hecause the price or value of pro- 
pertv itself had heen, since 1881. rogu- 
Íat»‘d hy the Tiand Courts. That vvas a 
verv important matter from tho inv(‘s- 
tor’s point of view. From the point of 
view of the 'Bank, ln» lmd definite figur«*s 
to go on. TTe knew \vh(*re he was in re- 
gard to thom. Traving rcgard 1o tho 
fftct. also e(|uallv important, th.-it the 
vftluo of this propertv r(*gulat(»(l hv lavv 
hftd not increased, had not shared in th(* 
general inflat-ion in the value of pro|u*rtv 
caused hy llu» vvar. vvo had to keep tliat 
in mind. We hnd to fix a price which 
vvould not om< into tho securitv value of 
this land. Othervvise \ve would ho giving 
notice to tho invostor hon» nnd elsewhere 
that Treland was not a place in whioh to 
invost monov. Wo fixed the price from 
thnt point of view, and we fixed the price, 
T ropeat it, from the point of view of 


giving justice to the landlords, and when 
1 say giving justice to the landlords 1 
mean exactly what I say, giving justice 
to the landlords, all the circumstances of 
the case being taken into consideration. 
I do not tliink I have any other political 
dogma, except that one man is as good 
as another. I think that íb the only poli- 
tical dogma worth fighting for. 1 hope, 
though there may be many Deputies here 
who have a great many more dogmas. 
that they will at least share that with 
me. We will begin with that. 

Now, with regard to the standard 
price to the tenant. I pointed out on thc; 
First lteading that Land Purchase was 
essentially a Stock Exchange trans- 
action—that is, the State borrows money 
from one individual o H body and lends it 
to another. f The State has to horrow 
money at four and a half per cent. nt 
least for this purpose, and when you 
borrow rnone t y at that price you cannot 
lend it at less. I pointed out also, that 
if wc could borrow rnoney on the terms 
on which monev was borrowed for tlie 
purposes of the 1908 Act and the 1909 
Aet, we could pay the landlords verv 
noarly £1,000, and vet leave the tenant 
paving an annuity of £65. 

The tenants put up a verv strong case 
from their point of view. T do not admit 
their case for a monient. They have put 
up a case, a verv vocal case, that thev 
should have purchased under the previous 
Acts. I pointed out beforc the reasons of 
their failurcs to purchase under thc pro- 
vious Acís. These reasons are manv and 
complicated and T need not go over thorn 
iio\\\ Ko dou\)t we wi\l have them from 
otliers. 1 was willing to go a certain 
distance to me.et them, and the (lovern- 
ni(»nt was willing to save thom from the 
eonsoquoncos of the doarness of monev 
due to the war. To do fchat we had to 
tind just this 10 per cent., liaving pre- 
viouslv settled the pricc as a fair price. 
M’hat 10 por eont leavos tliem paving an 
annuitv wliich is considerahlv less thnn 
the iinnuities paid by previous tenant 
purchasers. We had to tnke iill this into 
accnunt. We lmd to tiilce expediencv into 
iiccount to somc extont. Tt might be 
easier to deal with these 70,000 unpur- 
chiised tenants if 400,000 other tcnants 
hiid not pnrehased alreadv. But they 
havc purchased. A man is living in a 
parish down the countrv; he knows the 
! iinnuities his neighl>ours nre paving, and 
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fche conditions of previous Land Pur- 
chase Acts, and naturally gets pre- 
possessions and prejudices which, by the 
strict Jogician might be waived aside, 
but for which we are inclined to make 
allowances, commensurate with the case, 
lt was to make up to the tenants that 
money remember, for reasons over which 
we had no control, that we paid this 10 
per cent. 

I do not agree that the tenants, having 
regard to all t'he faets, particularly to 
the fact that they did not purchase pre- 
viously, and having regard to the present 
conditions of agriculture, should not be 
allowed this 10 per cent., and thai the 
Stato should not niake some concession 
in this direction. It will only cost us 
£50,000 a year, which is only a small 
price to complete Land Purchase. That 
it costs only £50,000 is the answer. 
Everyono who knows the countrv, everv- 
one who lmows the react-ions of t-his 
question, the artificial reactions, will 
admit that £50,(XX) is a very small price 
to pay for this settlement. 

With regard to the costs, I do not in- 
tcnd to enter into an argumcnt witli De- 
put.y Johnson as to whether the land- 
lords are ent-itled to the land, or whether 
as a rnattcr of expedicncy they should 
get a certain compensation for taking it 
away from them. That argumcnt will 
lead us nowliere. There is a lot to be 
said for botli sides. Parliamcnt is en- 
titled, I take ifc, fco acquire any property 
it requires in the National interests. I 
do not think therc was ever an Act passcd 
for the eompulsorv acquisition of pro- 
pertv, except, perhaps, the 1909 Acfc, 
that did not pav the cost of making title 
for the ownor from whom the propertv 
was being takon. Surelv if t,he price is 
a fair one, vou should not compol a man 
to go to a solieifcor, to go to a barrister, 
or convevancer and ]>ut hiin to all the 
costs of making title. It is for the Stato 
he is asked to do it. It. is for the benefit 
of the State he is rnaking tho title. It 
is the State is compelling hiin to make 
title. If the price itself is fair, if it 
makes no allowance for costs, then, 

• surely, in the interests of ordinarv e<]uity 
and .justice, the State should make some 
contribution to the costs. I hold that 
the State should pay the full cost if the 
price is fftir. Again, expediency inter- 
venes. We have not as much money 
as we would like to have, and we have 
not made provision for the whole costs. 
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We liave only given them 2 per cent. 
Thafc 2 per cent. will be allotfced at the 
discretion of the Judicial Commissioner, 
and 1 certainly think that that discretion 
should be retained. Because there are 
many cases of very poor landlords. After 
all, we are dealing with the landlords 
who did not sell, and who did not sell 
in many cases because their estates were 
heavily encumbered. The price under 
previous Acts would be no good to them, 
Hence, they did not sell. We are dealing 
with fchem now, and it is only right that 
the Judicial Comrnissioner should be in 
a position, in a very bad case where a 
price is causing hardship, to give a bigger 
proportion of eosts than in theJ case of a 
really well-oíf landlord infco whose [>ocket 
thc whole price was going. In any event, 
tlre price does not includc the costs. 

We are taking t:he land com-pulsorily 
and compelling the owner to m.akc fcitle. 
In thafc sfcate of aífairs it is the duty of 
the State at least to make a c.ontribufcion 
towards the cosfc. The price here does 
nc»fc include the cost. The price under fche 
1909 Act more than includcd the cosfc, 
and in connection wifch the price men- 
tioned in the ca-se of every other Acfc, for 
instance the Ac(]uisition of Land Act for 
railways <>r any other purposes, full costs 
wcrc always paid. 

Mr. WILS0N: I would like to make 
the case a little clearer from my point of 
vievv. From whiit Deputy Johnson has 
stated oine would imagine the State is 
going to assist a greafc de/d towards the 
rct-tlemcnfc of this land quosfcion. What 
the Sfcatc is rea.lly doing is this: ifc is 
going to issue a million pound notes, if 
you ]ike, with the narne of, perhaps, the 
Minisfcer for Finance or t-he Minisfcer for 
Agriculfcurc- 

Mr. J0HNS0N: “ Cosgraves. ,, 

Mr. WILS0N: and they are going 
to hand thoso to the seller of the land. 
All the St-ate is godng to lose on fche whole 
business is £45,000 per ycar, bufc thero 
is a provision in t-he Bill under which 5/- 
per cenfc. is fco be paid hy the tenant, a-nd 
nobody has yefc told us whether fchafc 5/- 
per cenfc. is nofc making provision for this 
advance of intcresfc. We have not seen 
fche figures of the Sinking Fund. My 
belief is t-he tenant- is paying the whole lot 
later on, before the 68 years have elapsed. 
However, we will hear about fchis from 
fche Minister. What rea.lly is being done 
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is that papers are being printed and 
handed to the landiord, and 4£ per cent. 
is being paid fo*r a certain nurnber of 
years. There is no talk at all about the 
State subsidising the landlord or the 
tenant. I do not believe we should make 
the Sinking Fund. We- in the farrning 
linc do not want dolos. We want to 
base calcuiations on actual facts, and we 
would like to see that our industry will 
noit be a claim on the State. 1 should like 
torepudiato t-lie statement. whicli l)e|)iity 
Johnson, inadvertently I adrnit, made. 
It was to the effect that we are heing 
subsidised by the State. We are not 
being subsidised, and I believe a Sinking 
Fund is based on llit' foct that t'he 
£45,000 will be paid by the tenants. 

The PRESIDENT : I would liko to 
rclieve tho Dcputy ’s mind on tliat 
matter, if hc» has any rnisa-pprehonsion 
about it. It is not the casi». Clause (h) 
is parfc of tlie bargain. d'here were t-wo 
parties toi the bargain and they could not 
xncet. The State, realising the difticulty 
of this problem, realising the importance 
of liaving it settled, surveying t-he wholo 
situa.tiofn and finding that one pa.r*ty 
would only give a certaiin prico, and that 
the other party could not acce])t less than 
& particular price, makes up the differ- 
ence. I do not subseribe to tho statement 
made by Doputy Jolrnson thftt- what tlie 
State gives tlie State can t,a.ke away. If 
you est-ahlisli t-hafc principle you make the 
legislation which would be onacted by tho 
State the scope of every polifcical chancc 
that is conceivabh». You damage the 
credifc of the St-ate. What tho Stato 
undorta.kes to pay to-day ifc may possibly 
repudiato to-rnorrow. Tliat is a ratber 
serious proposition for a young and a 
new State. 

Mr. J0HNS0N : It is an eternal one. 

The PRESIDENT : I do not think it 
is an eternal one. I never heard of it 
before. I never heard ifc of any State 
which prospered and never lieard it of 
anv St-atc wliieh would honour its bnr- 
gain, and make its bargain nnd keep it. 
We have got to give evidence of our 
good fnith. In this pnrticular case you 
might ns well sav: “ The day after we 
will take awav from the tenants what 
thev have bought from us; we will dis- 
pose of any contributions they have 
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made towards the líquidation of this 
Land Bond Fund, and we will hand over 
to another order of the State the pro- 
perty we have already taken from the 
landlords. ,f It would be within tho 
power of a Capitalist Govemment corn- 
ing liere to say: “ We will stop work, as 
íar as labourers are concerned, for one 
(iay in very week so as to punish thern 
for looking sulky sonie mornings or not 
turning up to tlieir work in time.” That 
is a bad system to go on. Ifc is the old 
absolutism of the Czars and it is tirne it 
was rubbecl off. Tbe State has many 
liabilitics and responsibilities towards 
oven soction of the community and 
overv section of tbe communitv has lia- 
l)ilities and rosponsibilitios towards tho 
Stato. The State lias not got absolute 
])o\ver with regard to tliis. It has powers 
v.itbin the limitalions of natural justice, 
and it daro not go a. singlc inch bovond 
tliose limitations. 'fhe question in this 
case is, are tlu» tenants getting off too 
oheaplv or are the landlorrls getting too 
nmch? I think an oxainination by an 
unprojudiced pcrson will givo but one 
answer. That is tliat in one case they 
are giving all thcy can afford and in the 
othor case they aro getting as Jittle as 
it is possible to give them witli any de- 
grce of justico. Dcpufcies smile, but If 
they considcr anrl look at the bargains 
made undcr the 1903 or 1909 Acts, the 
smile will be the other way. In those 
cases tlierc was option of purchase and 
option of sale but thcre is no option in 
tliis easo. You are' ramming it down 
people’s necks whether thcy liko ifc :»r 
not. You aro passing an Acfc to acquire 
land and finish what has been done up 
to tliis. If thc case bo that this is im- 
propor nnd that it is too rnuch and thafc 
vou are asking the State to contribute 
too much towards the solution of a prob- 
lem that has batflcd verv able legislators 
for more than 50 years, then I make you 
a present of your judgment. Take it 
criticised from anothcr point of view— 
that it is too rnuch to onc particular sec- 
ticn of the communitv, the landlords and 
the tcnants. Thev might cqually retort 
thnt the hnlf million we have struck for 
TTnemplovinonfc Insurnnce is too much. 
Mnnufncturers of light nnd heavv com- 
modities might eome here and say: “ w» 
are being taxed* too much and you ought 
to pay us; we should get a contribution 
from the State instead of having our 
particular manufactures taxed.” It is 
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the business of the legislator to distri- 
bute the burden evenly, to relieve it 
where it is too heavv, and rnnke it light 
wherever it is possible. It is a very 
popular thing to attack the landlords’ 
interest—verv popular. There are very 
serious reactions in that, if tliat be the 
line of policv that is going* to be tnlten. 
The success of this particular Hill do- 
pends upon the success nnd tlic credit 
of the Statc. ])n.niagc that, and there 
is no use in your trving to pass any Act 
to finish up land puroliase. 

Professor MAGENNIS: Doputy John- 

son has, of lute, indulgcd hirnself and 
us in the enunciation of quite a nuinber 
of iuteresting, though not original, 
theories witli regard to propcrty. It 
w T ould not, uf course, he quite fair to t\v\t 
hirn with thc faet that tlie doctrines hc 
professes in one session are not quite 
consistent with those which he advocates 
in anothor. In his speech on tlie Second 
litiading of this J3ill he uttered words 
wliicli cxcited my inward applause. L 
regret tu find him to-day drawing away 
frorn the position that he took up then. 
í had understood írom inany of his 
previous remarks that he helieved the 
iand helongí'd to the peoplc, that the 
l.md was tlic property of the 
Xation. Vcrv good! That is 
still apparcntlv the opinion on the 3rd 
.Jul t y. On a certain date in June, l)o- 
puty Johnson was willing to take tlie 
sane, practical rnan’s attitudc, and de- 
clare, that, after all, lie was not going 
to stand 1)v tlic doetrinaire vicw too 
steadfastlv, that so long as the land was 
eultivated lu* was well satisfied. 
Verv well. Heri* is tlie wa.v to 
liave the land cultivated, and cultivatcd 
in the intcrests of the Nation. («ive 
it to the poasant proprietor. 
í still have the assent of the benchcs on 
iny left. r rhe way to liave tlie land cult.i- 
váted is to give it to the peasant pro- 
prietor, but notwithstanding Purchase 
Acts—and one great Acfc as Inte as 1003 
—there are still 70,000 unpurchased 
lenants in the countrv. How are we to 
secure propnetary rights in the land for 
tliese 70,000 tenants if the infamous 
tribe of landlords, mortgagees and all the 
rest stand between the realisation of that 
great bencfit for the Nation and the for- 
mer class? Must the sale remain an 
uncompleted thing? Are no in4ucements 
to be offered? The Minister for Agricul- 
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ture made an absolutely complete case 
just now when he pointed out the busi- 
ness aspect of this transaction. J am 
trying, as I have stated, to leam the 
great art of taking notes. 1 wrote down: 

‘ ‘ The price fixod was fixed on its nierits; 
we could not take land at less than a 
bank would give.” The land is thc very 
type of investment which banks sc*ek aftor 
and all those who are loolring for a safe 
security, sucli as religious orders, love 
fco havc their funds invested in the land. 
That is a solid fact which even l)e|>uty 
Darrell Figgis in liis niost imaginative 
moments would not seek to controvert. 

The one thing wliich I ahvavs c*xpect 
to hear propounded from tlie Labour 
henches is the right of man to justice. 
Let me (piote Hurkc:—‘‘ dusticc* is the 
grc*at standing Policv of ("ivil Societv.” 
H is nofc Policv wTÍtten witli a. little 
initial letfcc*r “ p,” hut writtc*n with a 
capital; not policy in fclie common 
“ politician ” sense of mere devices of 
expedienc.v, but Policy in tbe bost and 
highest sense—the National Policy of 
equitable treatmcnt according to the 
natural riglits and the acquired rights of 
maiikind. Tf justice is the great standing 
Polic.y of Civil Socictv, the next question 
to ask is: r rhe Policv of what; and whaí 
is Socicty ? Obviously the Polic.y of the 
State. Deputy Figgis is beginning to be 
afraid thafc I shall launch oufc, more 
Fifjfjin, ori a disquisition on fche Sfcate 
niici on Soc*ic*ty. íi is sufficient, for my 
purpose, to mention thcni and pass on. 
The Statc* is mc*rely the citizens in their 
collc'etive and corporate capacity. The 
citizens in their collective and corporate 
capacifcv exercise control over eacdi citizen 
and over all citizens in the name of the 
oonimon senso of most citizens. Amongst 
tlioso eitizens to whom the equities liave 
to he exeroised are landlords. Deputy 
Joluison askod us to go into the hisfcory 
of landlordism and to see how fclic lnnd- 
lords of fco-dav came fco be here. Surely, 
there is no sense in that. It is to invito 
us to hehave as children. Are we to go 
hacdv to the beginning of the world, and 
to reverse all the reverscs of the battle 
fields, fco overthrow all dvnasties and to 
hegin all over again? f rhat is simply a 
proposal to substitute anarchy for civili- 
safcion. I am not a bifc rnore enamoured 
of landlordism as a thing, or of the land- 
lords of Ireland as a class than Deputy 
Johnson is. Neit-her am I enamoured of 
the National weather. I take the Irish 
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weather as I find ifc. I saw in an American 
paper recently the iemark of a polifcician 
thafc he fcook politics as he found fchem, 
and he fcund them parfcicularly rotten. 
I fcake facts as I find them, fchough fchey 
may be parfcicularly rofcfcen. Here is fche 
solid fact, that land is the greafc sought- 
after investrnent, and fchafc fclie land is 
owned or professéd fco be owned by a 
cerfcain class of men, some of fchem un- 
able to sell, though willing to sell, be- 
cause of incumbrances. Transfer of fche 
land from these men could, no doubt, be 
seeured by absolute spoliafcion. I wonder 
does l)eputy Johnson, who claims the 
doctrine of jusfcice being fclie greafc 
standing Policy of Civil Sociofcy, pro- 
pose spoliafcion—fcaking fche land by 
violence and giving naughfc. 

AN CEANN COMHAIRLE : The sug 

gesfcion is fchafc the Sfcate should not pay 
anyfching fcowards fche price. That is the 
exact poinfc afc issue. 

Professor MAGENNIS: Wifch all re- 
spect, 1 liave not lost sighfc of fchafc. r Wie 
doctrine upon which this proposal, wifch 
regard fco 10 per cenfc., is founded was 
enunciafccd, and I am dealing with thafc. 
I am coming frorn the source of it in the 
I)eputy’s rnind to the fact afc which he 
arrivos. I am passing along by fche same 
roufce as I conjecture he fcravelled. 

His objecfcion to the 10 per cent. in 
ofcber words is a deducfcion from his 
theory with regard fco what fche landlord 
is entitled fco gefc. His contention is 
apparentiv fclmfc fche landlord should gct 
nothing. That is either a gratuitous, as- 
sumpfcion or ifc is founded nn somefching 
which appeals fco fche l)epnty’s mind as 
reason. 

Mr. J0HNS0N: Were you presenfc 
when I spoke? 

Professor MAGENNIS: No, 1 was not 

presont at the heginning of the Deputv’s 
speecli. 

AN CEANN COMHAIRLE: We are 

not going fco discuss whefcher the landlord 
should gefc any price for his lund. That 
was not suggesfced in Deputy Johnson’s 
speecli. The question afc issue is thafc 
paragraph ( b) be deleted from this Money 
Resqlution, and the effect of fchc deletion 
would be thafc the Sfcate would pay no 
confcrihution towards tho price. 
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Professor MAGENNIS: 1 musfc be par- 
ticularly duli, and particularly confused 
if fche Chairman is under fche impression 
fchafc I have losfc sighfc of fchafc being tihe 
proposition. The proposifcion, as I under- 
sfcand ifc, is thafc fchis paymenfc of 10 per 
oent. shall nofc be made to fche landlord. 

AN CEANN COMHAIRLE: A con- 
fcribution shall nofc be made by the Sfcate 
towards the price. That is a different 
thing. 

Professor MAGENNIS: No. 1 heard 
sufficienfc of Deputy Johnson's speech to 
know fchafc he argued fchat if fche price to be 
paid by the tenant was a fair price, fchen 
fchafc was fche price the landlord was fco 
receive. If fche price the landlord was to 
receive w.as a fair price, fchen that was 
tho price the fcenanfc was fco pay. Accord- 
ing fco that argumonfc, fchere was no room 
for a plusorfor thafc lOper cent., because 
fchere was equalifcy. Thafc is whafc 1 think 
I heard fche Depufcy argue. Am I not 
righfc ? 

AN CEANN COMHAIRLE: Yes. 

Professor MAGENNIS: My conten- 
tion, not rebufcted, is what lies behind his 
mind is fche idea to which he gave full and 
explicifc expression before. However, 1 
will pass away from that. I suppose 1 
liave said more than is sufficient on it. 
Why should nofc the Sfcate bear the ten 
per eent. ? As the Deputy argued ifc, or 
as ifc appcared fco me at any rafce in this 
unhappy frame of mirul in which, accurd- 
ing to the Ceann Comhairh*, I at present 
sfcand, lie argued tliafc fchis ten per cenfc. 
w as in the nature of a bonus. Did he 
nofc repeafc with approval fcho infcerjec- 
tion of Deputy (iorey that ifc w r as a bonus, 
íind thafc bonus is to be paid according to 
him oufc of fche tau\payers’ pockefc. Now, 
all the fcime the argument is made agree- 
ahle fca the public by being presenfced in 
this light, fchat- the citizens of lredand are 
to be subject to a financial confcribufcion 
for fche relief of fche landlord. 1 invite 
him fco put it the other \vay—alfchough 
my fricnd Deputv Wilson will nofc allow 
ifc fco be pufc in thafc way— naimely, ifc is 
a levy upon the cifcizens of Ireland for fche 
relief of fche unpurchased tenanfc. And 
why? Because, as tbe Minister has jusl 
shown, £1,505, thc purchase price to the 
vendor afc £100 a year, if reduced by fcen 
per cenfc., the plus, gives £1,368, which is 
the sfcandard price or fche price the tenant 
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is to pay. So thó tenanb has to pay a 
consider&bly smaller amount and the 
reason is because the amount which is 
sufficient to induce the vendor to sell is 
made up by this cointribution of ten per 
cent. Therefore, the proper way to looik 
at it i&, it is an expenditure of public 
moneys in securing that there shall be no 
more unpurchased tenants, and now that 
brings me to the point which the Chair- 
nmn, 1 am suro, will insist is the point, 
should the State provide that ten per 
cent. ? That is precisely one of thc fune- 
tions of the State, if you accept the 
account whieh T ventured to give of it a 
few moments ago. The State is the 
individual cit-izens in their collective and 
in their corporate capacity, doing for the 
individual what he cannot do for himself. 
The individual, as a unit of ordered 
organised society, is invested with the 
power to do to him&elf an advantage 
wliich, as an isolated individual, he wonld 
never be in a position to secure. The 
State here comes to the relief of that 
section of the citizens, the impurchased 
tcnants, and secures for them a benefit 
Which so many of tlieir neiglibours 
secmred twent-y years ago, and from 
which they werc shut out. Now, in all 
tliosc bargains, in all payrnent of price, 
we looik to s-ee what has been purchased. 
What is bought here is peace, not ío-r the 
farmer merely, but peace and quiet 
sett-ling down to industry to the benefit 
of the entirc nation. The contribution of 
this ten pe-r cent. secures a huge benefit, 
not to-day or to-morrow, inerelv, but for 
all the succeeding years, and not to the 
farmer, merely, but to eveiy citizen. 
ls it not right- and fair that we should not 
put this ten per cent: contribution upon 
the farmer, who is hard set, even now, 
to íncet the prioc so reduced? The 
farmers make a case—I am a diligent 
student of the case they put up in all its 
various forms—t-hat those tenns which 
the Minister for Agriculture thinks so» 
good, but does not pretend that they are 
either delightfullv or extravagantly good, 
are harsh ones. I dare say, in the case 
oí some farmers, they are. Certainly, 
to many they are not tempting. Is it 
frorn- these men we are to exact, by 
legislation, that additional contribution 
which induces the vendor te part with 
the land? I think, in everv fair, broad, 
and long view of the situat-ion, it is 
really the duty of the Statc in this case 
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to supplv the wherewithall that will 
enable tliis transaction which brings 
peace and advantagc to the nation to bé 
carried through. 

AN CEANN COMHAIRLE: Before 
Deputy Gorcy begins, I may sajr the effect 
of paragraph (h), if it remams in the 
Money ltesolution, if it is passed in Com- 
mittee, and subsequently agreed to by 
the Dáil, will be that tlie State can pay 
a contribution to the price. Deputv 
Gorey may keep in mind the fact that an 
amondment could be moved in Commit- 
tee, making the State contribution to thc 
price 99.9 per cent. If paragraph (b) is 
deleted in accordance witíi Deputy 
Johnson's amendment there would be no 
provision for the State making any con- 
tribution to the price. That is the exact 
effect. 

Mr. GOREY: I thanlv you for this 
guidancc, but I do not- think I need it. 
About the State eontribution—I refrained 
from comrnenting on it on tho First 
Reading and on tho Second Reading, 
and I refrain from contributing to the 
debate now, cxcept in so far as to mention 
something that rnay, perhaps, be inter- 
esting. Under ali our previous purchases 
we had State honuses—bonuses very far 
iti excess of the 10 per cent. proposed in 
this clause. I arn not able to give you 
the exact figures, hut I am right in saying 
it waw very mucli in excess of 10 per 
cent. Under the 190Í1 Act the less the 
price was the rnore the bonus was. Under 
the 1903 Act the more the price was thc 
more the bonus was, so that I do not 
tliink anybody can contradict mc about 
it, beeause thev do not knovv enough 
ahout the figun»s. To sav 12 per cent. 
would not bc strictlv a fact. But what 
I want to sav is tíiat those 70,000 un- 
purchased tenants as citizens of the Stnte 
contributed their share of this bonus. 
They are a very small proportion of tho 
State, but thev have borne their share. 
Perhaps their" Minister for Agriculturc 
could give mc the number of purchased 
tenants. 

Mr. H0GAN : 400,000. 

Mr. G0REY: Is it a great crime to 
ask these 400,000 to do hy the 70,000 as 
the 70,000 have done by them? The 
70,000 bore, and will continue to, bear, 
their share of those bonuses under the 
past transactions, and I do not think 
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that a great hardship or a great load is 
put on the State by asking them to do 
for these 70,000 what they have done 
for them. I have said I will not refer to 
the case that is made for this 10 per 
cent. I see that bank charges are named, 
investments of charitable institutions are 
named, í»nd I think we are really getting 
at the nctual facts when we mention 
some <jf these concems. í am not going 
to refer to thern: it may be good polioy 
for the State, and I do not intend to 
stand in the way of tlie State if it thinks I 
it is right, and I rnake no conunent on \ 
tho iigures. 

Mr. J0HNS0N : I think the Minister 
lor Agrieulture put <lie case fairlv when 
he said that the ol)jeet* of tbis 10 per 
cent. is to trv to bring about. some sort 
of peaceful settlement of this question, 
aníl that it is more or less of a gift, the 
purebase priee of peace. 

Mr. HOGAN: A gift to whom? 

Mr. J0HNS0N : A gift to the land- 
lords, the purchase pricc* of peace. 

Mr. HOGAN: On a point of explana- 
tion, I did n<»t sav that. Even though I 
drew that particular statemenb from tlu* 
j)eput\ now, 1 did not sav it was ít gift 
to the landlords. What I did say was 
tliai it was a contribution in order to re- 
lieve th(í tenant from the higli rates of 
monev eurrent now as a result of tlie 
wnr. 

Mr. J0HNS0N: I would like to re- 
mind lla* Minister whon lu* refutes with 
indignitv—with indignation—perhaps I 
was right in saving indignitv- 

Mr. DARRELL FIGGIS: Very 
proper; \(*rv riglit. 

Mr. J0HNS0N : (Vrtninlv it was not 
exactlv delicaev wlien he spoko of this 
Bill heing a eom])ulsorv Bill. Ho was 
ramming down tlu* people’s necks tlie 
proposilion. of pur(*lias(*. Thev could not 
liol]i themselvcs. Tliis State, which has 
not a right to undo tliat which a previous 
organisation of the State did, is applving 
compulsion to mako landlords give up 
iheir lands to the tenants nt n 
]>riee fixed by the State. Woll, 
if tlint is not. the State undoing 
that- which the State did, I do not know 
what it is, and for the Prosidont to denv 
so fiercely the proposition that the State, 
having passed hws allowing landlords 


to drnw rent-s from occupiers, and saying 
‘‘Henceforward you shall not be allowed 
to draw rent from occupiers except on the 
terms that we lay down, and then only 
bhrough our operatioin, for a limitea 
numberof years,''—ifthat is not undoing 
wliat was done, I do not know what 
ifc is. It is quite a eommon practice, of 
course, for the State to come along and 
say that samething that was donc once 
shall l>e repealed, and that something 
bcing done norw may be repealed at some 
other time. Because, to make an asser- 
tion that a State can do these things does 
nofc mean fco say that it ought, at the 
tirst opportunity, to do so. 1 am suftici- 
ently a conservative, Deputy Alagennis 
will be j)l(»as(*d to kno\v, as to reaiisc tlu* 
nceessity for something like comtinuity 
in a State policy. i ain ufraid oi the 
Ceann Oomhairle or 1 would attempt to 
follow l)eputy Magennis. The question 
a-t issue is whether this sum, or any surn,, 
should be paid out of the coinmon 
Exchequer to the landlords, over and 
a.bave the annual sum for a ccrtain 
nmnljer of years which the tenants are 
calied upon to pay. 1 consider, in all the 
oircuinstances, bearing in mind the 
history of lund purchase, tlie fact that 
the landlords have had long notice t-hat 
there would be, at some point, a cornpul- 
sorv’ deprivation of this power which the 
State gave them to extract rent- frorn 
t-heir working tenants, tliat there is no 
injustice in saying to these landlords, 
having had sueh notice, that the price 
which may be considered to be fair for the 
tenants to pay out- of fche annual produce 
of the soil —tliat part of fche produce of 
tho soil whicli fche tenanfcs can, year by 
voar, afford fco pay’ in annuities—may be 
for a nuniber oif yea.rs handed over to the 
landlords in compensation for this com- 
pulson* acquisition. That is a fair pro- 
position, and to my mind would be in 
justiee and e(]uity quite sufficient com- 
pensation for the compulsory re-acquire- 
monfc by fche State of these- lands. Min- 
isfcers think otherwise. They fchink it is 
necessan r that soimefching addifcional 
should be paid. Well, t-hafc is purely a 
inatter of cxpediencv, a matfcer of con- 
sideration, whether it is enough or too 
much, or whether anything should be 
puid at «11. Landlords say it is not 
enough. None of them have come along 
and said that it was too much, but sooxie 
of them feel that it is better than tihey 
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might have had, and they are prepared to 
accept it for fear that the next Dáil ináght 
not be so generous. There is no question 
of principle in it, no question of justice, 
only the question of a bargain. The pro- 
position as stated by the Ministor foir 
Finance was, tliat if thc buver aiul seller 
of a beast in a fair cannot agree, and the 
State thinks that the prospective pur- 
chaser ought to have that beast as he 
could make better use of it, then the 
Stato comes along and savs “ WV will 
spJit the diffcrence hv paving the differ- 
ence oursolves.” I quite agree with the 
President that that is a position which 
might frequentlj be taken. 1 ain not 
disputing that as a. principle, bufc I think 
t-hat in this case, in vicw of the position 
of tlie landlords to the Stafce and to the 
tenants, and in view of the notico they 
have had in regard to the coming of com- 
pulsion, and in view of the rents they 
httvo drawn during the lasfc 20 or 30 years, 
íiwaiting tliis da\ of (*,ompulsory acquisi- 
t-ion, in view of all these circumstancea, 
there is no necessity in justice for tliis 
oxtra 10 pcr cent. t<> be paid out o(f the 
State coffers. 

Mr. DARRELL FIGGIS: Before the 
matter is finally put to the vote, ono point 
occurs to ine. I had not the opportunity 
of listeixing to all the speeches, but in 
thoso I have heard, with the one excep- 
t.ion of Deputy Gorey’s speech, tho 
assurnpt-ioai was alvvays taken that this 
10 per cont. cointribution by the State, 
in order to complete a.nd make possible 
tliis purcha.se, is a contribution that is to 
J>e given to the landlords. That has been 
confidently assumod, both in tho oase 
made, and also in the case responded to. 
Whv is it not assumcd that this 10 pcr 
cent. contrihution is a. contribution being 
made to the tc.nant in order to enable 
him to purchase sat.isfactorily under the 
present conditions? 

Mr. JOHNSON : Satisfactorily to 
whom? 

Tá, 

Tomás de Nógla. I 

Tomás Mac Eoin. 

Tomás Ó Conaill. 

Aodh ó Cúlacháin. 

Sóamus Éabhróid. 

Liam ó Daimhín. 
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Mr. DARRELL FIGGIS: Satisfac- 
torily to the tenant. That is an assump- 
tion that I think would entircly alter 
Deputy Johnson’s case which has been 
addressed purelv upon the point tliat the 
landlord is to receive this henefaction in- 
stead of the farmer, and, as Deputy 
Gorey alreadv pointed out, thafc those 
who still remain unpurchased tenants 
will have a contribution made in their 
assistance hy those who have purchased, 
just as they in their turn in fcimes pasfc 
made a confcrihution to those who pur- 
chased at nn earlier sfcage. That, I take 
it, is the assumpfcion under this Secfcionof 
fche Financial liesolufcion, and I believe, 
if ifc ho looked at from that point of view, 
tlie entire oase made hy Deputy Johnson 
disappears. 

Mr. McGOLDRICK: I am in favour 
of the State bridging tlie diffieulty, but J 
think the arnounfc thafc should be fixed 
for fcliat purpose would be more equitable 
as regards fcho honuses fchat have boon 
given in this respeet under previous Land 
Purchase Acts, vvhich covered the king- 
dom as far as T know, if the portion of 
them now which are attributable to the 
area outside us were commuted, and that. 
amount placed as a bonus at the servicc 
of the unpurchased tonants. That 1 think 
would he more equitable than anv 
honus sum. However, I suppose the 
difíiculfcy will he mefc in the Bill, but T 
t)iink thafc ifc is- not a remission of fcaxes, 
as far as I oan see, and I think it could 
even afford to he liigher than it is. 

Questionl put. The Dáil divided. • 

AN CEANN COMHAIRLE: If Deputy 
McCarthy wishes to have his vote re- 
corded he must take his seat within tho 
Dáil, in accordance with Standing Order 
43. 

Deputy McCarthy not attending in his 
phtce, his vote was nofc recorded. 

. The voting was:—Tá, 11; Níl, 47. 


Seán Ó Laidhin. 

Cathal ó Seanáin. 
Risteárd Mac Fheorais. 
Domhnall ó Ceallacháin. 
Domhnall Ó Muirgheasa. 
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Liam T. Mac Cosgair. 
Donchadh Ó Guaire. 
Gearóid Ó Súileabháin. 
Uáitéar Mac Cumhaill. 
Seán Ó Maolruaidh. 
Seán Ó Duinnin. 
Micheál Ó hAonghusa, 
Domhnall Ó Mocháin. 
Séamus Breathnach. 
Pádraig Mag Ualghairg. 
Seosamh Mac Suibhne. 
Peadar Mac a’ Bháird. 
Darghal Figes. 

Seán Ó Ruanaidh. 
Micheál de Duram. 

Seán Mac Garaidh. 
Micheál de Staineas. 
Éarnán Altún. 

Sir Séamus Craig, 
Gearóid Mac Giobúin. 
Liam Thrift. 

Eoin Mac Néill. 

Liam Mag Aongliusa. 
Padraig 0 hÓgáin. 
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Pádraic Ó Máille. 

Seoirse Aiac Niocaill. 
Piaras Béaslaí. 

Fionán ó Loingsigh. 
Séamus Ó Cruarlhlaoich. 
Criostóir Ó Broin. 
Risteárd Mac Liam. 
Proinsias Bulfin. 

Séamus () Dóláin. 
Aindriii Ó Láimhin. 

Liam O hAodiia. 
Proinsias Mag Aonghusa. 
Éamon Ó Dúgáin. 

Peadar Ó iiAodha. 
Sóamus Ó Murchadha. 
Liam Mac Siogliaird. 
Alasdair Mac Cába. 
1’omás Ó Domhnaill. 
Earrián de Blagiid. 
Uinseann de Faoite. 
J)omhnall Ó Broin. 
Séamus tlo Burca. 
Mícheál Ó Dúbhghaill. 


Arnendment declared lost>. 


Main question put and agreed to. 

DAIL RESUMES. 

Uesolution Reported. 

The PRESIDENT : I beg to move that 
the Dáil agiees with tlie Cormnittee in 
thift Iiesolution. 

Agreed. 

DAIL IN COMMITTEE. 

LAND BILL, 1923. 

SECTION I. 

(1) . In order to provide for the pay- 
ment of the sums whieh under this Act 
are to be paid in Bonds the Minister for 
Finance shall have power to create and 
issuc, when und as required foi* the pur- 
pose, Bonds to be called per cent. 
Land Bonds, of such denominations (not 
in ftny (?ase less t.han one pound) as thc 
Minister may determine. 

(2) The Bonds shall bear intcrest at 
the rate of four and one-hulf per cent. 
per nnnum on the norninul arnount therc- 
of payahle in equnl half-venrly instal- 
ments at such times in ench year as may 
be fixed by the Regulnfcions under which 
thev are issued. 

(3) For the purpose of the redemp- 
tion of the Bonds, a sinhing fund shall 
he estahlished by setting aside at the 
close of each lialf-year within the Land 
Bond Fund estnblished under this Act 
a sum equal fco one-nineteenth of the 


purchase annuities for the time being 
payahle under this Act. 

(4) The Bonds shall be redeemable at 
par together with the payment of all 
arrears of interest, und the Minister for 
Finance shall rnake arrangements for t-ho 
redemption thereof by means of periodi- 
t;al drawings, and may make regulations 
for the drawing of such Bonds. Sueh 
rc'gulutions shall provide for the imme- 
diate 'redemption of Bonds transferred 
I)y order of the Judicial Commissioner 
in satisfnetion of Death Duties. 

Provided tliat any Bonds may at any 
time after the expiration of thirty voars 
from the issue thereof, if not previously 
redeemed, be redecmed at par at such 
time and either by drawings or otherwise 
as tJic Minister for Finance may direct. 

(5) The iníerest on the Land Bonds 
nnd the Sinking Fund payments in re- 
spect thereof shall be paid out of the 
Land Bond Fund, and if the same shnll 
he insufficient shall be charged upon nnd 
paid out of the Central Fund of Snorstát 
Eireann or the growing produce thereof 
ns a first charge thereon after any charges 
croated before the passing of thi» Aet. 

Mr. DUGGAN : I move as an amend- 
ment to dclete Sub-section (3):—“ For 
tho purpose of the redemption of the 
Bonds, a sinking fund 8^811,“ etc. 

This sub-section provides for the estnb- 
lishment of a sinking fund, and for the 
payment in£o that fund of certain 
moneys. There are other moneys which 
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should properly find their way into that 
tund. Tihere will be cases in which 
tenants who purchase under this Bill 
instead of continuing to pay their 
Land Purcbase annuities will corne in 
and redeem t'hem, and obviously that 
redemption price should find its way in- 
to this fund. There will also be cases of 
persons who purchased, and who paid 
part of their purchase money in cash, 
and that should also come into this fund. 
Lower down on the Order Paper De- 
puties will see another* amjendment 
which is to add a new sub-scction in 
place of this sub-section which I am now 
proposing to delete. 

Amendment píit and agreed to. 

AN LEAS-CHEANN COMHAIRLE 

took the chair at this stage. 

Mr. DUGGAN : I beg to move to add 
in Sub-section (4) the words “ or in re- 
demption of Land Purchase annuities 
charged on the lands acquired by the 
Land Commission under this Act. M 

There will be cases arising under this 
Bill where the Land Commission will 
acquire land in the hands of purchasing 
tenants, and subject to the payment of 
annuities to the Land Commission. In 
such cases it will be necessary for the 
Land Commission to provide for the re- 
demption of the annuities, and the object 
of the amendment is to give them the 
riecessary power to do so. 

Question put and agreed to. 

Mr. DUGGAN: I beg to move an- 
amendment to add to Sub-section (5) tho 
following:—“ Any sunis so paid out of 
the Central Fund shall be treated as a 
temporary advance to the Land Bond 
Fund, and shall be made good out of the 
Guarantee Fund. ,> 

I think the amendment explains it- 
self. 

Mr. FITZGIBBON : I think there will 
want to be some slight further amend- 
ment about this later) on. We have just 
deleted Sub-section (8), which was the 
sub-section that created the fund called 
the Land Bond Fund. Now, in this new 
sub-section We refer to this Land Bond 
Fund as if it existed although we have 
really deleted the sub-section which 
created the Land Bond Fund. 
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Mr. DARRELL FIGGIS: Would it 
not do after the words “ Land Bond 
Fund ” in the amendment if we inserted 
the words “established under this Act ? 

Mr. HOGAN : I think thatmight meet 
the case. We can make the n'eccssary 
amendment between this and the lieport 
Stage. 

Mr. FITZGIBBON: Yes, it would be 

a great deal better if it were made to fit 
in between now and the lteport Stage. 

Question put and agreed to. 

Mr. DUGGAN : I beg to move to add 
a new sub-section as follows: — 

“ For the purpose of redemption of 
the Bonds there shall v be set aside in the 
Land Bond Fund at the close of each 
half year the amount of the interest and 
payments in respect of Sinking Fund 
payable by the Land Commission, in 
accordance with the provisions herein- 
after contained, together with any sums 
paid by tenant purchasers in redemption 
of purchase annuities payable undcr this 
Act, and any sums paid in cash by a 
purchaser on the sale to him by the Land 
Commission of any land vested in them 
under this Act, subject to the following 
deductions: — 

(a) the amount of the interest on the 
Bonds so issued, and íor the tirne being 
outstanding; 

( b ) the. amount, if any, required for 
the payment off of any bonds which 
under this Act have been transferred 
by order of the Judicial Commissioner, 
in satisfaction of Death Duties or in 
redemption of Land Purchase annui- 
ties. 

This new sub-section* is intended to 
take the place of Sub-section (3), which 
we have deleted. 1 have already explained 
the purpose of it. 

Question put and agreed to. 

Motion made and question put: — 
“ That Section 1, as amendei, stand part 
of the Bill." 

Agreed. 

Section 2 put and agreed to. 

SECTION 8. 

The redemption price of ail superior 
and intervening interests, incumbrances 
and other claims attaohing to purchase 
money paid by means of 4^ per cent. 
Land Bonds together with all arrears of 
and interest on such interests, incum- 
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brances and claims and the vendor’s 
costs of tíule and the cost of making title 
to such interests, - incumbrances and 
clairns, so far as the same are payable 
out of the purchase money, shall be paid 
and flischarged by transferring to the 
person ontitled thereto, out of the Land 
fíonds representing the purchase money, 
Land Bonds of equal noininal value, and 
sueh payment shall be deerned to be 
tíatisfuction to the extent of the nominal 
aniount of the Land fíonds so trans- 
ferred. 

In fixing the redemption price of 
sup(*rior interests the Judicial Conmiis- 
sioner sliall have regard to tlio price re- 
ceived by the vendor for the lands out 
of whieh sueh superior interests issue. 

Mr. DUGGAN : I beg to move as an 
amendrnent to insert after tlie word 
“ fíond ” the words ” or payable out of 
such interest, incumbrances, and 
clairns. ” 

Aniendment agreed to. 

Motion rnade and question put: “That 
Section 3, as amendcd, stand part of tho 
fíill. M 

Agreeíj 

SECTION 4. 

(1) For tlie purpose of recouping 
vendors in whole or in part for the costs 
of sale including costs of owners of 
superior and intervening interests, in- 
cumbrancers und other clairmmts against 
the purchase money advanced under tliia 
Act there shall be establishcd a Costs 
Fund amounting to 2 per cent. on the 
total purchase moneys advanced under 
this Aet. 

This Fund shall be raised by the Minis- 
ter for Finance by the isflue of 4£ per 
cent. Land fíonds as and when required, 
the interest on t.he Bonds to be frorn time 
to tiniG invested in 4A per cent. Land 
Bonds and added to the Costs Fund. 

(2) There shall be payable to the ven- 
dor out of the Costs Fund such sum in 
4J per cent. Land Bonds as the Judicial 
Commissioner shall certify to be reasrm- 
able having regard to the amount of work 
done in connection with the aale and the 
manner in which it has been done. 

Provided that no payment shall be 
rnade under this section until all the 
lands of a vendor to be acquired or 
vested on the appointed day under this 
Act shall have been vested, unless and 
to the extent that the Judicial Commis- 
sioner shall direct. 


Mr. FITZQIBBON : I beg to move to 

insert a new section before section 4 
as follows:— 

“ From and after the first gale day in 
the year 1920, interest upon any mort- 
gage charge or incumbrance charged up- 
on or payable out of the purchase monev 
of lands taken under this Act shall be 
and be deemed to have been payable and 
recoverable at the lowest rate only, if 
more than one, reserved by the instru- 
ment creating such mortgage charge or 
iricuinbrrtnces. M 

It is a common practice, in drawing 
mortgagíifl, to provide that the intercst 
sliall run at 5 or 0 pcr c'ent., or whatevcr 
fche rate may bo at the time, and then to 
provide thafc on prompt payment, or 
within a week or a month otf tíie date on 
vvhich the interesfc is due, fchat interesl 
at a lower rate,* say 4£ per cent., will be 
accepted in full discliarge. During thc 
last two yoars bhere has been a general 
cessabion of tho paymenb of rents, and the 
consequence is that those landlords 
whoso estates were eneumbered have been 
unable to pay interesfc to their encum- 
hrancers, with the result that what is 
known as penal interest, that i» to say 
interost at fche higher rato, has been 
accumulating againsfc tliein, not through 
any wilful defaulfc of fcheir own, hut be- 
eause thcy were imable to obtain ttu» 
means to discharge their own liabilities. 
That, of course, is a considerable .hard- 
ship upon those landlords who are now 
compelled to sell and from whom, but 
for some such amendment such as I 
suggest here, that penal interest would 
be recoverable in full for the period 
during which they were nnable to dis- 
charge ifc. Also, vvhile sales are going 
through, during the inv-estigation of tifcles. 
fchere will be a cessation odE payment to 
the landlord of the interest on his bonds 
until the tátle is clear, and of all payment 
on the morfcgages until they will have 
cleared their title oí the encumbrances. 
During tliat period also through default, 
interest at the penal rate will be 
accumulating against the fund which is 
ultimately to go to the landlord. I have 
discussed the mafcter with representa- 
fcives both of the encumbrancers and of 
the landlords, and I think it is only a 
reaaonable thing that tfaese encumbran- 
cers, who were entitled to charge the 
higher rate of interest by reason of de- 
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fault, should be compelled to forego that 
oharge where the default was not the de- 
fault of the landlords. It was not a 
case with the landiord of collecting his 
rents and puttdng the money in his own 
pooket and not paying the interest to the 
oncumbrancers. It was a case that he 
liad not got the money for the time being 
to meet the interest charges, and now, 
especially as the arrears of rent upom 
which fthat interest was charged, are 
going to be paid to him subject to a con- 
siderable reduction, it séems fair to me, 
and I suggest to the Dáil it is only fair 
that that reduction should fall also upon 
those encumbrancers who, in mamy cases, 
have been the cause otf preventing the 
Uandlords from selling their lands earlier. 

I suggest that this amendment is fair, 
and should be accepted. 

Mr. HOQAN: I agree with the object 
Deputy Fitzgibbon has in view—that is 
to say, that mortgagors sihould not be 
met by penal interest. That, I think, is 
what he aims at. He points out that 
there may be a normal rate of interest 
mortgaged in the deed with a penal rate 
becoming payable on account of delay, 
but I thinkhisamendinentgocs somewhat 
further than he intends. The Deputy, I 
think, will agree that there may be a 
third rato of interest in the deed—that 
is to sa.y, a normal rate, a penal rate, 
«and a lower rate. If his amendment 
were accepted, payment would be in ac- 
cordance with the lowest rate of intorest, 
and I do not think he intends that. I 
have drafted an aimendment which* J 
think meets the case he puts forward 
li read as follows:— 

“ Where the instrument creating any 
mortgago charge or incumbrnnce pay- 
able out of or charged upon the pur- 
chase money of lands taken under the 
Act provides that interest shall be ac- 
cepted at a reduced rate upon prompt 
payment, no higheir rate shall be due 
or recoverable in respect of arrears of 
interesfc or on account of any defaulfc or 
delay in payment of interest upon such 
mortgage charge or incumbrance pend- 
ing the completion of the sale. ” 

That, I think, makes it clear that only 
penal dnterest is barred, and that the nor- 
mal rate otf interest runs. U the Deputv 
moves that amendment, I am prepared 
to accept it. 

Mr. FITZGIBBON: That amendment 


seems to me to cover the cases I have in 
mind, and with the permission otf the 
Dáil I desire to withdraw the axnend' 
ment that I maved originally. 

Arnendment, by leave, withdrawn. 

Mr. FITZGIBBON : I now beg to niovo 
the amendment submitted to me by the 
Minister. 

Amondincnt put and agreed to. 

Question put: “ r LTiat the new section 
stand pa.rt of the Bill.” 

Agreed. 

AN LEAS-CHEANN COMHAIRLE: 

The nexfc amendment is No. 7. 

Mr. JOHNSON: It would be more 
satisfactory to take No. 8 first, because 
if it passes there will be no need to dis- 
cuss No. 7. 

AN LEAS-CHEANN COMHAIRLE: 

I think we had better take No. 7 first. • 

Mr. HOGAN: I would suggest that 
we should take No. 8, because if it 
passee thore will be no necessity for 
No. 7. 

AN LEAS-CHEANN COMHAIRLE: 

Very well. 

Mr. JOHNSON: I beg to move the 
deletion otf Sectian 4, The matter was 
discussed a little while ago on the Reso- 
lution, and I do not propose to repeat the 
arguments. It is simply a matter of 
principle, that there is no case in equity 
and in justice for this claim that there 
sliould be this 2 per cent. Costs Fund 
charged upon the State. 

Mr. DARRELL FIGGIS: On a point 
of arder, is not that exactly what was 
being discussed on the Financial Besolu- 
tion, and has it not been decided by the 
Déil ? 

Mr. JOHNSON : We are in Commifctee 
on the Bill now. 

Mr. HOGAN: I do not think I need 
repeat what I said on the Financial Beso- 
lution. I do not think the Deputy him- 
self w r ould, for instance, ask tho l)áil to 
pass a law acquiring land for a public 
building or a railway, and cornpel the 
owner to make title withoufc at leasfc pay- 
ing him his coets. As I said, the price 
we have calculated does nofc include 
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eosts. We are making the owner liable 
for the eo.sts of rnaking title, and, aa the 
price does not include costs, I put it to 
the Dái'l that in equity we should at 
least make a contribution towards the 
costs. It will be helpful also to relieve 
the owners of heavily encunjbered 
estates. 

Amendment put and decldretl lost. 

Mr. JOHNSON : I beg to move:— 

M In Sub-sectiOm (2j, before the pro- 
viso, line 39, to insert a- new proviso: 

4 Proivided that no payment under tliis 
snction sliiill exceed one-lmlf of the 
costs actually incurred by the vendor; 
and ' " 

This is a provision that the payment 
under the section shall not excecd one- 
half of tlie costs actually incurred by the 
vendor. The Minister has told us that 
the 2 per cent. will not be enough, and 
tlmt hf'ing so, it is clenr tliat the propo- 
sitlon is not to bcar the whole of the 
costs. Then the quostion is, what pro- 
port ion of the costs is to be bome out of 
this Costs Fund? My anicndnicnt is 
that not moro than ome-half should he 
borne. We are not now dealing with the 
question of principle. Notwithstanding 
thc aigmnent of the Minister that it is 
ciistomar t y in the purchiuse of other classes 
of property for the costs to be bome by 
tln* purchaser, in this ca.se tlio costs are 
not to be borne by the pureliaser, but only 
j)a.rt of them. What parb of them? 
\Vhat proportion? My proposal is tliat- 
1 be proportion should be limited to one- 
half. r rheiv is n<> othor limiting motion. 
It' is to btí lcft to thtí discretio'ii <>f thc 
Commissionors as to wbcthcr tliey will 
p:iy one person 50, another 75, another 
90, and anothor 100 per ccnt. r Fhis 
amendment is t-hat there sha.ll bc a defi- 
nite l'mit o£ one-half of the act-ual cosfcs 
incurred. 

Mr. FITZGIBBON: I suggest that in 
very many cases onc half of the actmd 
costs incurred will l>e considerably njoro 
than the Ijaml Judge wo»uld be likely to 
allow. The late bmdlord oughfc not to 
be limited in this case as is proposed. 
But for fc'lie compulsory taliing of what 
we must regard, at- any rate, as his pro- 
perty b # v fche State for the purpose of re- 
sale to the tenants, these costs would not 
bc incurred at all, in most cnses the en- 


cumbrancers have been perfectly ready 
to leave their eneumbramces as they 
stand and draw their interest or annuity, 
whichever it might be. In many cases 
that has gone on for 50, 60, or 70 years. 
it is not making the title to the Land 
Commission that really cost-s so much as 
the clearing by t-he landlord of the people 
alwjve hirri who have to be paid out ctf the 
purchase money before he can get the 
balance, whatever it may be, t-hat is left 
to liim out <>f what the State has paid 
him for his land. The landlord convtírts 
what is an annuity, in the shape of rent, 
into a. capital sum, and aJl the other 
people whe have eapital charges upon 
that annuity thafc fche landlord has hither- 
to recuivod fro-m his tenants have to be 
paid off in Cíipital sums out of the capital 
sum into w’hich his annuity has been ccm- 
verted. It is in the clearing up of the 
tit-le to these and getting rid of thern, in 
order t-hafc he may get tho residue for 
himself, t-hafc fche cofst-s are rea-lly in- 
curred. That is expense wliich has been 
directly forced upon him by t-he Sfcate 
b t y its acfc in talcing tlie property from hmi 
whicli produced the annual sum, and 
giving him a capitol sum instead. If 
fchere is anvtliing in the Bill which ought 
t<> be borne by the Stato, whicli for pub- 
lio purposes lias altered the character of 
liis property, it secms t<> me thafc it is the 
costs put upon him to emible him to get 
fcho propertv in its new forrn. The IC 
per <*ent. is another mattor. T'he 10 per 
cenfc. bonus was justiíied by tbe Minister. 

I agree that it (lid require just-ificatioji 
He made a caise, which the Dáil aecepted, 
for the eontrihution hy the State otf 
percent.—parttothe landlord and parfc t.> 
the tenant, oiic or the other as the ease 
may he—but a. contribution to bridge the 
diffcrence between the price which fcne 
vendor was willing to t-ake, or is being 
compelled to t-ake, and the priee which 
the purchaser was willing to givo. This 
Costs Fund seeiris to me to be an en- 
tirely differonfc matter, and to stand on 
tho pure principle of jusfcice. Where 
you pufc u man to expense by fcaking his 
properfcy, which he would ofcherwise not 
have \>een put to, you ought to shoulder 
that responsibility just in, the same way 
as a railway eompany or a comporation 
which takes ” land for public purposes 
have to pay the cost» of showing title. 
This is not so much a question of show- 
ing title by the persoa from whom the 
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State has taken the land as clearing up 
the title by him for the purpose of get- 
ting his own property. 

Mr. HOGAN : I do not think the 
Deputy really realises what the effect 
of the amendment would be. We have 
now agreed to the Costs Fund, and his 
amendment suggests that nobod t y should 
recelve more than one-half. Take a 
small estafce which would be more likely 
to be heavily encumbered than a large 
estate. When you coime to make titlo 
the probabilities are that it is more diffi- 
cult to make title, as perhaps there are 
more mortgages, more superior interests, 
more complications of all kinds. lt 
might be rnuch harder and much more 
difficiilt to make title to an estate of 
Jt2,000 or £3,000, heavily encumbered, 
than it would be to mako title to an 
estate oíf £5,000, £6,000, or £10,000 not 
encumbcred at all. It is only right that 
the Judicial Cominissioner should be 
able to exercise discretion and give more 
costs to sucli an owner, beeause he lias 
been put to much rnore difficulty and to 
more expense to make title, and also be- 
cause 'he is less able to bea.r the ox]>ense 
of making title. I do no<t see anything 
against fchat. In all equity it is the fair 
eomrse. 

Amendment put and lost. 

Motion rnade ahd question put: “ That. 
Section 4 stand part of the Bill. M 

Agreed. 


Mr. H0GAN: Does the Deputy mean 
by percentages the annuity? 

Mr. McG0LDRICK: Bonus per- 
centages. I have nofc the Act before me, 
but I understand this clause of the 1903 
Act deals with percentages, which I as- 
sume is the bonus. 

Mr. H0GAN: This Section states 
—“ The provisions of tíection 48 of the 
Irish Land Act, 1903, shall not apply in 
respect of any land, whether tenanted 
or untenanted, purchased by or become 
invested in the Land Commission under 
or by virtue of this 

tíection 48 of fche Act of 1903 provided 
for the bonus. We are abolishing it. 
This Bill, Deputies must rernember, is 
an amendment to previous Acts. Pre- 
vious Acts, so far as they are nofc amen- 
ded, will hold good. This abolishes the 
bonus. If there is any doubt or diffi- 
eulty, as the Deputy seems to 'have, 
aboufc coinpleted sales, because lie refers 
to our taking power to take over land 
already purchased, of course the land- 
lord has got his purchase money, and 
there is nothing on the holding exoepfc 
the annuity, and the Land Cornmission 
will redeem tlie annuifcy as provided by 
an ainendmenfc just put in. 

Motion made and quesfcion pufc: 
“ That tíection 5 stand part of the 
Bill." 

Agreed. 

tíoctions 6 and 7 put and agreed to. 


SECTION 5. 

The provisions of Section 48 of the 
Irish Land Act, 1903, shall not apply 
in respect of any land, whether ten- 
anted or untenanted, purchased by or 
becoming vested in the Land Commis- 
sio*n under o<r by virtue of this Act. 

Mr. McG0LDRICK: What is the posi- 
tion where lands are taken over that 
have been purcliased under the 1903 and 
ofcher Acts? 

Mr. H0GAN : I do not understand the 
Deputy f s question. 

Mr. McGOLDRICK: The Land Com- 
mission are to take over land that was 
previously purchased under the Act of 
1903. Does this clause permifc the Land 
Commission to abolish the percentages 
that existed under the 1903 Act? 


tíECTION 8. 

Subject to the provisions of this Aet 
ever t y advance made in pursuance of a 
subsequent purchase agreement shall be 
repaid, in the manner and at the times 
prescribed by the Minister for Finance, 
by means of a purchase annuity calcu- 
lated at the rate of 4} per cent. on the 
amount thereof. 

The purchase annuifcy shall be paid 
until the whole of the advance in re- 
specfc of w'hich it is payable is ascertained 
in manner prescribed by the Minister for 
Finance to bave been repaid. 

Mr. WILSON : I move: To insert after 
the word “ thereof, “ line 59, the fol- 
lowing: 4 * provided that if the option of 
redemption in Sub-section (4) of Sec- 
tion 1 be exercised by the Minister for 
Finance, any advantage gained by that 
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trunsacfcion be used to reduce annuities 
to tenanfc purchasers." 

The object of this amendment is, in 
case the Minister for Finance thirty 
years hence exercises the option he hus 
to purchase these Land Bonds afc par— 
and presumably he will nofc undertake 
thafc transaetion if money is dearer, but 
only wliere a profit would be made, and 
we assuine that lie will make a profit— 
that fchat profit should be passed on fco 
tlie tenarit purchaser. As the Bill now 
stands the purehaser must pay 4f per 
cent. Supposing thafc the Minister for 
Finance thirty years hence could raise 
nioney afc 3£ per cenfc., he would be 
able to save 1 per cent. to the Sfcato. 
Iliafc would be a profifc. On twenty 
millions tliafc one per cent. would 
amounfc to £200,000, whicli would go 
infco ihe Central Fund from the pockets 
of the tenant purchasers. In order to 
be jusfc 1 think fchafc these people, who 
will be the last in Ireland paying rent, 
as nearly evervone on the land wiíl then 
o\\ti ifc, shoulfl get the benefit of thafc 
£200,000 to enable fchem to gefc some 
decadal reductions. T liave not made 
a calculation, bufc I am pressing the 
amendrnenfc as the Minister has pro- 
vided for contingencies. We are legis- 
lating for thirfcy or sixty years in ad- 
vance, and we should make some pro- 
vision for confcingencies. The contin- 
gencv in this case would amounfc to the 
enormous sum of £200,000 or, spread 
ovcr 30 y(»ars, to £0,000,000. That 
should be passcd on to the tenants. 

The PRESIDENT : I do not know thafc 
the terminology of this particular 
amendment is acceptable. Tn essence 
the principle of ifc is practically in opcra- 
tion afc tho present moment, and lias 
bocn for a considerable fcime. That is 
to sa.y, any pcrson roducing an annuitv 
practically gets the sum owing in re- 
spect of a particular purchasc transac- 
tion. Tt is pracfcicallv extinguishcd in 
Stock, so that, instead of paving cash, 
you practicallv extinguish whatevor is 
due by the purchascr bv an equivalent 
amount of Stock. Tt might eost a little 
more, as fchere are cerfcain expenses in- 
cidental to and inseparable from a 
transaction of that kind, which are 
added on. This particular amendment 
would perhaps involve the State in a 
loss or prevent the State from getting a 
small, or a relatively small, sum which 
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they are entifcled to afc the presenfc mo- 
ment. I do nofc fchink fche l)eputy in- 
fcends fchat in any transaction that takes 
place under this Bill thafc the person 
purchasing would get an advantage 
which is nofc enjoyed by persons who 
bought under the 1903 or under the 1909 
Acts. I know something about this, as 
i was intercsted for the last (;ouple of 
vcars in finding oufc whafc it would cD&t 
to rcdccm an annuitv. I found ifc was 
pussible to purchase Land Stock afc a 
very considerably reduced pricc, and 
íhat some lifctlc advantage would accruc. 
You gofc pracfcically an invesfcmenfc afc 
something like íivo or six per cent., and 
I tbink thafc is «11 the J)eputy intended 
when he pufc down fcbe amendment. Sub- 
jcct to whafc I liave said wifch regard to 
certain srnall costs that are conscquen- 
tial and inseparable from a transaction 
of the kind, at present any person has 
the right who has boughfc under tlie 1903 
or 1909 Acts, and the samo thing would 
apply as regards this Bill. 

Mr. WILSON: The Minister, I think, 
has missed mv poinfc. I am not asking 
that tbc Stato should lose any c.osts. 
My amendrnenfc is thafc, if fchere is a pro- 
íit, it is to go to the tennnts. 

The PRESIDENT: Well, thafc is what 
tho 'tenant gots at the present time, 
and it ifi not* proposed to take that from 
him. 

Mr. WILSON : There is no provision 
made for the tenants in the event of a 
proíit . Nor is there a provision to buv 
thcse Land Bonds at par. Thafc is a 
confcingencv thafc will arise, and the Min- 
istcr for Finance, who may be here afc 
fche fcime will use the profifc fchat will 
accrue to fche State nofc for the benefit of 
the tenant purchaser, but for the benefifc 
of numerous applicants. T wanfc fco ear- 
mark thafc particular profifc for fche bene- 
fit of the only people who will be pay- 
ing re»nts, because everyone else will 
have all fcheir annuities extinguished. 

Mr. JOHNSON: I wonder if the 
Dcputv will accepfc the view that affcer 
fchc ten per cenfc. and two per cent. will 
be wiped out, any profits then accruing 
will go to the tenant purchasers? If he 
accepts that I think the general prin- 
ciple will be acceptable. 

Mr. Q0REY: Deputy Wilson's argu- 
ment has helped to disabuse Deputy 
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Johnson’s mind if he is under the im- 
pression that he is making a gift of this 
money to the seventy thousand tenants. 
In tlie 1903 Act the purchasers were not 
paid in stock; therefore the provisions 
could not apply. They were paid in 
cash. They got money. The State 
proposes, when the new Chancellor of 
the Exchequer will arrive in twenty or 
thirty years time, to make considerallle 
profit out of this. Deputy Wilson pro- 
poses that the St.ate should act as un 
honest clerk and hegin to be lionest. 

The PRESIDENT: Any honest Chan- 
ccllor of the Exchequer or Minister for 
Einance would be glad to see people re- 
deeming any ioan. r I’he Minister for 
Financo, or Cliancellor of thc Exche- 
quer, will nob be looking for a f)i*ofit 
to get such loans reduced. You may 
take it it will bé a business proposition 
for hirn. But there are certain varia- 
tions to this business liere that might 
certainly be repugiiHiit t-o a future Min- 
ister for Finance, and we have not the 
í ight to bind him. 

Mr. WILSON: The Minister for 
Finance has forgotten one point. If 
money is cheap twenty or thirty vears 
hence the Land Bonds of £100 will be 
worth from £120 to £130. Tf three per 
eent. wero the value of rnoney then, the 
Bonds would be worth £130 or, as I am 
told, £150. I want the Minister for 
Finance to exercise this particular option 
of buying £130 stock for £100, and pass- 
ing the benefit to the people whom I 
havc referred to. He is entitled to do 
this. These tenant purchasers will be 
the only people in Ireland who will then 
be paying rent- 

The PRESIDENT: Will tlie Deputy 
explain how that transaction will arise— 
that you buy £130 for £100- 

Mr. G0REY: It will be a profit. 

The PRESIDENT: A loss is sustained 
by someone. For example, the T)eputy 
has bought his land and he owes, let us 
say, £600 annuities. That represents at 
its face value £720. That is in the pos- 
session, let us say for t'he sake of argu- 
ment, of Deputy Gorey, and the Minis- 
ter-for Finance is to come along to De- 
puty Gorey and say: “ Y r ou have £600 
worth of stock. It is valued in the mar- 
ket at £720. Here is £600.“ And 
Deputy Gorey, being a meek, humble 
individual, hands over the £720 worth of 
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stock for £600. Where is the •profit , . , 
Députy Wilson holds bhere is a profit of 
£120, which is to be handed to the ten- 
ant. I cannot understand his point. ls 
the figure £480 or £720? It appears to 
me to be a financial puzzle which can 
only be elucidated by Deputy Wilson or 
Deputy Gorey. 

Mr. WILSON: The matter is a little 
bib confused. If the Minister for Fin- 
ance 30 years hence can get money at 
3£ per cent.—that is quite probable—it 
is his business to pay those people off 
at par. lt does not matter wlio holds 
tho Bonds. lt is tlie Minister’s duty to 
reduce the ainouut of interest payable 
to those people. He will gain by tliat 
])robíibly 1 or 14 per cent. One per 
cent. vvill realise about £200,000, which 
is reall t y too niucli to give to tlie State, 
and whicli is taken out of the pockets 
of 70,000 or 100,000 people, who wilJ 
possil)l t y he the íast people in Ireland 
paying rent. I think that is a fuir pro- 
position, and I hope the Deputies will 
vote in accordance with pure justice. 

Mr. G0REY: Is there not a Section 
in the Bill under which the Government 
will he enabled to redeem anything at 
pur? „What is the Minister for Finance 
talhing about? 

The PRESIDENT: The Minister for 
Finance is talking about Deputy Wilson 
and ^ourself. 

Mr. G0REY: I do not think you are 
answering the question. Your contention 
seeins to be in direct contradiction to tlie 
terms of the Bill. Everybody knows 
what par means—even the Minister for 
Finance. 

The PRESIDENT: I arn at a loss to 
kiiow where is the profit. I have been 
trying io find out, and I cannot, and T 
have not been told. As far as I see, 
this amendment is not a sensible one: 
it does not lead us anywhere. Therc 
are three parties to this transaction—the 
people selling, the people buying, and 
the State. Whatever the people who 
are selling get, and whatever the people 
who are buying get, certainly the State 
is getting nothing for the liability. The 
representatives of one of the three sec- 
tions come forward here and say that if 
there is to be any profit out of this 
transaction—and they have not indi- 
cnted where the profit is to be—a certain 
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party to that transaction is to get that 
profit. If the matter were to be dealt 
with equitably it ought to be dealt out 
between the three sections, granted that 
the three were beneficiaries. It appears 
to me that there is one section bady 
served by a burden which the other two 
sections have enjoved putting upon it. 
Thirty years hence, supposing inoney is 
cheap, this section tliat has bornc the 
brunt may possibly be repaid to sorne 
advantage. We are told if there is any 
profit it is a section other than this sec- 
tion that is to benefit. I could not re- 
commend that from the point of view of 
the State. 

Mr. DARRELL FIGGIS: If the State 
issues a certain sum at £100 that here- 
after stands, let us say, at £120, and the 
State redeems at £100 wliat stands at 


£120, and which it originally issued at 
£100, the State is omly getting back what 
it originally issued, and could only realise 
the extra £20 if it could reissue. There- 
fore, it seems to me that there is no 
profit. 

Mr. WILSON : Would I be permitted 

to speak again? 

AN LEAS-CHEANN C0MHAIRLE: 

No. You have already spokon three or 
four times. 

Mr. J0HNS0N: If I can buy a £1 
noto for 15s., and if I can go and borrow 
the fifteen shillings in the market, I am 
making a profit, and that, I think, is 
Deputy Wilson's case. 

Mr. WILSON : Quite so. 

Amendrncnt pul. 


Thc Dáil divided: Tá, 19; Níl, 88. 


Tú. 


Donchadh Ó (iuaírc. 
Seán Ó Diiinnín. 
Domhmill Ó Mochuin. 
Toniás ilo Nop;hi. 
Liarn d« Hoisto. 
Tomás Mao Eoin. 
Seán Ó Hiianaidh. 
Toinás Ó Conaill. 
Aodh Ó (h'ilae)iáin. 
SéamuB ftahhróid. 


Liam T. Mao Cosgair. 
CSearóid Ó Suileabháin. 
Uaitóar Mac Cumhaill. 
Seán Ó Maolruaidh. 
Sóamiis Urealhnach. 
Pádraifj; IMag Ualghairg. 
Seoaainh I\1ac Suibhno. 
Peadar Mac A’ Hháird. 
Darphal Figea. 

Michoil do Durain. 

Seán Mac (Inraidh. 

Pilib Mao CoH^air. 
Miclieál de Staineaa. 
Domlinalt Mac Cártaigh. 
Éaman Altún. 

Sir Sóuitnis Cr.iijr. 
(iearóid Mar (iiobúin. 
Liam Tlirift. 

Eoin Mnc Neill. 


Ristóard Xfiv* Liam. 

Linm Ó Daiinliíu. 

Soán Ó Laidliin. 

Cathftl Ó Seanáin. 
Doinluiftll Ó Uroin. 
Domhnall Ó Muirgheaaa. 
Históard Mac Fheoraia. 
Michcál Ó Dubhghaill. 
Domhnall Ó Ceallacháin. ' 


Níl. 


Liam Mag Aonghusa. 
IVidraig Ó hÓgáin. 

Sooirse Mac Niocaill. 
Tiaras Bóaslai. 

Fionan Ó LoingRÍgli. 
Sóamus Ó Cruadhlaoich. 
Proinaias Bulfin. 

Sóamus Ó Dóláin. 

Aindriú Ó Láimhin. 

Limn Ó hAodha. 
Proinsiaa Mag Aonghusa. 
Éamon Ó Dúgáin. 

Peadar Ó hAodha. 
SóamuB Ó Murchadha. 
Liarn Mac Sioghaird. 
Alasdair Mac Cába. 
Tomás Ó Dombnaill. 
Earnán do Blagbd. 
Uinseann do Faoite. 


Amendment declared lost. 


Mr. DUGGAN : I beg to move the 
following amendment: — 

To add at the end of the aectiom a 
new paragraph as follows:—“ The pro- 
visions of the Provisional Govemment 
Transfer of Functions Order, 1922, 
shall not app]y to purchase annuities 


payable in respect of advances made 
under this Act.” 

That amendment is necessary to en- 
sure that the money should find its way 
to the Guarantee fund. 

Amendment put and agreed to. 
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Mofcion made and question put: “ That 
Seotion 8, as amended, stand part of the 
Bill." 

Agreed. 

SECTLON 9. 

(1) There shall be estabíished a Land 
Jiond Fund under the control of the Min- 
ister for Finanee, out of which shall be 
paid the dividends and Sinking Fund 
payments in respect of all Bonds issucd 
under this Act. 

(2) Accoaints of the recieipts and expen- 
diture of tlie Land Bond Fund both as 
rogards capital and inconie shall be kept 
by the Minister for Finance, and those 
ívccounts slmll be audited by the Comp- 
troller and Auditor-Generai, and the ac- 
counte when audited shall be laid before 
the Oireachtas. 

(3) For the purposes of this Act the 
Land Commission sha.ll kc»cp such ac- 
count-s containing such particulars and 
entries a.s the Miníster for Finance may 
direct, and sha.ll fumish those accounts 
to the Minister for Finance as and wlien 
required by him, and the said accounts 
slmll be audited in such manner as the 
Miuister for Finance ma.y prescribe. 

Mr. SEARS: I move Amendment 11 : 

To delete in Sub-section (1), line 3, 
the words and Sinking Fund pay- 
ments,'* and in lino 4 to add, after the 
word “Act, ” the words “ together with 
the sums required fo*r redemption of 
Bonds undor this Act.” 

Amendment.put and agreod to. 

Mr. SEARS: I move Amendrnent 12: 

To add a new sub-section as follows: 
—“ Any balanco to> the crcdit of the 
capital or incorne account of the Land 
Bomd Fund may be tempora.rily in- 
vested by the Minister for Finance in 
such manner as he may think fit. 

The object of this amendment is that 
there shall be no money lying idly on 
hands. 

Mr. JOHNSON: May I draw attention 
to a. word which I suggest is misused? 
The point rea.lly arises under a later 
amendment. The word “ dividend ” in 
such a case is nat the correct word. It 
is a question cif the eorrect use of the 
English language. Strictly spealdng, 
dividend is the resiilt of that which is 
divided, and in the case of interest on 
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bonds, dividend is not the correct word to 
use. Perhaps the point wauld be noted 
for next Reading. 

Mr. HOGAN: If the Deputy prefers 
the word “ interest,” I am quite agree- 
able. We can arrange that on lieport. 

Mr. JOHNSON : lt is not a matter of 
preferring it. I think it is rnore accurate. 
If the granmmrians at your disposal 
think differently, I am satisfied. 

Mr. HOGAN: The word “ dividend * 
is the word used in the same coinncction 
in all the other Land Acts. It is dis- 
tinctly useful in the case of ati Act which 
has carried out its intentions—to use the 
same words vvhen you want. to cany out 
the same intention. 

Mr. JOHNSON : I thinlc they were not 
quite the same. 

Mr. HOGAN : They were. 

Mr. WILSON: ln this case it seems 
to be the intention that fche money tliat 
will be temporarily lying to* the credit of 
the Jmnd Bond Fund will be- applied fco 
redeem bVee State Loans. In tha.t case 
yom will be making a profit, and I tliink 
it is not doing justice to our side if you 
mako a proíit in that wa.y and not put it 
to the credit of the Sinlcing Fund in con- 
necfcion vvith the Land Bill. I thinlc the 
pro<*eeds of tlie* investrnent should go 
towards tlie Sinlcing Fund. 

Mr. HOGAN: If the Deputy would 
rcad the pravision in the Bill which states 
that the aecounts shall be audite<i by the 
Comptroiller and Auditor-General and laid 
before tlie Dáil it vv’ould allay his suspi- 
cions. The accounts will be audited each 
year and la.id befare the Dáil, and wlien 
the time comos for thc Dáil to deal witli 
t’hem they will hnve n discretian as to 
what to do, and they will have all the 
facts before thern. 

Mr. GOREY : I hope they will be more 
explanatory than some of the Estimates. 

Mr. HOGAN : It is not a question of 
tho Estimates not being explanatory, but 
of its being impoissible to explain them 
to some people. 

Amendment agreod to. 

Mation made and qucstian put: “ That 
Section 9, as amended, stand part of the 
Bill.” 

Agreed. 
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SECTION 10. 

(1) luterest at the rate of íour aud 
one-half per cent. per annuin ahall be 
paid by the Land Comniission to the 
Lund Bond Euud on the nominal 
ainount of all Bonds issued under this 
Act by the Minister for Einance to the 
Land Comrnission and not certified by 
the Minister for Finance to have been 
repaid. 

(2) Where advances are made by the 
Laud Commission the Land Cormnission 
shall, untii the advances are ascertained 
to have beon repaid, pay to the Land 
Hond Fund in respect of bhose advances 
five shillings per cent. per annuin in re- 
spect of Sinking Fund. 

(3) Where the Land Coinniission pur- 
chase anv land, ní> smns in respect of 
Sinking Fund shall he payable until tlie 
Land Cornrnission havc disposed of that 
land to purchasers. 

(4) If at nny time the said annual 
pavments sliall be in arrear for i'orty 
days, the ainount in arrear shall be 
charged on, and forthwith made good 
out of, the Cruarantee Fund. 

(5) The jjowers conferred by the Land 
Purchase Acts for raising such sums as 
may he necessarv to recoup tlie Ouaran- 
tee Fund for pavments made thereout 
shall henceforth be exercised by the Min- 
ister for Finance in manner prescribed by 
rules made by him under this Act. 

(6) Paynients bv the Land Comniission 
under the jireceding sub-scctions shall be 
tnade at such times in each t vear as mav 
be jirescribed by tlie Minister for 
Finance. 

(7) A sum suftunent to pav the divi- 
deuds on the Bonds issued under this 
Act for contrihution to price and for the 
CostB Fund shall be jiaid in eacli year 
to ^he Land Oommission out of nionevs 
jirovided by fche Oireachtas. 

Mr. DUGGAN : I move Amendment 

18 

“ To delete Suh-sections (2) and (3), 
and to substitute in lieu thereof thc fol- 
lowing Sub-secfcions: — 

(2) The Land Commission, where 
land is vested in them under this Aot, 
shall, until the purohase annuities 
charged on the land cease to he j>ay- 
able, pav to the Land Bond Fund in 
respect of sinking fund five shillings 
per cent. per nnnum: — 

(a) in the case of tenanted land 
-on the stnndnrd price thereof from 
the appointed day; 


(b) in the case of untenanted land 
on the amount of the advances made 
in respect of such land from the date 
on which such udvances become re- 
payable, and, in so far as such land 
has nofc been disposed of witliin a 
jieriod of five years from the ap- 
jiointed day, on fche amoimfc of the 
price of sueh laiul from tlie expira- 
tion of said period until the lands 
liave been re9old. 

(3) The Land Coinmission shall pay 
to fche Land Bond Fund all sums re- 
ceived by fchem for the redemption of 
pureh ise annuities payable under this 
Acfc, and all sums paid in cash by 
purchasers on fche sale by fche Land 
Cominission of any land vested in 
fchem under this Acfc. 

The new sub-secfcion (2) elaborates tlie 
wording of the old sub-sections (2) and 
(3), and differentiatos between the case 
of tenantcd and unfcenanted land. Tho 
new sub-secfcion (3) is cjonsequonfcial on 
Amendment No. 4, already agreed to. 
Amondment agrced to. 

Mr. JOHNSON: I move Amendment 
N T o. 14:—“ In Sub-seotion (2), line 24, to 
delefce fche words ‘ five shillings ’ and to 
suhsfcituto therefor the words ‘ a quarter 
of one.’ “ Tliis is another amendment 
fcliafc wmihl have coine better from Do- 
puty Magennis. I bring it forward as 
providing a better expression than thafc 
in tho Bill. Five shillings per cent. 
striotlv mcans 5s. per 100 shillings, and 
fcliat is not what is intended. 

Mr. HOGAN: Deputy Johnson seems 
fco he quite eorrect, but, strange to say, 
that is oxMotly the term used in the 190íl 
and fche other Acts, on!y 10«. is the figure 
in tho 1008 Act, instead of 5s., as in 
the Bill hoforc the Dáil. 

Mr. J0HNS0N: They are not always 
very aecurate in tliose Acts. 

Mr. H0GAN: When you want fo 
achieve a oertain purpose vou are alwavs 
jierfoctlv safo in going according to an 
Act which has achieved that purpose. 
There is tlien no danger that a Judge 
will misinterpret tlie wording. I would 
rather give this matter n little more con- 
sideration and deal with it on Beport. 
Amonchnent, bv leave, witlidrawm. 

Mr. DUGGAN : I move Amendment 
15:—“ To delete Sub-section (5).“ The 
matter covered hv Suh-section (5) will 



Land IiiH 


— L'ommittvc. 


66 


3 Jum 1923 


be included in the new Section Ll, which 
will be proposed under a subsequent 
amendment. 

Ainendment agreed to. 

Amendment No*. 16:—“ In 8ub-section 
7, lino 40, to delete the word 4 dividends * 
and to substitute in lieu tliereof the word 
4 illte'rest. , " 

Mr. JOHNSON : I have already raised 
tliis matter. It is quite a fo-rmal mattor, 
and as the Minister has undertalceu to 
consider it I aslc leave toi witlidraw tlie 
amendment. 

Amendmcnt, by leave, withdrawn. 

Motion made and question put: “ 'J’liat 
Section 10, as amended, staiul part of Mie 
Mill.” 

Agreed. 

SFiCTlON 11. 

All sums collectod in respect of arrears 
of purcliMSi' annuities in repa.ynu*nt of 
advances made in pursuance of purcliase 
agreements lodged prior to the passing of 
this Act slia.ll be paid into tlic (iuarantee 
Fund. 

Mr. DUGGAN: I move Amendment 
No. 17: — 

To delete the section, and to substi- 
tute thercfcir the following new sec- 
tion:—“ (1) Tho powers declared in 
íSection 6 of tho Purcha.se of Lund (Ire- 
land) Act, 18í)l, to be excrcisable by 
the Jjord Lieulenaut or by tlie Trea- 
sury, shall henceforth be exercised by 
the Minister for Finance, and the 
notúce provided for by Sub-section (2) 
of the said Section shall c;easc toi bo re- 
quirod. (2) Notwitlistanding anything 
to the contraiy contained in the Provi- 
sional CT(>vemment Ti*ansfer of Func- 
tions Order, 1022, a.U sums collc.»ctod 
after the 31st day of March, 1923, in 
rcíspect of arrears of purchase annuities 
in repayrnent of advance-i mado in pur- 
suance of purchase agrccments under 
the Purchase of Land (Ireland) Act, 
1891, or any later Land Purchase Act, 
other than subsequent purchase agrec- 
ments, shall be paid into the Guaran- 
tee Fund.” 

With the permission of the Dáil I would 
like to propose this amendment in 
slightly altered form, and exclude from 
the last two lines the words “ other than 


subsequcnt purchase-ogreements. ’ ’ These 
words aie unnecessary, and are sliglitly 
confusing. 

Amendment, as altered, agreed to-. 

Mr. G0REY : I move Amendment 18 
To add to the Section the following 
words:—“ Provided, however, tluit 

where grants have been withlield from 
Countv Councils, in consequeuce of the 
non-payment oí annuities, such arrears 
of grants sliall be forthwith paid to tlie 
(Jounty Councils concemed before anv 
of tlie sums so collcctcd sliall be paid 
into the (iuarantee Fund.” 

This section has boeu deleted a.nd a 
new section lias been put in. At presenfc 
tlie rates are lield responsible for arrears 
of purcliase annuities. Tho County 
Council luis ío make good tbe amounfc »L 
ihe annuities in arre.ir, witli the result 
tliafc fclie funds of the County Council 
suffcr. I want to provide that btiforo tiio 
moncy is paid into íhe Guarantee Fuiid 
the loss to the County Council will be 
made gocxl. 

The PRESIDENT: I do not under- 

stand the purpoise of this amendment. 
As far as I ean see, it means that wliat- 
evor guaiantee you liave had by tlie set- 
ting up of the Guarantc»e Fimd goes by 
the board. The State is putting up a 
considerable contribution towards the 
solution cjf this problem. We look for 
some guaramtee in respect of annuities 
tliat shoulcl he paid. Wlicre tliey are not 
paid we call upon this Guarantee Fund. 
T'lio Guarantee Fund is made up of 
moneys which in the ordinary coui-se 
would be paid to local authorities in relief 
of rates. In order to secure that the 
Guarantee Fund will liave moneys, cer- 
tftin smns are paid into it. This amend- 
ment would taJce out those sums. 

Mr. G0REY: No, it would nofc. 

The PRESIDENT: “ Such arrears o/ 
grants shall bo forthwith paid to tlic- 
County Councils concemed before any of 
the suins so collected shall be paid into 
the Guarantee Fund.” If tho dispute be 
regarding certain delay which took place 
by i*eason of the fact that annuitiee are 
not paid, I think it is unreasonable, be- 
cause those Land Commission annuities 
are generally just- a month or so in ar- 
rears. That month or so» may be a period 
during whieh the charge will fall upon 
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the Centnd Fund, unless there i« some 
other methfxl of finding the sums neces- 
sary to pay the dividends on the Sinlíing 
Fund. If there be a loss, that loss ought 
to be shouldered by those responsible for 
it. I do no-t understand the amendment, 
unless it be to discount the value of the 
Guarantee Fund, or to coinpensate 
peojíle living in the neighbourhood, or to 
cornpensate Countv Councils in the neigh- 
bourliood of which Land Commission an- 
nuities are no-t regula.rly paid. If they 
are n&t paid, on whom should the respon- 
sibilitv lie ? 

Mr. GOREY : On the Land Cominis- 
s!on. 

Mr. WILSON: On those who do not 
pay. 

The PRESIDENT: lf it should fall 
on the Land (’ornmissum, what is ihe 
strength of the Land Cormnission to bear 
it \ } Thc Land Coinmission must bc fed 
frorn soinewliere, and it is not even fed 
from liere. Tlrs fund onlv fecds when 
the land annuifies are not paid. Tho 
time arrives when tlie land annuities are 
paid. If the purpose of the amendment 
he tliut direcllv they are paid they should 
be sent» back at once withomt delay, I 
say there is no unreasonable delay, hav- 
ing regard to the fact that norrnal Cn>- 
vernment rnachinciy is thrown out of 
gea.r when per>ple do not« discharge their 
debts. The Stato is security for most 
of those tirnsrs, and the State naturallv 
lí>oks t<> something oai which it can dniw 
in the event of those land annuitics not 
boing paid. If the dispute then be as 
regards doíav iti restoring moneys to the 
ÍTuarantee Fuud, I say there lias beon 
in> unroasonable delav. 

Mr. GOREY : I take it tlmt the forma- 
tion of the Guarantee Fund under this 
Bill will bo respousiblo for anv laxitv of 
pavtnent, and not tlie ('ountv Councils. 
'I'his ameiultnent is dealing with the 
inaehineiy tlml held g,.o.l untier the pre- 
vious Acts, and wc want the County 
('ouncil to be relieved. and the first pay- 
ments tnade into their funds for any of 
those annuities out of the Agricultural 
Grant. The operation was tliat a certain 
ainount of money had to l>e withheld 
from the Agricultural Grant to mako 
good t-he deficiencies on annuities. The 
common impression tlirough the countrv 
is that the Land Commission was not 
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stringent enough in exercising its rights 
in collecting its annuities. We do no*t 
refer to the people who were only a month 
or so in arrears. We refer only to bad 
debts, and we want to get the defaulters 
in that respect dealt with more energeti- 
cally. If the Central Authority had all 
the responsibilit-y instead of the County 
Council, thev would be more energetic. 
This amendment is no-t dealing witíi the 
operations of this Bill, but with t-he 
operations of the previous Act. 

The PRESIDENT: I do not agree with 
this ainendment. I do not agree with it, 
because it reduces to some extent- the 
central administration. There is no use 
in tolling íne that only certain people do 
not pay. Wit-hin the past few days we 
had to draw very h<»avily on this Guaran- 
tee Fuiul to pay the interest due on the 
lst July. Just imagine what our posi- 
tion would be if there was not a fund to 
draw on in order to make up the sum 
nucessarv to discharge the interest 
honourably duo by us in connection with 
tbe previous Aets. The whole finance of 
tliis would break down, and our credit 
would be very seriously damaged. We 
had that Guarantee Fund to draw on, 
whieh rnade it different. The local au- 
thorities in thc area under the jnrisdic- 
tion of which those particular holdings 
are situate, will feel this change. There 
is no othcr way tliat we know of to bring 
it home to them equitably. A sum of 
ovcr £1,000,000 is distributed from the 
funds raised in taxation to relieve local 
taxation. A certain amount of that is 
ear-marked as a sort of security for the 
payment of those Land Commission 
annuitics. It is so used to make good 
vvhateve.r has heen drawn out of the 
Guarantee Fund to make up the differ- 
ence of the suins we have collected in 
respect- of Land Oommission annuities 
an<l tho sums we have to pay to dis- 
cluirgo the interest and sinking funtl 
charges on land stoclc taken up by people 
in good faitli, believing we would pay 
infcevest on tlie sinlung fund to pay them 
their dividends, and make good the ulti- 
nmtc taking up of the land stock that 
lias been issued. 

If you in any way weaken that Guar- 
antee Fund, vou are weakening the 
credit of this transaction; you are 
weakening any confident anticipation that 
we had from tlie beginning that this 
Stock would remain at a fair price. It 
is rnost essential that it should remain 



09 


Land Bill 


— Committcc. 


3 July 1923 


at a fair price, because the basis of the 
Act was that it would be practically par. 
If you reduce the security a per- 
son has by taking away the security of 
the Guarantee Fund in any way, you are 
reducing the security that the person has 
who invests in Land Stock. 4 4 Arrears 
of Grants shall be forthwith paid to the 
County Councils concerned before any of 
the sums so collected shall be paid into 
the Guarantee Fund. 0 Arrears of 
Grants in that case means something 
that has been withheld. Very good. 
These arrears of Grants shall forthwith 
be paid to the County Councils from 
what ? 

Mr. GOREY: From the Agricultural 
Grant. 

The PRESIDENT: The State, in the 
first inslance, collects this from all the 
taxpayers. It divides it into certain 
compartments. One compartment ís 
called the Guarantee Fund. When the 
Jjand Comrnission annuities collected are 
irisufíicient to discharge the interest and 
tlie Sinking Fund, we take it from a 
particular compartment and make good 
tliat amount, and we hand out the in- 
terest and the Sinking Fund. That is 
now what happens. Arrears of Grants 
shall be forthwith paid to the Countv 
Counoils concerned.” You have got to 
pay them and you find an empt t y box. 
Where is the money to come from? 

Mr. WILSON : You collect it from thc 
man who did not pay. He will pro- 
bably pay two months later, and it will 
go into this box. 

Mr. CORISH: Is it usual for the 
Goveminent to withhold a Grant in the 
case of a county in which the annuities 
are completely paid, because in County 
Wexford we went to the troublc of find- 
ing out what annuities were due, and we 
found there was a very small proportion 
due compared with the amount of money 
the Govemment owes the County Coun- 
cil? 

Mr. O’DONNELL: I think it is a most 
degrading thing,‘and I think it does not 
become the dignity of the Dáil that in 
this Land Bill, in which the Nation’s 
credit is pledged, we should be looking 
for loopholes for any Party to seek to 
evade just and lawful debts. 

Mr. GOREY: I take this as an insult 
fi'om an ignorant Deputy. 


SEVERAL DEPUTIES: Withdraw. 

Mr. G0REY: I will not withdraw un- 
less he withdraws tlie word ‘‘ evade.” 

AN LEAS-CHEANN COMHAIRLE: 

The J)eputy really should withdraw that, 
because he should not muke any per- 
sonal reflection on any Deputy. I ask 
J)eputy (Jorev to withdraw that renmrlc. 

Mr. G0REY: Very well, I withdraw 
it, but I usk you to ask tlie Deputy to 
withdraw the word “ evadc.” 

Mr. O’DONNELL: No. 

Mr. G0REY : Has Deputy O’Donnell. 
llie riglit to insult unv other l)(‘puty 
here ? 

AN LEAS-CHEANN COMHAIRLE: 

l did not tuke J)eputy O'Donnell's re- 
nmrlc as being insulting ío nny J)eputy. 

Mr. GOREY: Perlmps you do not take 
his renmrlv serioiisly, no more than nny 
of us do. Tlie President lms established 
under this Bill u Guarantee # Fund. 
Under previous Acts it came out of the 
Agricultural Grant. Very well, if it 
coines out of the Agricultural Grant, then 
it cannot couic out of the Guarantee 
Fund. 

The PRESIDENT: I see that the 

Deputy does not quite understand. There 
is, íirst of «11, the Agricultural Grunt. 
There is u period of suspense during 
whieh it is not lcnown whether or not 
this particular Fund will be called upon 
to disclmrge any sunis to muke up the 
unpaid Lnnd Commission annuities. Be- 
fore it is made available for Count-y 
(‘ouncils ut all the inonev passes through 
a Guarantee Fund into the eoinpartment 
í lmve rnentioned, the box or the fund, 
or unv other means of keeping it for tlie 
tinie l.eing. While the Lnnd ('ommis- 
sioq unnuities are in jeopardy that suin 
is lockcd up nnd the Countv Couneils 
eannot get it. 

Mp. CORISH: Even if one county has 
completelv paid its nnnuities? 

The PRESIDENT : I should say 'so 
When the tiine eomes to release tlmt in 
order to mnke up the difference the box 
is emptied. It must again be paid, and 
it will be paid when the Land Commis- 
sion annuities are paid, but until that 
a consequential delay occurs, and there 
is no means of fílling the box until the 
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annuities are paid. When they are paid 
then we discharge at once. So far as 
I know there is no unreasonable delay 
in emptjing that Fund once it is made 
good. 

Mr. CORISH: Surely if a County 
Council, or two or three County Coun- 
cils interest themselves to the extent 
that they would try to get the annuities 
paid, they should get some encourage- 
ment? 

The PRESIDENT: So far as I know, 
tliey do, hut there may be cases where, 
if three or four counties do not pay, 
practically the whole of thc Fund may 
be in jeopardy. If there be íi particular 
county in which no annuitics have bcen 
paid at all, tlicn that county will get 
nothing. I do not think thc l)cputy 
ought to press that amendment. 

Mr. GOREY: I withdraw the amend- 
ment, not to evade it, but to enforce 
payment, in order tliat the Oovernment 
inay be more onorgotic. Wo do nob 
want to ovade anvthing. Wc want to 
have it paid. 

Mr. CORISH: Deput t y Gorey raised a 
very good disoussion. 

Mr. GOREY : It has been going on fov 
yoars. 

Mr. DOYLE: To back up that argu- 
mcnt I íiiav sav tliat wo go so far in 
Woxford that we gct a list of those who 
aro not paving tlioir annuitios and pub- 
lish thom in tho nowspapors. 

The PRESIDENT: That is right. I 
adinit that. 

Amendment, bv loavo, withdrawn. 

Motion madc and quostion put: “ That 
Soction 11 as amended stand part of tho 
Bill.” 

Agroed. 

Sections 12, 13, 14 and 15 put and 
agrood to. 

SFCTION 16. 

(1) In the cuse of every holdingto which 
this Act applies, rent and arrears of rent 
accrued due up to and including the gale 
day next preceding the date of the pass- 
ing of this Act- shall not be payable by 
the tennnt, nnd nn proeeedings against 


the tenant for recoveiy of arrears of rent 
shall be bcgun, continued or enforced 
after the passing of this Act. Tliere shall 
be payable by the tenant to the Land 
Commission a sum hereinafter referred to 
as 4 ‘ compounded arrears of rent * * ascer- 
tained as provided in thé sub-sect-ion fol- 
lowing. 

(2) Oompounded aiTears of rent shall 
be a sum equivalent to tlie total rent 
and arrears oT rent due on the gale day 
next preceding the passing of t-his Act in 
respect of rent accrued since the first 
gale day in the year 1920 less a deduction 
of 25 per cent. In any case where a 
hanging gale is customarv anv paymenl 
of rent- shall be deemed tohave been made 
in respect of the galo- next after the gale 
in respect' of which it was actually madí». 

(3) Coinpounded arrears of rent shall 
be payable as to so much thereof as does 
not exceed 75 per cent. of tho a.nnua.1 
rent, immediatoly after the date of the 
passing of this Act, and as to thc balance. 
if any, on such date or dates beforo the 
appointod da.y as may be prescribed by 
tho Land Commission. 

(4) Compounded arrears of rcnt shall 
be collccted and accounted for to the per- 
son or persons entitled thereto by the 
Liuid Commission in accoirdance with 
rules made by them: Provided that the 
Land Cormnission shall when pa.ying ovi*r 
the amount collected first deduct t.here- 
from incomc tax and such sum' to go 
towards costs of collection as the Land 
Commission consider reasooable and 
proper. 

Mr. G0REY : I beg to move this 
amendment: — 

In Suh-st*clion (1) to add after the 
word ‘ ‘ Act’ 1 thc» following: —‘ ‘ And onv 
sum, including cost-s and oxpenses, 
whicii has been levied or recovered un- 
d(*r <>r in consecpience of any such pro- 
ceedings begun, continued or enforced 
between the 28th day of May, 1923, 
and the date of the passing of this Act, 
in excess of the sum hereinafter re- 
ferred to as ‘ compounded arrears of 
ront,’ shall be deemed to have been 
overpaid by tlie tenant and shall be 
set off against tlie moneys to become 
payablo by the tenant to the Land Com- 
mission in lieu of rent, as hereinafter 
provided, and the equivalent payment 
of the Land Commission to the land- 
lord shall be proportionately reduced. M 
This amendment is in order to give 
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offect to the damand that I made on the 
Second Heading, and to the promise 
nrnde by tlie Minister. Since the Secood 
lieading things havo not mended. On 
last Tliursday I saw a judgment asked 
for and decree given on behalf of a land- 
lord named McArthur against- a tenant 
in County Dublin. On Tuesday last two 
bailiffs were sent into the liouse of a, far- 
mer named O’Neill, also in Coimty Dub- 
lin, at the instance of a, landlord namcd 
Caulfield. Two or three seizures cvf 
cattle have been rnade iu County Tip- 
pcrary against unpurchased tenants. I 
will not refer to the nuinerous cases tliat 
occurred previous to tho Second Head- 
ing of the Bill, but tliey liave been nu- 
merous and they have been all over the 
counti^, and I think it would be a na- 
tional shame if this Legislature tha,t pro- 
])Oses to deal honestly between man and 
man and sectio-n !a,nd section were to 
allow a few peoplo o£ any particular sec- 
tion to get a-t the back of the Bill, to get 
in froont of their ncighbours, to get in 
front of the people of their cla,ss a,nd do 
wliat I cannot regard as anything else 
but a crime against thc Sta.to and a crime 
against the intentions of the Legislature. 
The Bill provides for nothing but to put 
these people on tho same level as the 
rest of their kind, but thcy tried to evade 
tlie Bill. There is nothing unreasonable 
in this Amendment, and the promise of 
the Ministor cotnfirms us in this viow. 
It is on!y just, equitable, and right. 

Mr. HOGAN: I do not propose to 
accept the amendment in that form. 
What 1 said the othcr day, I think, in 
answer to a question by Deputy Gorey, 
was that if it became clear that there was 
a policy amongst tlie landlords to get in 
in front of the Bill, I would put in a pro- 
vision in the Bill making it rotrospective 
so far as rent was concerned as froin the 
date of the introduction of tho Bill. Be- 
trospective legislation is absolutely un- 
sound except in very special circum- 
stances. I thmk the Dáil will agree with 
tliat, a-nd it would be necessary to have 
very special circumstances, such as a 
general policy on the part.of the land- 
lords to negative the arrears provisions 
in the Bill, before we would be justified 
in legislating retrospectively at all. Now, 
there has been no such policy. First of 
all, the Dáil should remember that this 
section is only affected by decrees that 
have been enforced. It makes no dicer- 
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ence to a tenant if a writ has been issued, 
or if legal expenses have been incurred 
before the passing of this Bill, provided 
that the decree lias not been enforc«ed. 
Lf a writ is issued, judgment marked, 
and oveiything ready for the enforce- 
mont, but no enforceinent or execution 
takes place, and the Bill passes while 
that state of affairs is in existonce, then 
tho landlord onlv gets his compounded 
arrears of rent. Thero is no question of 
costs <>r expenses. Let us not confuse 
fche issue by dealing wifch writs that liave 
heen issued, and judgments marltcd, and 
legal expenses ineurrcd. 

Mr. GOREY: We are nofc dealing with 
thafc at all. 

Mr. HOGAN : The Deputy mentioncd 
thafc lie saw three or four cases where 
judgments liave been marked. 

Mr. GOREY: I said nothing of the 
sort. 

Mr. HOGAN : The Deputy quotes 

cases. 

Mr. GOREY: I quoted one particular 
easc where judgment was marked. I 
quotcd another case where the bailiffs 
wcre sent into a man's house, and I 
quoted two otlier cases where caítlc 
wt»re seized. I quotcd only one case 
wliore judgrnent, was marked. 

Mr. HOGAN : So I am right, the De- 
puty did quote a case where judgment 
was marked. I mn entitled to disabuse 
the mind of anyone who has not liad 
the advantage of Deputy Gorey’s know- 
lcdge on this subject that these provi- 
sions are not affected in any way by 
proceedings tliafc have notbeen execufced, 
b t y fche fact tlmfc writs have been issued 
and judgment nmrked, provided that 
they lmve not been enforced. Let us 
stick closely to the decrees tliafc liave 
been enforced. T lmve returns that in 
75 per cent. of the counties noty a single 
decree for rent has been executed. The 
Deputy knows that. Ue will not c.on- 
tmdict tliat, and he is. capable of a good 
deal of confcradiction at times. I am 
sure if I looked into the figures I could 
say more than 75 per cent., but 1 will 
put it now at 75 per cenfc. There have 
been only one or two decrees executed 
on an average in ofcher counties. I 
think Galway is the highest, and there 
were seven there. I suppose there are 
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at least 1,000 cases where rent is due 
for the lasb two years. Let us be fair 
to landlords. I do not say what their 
reasons were, but as a class they have 
not executed decrees. That is a fact, 
and the talk about execution of decrees 
and putting iheffarnter out of his homo, 
all this loud talk that would give the 
impression that evictions were taking 
place all over the country, has simply 
no relation to the facts. 

Mr. G0REY: Nobody said evictions 
wt»re taking place. 

Mr. HOGAN: They are not, and wliat 
is inore, all this loud talk as well about 
wliat tlie farrners would do if we tried 
to exeeute decrees does not impress us 
a bit. Landlords have not tried to exe- 
cutc decrees, and there is no use blus- 
tcring about it. We vvill not discuss the 
question of what we would do if vve tried. 
It would lead nowhere. It is absolutelv 
unsound to sa;; that a ínan should n(jt 
take advantage of his legal rights while 
ihese legal rights are in existence. A 
man is entitled to tako advantage of 
liis h'gal rights while thcy are in exis- 
tenee, and a inan is not entith'd to as- 
Himic that everv Rill that goes before 
the Ráil will be passcd. As a general 
principle T think tliat is sound. I hope 
agood nianv Rills will be introduced into 
the Dáil between this and the disappear- 
ance of the Trish nation from the face of 
the earth that will not be passed, biu 
the mere introduction of a Bill does nob 
hold up a man’s rights at «11, and as a 
corollarv from that it is unsound to 
legislate retrospectively. Wc cannot 
elose our eyes to the fact, and 1 want 
to put this seriously to the Dáil in the 
interests of justico, that we are dealing 
at least with about 10 per cent. of land- 
lords who are pulling the devil by the 
tail, who are in an extremelv bad way, 
who perhaps are owed two or three 
vears’ rent, and who I know as a matter 
of fact, if the mortgagee cume down 
on top of them—and the mortgagees 
hrtve a great many inducements to do so 
—and forecloses he gets the whole 
estate, and he probably makes a bit out 
of tlie sale of the estate. Man,v of the 
mortgagees are fullv alive to that, and 
evervone here know T s as well as I do that 
at least ten per cent. of the landlords 
who hnve not a pennv, and whose mort- 
gagees jire pressing them, are in a des- 


perato position, whatever the reasons 
may be. That is the present position, 
and I think it is only fair to assume that 
the small percentage of decrees that 
hnve been executed have been executed 
by landlords of that sort. r ITiat is only 
a fair assumption. 

Mr. G0REY: It would be, if you did 
not know the facts. 

Mr. H0GAN : Let the Deputy give us 
different facts. You may get a landlord 
who will execute a decree out of pure 
cussedness. I am talking about the 
general body of landlords who have not 
executed decrees as a body, and where 
they dicl execute decrees it is only fair to 
assurne that they did it absolutely under 
compulsion of their own creditors, and 
that they had no alternative but to let in 
thcir mortgagees to foreclose and get tho 
estate. Hence, all the eciuities are not- 
on one side, if you take the facts and 
leave out the question, for the rnoment, 
whether the landlórds have even an 
iieademic right to tlieir rents—take 
the cire.umstances as you find tbem. Anv 
fíiir-minded man—even l)eputy Gorev 
bimself in bis eooler moments—will agree 
with me that there is u certain arnount to 
be said on botli sides in :ill the circum- 
stanees, in view of the fact that so 
few decrees were executed, and in view 
of the fact that there are so many land- 
lords absolutely on the rocks. Now, on 
tlie other hund, though I am doubtful of 
the wisdom and justice of doing it, I will 
go this distanee with the Deputv—I will 
agree tliat anv rent paid since the intro- 
duction of the Bill should be adjusted 
and should be appropriated towards the 
payment of arrears under the Bill. I 
will not agreo that the costs should be 
recovered. This is purely a bargain, and 
1 put it forward as a bargain. The land- 
lord who had to execute his decree did 
not get ready money, and it is not such a 
hardship upon him. Let us take a case, 
say, where the rent is £100, and that 
that has been recovered. The arrears 
would be £75, so that that sum of £100 
can be appropriated towards a year-and- 
a-quarter instead of a year. It would 
not mean payment in money; but to re- 
cover the cost from the landlord now, in 
a great many cases, would really be look- 
ing for blood out of a tumip. So I go 
this far with the Deputy—and I think 
it is a fair proposition, in all the circum- 
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stances—I will agree to accept an amend- 
ment in this form:— 

“ Any judgment or decree obtained 
in any proceedings against the tenants 
of a holding to which this Act applies 
for the recovery of rent or for the 
recovery of the holding for non-pay- 
ment of rent after the 20th day of 
May, 1928, shall be vacated, and if 
any rent, or arrears of rent, shall have 
been levied or rccovered under or in 
consequence of any sucli judginent or 
decree in excess of the sum to which 
compounded arroars of ront would havo 
otherwise amounted, the ainount of 
such excess shall be sot ofT against tlie 
inoneys to bocorne payable by the 
tenant to the Land Commission in lieu 
of rent as hcreinafter provided, and 
tlio oquivalent payment by the Land 
('ommission shall be proportionutelv 
rcduced." 

Tliat leaves out the costs, and deals 
with the rent only. It is a sporting offer, 
and I hope the Deputy will accept it. 

Mr. GOREY:'Tliis may be a sporting 
offer, put forward by thcí Minister on 
behalf of the landlords who have sent 
out these writs, but there is nothing 
sporting about it for the people against 
whom the writs have been issued. The 
Minister began by telling us that if it 
was the policy of the landlords to issue 
these writs he would accept the amend- 
ment. 

Mr. HOGANr lo executc their decrees, 

I said. 

Mr. GOREY: If it was wrong as a 
policy, how can the Minister justify it in 
the case of the individual ? If it was 
wrong for thc landlords, as a body, to 
take this action, liow can it be right for 
the individual to do so ? 

Mr. O’CONNELL: When does it be- 
come a policy? 

Mr. GOREY: If the policy is wrong, 
the act of the individual is wrong, and 
therefore cannot be justified even by the 
flippancy of the Minister. To my mind 
the Minister is merely clapping on the 
back the individual landlord who has en 
forced his writ. He has done more; he 
has actually issued an invitation to idl 
the landlords who have a judgment 
marked to enforce that judgment be- 
tween this and the time the Bill becomes 
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law. He is reall t y issuing an invitation 
to the lundlords to go on and enforce. 
their writs und that at least they wo ild 
get their costs. 

Mr. HOGAN : The solicitor would get 
the costs. 

Mr. GOREY: It does not matter wlio 
wouhl get the costs, because the costs 
do not begin io mount up until the 
Sheriff goes out. 1 want to have tho 
Minister’s reasons as to \vhy tlie indi- 
vidual is right, and the genoral bodv of 
the landlords wrong. The Minister mude 
tho statemont that the issiiing of w r rits 
did not operate in 75 por eent. of the 
cases. We have only 20 counties, and 
in tho eourities r.f (’ork. Woxi'ord, Car- 
lovv, Kilkenny, Meath, Tipperury, Gal- 
\vay, Duhlin and Donegul writs liavo 
operated. It does not matter if tho 
Slieriff had not to go out, but I can 
produce Sheriff’s letters and threats, and 
the Minister ean produce some that I 
handed to him. It is perfeetly true that 
in tliese counties writs have been made 
good, oven though tlie soldicrs were not 
actuallv called out to assist in their exe- 
cution; the writs werc made good by 
ti'rror and threats. Tt is true in the case 
of one landlord that he wns driven by 
his creditors to takc action, aml it was 
ahout time that the ereditors drove him. 
That was the case of Leader in, Cork. 

Mr. HOGAN : Thafc is fclie nian who 
keeps grcyhounds. 

Mr. G0REY: No, he trains grey 
hounds. Tn Kilkenny, Wexford, Galwav, 
C-arlow and Tipperary the'writs were 
made good l>y landlords vvho were not 
in want, hut they did it through pure 
cussedness and malignitv. I admit that 
thc Cork case was a pressing case, but 
none of the others w'ero. 1 have made 
niyself acquainted with the particulars 
in all these individual cases, and I can 
say that the Minister’s contention about 
credifcors pressing falls fco fche ground ab- 
solutely excepfc in the Cork case. 

The Minisfcer has made an offer to ad- 
just the rents, but what about the costs? 
The costs, onee the soldiers are senfc oufc, 
are practically in all cases much in excess 
of fche reducfcion that the tenants would 
get. In almost all cases you would have 
a srnall rent with big costs. I repeat 
that, except in the Cork case, the mak- 
ing good of these w r rits was done through 
pure malignity and cussedness. This is 
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the Bort of thing that the Minister claps 
on the back, the class of individual land- 
lord who has created cliaos in the coun- 
try for generations, and who, because of 
his actions in the past, has inade it ne- 
cessary for the Governrnent to introduce 
a measure of cornpulsory land purcliase. 
That is the class of individual who lias 
been the curse of this eountry for gencra- 
tions. I am not satisfied, nor are my 
people satisíied, witli the amendmcnt 
which the Minister lms suggested we 
should accept. I hope Deputics in the 
Dáil w'ho represent agricultural districts 
in this country vvill not follow the Minis- 
ter’s lead, but will speak out on bclmlf 
of the people thoy reprcsent. I jjropose 
pressing my amendrnent to a division, 
no matter what alternative amcndment 
the Minister ímiv bring in. 

Mr. LYONS: If Doputy Gorcy presses 
his amcndrncnt to a division. it is my in- 
tention to vote for it. At thc samc time 
í would like t° remind thc l)i»puty and 
his Vartv thnt whcn thc liill giving tho 
Sheriff powcr to bring out. thc mditurv to 
oxecute decrees ugainst- tcnants for the 
arrears of rent vvn.s going through this 
Dáil, t>hoy voted for it. It vvas only ycs- 
terday they gave their suppnrt to vvlnit is 
knovvn as tho Flogging Bill, nnd now 
they speak as if thcy regretted Imving 
dono so. I think J>eputy ÍTorcv ’s 
amendmcnt is nn honcst nne, and for 
that reason I intend to suppo.rt it. I 
sbxxi up mercly to rcmind ílu* Dcputv, 
in ca.se hc should forgct it, that he voícmI 
for tho Bill vvliiídi gave thc military 
power to go out and seize cattlc. I ain 
sure he regrt*ts that- now. 

Mr. D0YLE: I regret extrcmely the 
attitude talcon up to-day by the Minister 
for Agriculture. Listcning to his speech 
to-day and to the speech lie delivered on 
the Sec-ond Reading of tho Bill. one 
vvould be almost inclincd to think that it 
wa-s not the same mnn was in it nt all. 
In my opinion, his speeoh to-day is an 
invitation to the landlords to do their 
utmost agninst tlie tenants. Tho land- 
lords actua-llv have the machinerv ready, 
and it seems to be an invitation to thern 
to put it in mot-ion against the unfortu- 
nate tenants. On the last dav he rnore 
or less told us that he would bring in a 
clause somewhat on the lines of the 
amendment put forward to-day by De 


puty Gorey, but, judging from the speech 
he has just delivered, he wants now to 
get the vvhole lot of the landlords 
throughout Ireland to enforce their de- 
crees. 

Mr. HOGAN: What I suggested was 
that I would accopt an amendment by 
Deputy Gorey if it proved to be the 
policjy of the landlords to execute decrees 
and gct in bcfore the Act. 1 said that in 
thcsc eircumstances I would make the 
terms of the Bill retrospective as from 
the date of its introduction, and that is 
oxactly what the a-mendment 1 have read 
does. 1 havc not been guilty of any de- 
eeit, as, I think, has been suggested. 

Mr. D0YLE: I never mentioned the 
word “ deeeit. ,, You say yoiu would do 
tliafc if il proved to* be t-he policy of the 
landlords. From my expericncc, a con- 
siderahlc number of fchem have made it 
their policy to get writs exccuted. 

Mr. HOGAN : How many of them? 

Mr. D0YLE: I did not interrupt you. 
1 sny thab many landlords are getting 
writs (íxccuted in scvcra.1 parts of Ire- 
]a.nd. I>eputy Gorey gave the Dáil 
several examples. In my opinion. the 
nrgumonts of the Ministcr for Agricul- 
ture put fm-ward in the Dáil to-day will 
he a great incentivo to landlords to exe- 
cute the decrees they have broadcasted 
all over tlie country. T do not- carc vvhat 
fclie Ministcr hhnsolf nyiy think, but his 
attitudc to-day towards this amendment 
is altogclher clifferent to what ifc was on 
the Second Beading of fche Bill. He has 
put up tlie case of the impoverished 
landlords from fche Norfch to the South, 
but he never mentioned the cases of the 
impovorishcd tenants—not a single onc. 
1 say, vvith a-11 due respect to his im- 
poverished landlords, thafc there are many 
tenants vastly more impoverished than 
thc líindlords, and they have got abso- 
lutcl ( v no vvay of making a living. The 
depressed condition otf t-he agricultural in- 
dustrv for the last two years has left 
manv n tenant in a very impoverished 
state indeed. I do not care how hard 
sot- a landlord may be, his position connot 
be near as bad as t-hat of an unfort-unate 
tcnant. I ara ccrtain you would find 
very few landlords lying hungrv in nooks 
and comers around Dublin, but I can as- 
sure Deputies in this Dáil that there are 
many tcnants in thafc position. 
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Mr. O’CONNELL: I think a very íair 
(jixso has been made out in favour of this 
amendment by the D-eputies on iny 
right. I have listenod earefully to the 
roasons given by tho Minister for Agrl- 
culture for his refusal to accept the 
arnenciment, and 1 must sa.y thoy do not 
convinco me. He has stated that if he 
discovered ib was the policy of the land- 
lords as a body to» get in before the Act 
ho 1 would take measures to prevent tliat. 
1 confess that is all the more roason wliy 
he should take those measurcs. If there 
were only two or three, or oven a. do/.on, 
who must be the veiy worst of the land- 
lords, that is all the moro reason why 
they sliould be restrained, and why tlu\\ 
should not be allowed to get the benofits. 
There are some benefits toi be got—bene- 
fits which the more decent of the crowd 
refuso to take advantage of. I thinlc 
tliat is ali the more reason why Deputy 
Gorey’s amendment, as it stands, should 
be accepted. 

Mp. WILSON: I must confess that I 
read into the Minister’s speech, »uid 1 
generally read aright, that his statement 
íiero in the Dáil carried costs. 1 read 
that into it, and I saw a letter from a very 
liigh-class solicitor to tenants telling 
them to tender their rents, less 25 per 
cent. At tho top of thc letter the Minis- 
ter’s statement was quoéed, to the effect 
that the amount claimed would include 
costs. T have here a case where one and 
a-half yoar’s rent wa-s collected, and the 
costs amounted to £60. If the landlords 
through the couníry begin to collect 
these rents, and act a.s iu the cases I 
have mentioned, the costs will really 
amount to as much as rent. Having re- 
gard to what was said on the Socond 
lleading, and ha.ving regard toi what the 
solieitor read into the Minister’s statci- 
ment in the Dáil, which w T as quoted in 
the lotter I referred to, that costs were 
included, T think a veiy good case has 
been made for Deputy Gorey*s amend- 
ment. 

Mr. J0HNS0N : I think the case made 
by Deputy Gorey and his friends is a con- 
vinoing one, and is also a very moderate 
one. After all, the object of t'his Bill 
has been before the Dáil for quite a kmg 
timei—long before the 28th l May—and 
where actions were taken and costs in- 
curred on processes up to the 28th May, 
tha-t must have been done with the in- 
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tention of getting an advantage over tho 
tenants before this Bill came into opera- 
tion. Th(jy knew the Bill was coming, 
and knew it would be compulsoiry. They 
kne\v it would be compulsory, provided 
they did not agree, ultimately. They 
kncw there would be compulsory pur- 
chase in tho abscnee of forirml agreemcnt, 
and that to me is pretty convincing that 
when a landlord adoptcd the policy of 
proceeding in tlu; Conrts hc was trying 
to. takc» advantage of the interrognum. 
Now, it mav be that the Minister does 
not carc to legislatc rctrospectively. That 
is whab hc has said, and he has a very 
good precedent, bnt there is no good rea- 
son \vhy in this ca.sc thc princáple of the 
moratorinm could not havc hcori en- 
forced. I think Deputy Gorey’s amend- 
ment ought to be supported, and I pro- 
pose to vote for it. 

Mr. HOGAN: I have seldom listened 
to as nmch patent hunibug as I have 
heard from the Farmers’ Party this even- 
ing. I heard Deputy Doylo get up and 
work himself into a passion, and more 
or less suggcst that I was running away 
from the terins I had promised some 
time ago. I think thc whole tone of 
Doputy Gorey’s speech was to that effect 
also, but the climax was reached when 
Doputy Wilson got up and said ho read 
into my statement an intention on my 
part of including costs. Now, I will tálíe 
the Dáil into my confidence. I dis- 
cussed this matter with the Farmers’ 
Party. I discussed it with Deputy 
Gorey, and I told him, not once, but 
twice or throe times, that I would not 
include costs in any retrospective legis- 
lation if I accepted such an amendment. 
So that all these mock heroics, all tliis 
simulated anger, is mere bluff. It would 
suit me to get up and talk about half- 
starving tcnantry, like Deputy Doyle— 
there is nothing so easy—the poor fellows 
that are lying in corners and I do not 
know what other places he mentioned, 
and who have not the prico of next morn- 
ing’s breakfast. I could do that as well. 
Every member of our Party could get up 
and carry out the same performance and, 
I suppose, get the same advantages from 
it. I do object to patent humbug of that 
sort after I had discussed this amend- 
ment and made it perfectly clear that I 
was not going to accept an amendment 
including costs. 
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Mr. WILSON: The Minister never 
said a word to me about that—abso- 
lutelj never. 

Mr. HOGAN : That is quite correct. 

Mr. WILSON : I had one of the most 
eminent solicitors in Ireland reading this 
statement, and he said that that would 
carry costs. 

Mr.'HOGAN : That is quite correct. ] 
did not see Deputy Wilson, but I dis- 
cussed it with Deputy Gorey. 

Mr. GOREY: On a point of explana- 
tion, I contend that what the Minister 
has said is an absolute falsehood. 

DEPUTIES: Withdraw. 

Mr. GOREY: I withdraw the word 
“ falsehood,” but it is not true. 

Mr. HOGAN: I do not know whether 
that is in order. 

Mr. GOREY: When I stand up I will 
give it a flat denial, and I will give un 
oxplanation. 

Mr. HOGAN: ís thc Deputy entitled 
to state that what I said is untrue? 

AN LEAS-CHEANN COMHAIRLE: 

Tb would be bctter if the word was not 
used. 

Mr. GOREY: What word will I use to 
exprcss a fact? If tlie Minister will 
supply me with a word to express a fact 
T am rcady to use it. 

Mr. DAVIN : Sccret diplomacy. 

Mr. HOGAN: A terminological inex- 
actitude. I will leave it at that. I will 
not enter into tlie qucstion any further. 

I will leave it to the DAil. I am invit- 
ing the landlords to go ahead, notwith- 
standing my statement that “ Any judg- 
ment or decree obtained in any proceed- 
ings against the tenants of a holding to 
which this Act applies for the recovery of 
rent or for the recovery of the holding 
for non-payment of rent after the 20th 
day of May, 1923, shall be vacated, and 
if any rent, or arrears of rent, shall have 
been levied or recovered under or in con- 
sequence of any such judgment or decree 
in excess< of the sum to which compoun- 
ded arrears of rent would have otherwise 
amounted, the amount of such arrears 
shall be set off against the monevs to be- 
come payable by the tenant to tne Land 


Commission in lieu of rent. ,> That is 
the invitation to the iandiords to go 
ahead. If Deputies think that is an in- 
vitation to landlords to go ahead I am 
sure I could not convince them. But the 
plain meaning of it is, and the intention 
is, that any rent that is recovered now 
will be adjusted later on, and the tenant 
will get the credit for anything which he 
has paid over and above what he should 
have paid under the Bill. I made the 
point before, and I make it again, that 
only an extremely small proportion of 
the writs that have been issued have 
actually been executed. I had the lists 
from the Sheriffs, and I read them out to 
Deputy Gorey and other Deputies at a 
meeting which I had with them. Deputy 
Gorey is as good a judge as I am, hav- 
ing seen these retums, as to what the 
exact proportion is. I have not them 
with mc at thei moment. The returns I 
had at that time were dealing not with 
writs issued or writs that had been exe- 
cuted since the 28th May, but writs that 
had been executed this year. Only an 
oxtremely srnall percentage were exe- 
cuted, and in most of the counties no 
writs had been executed at all. So there 
is no question about it. There was no 
policy. As a matter of fact, in spite of 
all these mock heroics and of all these ap- 
pcals for the poor impoverished tenants, 
for whom I have just as much sympathy 
as the pcople who talk so loud, there has 
been no such polic t y. -That is the fact. 
That is the truth, and it is right that the 
trutli should be stated even whcre it does 
not suit. It is a fact, and every man who 
thinks out the question for himself and 
looks at the question squarely and does 
not deceive himself about it, knows it is 
a fact that the likelihood is that in the 
few cascs where writs have been executed 
they have been executed by landlords 
wliose mortgagees have been pressing 
them. That is a fact, and any amount of 
mock heroics will not hide it, or any 
amount of talk about the impoverishment 
of the tenants will not hide it. I do not 
know what we ought to be afraid of. I 
do not see any reason for it. The time 
has passed when it was necessary to get 
up and do a certain amount of tub- 
thumping. If we want legislation passed 
we have our own Parliament now; we are 
not dealing with an English Parliament 
witli a Tory majority. We can pass any 
Act we like. There is no occasion to 
make misstatements in order to get an 
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Act passed—none whatever. The fact is 
the truth is, the equity of the case, if 
anyone cares to look at it, is this, t’hat 
it is only right to assume that in the few 
cases where writs have been executed it 
is by reason of the fact that their mort- 
gagees have been pressing these parti- 
cular men. These two facts, apart from 
any histrionics, b'ear examination, and I 
invite any Deputy who disagrees with me 
to examine them and to show that they 
are wrong. If they are wrong, then let 
us alter our policy, but if they are right 
let us base our policy on that. I say that 
these facts are facts, and are there. In 
order to meet the case—it is purely a 
bargain—I made an offer to Deputy 
Gorey to accept that amendment as a 
pure matter of expediency. Any Arrears 
Act is a matter of expediency. You can- 
not treat an Arrears Act in the same way 
that you would treat any other Act. The 
legislation connected with an Arrears Bill 
has always been based on a questioii of 
expediency. We all know that. We can 
chop and change and discuss that, and 
draw deductions from it, but that is the 
fact. We were trying to make a. bargain, 
and when you are dealing with arrears 
you do it on the same principle that you 
make any other bargain. 1 want to niake 
a bargain. The Government regard thcm- 
selves here as the trustces of fair play in 
the matter, and to my mind -the facts 
which I have stated represent fair play, 
and no amount of histrionics will alter 
the facts. 

Mr. McGOLDRICX: I am satisfied 
that the proposal that the Minister has 
made is one that, as far as possible, meets 
the equities of the case put forward on 
behalf of the tenants. I am sure that 
the Minister, like other Deputies here, 
is in sympathy with the claims put for- 
ward on behalf of the tenants. He has 
had that sympathy all through his career, 
as most of us here have had, and that 
sympathy would lead him to go as far as 
he possibly could, in the circumstances 
of the case, to meet the claims of the 
tenants. But, at the same time, he is 
confronted with the position of the land- 
lord who is beset by incumbrancers and 
who is being pressed by them. In these 
ciroumstanoes he has got to consider the 
equities of the situation, seeing that the 
landlords are now being handed over to 
the State without anybody to look to for 
sympathy, and are supposed to be out of 
touch with things as they are at present 
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in this country, and to have no means by 
which they can get their side of the case 
considered. Unfortunately in the past 
the landlords had all the weight and all 
the influence, and were able to order and 
direct in whatever way they liked the 
destinies of the tenants under their con- 
trol. Now the position is reversed, and 
we are placed in the position which the 
landlords formerly occupied. The ques- 
tion for the Minister tlien is, is he to 
pursue the same policy that they pursued 
in the past? I think he cannot consis- 
tently or logically pursue that system, 
and I think he has gone as far as he 
possibly could. Undoubtedly some land- 
lords who have not been bcset by in- 
cumbrance.rs have pressed recently. 

Mr. GOREY: And you stand up and 
defend them. 

Mr. McGOLDRICR: I know of 
instances in the county I represent 
where landlords have pressed without 
being forced by stress of circumstances. 
Unfortunately they are landlords who 
reside in another area that at present is 
not acting in co-operation with us, and 
who thought they saw an opportunity of 
giving vent to the sympathy which they 
have for that area and the aversion which 
they have for our area by acting as they 
did. 

Mr. GOREY: And you backed them 
up* 

Mr. McGOLDRICX: I did not back 
them up. 1 believe that the proposal 
the Minister lays down, that from the 
20tli May anv such action talcen, decrees 
enforced, sought or obtained will be ad- 
justed, and that whatever money is re- 
ceived on foot of these decroes will be 
on the condition that thc tenants will 
get the full benefit as if they were 
not decreed at all, is a very fair inter- 
pretation of the situation, and that 
the Minister has gooe as far as he could. 
We would all wish that landlords had 
not the power to execute decrees to re- 
cover money. There may be instances, 
however, where, unfortunately, it would 
be necessary. With a great number of 
tenants it 'has not been necessary, as they 
have done theír best to meet their obli- 
gations, and it is only when force of cir- 
cumstaíices prevented them thiat they 
held back. Some of the tenants unques- 
tionably are deserving of our sympathy 
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and consideration, but others ainoijgst 
them are people who took advantage of 
tho situation, and they are not in sym- 
pathy with us or vvith the nation. I 
thiní tlie Minister has steered a course 
so as to meet the situation all round. I 
think the famiers, if they persist- in an 
extremo vievv, are not guided hy the re- 
(piirernents of the situation or by the real 
rnerits of the case. That is not advis- 
ablo in an Assomhly like this, vvhere every 
member should feel some sense of the re- 
sponsihility that lis placed upon him, 
apart from his predilectioins, and should 
ta.ke into account all the ciroumstances 
and not be guided hy one side only. I 
think tho Minister has met tho case in a 
very fair and reasonable way. 

Mr. QOREY: I have only one regret 
in connection vvitli this debate, and that 
is that the Minister and I have two dis- 
tincfc views or recollections of our inter- 
view on this matfcer. It is true that I 
met and fcalkcd to the Minister confiden- 
tially. 

Mr. HOGAN: Not confidentially. 1 
met a deputation, hufc there was nofching 
ccnfidential about ifc. Othervviso I vvould 
not state ifc hero. 

DEPUTIES: Withdraw. 

Mr. GOREY: I will not withdraw. I 
luive heard tho vvords “secrot diplomacy” 
fiung across by Depufcy Davin, from 
whom wc are in fche hahit of having re- 
ma.rks flung at us. 

Mr. DAVIN: On a point of order, I 
did nofc fire anything at the Dcputy. 

Mr. GOREY: We had a talk with the 
Minister aboufc this matter of having the 
Hill made retrospective with regard t<> 
uver-payment, and also with regard to 
costs. If no other member of the Far- 
mers’ Party or the Unpurchased Tenants’ 
Association accepts responsihilifcv, I will 
ftccepb responsihilitv. I have spoken to 
the Minister about it. 

Mr. HOGAN: On a point of order, it 
mighfc be well to elear this matter up; 
Deputy Gorey used the word “ confiden- 
tial. 99 I want to make ifc clear that I 
am not in the habit of revealing confi- 
dential conversations. I am quite sure 
he did not mean that. Deputy Gorey, and 
I am sure other Deputies, as well as 


members of the Farmers' Party know 
that I mefc a deputation froon the Unpur- 
chased Tenants’ Conventdon, and dis- 
cussed this question with them without 
«*uiy reserve of any kind and without any 
confidence. 

Mr. GOREY: Quifce right. It was 
ropresentatives of fcho Unpurchased Ten- 
ants, and nofc representatives of fche Far- 
mers’ Parfcy that met tlie Minister. The 
Minister never gave me 'a llat d’enial 
about the question of costs. 

Mr. ROONEY: Wo want to make it 
quite clear that we had no intervievv wilh 
tlie Minister. 

Mr. GOREY: The most the Minister 
said was that he did nofc think ifc vvould 
be fair to precludo men from talíing ad- 
vantage otf the law that they would be 
entifcled to take. He fchought t-he ques- 
tion of eosfcs would be extrome. I 
thought I convinced the Minister that he 
should adopt a roasonable view of includ- 
ing tho costs. I was comvinced w r hen 
proposing this amendment thafc he would 
have accepted it, not only for over-pay- 
ments, bufc for costs also. When I pufc 
ifc dovvn I was nofc inspired by extra.va- 
gant statements or vvild claims. I 
brought thc amendmenfc up to fche most 
reasonahle point, and that was the date 
of the introduction of fcho Bill. That 
shomld be sufficient waming to any land- 
lord, whether he was encumbered or 
whether he was driven by creditors or b,y 
those who lenfc him monev. I did not 
mako any extravagant claim, but con- 
fined myself to the last- possible date, 
May 28th, which this could date from. 

I have no regrefcs or recantations to make 
as to the atfcitude I took up wifch regard 
to the Public Safety Act. What 
I did thon I would do again. Our Parfcy 
would not quesfcion fchis matter at all, 
only to make their position clear. Deputy 
Lyons probably was not here- afc the time, 
or I (lo not thinlc he would have referred 
to the subject. We hefwr fcoo much 
ahoufc impowerished landlords. A good 
ma.ny Deputies talk for political reasons, 
and nofc on the merits of the case. I am 
sui*prised thafc men who know so much 
about the circumsta-nces should go out, 
including Deputy McGoldrick, who has 
now gone to the Lobby. Probably other 
Deputies will come back and vofce on the 
Division after listcning to fchfi spceches 
beyond in the bar. 
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Mr. H UGHES : I think that statement 
should be withdrawn. This thing is going 
too far. 

AN LEAS-CHEANN COMHAIRLE: 

1 think you ought to withdraw that ex- 
pression. 

Mr. GOREY: I will withdraw the 
remark about the bar. 

Mr. HUGHES: A statement of that 
kind should not be made liere. Tlie De- 
puty should bo ashazncd of himself. 

Mr. GOREY: I say that Deputies who 
are going to vote sliould be here to listcn 
to the arguments. There is 100 per cent. 
of our Party here. 

Mr. HUGHES: It should be said in 
a decent way. 

Mr. G0REY: It does not really mat- 
ter about the way. We Imve been listen- 
ing to too much of this kind of nmchine 
talk, when Deputies who hoar nothing of 
the debate come in and vote. 

Mr. HUGHES: They know enough. 

Mr. G0REY: They do not know 
enough. 

AN LEAS-CHEANN COMHAIRLE: 

Order. 

Mr. G0REY: If the Deputy will con- 
duct himself so will I. 

Mr. HUGHES: I know how to con- 
duct mysclf, and when I am finished w r ith 
Deputy Gorev he will know liow to con- 
duct himself. I will not take lessons in 
manncrs from him. 

Mr. G0REY : I am not a bit impressed 
by the argument of the Minister about 
these landlords, because wit-h tlie oxcep- 
tion of one man I know that they are not 
impoverished. I liavo personal knowledge 
of the facts. A certain section of these 
landlords go and take advantage and en- 
force these decrees after thc introduction 
of this Bill. Why should thcy be let oíf 
scot free, and w r hy should the othcrs be 
in a vrorse position ? Whv should one law 
apply to the men who have executed 
decrees and another law apply to the 
men who have not? The men who have 
«cecuted these decrees are the cream of 
the bad ones. If this is a question of 
costs, it is a big thing for some tenants, 
bccause you have the most vindictive of 
the lanilords—men like Dobbyn, of 


Waterford, men who have gone into the 
Bankruptcy Court and heaped costs upon 
the tenants, which is quite different from 
going into the Civil Courts. These are 
more serious rnatters perhaps than the 
Minister considcrs. But the facts are 
there; I do not thinlc that we are un- 
reasonable in this amendment. As a 
matter of fact, I think we brought il 
down to the last date to which we could 
bring it down. It is absolutely reason- 
ablcí. It is not for political reasons we 
are pressing this amendment. It is for 
})ure justice. A cortain clernent in the 
State lias cndcavoured to evude the 
íjcgislature, and we ask the DAil to 
penalise theni for that meanness and for 
endeavouring to get at the baek of the 
Bill and the back of the cornmon law. I 
do not think we are unreasonablc. 'J’hese 
men did what thev did with their eyes 
opcn. í do not think that it is just tíiat 
thoy sliould be perrnitted to evade the 
Jaw. ít is not reasonable. .It is not for 
thc purpose of politics that this amend- 
ment has been put up; it is in the in- 
terests of justiee betwcen man and mmi 
th»t T press this amendment. 

Mr. R00NEY: I do not think that 
there is anything unreasonable in this 
amcndrnent or anything that ought pre- 
vent the Minister from accepting it. 
Tliere is nobody knows bettcr than he 
does tlie position with regard to the far- 
mcrs and agriculture. You have it in the 
uvidence that has been put before us in 
the Agricultural Commission. Tf you take 
up Stuhb’s GazcAte vou will find lists of 
farmcrs there, and vou have lots of the 
tenants in a rnore impoverishcd state and 
unable to meet their liabilities than the 
landlords. Thore was another case made 
bv the Minister that there were onlv a. 
few cases of tenants in different districts 
in vvhich seizures had been made. Of 
course, there were onl v a few seized, but 
these would be seizccl to intimidate the 
remaind^r of thc tenants in the districts. 

Mr. McGOLDRICX: I was not here 
when Deputy Gorey w r as speaking, but T 
have been inforined of the friendly re- 
ferences rnade by him. I must say that 
I do not measure rny sympathy for the 
tenant farmers of Ireland, or my know- 
ledge of the land question, by all that was 
said b,v the Deputv who has blatantly 
given forth on his right to pronounce up- 
on the capability of any other Deput t y 
here, or upon his right to do as he thinks 
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proper in fche interests of his constituents. 
With regard toDeputy Gorey*s references 
to visits to certain places- 

AN LEAS-CHEANN COMHAIRLE: 

Tliere is no necessity to revert to that. 

Mr. CORISH: Are we debating the 
Land Bill, or is it something else we are 
debating? 

Mr. McGOLDRICX: I ain making a 
reply to Deputy Gorey on a reference, I 
have been informed, he made. 

Mr. G0REY: Not about you. 

Mr. DAVIN: On a point of order, the 
Deputy who is speaking now is referring 
to a matter which happened when he was 
not here. Is it right that he should go 
into that? 

Mr. McGOLDRICK: I have been 
represented, I undcrstand, as having 
known about the position of the impover- 
ished landlords. 

AN LEAS-CHEANN COMHAIRLE: 

I think it better to lot the matter drop, 
because any reference the Deputy made 
that was uncomplimentary has been 
withdrawn by him. 

Mr. McGOLDRICK: I wish to say 
that I do know about the impover- 
ished condition of the landlords as weli 
the tonants, and Doputy Gorey knows 
them too a.s well as I do. He knows the 
value of investments and how they have 
depreciated. His sympathies are like our 
own, with the tenant. My sympathies 
are with the tenants too, but that does 
not compel me to overlook all things else. 
I have to consider all the merits of the 
case. I consequently stated that I be- 
lieved the Minister has met the situation 
in a way that seems to me to be just and 
oquitable, and in tliat way I am prepared 
to accept the Minister’s recommendation 
and to vote against this amendment of 
Deputy Gorey, seeing that it is not in 
any senso proportionate to tho equities of 
the case at the moment, and that it 
oannot have any chance of being accepted. 

Mr. HOGAN: Apparently there has 
been óonsiderable misunderstanding 
about this matter, and, possibly, other 
people may be in the same case as we 


have been. I certainly never believed 
that I had given t'he impression to any- 
body—I am not taJking now about the 
Dáil but outside—that we would not only 
recover fnoan them any rent which they 
had recovored, but that we would recover 
the costs as vvell. However that impres- 
son may have got abroad, it is a revela- 
tion to me that it did. To meet that case 
I will make a slight modification. I will 
make another offer. I will change the 
date from the 20th May to this date. 
Evcr t ybody will have sufficient notice 
after this debate. 

I will alter it to read as follows: “ Any 
judgmcnt or decreo obtained in any 
proceedings against the tcnants of a 
holding to which ihis Act applies, for the 
rccovery of rent or the recovery of the 
holding for the non-payment of rent, after 
the 3rd Jul t y, 1923, shall be vacated, and 
if any sums shall have bcen levied or 
recovered imdor or in consequence of any 
such judgment or decree, in excess of the 
sum to which compounded arrears of rent 
w T ould have otherwise amounted, the 
arnount of such excess shall be set 
off against the moneys becoming due. M 

Mr. G0REY: That will be worse still. 

Mr. HOGAN: It gets in any sum re- 
covered, either for rent or costs, as from 
to-daj's d$te. 

Mr. GOREY: If the Minister will 
change the da-te in regard to arrears from 
the date of the introduction, and the date 
of the costs incuiTed as from to-day, it 
would be better; as it is, he is talring 
away more than he is giving. 

Mr. HOGAN : I am not. 

Mr. GOREY: We could not accept 
that alteration. It is between those days 
nearly all hae been done. 

Mr. HOGAN : The Deputy is perfectly 
free to refuse it, as I am free to refuse 
any amendment. My suggestion will have 
the effcct of taking in any rent paid, or 
any costs, as from this date, and that will 
be set off against the rent becoming due 
as compounded arrears of rent. 

Mr. GOREY: In other words, what hffs 
been recovered in excess would still re- 
main with the landlord before to-day? 

Mr. HOGAN: Yes, he has from to- 
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day. That is to meet the point that some 
of the Deputies made, that this was an 
invitation for landlords to go ahead and 
execute decrees. 

Mr. QOREY : If the Minister will allow 
the* original wording of his amendment 
with regard to rents recovered in excess 
of what is mentioned to stand in the Bill, 
and the recovery of costs to date from 
to-day, then he will meet the situation 
fully. 

Mr. HOGAN : I can do that. 

Mr. GOREY: Thon I withdraw the 
amendment. 

Mr. JOHNSON: I think this motion 
ought to be pressed to a division. 

Mr. GOREY : I would press it if I was 
not in dangor of losing the amendment. 

Mr. JOHNSON: Chance that on the 
noxt reading. 

Mr. GOREY: If I was not afraid I 
would lose the amendment, I would press 
it very quickly. I would ask leave to 
witlidraw the amendment. 

Mr. JOHNSON: I wish to divide tlie 
Dáil on this motion. 

An Ceann Comhairle, at this stage, 
resumed the chair. 

AN CEANN COMHAIRLE: Amend- 
ment 19 has not been put. Deputy 
Gorey, I understand, desires to with- 
draw it. 

Mr. JOHNSON: The position, if I 
may say so, was that Deputy Gorey 
agreed to withdraw the amendment on 
the promise of a counter proposition. He 
asked leave of the Dáil and the Dáil is 
not unanimous in granting such leave. 

AN CEANN COMHAIRLE: Then 1 
am afraid I must put the ameijdment. 

Mr. GOREY: In that case, I propose 
the amendment. 

Mr. MILROY: The Deputy who pro- 
posed this amendment asked the leave of 
the Dáil to withdraw it, thereby breating 


the new Coalition, I am sorry to say. 
Must it not now go to a division in order 
to obtain leave to withdraw? 

AN CEANN COMHAIRLE: I do not 

think we can have a division on the 
question of withdrawal. 

Mr. MILROY : If the Deputy asks the 
loave of the Dáil to withdraw, surely the 
feeling of the Dáil must be taken on 
whether he can or not? 

CATHAL O’SHANNON : Is there any 
provision in the Standing Orders which 
makes it necessary to have a majority 
vote for permission to withdraw an 
amendment ? 

AN CEANN COMHAIRLE: No. 

What really is asked for is general agree- 
ment for withdrawal. That has been the 
practice all the time botli in the Dáil and 
in Committee. If it is desired to with- 
draw a motion which has been discussed, 
there should be general consent, or else 
the matter should go to a vote. 

Mr. HOGAN: Deputy Gorey put a 
certain amendment which was debated, 
and I mado a suggestion which he saw 
his way to aceept. I have proposed to 
put that as an ainendment, and was pre- 
pared to put it in a few minutes. Now, 
the position is that Deputy Gorey pro- 
poses to go ahead with the amendment. 

Mr. GOREY : I eannot now withdraw. 
The explanation as to why I did with- 
draw was that I did not want the amend- 
ment defeated, and have the Section 
stand as it was. 

Mr. JOHNSON: The position, as it 
appears to me, is that the Deputy has 
convinced me, at any rate, .of the neces- 
sity of this amendjnent as it stands. If 
the Deputy withdraws it, I propose to 
move it, with permission. Inasmuch as 
there is not general agreement for with- 
drawal, that is the position that is 
created. Therefore I desire there should 
be a vote taken. 

AN CEANN COMHAIRLE: The 

amendment in the name of Deputy 
Gorey has not been, and cannot be, with - 
drawn under the circumstances. 

Amendment put. 
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The Dáil divided: Té, 20; Níl, 36. 


Tá. 


Doncliadh Ó Cíuairo. 

Sóamus Eabhróid. 

Soán Ó Duinnin. 

Risteárd Mac Liam. 

Domhnall Ó Mocháin. 

Liam Ó Daimliín. 

Tomás de Nógla. 

Soán Ó Laidhin. 

Liam de Róisto. 

Cathal Ó Seanáin. 

Tomás Mac Eoin. 

Domlinall Ó Muirghoasa. 

Seán Ó Ruanaidh. 

Ristoárd Mao Flieomis. 

Liam Ó Rriain. 

Mícheál Ó Duhhghaill. 

Tomás Ó (’omiill. 

Domlinall ó Ceallacháin 

Aodh Ó Cúlaoháin. 

Domlinall Ó Broin. 

Liam T. Mac Cosgair. 
Gearóid Ó Súileabháin. 

SooirRe Mac Niocaill. 

Piaras Bóaslai. 

Uáitóar Mac Cumhaill. 

Fionán Ó Loingsigh. 

Seán Ó Maolruaidli. 

Sóamus ó Cruadhlaoic 1 

Sóamus Broíitlinnc.h. 

Christóir Ó JJroin. 

Pádraig Mag Ualghairg. 

Caoimhghin Ó JiUigín. 

Seán Mnc (Saraidh. 

Proinsias Bulfiu. 

Rinteárd Ó Moolchatha. 

Sáamus () JJólnin. 

Pilib Mac CoHgair. 

Aindriú Ó Láimhín. 

J)omhnall Mao Cártaigli. 

Liarn Ó hAodha. 

Éarmín Altún. 

Éarnon O Dúgáin. 

Sir Sóumas Craig. 

Peadar Ó hAodha. 

Oearóid Mac Oiobuin. 

Si'ainus Ó Murchadha. 

Liain Thrift. 

Liam Mac Sioghaird. 

Eoin Mac Néill. 

Alasdair Mac Cába. 

Liam Mag Aonghusa. 

Tomás Ó DomJinaill. 

Pádraig Ó hÓgáin. 

Earnán de Blaghd. 

Pádraic ó Máille. 

Uinseann í*e Faoite 

Amendment declared lost. 


Mr. HOGAN : I beg to rnove that we 
report progress. 

THE DAIL RESUMES. 

AN CEANN COMHAIRLE: Progress 
is reported. Wlien is it proposed to sit 
again ? 

Mr. HOGAN : To -morrow. 

ADJOURNMENT OF THE DAIL. 

SANITAlíV C'ONDITIONS OF JAILS 

ANJ) UARRAC'RS IN WHICH PRl- 

SONERS ARH DHTAINED. 

The PRESIDENT ; 1 ínove the ad- 
journment until Wednesdav, 4th Julv, 
at. 8 o’cloeh. 

Mr. EVERETT: I desire to draw tlie 
ntten+ion of the Dail t.o the insanitary con- 
dition of the jail in Wicklovv. On ac.count 
of rmnours the Wicklo\v Couneil directed 
their Sanitarv Oflicer to inspect the gaol, 
and admission was refused. The reason 
that I hring forward this motion is t.hat 
my town is a seaside resort, and we are 
afraid of an epidemic. I also wish to state 
that the ‘most friendly relations exist be- 
tween soldiers in the barracks and the 
givilians in the town, as also between the 


prisoncrs nnd the Governor and soldiers 
in charge. In the interests of all con- 
cerned, an inspection should be made of 
the gaol, nnd those grievances should be 
removed. Tliis jail had bcen condemned 
by the Tiritish military authorities for ovcr 
fiffceen vears. The windows and doors are 
hroken, so wliat must the inside be like? 
The prisoners are confined, three in ench 
cell. Seventcon out of 103 have mat- 
tresses. Tlie remainder of the prisoners 
in tlie cells are sleeping on the bare fioor, 
and ifc is onlv within the last w r eek that 
some straw has been brought into the 
prison. A number of these prisoners have 
been ill ovving fco thc stonch coming from 
fhe bottoin cells. One is in hospital from 
double pneumonia, and if a death takes 
place ifc will noi be in the interest either 
of t.lie Government or thc tow T nspeople. 
The lmpp.v relations hitherto existingwill 
cease to exist if a crisis takes place. This 
being a apaaide resort, the people are de- 
pendent on tlie holida t v makers who come 
to Wicklow. As this is very warm 
weather, and such a number of prisoners 
arti confined, the rnatter is a very serious 
one. I am not aware that any Act has 
Leen pussed which denies the right of the 
Sanitary Authority to visit the prisoners. 
As to" the relationship between the 
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prisoners and % the Governor, it is of the 
best. The prisoners cook for theniselves, 
but, unfortunately, the food that sick 
prisoners require is not available. There 
are seventeen prisoners in very ill-health 
at the present time. An appeal was sent 
by the Commandant of the prisoners to 
the Governor for some extra exercise in a 
larger space, and also they asked for more 
lavatory accommodation. The water 
supply is insufficient. They also appealed 
for milk for the sick patients. The doctor, 
who visits the place, resides in Gorey, 
and at the present time a doctor should 
give a daily visit when the number of 
prisoners is so large. Out of 103 prisoners 
one is in hospital suffcring from pneu- 
monia, 14 arc ill in bed; 24 are ill, but 
not. in bed, and about 30 aro generally 
unwell. 

These prisoners have appealed to the 
(Tovornor, but up to the present they have 
received no reply. While we hold tho 
Ministers here technically responsible 
thev rnay not be aware of those com- 
plaints generally, and I am sure when 
thcy are brought to their notice they will 
liave a number of prisoners rernoved to 
a more suitable place. There are 30 of 
the prisoners in—merely for their poli- 
tical opinions—and the majority of this 
30 have signed an undertaking over two 
months ago. One man is up to 70 years 
of age, and there are amongst them, 
young boys. I ask that those men should 
be releascd as thev have signed their 
undertakings, and as tliere are no charges 
against them. The spaee for excrcise is 
a very srnall one for men ahle t<i take 
exercise. It is 45 vards by 25 vards for 
a nurnber of prisoners. We appeal to 
the Ministers to have an inquiry into the 
whole matter, and it would not only be 
in the interest of the prisoners, but in 
the interest of the town. As T have ex- 
plained, we are of opinion in Wicldow 
that if something is not done immediately 
an epidemic may break out. The Medical 
Officer of Heaíth said to the prisoners 
that he could not do much for the men 
who were either lying in bed or lying on 
the floor. He suggested to give them 
iodine and something else. On the 25th 
June an appeal was sent from the Com- 
mandant of the prisoners to the Gov- 
ernor. 

What is bad for the prisoners is 
equally bad for the soldiers on guard, 
because they have to live in the same 
cellB. I believe the Governor, to show 
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liis friendship, and because of the good 
feeling that oxisted between the soldiers 
and prisoners, gave up his own bed to 
some of the prisoners who were ill. Tíie 
following letter was sent bv the Com- 
mandant: — 

I enclose herewith a list of men 
who are now ill in bed and who are 
otherwise unwell, and I inust draw 
your special attention to the follow- 
ing, which require immediate remedv, 
as, otherwise, I can only inform you 
that very many men will have their 
health permanentlv injured, if de- 
taincd under existing conditions, for 
a very much longer period. 

He goes on to exfílain about the lava- 
tory and all the other things tbat are 
in a bad way. There are no washing 
facilities, and all the conditions tend io 
ill-health. I am sure it is not thc inten- 
tion of any man—though peoplc outside 
may say otberwise—or of the Govern- 
ment, to injure the liealth of anv 
prisoner while in their charge. I would 
ask them to liave inquiry made in this 
cascí and to have the grievances rerne- 
died, not alone in the interests of the 
prisoners, but in the interests of the 
civil population. I am referring only to 
the jail in my own constitucncv, and 
wlien I hring forward tRe question, I 
trust that the wrongs will be righted, 
and that tho prisoners will have littlo 
to complain of in a short time. Tt is 
impossible to improve the conditions of 
thc jail. Under tlic British system 
prisoners were not asked to remain there 
over-night. If the trial of a prisoner 
did not come off before the County 
Court Judgo in time, he was brought to 
Dublin. We do not want to treat 
prisoners in a way in which criminals 
were not treated under the British law. 
We should treat them in a way which 
would enable tliem to forget the past, 
so tliat eacli onc would work for tho 
benefit of the countrv in the future. 

Mr. LY0NS: I wonder whether I am 
in order or not, or whether the Deputy 
raised this question only in connection 
with the gaol in his constituency ? 

AN CEANN C0MHAIRLE: He 

raised the question generally, but he 
confined himself to Wicklow. 

Mr. LY0NS: I would like to voice my 
opinion with regard to the visits of sani- 
tary officers to the different jails. In 
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the town of Athlone tliere were about 
9(K) prisoners at one time. I see the 
Minister for Defence shakes his head at 
that which gives rne the irnpression that 
he disputes the figure. In any event, 
there were between 700 and 800 
prisoners, and the space for exercise 
was not sufficient. The washing facili- 
ties were inadequate. Oeneral McKeon 
got thu prisoners to be a little more 
carcful with thurnselvus, and through 
doing so, probably thev have succeedud 
in iinproving the conditions. However, 
T w r ould liku tliat tho Sanitary Officers 
and the Vi'Jting Juslices should be al- 
lowcd to inspect all these prisons and 
seu how thcí prisoners are being loolcud 
after. They are prisoners of the Amiy 
Council, and the Army Council must 
bu rusponsiblo for them wliile under 
their charge. If any of these men con- 
tract dlsease through neglect, bad food 
or bad sanitarv arranguments, and if 
they dio, then therc is nothing else but 
to accuse the Arrny authorities. I do not 
want to say harvsh things, becausc I 
anticipnte t.hat in tho nuar futuru thc 
prisons in Ireland will he empty. I cer- 
tuinl t y want tlie Minister for JJefcncu to 
release as ínanv of those prisoncrs as 
possible. 

AN CEANN C0MHAIRLE: Deput.v 
Everett did not give notice of that. 

Mr. LY0NS: On the question of their 
hoalth, tliey cannot possihly be looked 
after in a prison where there are sucli 
numbers of them. They could be much 
better carecl for at horne. I wouUl ask 
the Minister for Defence to see that 
visiting justices, sanitary officers and 
outside doctors should be allowed to visit 
all thc jails. 

Mr. EVERETT: 1 hope I made myself 
perfectly clear that most friendly rela- 
tions oxist between the prisoners and 
their guard. They huve no coinplaint 
but on the question of food. In other 
places the treatment may be different, 
but in Wicldow' Jail the food is of the 
best and their relationship with tho guard 
is of the very best. They only complain 
that the food is too coarse for sick men. 

Mr. CORTSH : As I understand Deputy 
Everett, while he may have the idea c f 
the welfare of the prisoners in mind, he 
has brought this. matter up, not so much 
from the prisoners’ point of view, as in 


the interests of public health. Some time 
ago a discussion took placé here on which 
some of us requested that the sub-sani- 
tary officers in the various towns should 
be allowed into the b*arracks. I am still 
of opinion that that is absolutely neces- 
sary in the interests of public health. 
Apart altogether from the prisoners, the 
soldiers in the different barracks are 
living under intolerable conditions. 1 
know that in Wexford the medical officer 
attached to the barraclcs resigned be- 
cause of that fact. 

AN CEANN COMHAIRLE: •• The 

sanitary conditions of jails and barracks 
in which prisoners are detained.” Now, 
Deputy Corish succeeded himself one 
evening in getting a very strict ruling on 
this question, and if it hits Deputy Corish 
now he must be satisfied. 

Mr. CORISH: I quite understand that, 
but if the soldiers and priso>ners are in the 
one barracks, I thinli I can raise this 
matter. I think if I can prove that, in 
consequence of prisoners being housed in 
barracks, it is not beneficial to the health 
of the soldiers, I will be in order in raising 
it. Some time ago, as I said, the medi- 
cal officer attached to the Wexford unit 
resigned because some of his representa- 
tions in connection with this matter were 
not listened to, and the sanitary arrange- 
ments were not, according to what he 
thought, in the interests of public health. 
Another doctor was appointed and there 
was no 11101*0 about it. If the sanitary 
officers appointed by the councils were 
perrnitted to visit barracks and prisons 
this sort of thing would not go on, and 1 
suy again that it is in the interests of 
public honlth that these people should be 
allowed in. During the period which we 
luive gone through, ofíicers and people in 
charge of barracks w'ere not able to give 
the attention to these matters that they 
required. Tliat is quite understood. 
Hut ií' you have visits from sani- 
tary officers tbese things could be 
attended to. The English Government 
used to permit their barracks to be visited 
by the sanitary officers, and I do not see 
any reason why the Irish Govemment, 
which ought to be more interested in 
public health, would not do the same. I 
would press this point again and hope 
that the Minister for Defence will recon- 
sider the matter from this point of víew, 
and allow the sanitary officers to visit 
the barracks. 
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Mr. O’CALLAGHAN: I would sug- 
gest to the Minister for Defence that if 
he released alJ the prisoners it would re- 
lieve congestion in the various jails and 
he would save himself a lot of trouble. 

General MULCAHV : There are such a 
large number of prisoners that we are 
necessarily restricted in our accommoda- 
tion for them. The Government has 
spent a very large sum of money in pro- 
viding suitable and adequate accommoda- 
tion. If there are any places in which 
prisoners are housed in anything like un- 
suitable conditions it is principally as a 
result of the shortage of accominodation 
produced by the destruction carried out 
by the prisoners themselves in other 
places. Wicklow Jail would not be used 
for prisoners but for that particular de- 
struction. We are quite aware of the 
unsatisfactory condition of things exist- 
ing in Wicklow Jail. The matter has been 
under special observation and investiga- 
tion by us, and it is not proposed to con- 
tinue it as a prison. An idea of the 
shortening of accommodation for priso- 
ners produced by destruction by prisoners 
is given by the figures which 1 have here. 
In Newbridge damage to the premises 
vvas £8,500; at Maryborough damage tc 
the extent of £5,500 was done; at Mount- 
joy to the extent of £9,000, and at Hure 
Park Camp to the extent of £130. 

As I say there are places where the 
present conditions are not ideal. Just as 
the conditions in Wicklow are not- idea.1 
foir the prisoners, neither are tlie condi- 
tions in Wicklow ideal for the troops. 
We want to give as little as possible un- 
necessary inconvenience in taking 
buildings from the peojíle generallv, and 
Wicklow Jail being there, we have made 
t-he best use of it up to the present, and 
it has not been sa.tisfactory, but we 
could have provided better accommoda- 
tion for tho prisoners there if this particu- 
lar destruction had not taken place. We 
are, at the present moment, cloaring out 
for the purpose of handing thom back to 
the civil authorities certain of the jails. 
For instance, Waterford Jail has been 
entirely cleared out yesterday. The 
greater portion of Mountjoy has becn 
evacuated also, and it is proposed to clear 
in a very short time Limerick Jail. The 
necessity for putting the Ministry of Home 
Affáirs in a proper position for dealing 
with their particular side of the question 
has delayed rather longer than we antici- 


pated the clearing out of Wicklow Jail, 
but the conditioms there are kept under 
close observation, and it is anticipated it 
will be cleared shortly. On the question 
of the general sanitary and other condi- 
tions in prisons, a very considerable 
amount of pmpaganda—and propaganda 
isdescribod inlrregulardocuments as the 
artofspreadingthe truth, “truth” under- 
lined—has been carried on as regards the 
present general conditions. I feel it 
necessary, therefore, to place bcfore tho 
DAil, as this particulur question has arisen 
hero, the report by the International 
Committce of the Red Cross, who sent a 
mission liere recently, a.nd wlio were per- 
mitted any facilities that tlie t y required to 
visit any of the prisons. I propose to put 
tho wliole docunient on the ltecords of 
the Dáil, but there are ceriain extracts 1' 
would like to read herc now. The IteporL 
states that:— 

** As a result of numerous represen- 
tations made to it on the subject of the 
treatmont of prisoners in Ireland, the 
Intemational Committeo of thc Hed 
Cross, appointed MM. Schlemmer and 
Haccius to go to Dublin to obtain 
authority from the Irish Government 
to institute an inquiiy of a. purely non- 
political and teclinical nature into the 
position of the said prisoners. 

“ The delegates of the Internatiomal 
Committee of the lied Cross were re- 
ceived by Mr. Desmond Fitzgerald, 
Minister of External Affairs, Mr. 
Walshe, Secrotary, and General Mor- 
rin, Director of Army Medical Serviees. 
A mutual understanding was arrived at 
as to the naturo of the facts to be in- 
vestigated, and as to» the character of 
the intervention of the Internationai 
Committee of the Red Cross so as ío 
datcrmine the exact lines in wliich the 
uctivit.y of the Delegates should he 
directed. 

“ Considering that the character of 
the International Committee of the Red 
Cross confers oo it the right. and the 
duty to intervene when an appeal is 
made to it, and when the principles of 
humanity, which should be recognised 
by the belligerents as much during 
wars ás following them, are publicly 
involved; considering also that the 
nature of the Intemational Committee 
of the Bed Cross, and the experience 
gained by it offer every guarantee of 
tbe impartiality of its inquiries, and otf 
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the manner in which all leanings 
towards any bufc purely humanifcarian 
considerations should be avoided—fche 
Irisih Govemxnent decided to granfc fche 
aufchority requested by the Interaa- 
fcional Gommifctee of the lied Gross, 
and to accord fco fche Delegates every 
£acilifcy for visiting the prisons and in- 
ternment camps of the country and oif 
making a report on the fcreatment of 
fchose defcaáned in them. 

“ M. Schlemmer then returaed to 
Geneva in ordcr to reporfc on the result 
of the negotiafcions, and on the welcome 
accorded by fche Irish Governmenfc to 
fche application of the Infcernational 
Gommitfcee of fche lied Cross. 

41 M. R. Haccius was delegated to 
visit tihe prison cainps from the poinfc of 
viewof their organisation and accommo- 
dation, and of the sanitary conditions of 
the internees. We give the follooving 
extracts of informaíion from the report 
submitted by our Delegate : — 

14 4 The total riumber of prisoners 
and internees is about 11,500 men 
and 250 women. Our Ddogate 
visitcd tlie principal camps compris- 
ing a total of 7,360 prisonoi’s. The 
fcreatmenfc of these prisonors is devoid 
of all hostile spirifc and the general 
principles adopted by the lOth inter- 
national Gonference of the Red 
Cross are ohserved. The Govern- 
rnent refuses the status of “prisoners 
of war ” to the prisoners, but in 
reality treats ihcrn a.s such. ’ 

“ Tho Delegate particularly draws 
the atfcention of the Committee to 
fche facfc thafc nowhere did he find a 
wounded or sick pvisoner left without 
medical treatmcnt. On thc con- 
trary, hc found cverywhere a care- 
fully organised mt*dical service. T'ho 
serious uccusations made on this 
subject appear to liim unfounded. 

“ Thc Dolcgate was not able to* 
visit tho prison afc Rilmainham 
where 250 wornen are dotained, but 
has no reason to believe that the 
treatment there is different to that 
adopted at Mountjoy. Thirteen of 
fchose prisoners had been on hunger- 
sfcrike since the day of their arrest 
to obtain fcheir release or immediate 
trial, and not as a protest against the 
prison regime. r Phis fact is, more- 
over, verified hy their written state- 
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menfcs. The Delegafce did not con- 
sider ifc his dufcy to insisfc on getting 
into touch with fchese prisone-rs, fear- 
ing thafc his intervention, misinfcer- 
preted, would only encourag© them 
to persist in their atfcitude, and give 
rise to a new case of strike. During 
his sojourn three of fchese prisoners 
were released. 

‘‘ The buildings of tlie old ‘ North 
Dublin Union ’ are in the course 
of alfceraíion for the reception of 
fchose defcained in Rilmainham. 
These buildings, with fche surround- 
ing gardens, will fulfil all desirable 
hygienic condifcions. 

“ The insfcructions given by fche 
International Commifcfcee of the 
Red Cross fco its Delegate exclude 
cerfcain reprcsent-ations and sworn 
inquiries bearing on individual 
coinplaints. It is a fact that 
searches have taken place in various 
privafce hospitals, bufc the working 
of these hospifcals has nofc been in- 
terfered with. There are grounds 
for fche complaints of overcrowding 
in Mounfcjov Prison. 

“ r rhe complaints regarding the 
prohibifcion of correspondence with 
prisoners' families, sanitarv con- 
difcions, and food in fche camps are 
unfounded.” 

With regard to certain of the camps 
visited, in the oase of Tinfcown, where 
the number of prisoners is 3,200, they 
reporied fchafc there are 72 men in the 
infirmarv, and 25 men in the surgical 
hospifcal, thafc ‘‘ fcherc are no epidemics, 
hufc fchafc a cerfcain numher of men w f ho 
arrived lafcelv are affected w’ith scurvy, 
and have boen isolated from the rest 
while lieing treated. Wash houses with 
water supply in the, enclosure of tho 
camp.” The Mission reported on a visifc 
to tlie infcernment camp afc Gormans- 
town, fc.hafc fchere are 1,500 prisoners 
there, and thev found that there were 7 
men in hospital, and that there were no 
epidemics. In Newbridge where there 
are 1,969 nien they found there were 39 
in the infirmary, and that each prisoner 
w r as provided with an iron bed, pillow, 
mattress, sheet and two blanlcets, such 
as in Tintown. They found that there 
was a great difference in the neatness of 
the rooms, and that this entirely de- 
pended on the prisoners themselves. In 
the same way in Mountjoy, “ the interior 
service of the prison was kept clean by 
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the prisoners themselves. Soap and 
materials supplied. There is a vast differ- 
ence in the cleanliness of the cells. 
Some internees scour the floor, and keep 
their blankets well beaten, while others 
take no care to keep their cells clean.” 

Generally, they found that the greatest 
possible attention was paid to the con- 
ditions under which the prisoners were 
housed. The food, and the manner in 
which the food was cooked and provided, 
was good, and tho sanitary accom- 
modation was so adequate as to overflow 
thc use to which the majority of the 
prisoners actually put it. In respect 
of Rilmainham, the Eed Cross Delega- 
tion did not visit it, but as late as June 
15th we find ladies writing from Rilmain- 
ham, and saying: I almost forgot to 
tell you I am enjoying this placo fine, 
and don't care how long it will last. M 
Another writes: “ Don*t take any notice 
of the Bantry people's talk—this is a 
great place." 

Mr. JOHNSON: Were these sent to 
the Eed Cross Delegation? 

General MULCAHY: No. 

Mr. JOHNSON: How did you get 
them? 

General MULCAHY: From Tralee 
Jail we get a prisoner writing: “ I am 
having a grand time here, I don’t want 
any underclothing, we get fully rigged 
out here, last week got a new suit, new 
boots, shirts and socks. So we are well 
away now. M From Tintown a prisoner 
writes on the 25th June: “ This is a fine 
healthy place, I was never in so good a 
form before." From the same place an- 
other prisoner writes: “ We had a great 


day yesterday, we had all sorts of sports 
that you could mention, you could not 
have a better day outside, and we do 
have a dance now every evening—the 
best of gas.“ 

Mr. EVERETT: He did not write 
from Wicklow. 

General MULCAHY: Erom a Galway 
prisoner: “ The Governor has told me 
just now that you heard I got beaten in 
Cleggan, but there wasn't a hand left on 
me.” Another writes from Galway Jail 
also: “ I am verv well, T.G. I never 
felt botter in my life. I could honestly 
declare that I am a stone heavier tlian 
the day I carne to Galway. You know 
we have no work to do, and we are well 
treated in the line of everything to eat.” 
I thought it nccessary that that informa- 
tion should be put before the Dáil lest 
the making of conditions in Wicldow 
Jail—the matter of the general sanitary 
and other conditions in our prisons— 
would be misleading either to the Dáil or 
the public generally. 

Mp. EVERETT: I ask the Miníster 
to say would they he provided with beds 
while they remain there, and also would 
the patients be given milk, and a visit 
from a doctor daily. These are sick 
patients. We can prove they are sick, 
and it is no laughing matter. If any De- 
puty were in the same position he would 
not see it as a joke. 

General MULCAHY: Any matter like 
that which is wrong in Wicklow Jail is 
fully under notice, and is getting atten- 
tion. 

The Dáil adjoumed at 8.50. 
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DE CÉADAOIN, 4adh IUIL, 1923. 
(Wednesday t 4th July, 1923.) 

Cromadh ar obair an lae ar a 3.10 
p.m. Hhí an Ceann Comhairie Micheál 
0 hAodha ’sa Chafchaoir. 


CEI8TEANNA—QUESTIONS. 

STEAM-ROLLINO IN KILKEE. 

MICHEAL 0 DUBHGHAILL askcd 
the Minisfcer for Local Govemmenfc if 
he has received a writfcen complaint, 
dafced the 6th June, 1928, from certain 
ratepayers in Co. Clare, stating thafc in 
fche course of sfcearn-roliing the main 
sfcreefc of fche tourisfc resorfc, Kilkee, grass 
sods, earfch, and town refuse have been 
rolled into fcho surfaee along with ordinary 
road material; whefclicr such practiccs 
are not caloulafced fco creafce a prejudice 
against steam-roiling, and if fche Minister 
is now prepared fco granfc the independent 
inquiry by one of his road experfcs asked 
for by these ratepayers. 

MINISTER for LOCAL GOVERN- 
MENT (Mr. E. Bly the): The complainfc 
referrcd to was received, and inquiries 
were immediafcely made in fche mafcter. 
The Counfcy Surveyor denied that tlie 
materials mentioned in the question had 
been used for binding, and stafced fchafc 
they were merely plaeed on tho roadside 
for rernoval. His afctention was drawn fco 
the facfc fchafc dry rolling and use of 
earthy soii or clay were not conducive fco 
good resulfcs. The County Surveyor ad- 
mifcfced a shortage of wafcer for use in road 
works, but promised fco sefc fchafc matfcer 
right and to obtain fine screenings or 
ofcher suifcable grifc for binding and fco 
<*ease using day. 

Complaints of tlie nafcure indicated 
should be made to the Co. Council in the 
firsfc instance, as they are responsible for 
the proper execution of road works. 

It is not considered that an inquiry as 
suggested is necessary. 


GOREY DISTRICT HOSPITAL. 

RISTEARD MAC FHEORAIS asked 
the Minister for Defence if he is aware 
that thé Matron of the District Hospital 
at Gorey, Co. Wexford, has received 
writfcen notice from local military officers, 
to the effect that the hospital musfc be 
vacatod by 25th inst.; furfcher, if this 
acfcion has been aufchorised by Head- 
quarters, and, if so, in view of the in- 
convenience fchat will be caused, will he 
take steps fco have ifc countermanded. 

General MULCAHY: The position at 
Gorey is thafc fche Workhouse buildings 
are occupied by the milifcary forces as a 
Bafctalion Headquarters, and have been 
so occupied since Ocfcobcr lasfc; that a 
small porfcion of fche building is occupied 
by three or four Nuns in charge of fche 
Disfcrict Hospifcal, which confcains four 
patienfcs. At fche original time of occupa- 
tion the Nuns were given to understand 
fcliafc the wholc premises would 1 e re- 
quired for milifcary purposes, and they 
were allowed remain for some time on 
fclie undersfcanding thafc fchey were secur- 
ing suifcablc prcmises a shorfc disfcancc 
away. 

Ifc is necessary that Gorey be a milifcary 
centre for an indefinite period, and in 
the concentrafcion of troops which is going 
on afc presenfc ifc is found necessary to 
occirpy ihe wholc of the buildings, and 
ifc is found increasingl t y undesirable to 
have three or four Nuns occupying por- 
tion of a l)uilding which is a military 
esfcablishmenfc. 

The Order afc presenfc issued is pre- 
mafcure in thafc it has nofc been aufchorised . 
from General Headquarters as required 
by regulafcion, bufc assurances cannofc be 
given fchftfc the whole of the premises will 
not be required for occupafcion in the 
immediafce fufcure. 

Mr. CORISH: Can the Minisfcer say 
how long more the Sisfcers will be left in 
the hospital and also if it is proposed to 
provide alternative premises? I think 
a promise of that kind was given. 

General MULCAHY: Actually the 
whole of the premises are required at 
once, but the matter should have come 
to General Headquarters for considera- 
tion as to the date up to which the Nuns 
could be allowed to remain there. That 
matter will have to be considered now. 
The buildings are actuallv required now, 

I understand from the responsiblo 
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ofíicer, but due consideration will be 
given to the Nuns in asting them to 
remove themselves from the premises. 
lt should be understood, however, that 
as long ago as October last the Nuns 
were advised it would be necessary to 
surrender portion of the premises occu- 
pied by them sooner or later. 

Mr. CORISH: Would it be true to 
say that when prders were served in 
October last by the local Officer, repre- 
sentations were made by the Saint John 
oí God Nuns to the Minister for De- 
íence, and that he prornised to provide 
other accommodation ? 

General MULCAHY: 1 do not tliiiiu 
so. 

Mr. CORISH: Still 1 would like to 
ask the Minister what it is proposcd 
should be done with the patients there. 
Gorey is supposed to have 27 bcds in 
the hospital, and certainly the Nuns 
should not be removcd. 

General MULCAHY: ln thc concen- 
t.ration of troops going on, it is found 
necessary to occupy the \vholc of the 
building. The actual position is that 
the matter has not been referred to 
General Headquarters and authorised by 
them. We now have that as being thc 
opinion of the local Officer as to his 
local requirements, and the points 
raised by the Deputy now are mattcrs 
tliat will be taken up by this Depart- 
rnent with the Local Government De- 
partment, or wdiatever other Depart- 
ment is concerned with the finding of 
alternative accorrimodation. 

Mr. CORISH: Would the Minister 
give an undertahing that the Nuns wdll 
not be removed until other accommoda- 
tion is provided? 

General MULCAHY: 1 cannot give 
an undertaking at the moment. 

Mr. CORISH: Can the Minister say 
how long the hospital will be left in 
occupation of the Nuns? 

AN CEANN COMHAIRLE: Ihe 

Minister has already answered that 
question. 
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O'Sullivan, Perrin (?) Hotel, Glen- 
garrifí, for rent for a house which has 
been occupied for some time by mili- 
tary, and for compensation for damage 
which has been done to the premises; 
and if so, whether the claim is being in- 
quired into, and how soon may she ex- 
pect payment. 

General MULCAHY: No claim has 
been received at Gcneral Headquarters 
or at the Office of Public Works, which 
Department is responsible for the pay- 
ment of rent of prernises occupied by 
the Army, from Mrs. O’Sullivan in re- 
spect of rent for a house in Glengarriff 
occupied by troops or of compensation 
for damage caused during occupation. 
Tjocal inquiries are being made in the 
mntter, and when the claim is received 
its consideration will be expedited. 

An amount of £34 lls. lOd. w'as paid 
on the 14th June, in full settlement of 
a elaim for £53 lOs. 8d., received from 
O’Sullivan, Glen Hotel, Glengarriff, in 
respcct of meals, beds and provisions 
supplied during the period llth to 23rd 
Dcccinber, 1922 

QUESTION ON ADJOURNMENT. 

Mr. JOHNSON: I propose to raisc u 
question on the adjournment as to the 
relative position of the Minister for De- 
fence with other Ministers in respect to 
public buildings when Military emer- 
gencies do not require such action. 

AN CEANN COMHAIRLE: The 

question concerns the relation of the 
Minister for Defence to the public 
generally in regard to the oceupation of 
buildings. Perhaps Deputv Johnson 
would give the Minister some more in- 
formation. 

Mr. JOHNSON: The whole íriatttsr 
arises out of the question raised by De- 
puty Corish, and I think more informa- 
tion is requisite. It is impossible to 
get that information by supplementary 
question and answer, and I think the 
matter can be better discussed on a 
motion on the adjoumment. 

AN CEANN COMHAIRLE: That is 
to say the whole question of buildings 
at present in occupation by the militarv, 
or the right of the military further to 
occupy premises? 

Mr. JOHNSON: It is the latter. 1 
may say the point is, while one can 
appreciate the need of the Military Au- 
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thoríties having over-riding power over 
any other authority in time of war, that 
is not the authority they should exer- 
cise when military necessities do not 
compel them to do so. 

DEPUTY'S CORRECTTON OF NEWS- 
PAPER REPORT. 

Mr. GOREY: I desire to draw atten- 
tion to this statement that appcars in 
to-day's newspapors with regard to the 
debato of ycsterday. ITie paper states 
t-hat I agrecd to the suggestion from the 
Ministor for Agriculture thatarrears and 
costs were to dato from yesterday. What 
I did agreo to was that the question of 
arrears was to date from the introduetiom 
of the Bill, and the question of costs from 
yesterday. I thinlc the Thiil and the 
Minister will agree thnt fcliat* is so. 

Mr. HOGAN : That in fiií*t was the 
amendinent T suggosted and with which 
Deputy Gorey agreed. 

COMMITTEE ON PROCEDURE. 

EARLIER FRIDAY MEETINGS. 

The PRESIDENT: T understand that 
the Committee on Pmcedure has sugges- 
ted fchat the Dáil should rneot enrly on 
Fridays, and ndjourn some hours earlier 
a-lso. If thafc be the opinion of tho Ddil 
I am prepnrcd, with t.he leave cyf tho Dáil, 
to movo that the meeting of the T)áil 
should tnke place nt 12 o’cloclv on Frid»y 
and adjoum at 5 o’clock. Tt means we 
will lose half an hour, but in order to 
enable members to get home there is no 
real objeetion in giving a half htiUr. I 
have not seen thc report of the Gommittee 
oo Procedure, but it- has been put t>o me 
by moro than one Deputy that a decision 
somewhat on those lines was come to. 
I do nat know exactly what hour they 
decided ta fix for the meeting of the Dáil, 
whether it would be 10, 11, or 12 o’clock. 
I think 12 o»*clock will be a suitable hour, 
and if there be no objection I would move 
thafc fche meeting should take place at 12 
o’clacfc om Fridays in the futiiro, nnd thafc 
we adjoum afc 5 o’cloclí. 

Mr. D. McCARTHY: Five o clock is 
too late for the country Deputies to 
catch their trains. 

AN CEANN COMHAIRLE: This is 
perhaps the most convenient time to get 


this matter settled, because if we do 
make a change in the hour of meeting on 
Fridays it would be well that the 
Deputies should have as much notice as 
possible of it. The Cammitfcee on Pro- 
cedure discussed the question of an early 
meeting and early adjouramenfc on 
Fridays. The Commitfcee was unSani- 
mous, I think, in the idea thafc the meet- 
ing should take place earlier, and that the 
adjournmcnt should be‘ at 4 o’clocfc. I 
think fchat tho view of the Committeo 
was that an early adjournment is neces- 
sa.ry, and that ifc cannot be» later than 
4.30, if mcmbers are to catch their trains. 
With regard to the time of the meeting 
iri tho moiming fchey would leave thafc to 
tho Ministers, as these would besfc know 
what the business would be. 

Mr. MILR0Y: Friday is one of the 
evenings fchafc is reserved for private 
business. 

AN CEANN COMHAIRLE: The 

Coimnitfcee were aware of that. 8ug- 
gestions wcre made thafc the Standing 
Ordors should be amended with regard to 
private business, and that the hours 
should bo altered. Would Deputy 
McCarthy say whefcher 4 o’clock or 4.30 
(>’clock on Friday would be suitable? 

Mr. McCARTHY: Some of the trains 
goi at 4.45 p.m. 

Mr. F. McGUINNESS: The last train 
for Sligo leaves afc 2.30 If we want to 
catch fchat train we cannot. Wo should 
upproach the Directors to run a later 
train. 

AN CEANN COMHAIRLE: The 

President thinks that 12 o'cloch is the 
earliesfc time to begin the business. 
Wouid 12 o’clock to 4 o'clock suit? 

The PRESIDENT: Yes, and we can 
adjourn at any time you suggest. 

AN CEANN COMHAIRLE: If an 

oarlier hour fchan 4 o’cloch is required we 
would find it difficult to meet the 
Wesfcem Deputies. 

Mr. MILR0Y: We could sit all night 
on Thursday. 

AN CEANN COMHAIRLE: Notice 
can be given now or to-morrow evening 
of the hour of meeting on Fríday. Can 
we take it now that it will be arranged 
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from 12 to 4 without an interval? Be- 
eause if it is arranged I would Iike to 
circularise the Deputies who may not be 
here. 

The PRESIDENT: I have no opinion 
upon that subject. It should be left to 
thc Deputies. If the Deputies desire they 
could ineet at 11 o’clock and adjourn at 
2 o’clock for lunclieon, but it would be 
scarcely worth it, to coine back for one 
hour. Ij think everything considered, 
sitting continuously from 12 to 4 would 
be the best arrangement. 

AN CEANN COMHAIRLE: Well, 
ihíit is settled—12 to 4 without any in- 
terval. We will not arnend the Standiug 
Orders. We will arrange, for the time 
being, that the meeting on Fridav will be 
at 12 noon, and will conclude at 4. ín 
that event 4.30 would be the latest hour 
for a meeting of the Dáil and private 
ínemhers’ business will come on at 2. 

The PRESIDENT: Yes, so that if 
they are not particularly interested we 
would be ahle to adjourn at 2. 

AN CEANN COMHAIRLE: At 

present private business comes on at 6, 
and that allows 2i- hours. Now, it will 
he reduced to 2 hours. 

Order made :—That, until otherwise 
ordered, the Dáii assernble on Fridays at 
12 noon, and adjourn at 4 p.m. Private 
business to be taken at 2 p.rri. 

DAIL IN COMMITTEE. 

LAND BILL, 1923—THIBD STAGE 
RESUMED. 

Mr. GOREY: 1 beg to move thc* fol- 
lowing amendment to Section 16: — 

In Sub-section (2), line 19, to sub- 
stitute for the figures ‘ 4 1920,” the 
figures “ 1921,” and in the same line 
to substitute for figures and words 
” 25 per cent.” the figures and words 
“ 40 per cent.,” and to make the con- 
sequential amendments throughout the 
Act. 

This amendinent to the-section means 
to take two years* arrears into consi- 
deration instead of three years. It 
would also mean raising the 25 
per cent. reduction to 40 per cent. 
This amendment is put up to meet the 
actual facts that obtain in the country. 
25 per cent. on three years, if three 
years are to be considered at all, 


is really of no good to the unpurchased 
tenants of the country. The last three 
years have been tliree lean years. They 
ímve been three years when agriculture 
did not pay, and when agriculturq could 
not pay considering the prices that 
were got for agricultural produce, 
and everybody who knows anything 
about farming knows that. Tlie 
result is thnt the people who owe three 
years’ rent lmve no money. But tlie 
small tenants in the West and the small 
tenants in tlie South, it rnust be apparent 
co anybody, have for the last three years 
carried on their business without profits. 
There is no surplus there. It cannot be 
got. T do not believe tlmt witli the most 
powerful nmchinery of the law you can 
recover it, because it is not there to 
reeover. We proposo to take two years 
only into consideration, und that tliese 
two years be subject to a 40 per cent. 
reduction. We also suggest that one of 
these tvvo years be paid in cash, and that 
the otlier be added to the purohase 
money. For the moment 1 will say no 
more. Let the euse develop. 

Mr. DINNEEN: 1 wish to support the 
arguments of Deputy Gore t y. I know 
froin experienco tlmt in the Co. Cork, 
owing to the disturbance of the last three 
years that it was impossible for the 
tenant furmers to nmke their rent, and 
not onlv the tenant farmers suffered from 
the condition of things that prevailed, 
but very many landlords themselves, be- 
cause they had their places taken over. 
I know cases near the City of Corlc wliere 
tenants owed last year three years’ rent, 
and the lundlords came forward willingly 
and offered to take a half-year’s rent and 
give thern 40 per cent. on that half- 
year’s rent and to take on future gales 
a reduction of 40 per cent. until the Land 
Bill be passed, I know very well that 
there are landlords in the Co. Cork who 
try to get their full pound of flesh. X 
know of a landlord who processed a 
tenant for 1J years’ rent, and the tenant 
has to pay every penny up to the last 
hálf-year, including almost £60 in costs. 

Mr. D0YLE: 1 quite agree with the 
two Deputies who have spoken as to the 
necessity for the amendment. I agree 
with Deputy Gorey in his remarks about 
how hard hit agriculture has been within 
the past three years. There has not been 
anything got out of it; it is & noo-profit- 
able business as far as the last two or 
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three years are concerned. To anyone 
engaged in agriculture there is no need to 
press home this fact. People know it to 
their own cost. As regurds former land 
Acts, I do not think that under them 
thrco years’ arrears were ever asked for. 
At a time like the present, when depres- 
sion is so pronouneed in agriculture, why 
should the tenants be compcllod to pay 
threo years’ arrears ? 1 think it is rea!ly 
more than any of the tenants who owe 
three years’ arrears can do. There is no 
•íse in suggesting impossibilities. 

I believe the Minister would be well 
advised to accopt this amendment in its 
entirety. We are told over and over again 
that the tenants who are purchasing 
under this present Bill are going to be 
betler off than the tenants who purchased 
formerly. I eannot see how that can be, 
no matter how I look at the provisions of 
the Bill. ITie tenants who are purchasing 
now will be hit to the extent of £300 or 
£400 more in the entire cost of 
their purchose money than the tenants 
wlio purcliased 15 years ago. By t-he 
tirno the two annuities terminate the man 
who is trying to pay on a £100 rental, 
even taki ng fche Jargesfc reducfcion fche BiJI 
offers (35 per cenfc.), will be several 
hundred pounds worse off than the man 
who purchased 15 years ago. 

MINISTER for AGRICULTURE 
(Mr. Hogan): If we could approacli 
this quesfcion on the lines of ccxnsidering 
that a certain man owes a certiiin sum of 
moncy, and aslc ourselves what is the 
most favourable arrangement we could 
make for that man, it would be easy. If 
wo could approach the matter on those 
linos it would be much simpler. If it 
were open to us to suy: “ He shall pav 
nothing,*' that would suit and would save 
us a lot of trouble. If it. were open to us 
to sav: “He shall pay one quarter or one 
half, or wha.tever fraction you like to 
fcake, n there would be no difhculty what- 
ever. In short, if we could simply con- 
sider the man himself, and consider no 
other circumsfcance of any kind—if we 
had fchat wide range of choice—there 
would be no difficulty in making arrange- 
ments. But this is another question that 
you cannot legislate nbout without taking 
into account all other relevant considera- 
tions. There was reference made to 
previous arrears Acts. The laet was in 


1881. I pointed out on the Second Bead- 
ing, and I do not think that anybody who 
knows the fact will deny it, that there is 
a radical difference between the arrears 
problem o*f to-day and the arrears problem 
of 1881. I am talking now in general 
terms. 

In 1881, or, to be more accurate, before 
1881, and before the Act was passed, the 
tenant paid whatever rent the landlord 
liked to charge him for his holding, ana 
practically all the tonants were rack- 
rented. There was nothing to stop the 
landlord from- increasing the rent as mueh 
•is he liked, aud in a greafc percsentage of 
cases the landiord took advantage of that 
riglit. The fcenant-s were rack-rented— 
there is no doubt of that. The rents 
were higher. On the average they were 
more than 50 per cent. liigher tlian they 
cire at the present moment; and rcinem- 
ber that they were higher no»twithstand- 
ing priees havo doubled. I do no«t sa.y 
the profits have doubled, but prices 
have doubled. The actual figure 
before 1881 was considerably more 
than 50 per cent. higher than at present, 
aftor rnore fchan forty yeara and after the 
European War. The fact is that in 1881 
the real reason for the Arrears Acfc was 
thnfc the tennnfcs were utterly unable to 
pay their rents—very high rack-rents. 

You could not get blood out of a turnip, 
and the tenants could not pay. They 
were being evicted on a very large scale 
and, tis a result of legitima.tc agitiition in 
Ireland, the Act of 1881 was passed a.nd 
the Fair Eent Courts set up. Since thon 
most of the tenants havc got two decadal 
ivduetions—most of the tenants witli 
Vv hom we are dealing—and fche rent has 
been kopt strictly wifchin boainds. Tlie 
present strike against rents was only in- 
directly a strike in regard to amount. It 
was really a protest against the fact that 
tho tcnanfcs had not purchased. I think 
that is a fair stntement of the case. The 
present strike against rent is directly, 
any\vay, a protest against the fact otf the 
non-purehase b t y the tenants. 

Mr. G0REY: Not the real reason. 

Mr. HOGAN: Not theonly reason, per- 
haps, bufc that was the direct reason 
for this strike. It began in 1920, at a 
time when we could not complain that 
conditions were as bad as they are now, 
and when it began the reason, as ex- 
pressed by the tenants through all their 
organisations, was the fact of non-pur- 
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rhase. That is the radical differenco 
between this arrears problem and the 
arrears problem of 1881. Everyone in 
the country knows that, and everyone 
who has read the manifestoes and the 
utterances of the tenants ’ organisations 
will agree that that is the state of 
affairs. If the landiord is entitled to 
£67 14s. as the interest on the pur- 
chase money of this land, then he is 
entitled to something more in regard to 
arrears. If the figure o£ £67 14s. is 
right- 

Mr. GOREY: It is not right. 

Mr. HOGAN: Wc can argue that when 
the time comes, but if tlie figure is right 
then the landlord is undoubtedly en- 
titled to something more on arrears. 
Whether you agree fhat it is right or 
not vou must adrnit the principle that 
the íandlord who has, until he gets this 
£67 14s., or whatever sum you liko, 
to pay his own head rents and interests 
in full without any abatement, must 
get something more. You must admit 
that whatever annuity he gets as a re- 
sult of the price he receives, he must 
get something more on arrears. During 
the last three years we had to face the 
facts that the particular landlords with 
whom we have been dealing had to pay 
their head rents. They had also to pay 
their mortgage charges. A man who 
owes interest to a mortgagee is in a 
totally different position from the man 
who owes rent to a landlord. Evcryone 
lcnows enough about the country to un- 
derstand that. The mortgagee has 
remedies easily enforcible, and there is 
no public opinion, and never has been 
any, against such enforcement. ln 
fact they always have onforced, and 
they are ready to enforce, for tho very 
good reason that nothing suits the mort- 
gagee of an encumbered estate more 
than to foreclose. He will get the whole 
estate, and he stands a very good 
chanco of getting more than his mort- 
gage as the owner. He stands a chance 
of getting considerablv more than his 
mortgage. The fact is landlords have 
had to pay their full rent and interest 
charges during the last three years and 
to do so without any abatement. They 
had to pay the usual rate during the 
war for a safe mortgage. That means 6 
per cent., and it ran during the last 
three years. We are dealing with 
estates which are heavilv encumbered; 
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at least a very great proportion of the 
particular estatqs are heavily encum- 
bered. If the landlord gets his pur- 
chase money, or £5,000 of these encum- 
brances attached to the purchase 
rnoney, and if vou take £100 of thit 
purchase money which represents £100 
owed by the landlord on foot of a mort- 
gage, the position will be like this: On 
that £100 he gets 4£ per ccnt., whereas 
on that £100 he is liable for 6 or 7 per- 
cent. 

Mr. GOREY: It must be a Jew he is 
dealing with. 

Mr. HOGAN : He is liable for 6, or 
perhaps 7, per cent. to the ordinary 
Banking House, the ordinary Insurance 
Company or to the Jews if you like. He 
is in a position to get over that diííiculty 
the moment he gets his purchase moncy, 
because he can pay off the capital money 
in bonds. Until he gets his purchase 
money he inust meet those interests in 
full and you cannot ask him to remain 
from this date until the appointed day in 
the position of getting only per cent. 
out of the rent, which is the same thing 
as out of the purchase money, and paying 
6 per cent. on ifc. Thafc is the reason why 
you must give more to the landlord, and 
why you must give a greafcer income fco 
him in respect of arrears and payment 
in lieu of rent until the appointed day 
then you need to ask the tenant to pay 
afterwards. It is clear that in equity if 
X is the annuity, or half X is the income 
which the landlord is entitled to receive 
after the appointed day, after receiving 
his bonds, he must receive something 
more than X up to that date if he is to 
moet his rent and eharges. I am using 
the letter X so as not to complicate the 
question. Whatever the price or annui- 
ties may he, he must reoeive more. We 
fixed the landlord’s income at £67.14, 
and I daresay we will have a very in- 
teresting debate on that when we come 
fco the question of price. 

I have already defended it on fche First 
Reading, and on the Second Reading. 
We fixed his income in respect of arrears 
and in respect of payment in lieu of 
rent until the Appointed Day, at £75. 
He is not going to get that £75 in full. 
The cost of collection will be deducted. 
The amount he will get will probably be 
nearer £70. We are leaving an extremely 
small margin—the margin between some- 
thing like £70 and £67.14—to meet this 
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[Minister for Agriculture.] 
big difference in outlay which the land- 
lord has up to the uppointed day. 

With regard to urrears, we have not 
been told why we should write off this 
extra year’s arrears. It has not been 
suggested that during that year the 
vendor will be allowed by the owners of 
his heud rents, and by his niortgagees to 
writo off their interest. Everybody knovvs 
tliat they will do nothing of the kind. 
For that year he will have to pay his in- 
terest and his head rents just in the 
same \vay as he has to pay theni for the 
two following years. In a great many 
cases he will probably ha\ r e to borrow 
monoy for thut purpose. Aíí regards the 
tenant who has not paid any rent for the 
last tliree years, what has ho done with 
the money? 

Mr. GOREY: Stjuandered it on motor 
cars. 

Mr. HOGAN: He should not have 
done that, but I do not think he did it. 

Mr. GOREY: 1 do not think he did 
either. 

Mr. HOGAN: IJe is not in the sume 
position as if hc had paid his rent i!very 
year. He has a certain ainount of tliat 
mone t y. He has paid nothing in respect 
of rent for three vears—nothing vvhat- 
ever. The amount of moncy wíiicli he 
set aside for rent lms not dissolved or 
evaporatcd. This is really a (juestion oi 
trying to do thc fair thing. I know pcr- 
fectly well that it is differcnt to pay a 
lump sum dovvn, arul to pay the same 
sum by easv instalments ovcr a period 
of three years. A tenant who has to pay 
£24 now can hardlv pay it as rapidly as 
the tenant who had to pay £12 eacli 
year for the last tvvo t \ears. r rhat is the 
reason vve| hnvc givcn a rcduction at all., 
We have givcn this 25 per cent. reduc- 
tion, and in doing tlint rcmcmber we are 
putting these tenants who owed these 
arrears in exactly thc sanie position as if 
they were paying nnnuity. Perhaps I nm 
wrong in saying exactly the same posi- 
tion. They are really in a slightly better 
position than if they wsre paying an- 
nuity. The average reduction under 
the 1903 Act was less than 25 per cent. 

Mr. G0REY: On Second Term rents. 

Mr. HOQAN: On First and Second 
Term. We are dealing with First and 
Second Term now. We can get the 
returns any time. 


Mr. GOREY: We are always asking 
for them. 

Mr. HOGAN: They are on sale. Tlie 
average reduction to First and Second 
r lerm tenants under the 1903 Act was 
something less than 25 per cent. We 
ure giving this reduction now straight 
uwuv in regard to urrears, so that the 
effect vvill be that froin the yeur 1920 the 
tenants vvill be paying the same arnount 
as if thcy had purehased. This is a ques- 
tion of a bargain. On the one side you 
have the fact that tlie landlord has to 
puy interest and has to pay his head 
rents, and on the other side we huve to 
remember that thc tenants who have to 
pay a luinp suin down are ir^ a different 
jjusition from tenants who paid in instal- 
mcnts over a period of threc years. We 
tried to strike a bargain. On the one side 
you lmve the very relevant consideration 
tlmb you cannot afford to give the satne 
reduction to the tenunt as you could oven 
in regard to annuity, because tlie interest 
tlití landlord must pay out of his rents is 
considerably ínore. 

r J'ake a tenant with two years’ arrears. 
He gets 25 per cent. off eacli year. That 
is a half-vear’s rent vvritten off, and re- 
member tliat vve have also written ofí 
any rent due before 1920. Now, that 
inan has not paid anytliing for two years. 
It is not a great hardsliip on him to pay 
a vear dovvn. He got notice of that on 
the lst Muy, vvhen this Bill vvas intro- 
duced. And it is not a great hardship 
on him to pay a half-year between this 
day and tbe Appointed Day, as well as 
interest in lieu of rent, subject also to 
25 per cent. reduction. The man who 
ovves tlirce vears’ arrears has saved more 
tlian tliat. He has saved an extra year. 
When vve cominenced collecting an- 
nuities tliere was no difficulty in collect- 
ing tvvo years’ annuities from tenants 
vvlio had purchased. There was a certain 
amount oí loud talk in tlie beginning, a 
certain amount of complaint about hard- 
ship, but they nevertheless paid up cheer- 
fully. We are putting these men in 
exactly the same position as if they were 
purchasers. They will t be paying the 
same amount as their neighbours who 
have purchased. The reduction we give in 
regard to arrears is exactly the reduction 
they would have got if they had pur- 
chased. I notice that the figure the De- 
puty has set down is 40 per cent. He 
has also made the same claim in regard 
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to price. Now, I put it to him that, even 
admitting his own figure—which I do not 
admit—of 40 per cent. reduction in regard 
to price, is it fair in the circumstances to 
ask the sarrie reduction in regard to ar- 
rears? Let us get at it step by step. I 
want the Láil to examine the question 
and to say whether they think we should 
give the same reduction in regard to ar- 
rears as in regard to price. I would lilce 
to hear the Farmers’ Part.v ón that poiut. 
If they say we should give the same re- 
duction I would like to hear tlieir reasons. 
W r e must treat this question as a business 
proposition, and we nnist have reasons 
for what we urge. T would like to liear 
also why this extra vear’s rent should 1)0 
written oíf, having regard to the fact that 
all the charges which the Jandlord must 
pav were running in this vear. And then, 
why should the ligure bc 40 per cent.? I 
have explained exact.ly whv wo have tixed 
25 per cent. I have shown that a 25 
per cent. reduetion leavos an income of 
£75, 1(»ss the oost of collection. That 
would bring it down to about £70, and 
we havií oníy about 5 ]>er cent. to eover 
t.he liigh rat-e of interest which the land- 
lord must pay, and in regard to which 
lu» can gct no abatcments and has no 
romedv until he pays off thc» capital. 

Mr. G0REY : \**t me first deal with 
the last point raised by thc Minister. 
Everybody who had any connection with 
the Convention of 191tí knows, from the 
figures put before that Cíonvention, tlmt 
the landlord’s incomí* of 100 per eent. 
was only nominal. ITis real income was 
about 75 pcr cent. The cost of collec- 
tion, estate clmrges íind bad debts 
amounted to 25 per cent. Seventy-five 
per cent. and, in a few cases, 77£ per 
cent. fairly represented what the land- 
lord actually received net. Tn making 
this 25 per cent. reduction and collecting 
arrears for the landlord, you are putting 
hiiri in the saine position as he was 
before; nothing worse. 

Thequestion has been asked, what the 
tenants have been doing with tho money 
that accumulated for the last three 
years. We know that the average valua- 
tion of unpurchased tenants’ holdings 
through the country is frorn £10 to £15. 
It does not require any great stretch of 
imagination to realise the small amount 
of money that must pass through the 
hands of occupiers of these holdings and 
the small amount of profit they could 
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have made in that period. In many 
cases there could have been nothing left. 
The tenant has to contend with the lean 
years, and we know the state of agricul- 
ture recently. I do hope the tenant has 
not gone down to Kilkee or Tramore for 
the week-ends, as soine of us do. He 
has not, I think, squandcred his money 
like that. The 1918 Convention and the 
1920 Bill took two years arrears into con- 
sideration. That was by way of agree- 
ment between the two sides. In this 
Bill we are going outside of what the 
landlord agreeil to in 1918 and again 
agrecd to in 1920. Thcre is a new line 
now being struck, and I do not know 
what is the reason. We have been also 
ask(id whv we deinand this reduetion 
now. For the last two or three years 
we lnive not had normal times. We 
liave not had faeilities for marketing. 
We have not had a rail service. There 
is no use in shutting our eyes to these. 
facts. The tenants could not get their 
produce to the markets, and some of it 
has been lying therc for six or sevcn 
months. It is only during the past few 
months that it was got away in some 
districts. During all that time it was 
only a (juestion of home consumption. 
The times were not norrnal. We are 
asked, why make a difference in respect 
of annuity and arrears? We have ar- 
rived at more or less normal times. 
Kailway services are being carried on. 
We expect that in futuro years men will 
he able to do their business in a projier 
way. During the past three years they 
did not get a return for their work, owing 
to tlie conditions. We arc dcaling with 
certainties for thc ycars to come. Dur- 
ing the y>ast few years there was no cer- 
tainty in regard to a return for the work 
done. 

We are not eoniparing tho present 
position witli the 1881 position. We are 
comparing it with the 1920 and the 1918 
posifcio-n, and when twovears werc agrced 
on in 1918 and 1920, eertainly two yea.rs 
ought to be «ble to bc agreed on in 1923. 
We cannot shut our eycs toi these fncts. 
We cannot gct over them. The land- 
lords’ case has been put up very well. 
The conditio-n they are in -m<ight be true; 
T am not in a position to dispute it. I 
know nothing about the landlords* end of 
the stick, but I do^ know a little about- 
the tenants’ end of it. I know that the 
pverage man in the country hns verv 
litfcle return for h:s work. He hnd to live 
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up to some kind oí standard; not alone 
that, but he hád to support an lrregular 
army who were quartered on hini for 
months—almost for a year—and who 
robbed him, who took away his fixxl and 
everything he had, and who broke down 
his roads and bridges. It is not a ques- 
tion thut he will not, but he cannot atford 
topay. , lhere„were a few counties, such 
as J)ublin, with easy access to maxets 
and with a fair raii servicc. These inight 
be in a favoured positiou; but if you go 
to the West or to South Leinster, they 
,were living in a condition of alinost im- 
possibility. I want you to realise the 
lenants* position, and not be giving too 
much attention to the position of the 
landlord. Try to realise the pbsition of 
both, and try to do justice to both. Tliere 
is no use doing justice tc* onc and in- 
justice to another. I ani not speaking 
on my own behalf or on behalí of any 
party, or on behalf of a few people. I 
am speaking on behalf of the w’hole 
70,000 unpurchased tenants. I am tak- 
ing the average- man, and I do say with 
all sincority that thc Govemment will not 
Ihí able to recover these three years’ ar- 
rears. Another thing that I think I 
mentioned on the Second Reading: If 
you add a year’s purchase or a half- 
yoar*s purchase to the purchase money, 
it will be very serious. A half-year at 
4J per cent. will almost mean onc or tw’o 
yoars under the Wyndham Act, where 
the intcrcst was, I tliinlc, 2J per cent., 
wherertnS it is now per cent. You can 
very easily put a millstone around the 
tenants’ necks in tha.t w r ay. Although 
the Ministerhas madc a good case as re- 
gards the landlords' position, I do not 
thinlí that he hns made a case w r hereby 
ho should make it impossiblo for the ten- 
nnt in tho futiire, or put him in an in- 
tolerable position, or put the country in 
the position that it- will have to be secu- 
rity for his failure. 

The PRESIDENT: Deput.y Gorey 
puzzles me a little bit with some of tho 
figures he has given. I take it, first of 
*all f that fche average rent that is paid 
% the tennnt undcr tliis amounts to 
£ 10 . 

Ml\ G0REY: Ten to fifteen pounds 
would be the average. 

The PRESIDENT: The Deputy told 
ua we were goíng to hamstrnng these 


men and makc it impossible for them to 
live in the future, and prejudice the 
physique of the race if a ^ear's purchase 
at £10 at 4J per cent. be added to the 
rent. That sum of £10 at 4J per cent. 
will be 9s. per annum. I do not know 
if I understood the Deputy correctly. 
Did he infer thafc that 9s. is going to pre- 
judice the future of this country? 

Mr. G0REY: I think that argument 
would work at the landlords , end as well 
as at the other. 

The PRESIDENT: The position with 
regard to the landlord is that he has not 
got the money. 

Mr. G0REY: Bcgin at something 
else, Mr. President. 

The PRESIDENT: I will take it an- 
othor way. The Deputy states thal 
there havo been three lean years. 1 
understand that 1920-21 was a lean year. 
I can give the Deputy painful evidence 
of the fact tha-t it was a. perfectly normal 
year. I do not know whether he ques- 
tions the fact that it was a norma.1 year. 

Mr. G0REY: I question it. 

The PRESIDENT: I know a particv- 
lar case during the period w r liere sixtecn 
head of cattle were sold at 80s. per cwt. 
That is a fairly good price, and it» is not 
evidence of the fact that t'here was a 
lean year there. The Deputy oiught to 
be in a position to give us figures If he 
makes the ca.se, he is justified; if he does 
not rna.ke the case, he noeds justification; 
and I am afraid in this case the Dcputy 
will need more than justificafcion. 

Mr. G0REY: What. time was it? 

The PRESIDENT: The months of 
Februarv and July. The sum in ques- 
tion was £420 for sixteen head of cattle; 
the price was 80s. per cwt. I say thaf 
was a perfectly normal year, and £100 
rental in that ycar w r as made by the ten- 
ant. He profited by the fruits of his 
w r ork in that particular period. In tlie 
normal course of events if it had not been 
for the interruption of the National move- 
ment he would have the» money, and he 
would have paid it. If we then take the 
three years it is fairly obvious that there 
was tnafc cne year in which he was per- 
fectly well able to pay that rent, and the 
sum according to this clause in the Bill 
for the three years is £225. Therefore, 
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what he is asked to pay, if we are to 
take the Deputy s information that there 
were two lean years, is an average of 
£62 lOs.—in other words, there is a de- 
duction of í37 lOs, in two lean years. 
The Deputy knows, I suppose, as well as 
anybody the force of the point that has 
been made by the Minister for Agricul- 
ture that mortgages have had to be met, 
that the interest has had to be met, and 
these three lean years that the Deputy 
has spoken of must have been exceed- 
ingly lean years for the landlord, and 
that, whatever the tenants’ position was, 
the landlords, who did not get any rent 
for three years, must have been in a very 
precarious position. Some of these havc 
a life interest only, and they benefit only 
to the extent of whatevcr these arrears 
iimount to. As regards the Deputy’s sug- 
gestion of a 40 per cent. reduction for 
tvvo years and the other year to go, the 
sum of £120 that the landlord is to be 
paid for three years would be nn actual 
reduction of 60 per cent. in respect of 
the three years. I suggest to the Deputy 
t hat he ought not to insist upon this 13ill 
at all, that it would be far better value 
íf he could get over three ycars, and at 
tlie end of every three years, say, we 
will compound tho arrears by paying 40 
per cent. reduction in respect of tw r o 
vears, and that will settle the case. There 
will be no necessity for the Bill. 

Mr. FITZGIBBON: I do not know 
;mything much about ther landlord’s end 
of the stick, as Deputy Gorey calls it, 
but I have come across a little of the far- 
mer’s end of the stick in the ordinary 
course of my trade. I find myself occa- 
sionally called upon to advise some far- 
mer who is purchasing a farm upon the 
title of the farm he is going to buy, and 
I have come across cases not before the 
war or in the early days of thc war, hut 
during the last twelve or cighteen nionths 
inl which a farmer who owned one fami, 
so far from finding agriculture a losing 
business, was willing to purchase another 
farm on forty, fifty and sixty years’ 
purchase of the annuity of the farm he 
was going to buy. Whatever the opinion 
one may form here of the farmers of Ire- 
land, they are not such fools as to put 
enormous sums of money into the busi- 
ness that their own experience has 
proved to them to be a losing job. When 
you find any farm put up in this coun- 
try for sale it is purchased at an enor- 
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mous price by people who are in the 
same business and who want to con- 
tinue it in a new farm, I do not think 
that the business of agriculture is quite 
so hopeless as Deputy Gorey would lead 
us to believe. 

Mr. G0REY: You are talking about 
the graziers. 

Mr. FITZGIBBON:I «m not talking 
about the graziers; I am speaking of tlie 
ordinary rich farms through the country. 
My business, so far as it goea, does not 
run in the grazing counties. I have' vcry 
few clients, if any, 1h Meath or Kildare. 
So far as 1 gct business from the country 
it mostly comes from thc South and 
South-West. In the year 1920-21, this 
veur that this amendment proposes to 
wipe out of consideration altogether, tlie 
deposits in the Joint 8tock Banks in this 
country went up by twenty-threc mil- 
lion pounds. Therc was one hundred 
and sixty-three millions deposit in the 
Joint Btock Banks at the cnd of 1920, 
and in 1921 it had gone up to one hun- 
dred and eighty-six and a half million 
pounds. The main increase in this case 
was in thoso banks which operate 
through the present Jrish Free State, and 
that. money was not the banking by land- 
lords of exorbitant rents they had ex- 
tracted from their tenants, because they 
were not getting anything. Therefore, 
that £23,000,000 came from some- 
whero. It did not come out of the land- 
lords’ pockets, and I do not thinlt it cíuiic 
out of tlic profit of thosq industries that 
liave not yet been started in the Saorstát, 
but that we hope now to see springing 
up. Looking to the sources from which 
that money came, tlie only place I can 
see it came from is this losing business 
of agriculture. Twenty-three millions, 
added to thé one huiulred and sixty mil- 
lions that were already on deposit receipt 
in Joint Btock Banks, must have come 
from soincwhere. Where could it have 
come from except from practically tho 
only business that is carried on in the 
Baorstát, the business of agriculture? 
That is not a flea bite of twenty-three 
millions, because at the outbreak of the 
war there was only about sixty million 
pounds on deposit receipt, and the 
amount on deposit receipt since then has 
gone up from sixty millions to one hun- 
dred« and eighty-six millions. Eighty- 
four millions of that h&s come in since 
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the year 1918, and that in the Saorstát 
rnust have come from agriculture and 
nothing eise. Tiierefore, it does not seern 
to me, froin the return of the banks, that 
the trade is a very losing one. Tn the 
yuar Deputy Oore t y seeks to strike out oí 
consideration agricuiture was not the 
ieast proiitable, because the increase dur- 
ing that twelve rnonths was the biggest 
increase since tlie return of ilie Joini 
Stock Banks was first issued. 

Mr. DINNEEN : in the year 1920 th • 
harvest was late, and oats were sold in 
October by those wlio were fortunate 
enough to have it ffrrashed. Towards 
tiie end of that yenr prices began to come 
down, and they were down by a big 
percentage in February of 1921. Beforcí 
May fairs could not be hcdd, and by May 
certain classes of stock had reduced in 
price by half what thcy were in 1919 
and part 1920. The cattle bought in 
the rniddle of 1920 had to be sold for 
40 per eont. less than wliat they wero 
bought for. It was the greatest slump 
in one year that the agricultural indus- 
try ever experionced in Ireland, and 
many energetic, industrious and enter- 
prising persons came to grief and were 
unable to pay their creditors. 

Mr. G0REY: I was very much struck 
by the Prosident’s speech and by De- 
puty Eitzgibbon’s. Now, the President 
told us a nice little tale about sixteen 
bullocks that cost £4 or 4>4 lOs. per cwt. 
I am not quite sure which, but thcre is 
no dispute certainly about the sixteen 
bullocks. Probably there were sixteen 
or twenty more where these sixteen 
came from. Now, the man that has 
sixteen bullocks nnd is farining in tho 
ordinary way must have a huge farm. 
Probably they were three-year olds. 
Now, 1 do not think, wlien the President 
was referring to these sixteen bullocks, 
that that would apply to ten out of the 
soventy thousand unpurcliased tenants in 
Ireland. He had some friend who was 
a grazier in Meath, or Dublin, or some- 
where, who had theso sixteen bullocks, 
and when he instanced this case he did 
not explain at all that this tale of the 
sixteen bullocks would not apply to ten 
out of the seventy thousand men we are 
discussing in this Bill. That disposes of 
that argument. Deputy Fitzgibbon 
talks about the huge reserves that were 


in the banks and that were accumulat- 
ing in the banks, and no doubt he wants 
to infer that all these millions were put 
up by the seventy thousand unpurchased 
tenants with an average valuation of 
£15 a year. He wanted to infer that, 
und tliat the four hundred thousand 
purchased tenants in the country would 
Ímve little to say to it. He wanted also 
to infer that the other interests, what 
is known as the “ trade ” in Ireland, 
and that all the other industries and pro- 
fessions had nothing at all to say to these 
millions. He wanted the Dáil to infer 
tluit all these millions were put up by 
th(»se temmts, who werc rolling in riches. 
Perhaps it would be nearer the mark to 
say that these millions wore the portion 
thttt the purdmsed tenants made during 
tlie war, as compared with the unpur- 
clmscd tenants, and that was made by 
the different businesses tlmt were living 
out of Irish agriculture. There are a 
few tmdes living out of Irish agriculture 

Mr. DAVIN : (fuinness. 

Mr. G0REY: Yes, there are a few 
trades; Guinness and other intorests 
dovvn from Guinness. Dcputy Fitzgib- 
bon mado a very nico case for his friends, 
but 1 would be more improssed by his 
speech if he would put his 'hand upon 
half a million of all this moiney that was 
accumulatod by those seventy thousahd 
unpurchíised tenants. If he could do any 
(lefinito thing like that I would be in- 
elined to listen to lrim with greater at- 
tention. Even if lie shawed me a.ny 
figures I would listen to him. I really 
thmk tho St-ate will have to put up some 
millions to meet tho losses that these 
people have suffered. He is talking 
aboait what 9s. in the year woaild mean 
to the average tenant. Now, t-he same 
nrgument applied to m-y friend the land- 
lord. It. will cut both ways. 

The PRESIDENT: In the order 1 

stated. 

Mr. G0REY: When you come to talk 
about 4 4 bobs ’ ’ like that you arrive at very 
íittle. The only point. that is plain is 
thiit a few shillmgs mean a lot to poor 
men. It means the differenoe between 
oxistence and starvation. I will not say 
it moans the diflference between existence 
and comfort, for it never did. It is up 
ta this Dáil and it is up to the Gk>vem- 
ment on behalf af the nation to do what 
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is right. We consider tihat they have 
not done what is right. We consider 
fcliat where ofcher agreements have been 
coinie to in recent years between two* 
parties concemed—where tlie landlords 
have agreed to take two years infco com- 
sideration—that it is beyond the limits of 
jusfcice and fair play to fcake three years 
into consideration. I made thnt clear in 
provious speeches, and the* point has not 
been answered. 

Mr. FITZGIBBON: If 1 uiight per- 
sona!ly expla-in, 1 would say ifc is only 
fair to the unpurchasod tenants to sav 
that T did not charge, and i did no-fc in- 
tend to be understood as chnrging, thafc 
all fchis rnoney had como from fchem. My 
a.rgumenfc was that a. great doa.1 of it must 
Imve come írom agriculfcure in which 
they wcre engaged. 

The PRESIDENT: The Deputy lia*; 
not dealt with the question whefcher or 
not fche year 1920-21 was a. lean year. 
'That was my case, and fche reason why I 
infcroduced tho particular bullocks to 
which he fcakes exceptión. TTe statcs 
that ifc is on this mafcter of 9s. a. vear 
thafc the danger really lies. Nine shil- 
iings a year me-ans 2d. a week. If the 
Deputy ean explain to me thafc seventy 
thousand unpurchased tenants are neces- 
sarily going to be starvod by having to 
bcíu• this 2d. a week, T am prepnred to 
reconsider my position. 

Mr. D0YLE: The President is talking 
about 1921. 

The PRESIDENT: No, 1920-21. 

Mr. D0YLE: I 1hink it. was for 1921 
you quoted us the story of the l)ullocks. 

The PRESIDENT: 1920-21. 

Mr. D0YLE: You spoke of sciling m 
Februa.ry a,nd July. 

The PRESIDENT: No, T spoke of a 
purchase. 

Mr. D0YLE: When? 

The PRESIDENT: February arul 
July. 

Mr. D0YLE: As far as the year 1921 
is concemed, I say ifc is one of fche leanest 
years fcíiafc the farmer ever mefc in Ire- 
land. I know fchafc the few pounds he 
made in fche war was all losfc by him in 


1921. He taiks of catfcle in July, 1921, 
being worth £4 a cwt. Why, there were 
nofc cattle in July, 1921, worfch £4 a cwt. 
With all due respecfc to fche Presidenfc 1 
say thafc, and I would like to see t-ho quo- 
fcations frorn the cattle inarket for July, 
1921. lfc was a time when fafc cafctle 
could not be sold. I havo reason to* know 
well that iti July, 1921, fat catilc could 
nofc be sold. Moreovcr, tho Minister for 
Agncult-ure has told us that he is put- 
fcing the unpurchased tenanfcs for these 
fchree years on a par wifcli the purchased 
tenants hy giving them this reducfcion of 
25 per cent». Tliat is so for three years. 
Wliat aboufc the 15 ycars previous, wlien 
they were paying 25 por cont. more than 
the purchased tonants? Where a ten- 
ant’s rental was £100 he paid in those 
fiftee-n or sixteen years £3(K) by reason 
of not l>eing piu’chasod. Tho reason why 
wo are asking 40 per cent. on t-lie pur- 
chaso prico is that theso tonants nmy be 
put on something of a par wifch ihe ton- 
ants who purehased pre-viously. Of 
course, the Minister rnade. a statement 
all through that his prices were going t<> 
put the tenants in a better position than 
those who had purchased. T cannot find 
how they a.re going to be in a be-tter 
fjosition in nny shape or form. He also 
dwelfc on mortgages. I do not think that 
the tenant-s arc responsible for thafc. T 
do not think that the tenants should'be 
ealled on to pay exorbitanfc prices be- 
cause the eosfc of living of the landlords 
has gone up. 

Mr. H0GAN : L arn sorry Dcpufcy 
Gorey did not teli us where in the 1920 
Bill his provision aboufc thc two years* 
arrears appoars. I have the Bill hore. 
Tliere is no such provision in it about 
limiting fclie arrears to two v'ears. 

Mr. G0REY: I can show vou the 
agreement between the two part-ies. 

Mr. H0GAN : 1 have the Bill here, 
and 1 would be anxious to see it. 

Mr. G0REY: 1 was one of the men 
who rnade the agreemont. 

Mr. H0GAN: The Deputv st^ted that 
the 1920 Bill allowed the landlords fcwo 
years’ arrears. 1 have the Bill here, and 
thafc is not in ifc. 

Mr. G0REY: T made fche agreenient. 
Do you deny the agreement ? 
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Mr. HOGAN: 1 know nothing about 
the agreement that the Deputy made 
with the landlords. 

AN CEANN COMHAIRLE: Before 
we go any further with this I would 
poúnt out that it is a question of the 1920 
Bill, not any agreement made by Deputy 
Gorey. 

Mr. HOGAN: The Deputy knows ihe 
agreement is not the point. There was 
no arrears problem in 1920. There were 
derelict holdings where rent was due, but 
there was not ten per cent. due all over 
the country. There was no arrears pro- 
blem, comparatively.. The problem we 
have now is not a problem in the same 
sense as that of 1881. If farmers were 
making £10,000 a year on a £20 holding 
some farmcrs would owe some landlords 
arrears. The tenants wlio owed rent for 
years and years came in and paid it dur- 
ing the war, in the good years. Deputy 
Doyle admitted that this twenty-five per 
cent. reduction brought present tenants 
purchasing under this Bill to the position 
of tenants who had purchased under the 
1903 Act. 

Mr. DOYLE: b’or threc years. 

Mr. HOQAN: For three ye{irs; tliat is 
oxactly what I said. íf you reduce 
tenants’ rent by 25 per cent., you are 
putting them in the same position as if 
they were paying an annuity for three 
t years. That is the faet. He explains that 
this 2,5 per cent. was rnade during the 
war. On a £20 holding, 2s. a week is 
£5 a year. That was during tlie war. 

Mr. D0YLE: It was during twenty 
years. We had not the war for twenty 
years. 

Mr. HOGAN : The war lasted from 
1914 to 1918. 1 would like to ask how 

many liens would lay £5 worth of eggs 
per ycar. Onc good hen would do it. 

Mr. G0REY: The Minister’s hens. I 
want to put in a claim for a sitting of the 
Minister’s eggs. I have the first claim. 

Mr. HOGAN: One good hcn, let us be 
8trictly pccurato, would lay the differ- 
ence, £5 a year, and £15 a year on a £100 
holding was simply the price of one very 
bad bullock during the war. 

Mr. DOYLE: It was during fifteen 
years previously. I did not mention the 
war period alone. 


Mr. HOGAN: Please allow me to ap- 
proach the subject in my own way. I 
am talking of the year 1920-21. Deputy 
Gorey said we should keep away from 
shillings and pence. I can quite under- 
stand that, because he knows perfectly 
well that this rent and arrears question 
is an artifícial one. Bents at present are 
the smallest part of a farmer’s outgoings. 

Mr. G0REY: Not the small man. 

Mr. HOGAN: The small man espe- 
cially. There are 70,000 holdings at 
£12 a year for the average holding. It is 
the smallest part of his outlay. We all 
know this rent question has attained an 
importance out of all relation to its 
economic importance, and I can quite 
see the reason why Deputies Gorey and 
Doyle would like to keep away from the 
figures. Take the £100 holding. The 
loss to the tenant who did not purchase 
during the war was £15 a year, the price 
of a very bad yearling during the war. 
Take the average holding, the £12 hold- 
ing, the differer\ce in the year between 
the annuity and the rent is £3. On the 
average £20 holding, a first-class econo- 
mic holding, the difference is £5 a year. 
It is on those figures that all those dia- 
tribes are based. We ought to treat it 
as a business proposition. We ought to 
remember if we take over estates as thev 
stand that it will affect the country’s 
credit if we do not pay a price both for 
arrears and rent itself which will be at 
loast tho price which a banking institu- 
tion would give for these. If we are 
prepared to sell the country’s credit, and 
if now the tiine has come when we must 
sell and injure the country’s credit, let 
us at least get value for our rnoney. This 
advantage of £3 on the £12 holding, and 
tho £5 on tlie £20 holding, and £15 on 
the £100 holding is hardly worth it. That 
is a serious aspect of the problem which 
tho DAil would do well to take into ac- 
count. Is it worth while to injure the 
country’s credit for such trivial advan- 
tages to one particular class? 

Mr. McGOLDRICK: Níl puinn agam 
le rádh. I think that this amendment of 
Deputy Gorey’s, which we are asked to 
accept here falls very short of the re- 
quirements of the nation. He states 
here that he represents the Unpurchased 
Tenants, and that it is in their interest 
the Bill is made. If that is so, he is 
equallv bound to add to his amendmeftt 
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that the rent paid during all those three 
years by those unpurchased tenants 
should be refunded. I think, in equity, 
he cannot dispute that contention and 
that is the claim he puts before the 
Govemment. That is obviously the case 
he represents. 

Mp. SEARS: There are two points 1 
should like to put beforo the Minister 
with regard to the question oif aiTears. 
The first is that wlmtever those men had 
dono with the land for the last three 
years, there was one thing I would ask 
them not to believe—that is, that those 
mcn had that amount of money in the 
bank or have it at their command. The 
people in their cireumstances found the 
money slipping away from thern, and it 
is not possible for them to hold it. An- 
other poirit he should give more consider- 
atiori to is made by Doputies liere, und 
that is that fairs and markets were for 
a while held up, and they suffered con- 
siderably. Talcing those two points in- 
to considera.tion, I tliink it would be vei*y 
difficult for tenants who aro three years 
in arrears to meet the case. If he could, 

I would like to make a groater demand 
upon him; but, in view of the case he 
has ina.de, and of the fact that Jiis whole 
aim in this fíill is to strike a fair bar- 
gain, I would suggest tliat in connectaon 
with those three yea.rs in arrears he would 
ta.ke off half a year of the purchase 
money. That would to some «xtent serve 
to meet their case. 

Mr. HUGHES: I Ihinlv tlie sugges- 
tion put forward by Deputy Sears is an 
admirable one, and perliaps one that 
would mect the case uiadc by I)eputy 
Gorey to some extent. If Deputy Gorey 
sees his way to accept that suggestion, 
I think pressure could be brought on the 
Minister to accept it. I am sure, if it is 
the unanimous opinion of the DAil that 
that should bfe done, I would ask the 
members of the Party on my left seriously 
to consider that proposition, and per- 
haps it would end the controversv over 
tlie arrears. 

Mr. O’DONNELL: T am an unpur- 
chased tenant myself, and I spcak for 
many other unpurchased tenants. I do 
not believe there is any problem with re- 
gard to arrears of rent during the period 
mentioned, because those were years 
when people had a flush of money, and 
they ought to pay up the arrears. If 


we passed this amendment as it is, it 
might be brought to bear upon us later. 
We recoiiect the timo when we were 
íighting tho Local Govemment Board, 
and when a certain organisalion sent 
round organisers to tell tlie people to pay 
no rates. 

Mr. ROONEY: We wiil be at it. again 
very soon. 

Mr. GOREY rose- 

AN CEANN COMHAIRLE: Deputy 
Gorey has already spoken three times. 
Perhaps lie would not like to hear how 
often he has interrupted. However, I 
will allow him one more speech. 

Mr. GOREY: I am impressed b\ the 
helpful suggestions of Deputy O’Don- 
nell, and I have also listened to the help- 
ful suggestions of Deputy McGoldrick. 
I know they were nieant to help us in 
this amendinent. . Doputy Hughes and 
Deputy Seais have taken a very sane and 
helpful viow. I am soirry, representing 
the people I do, that I cannot acccpt that 
viow. The poople I represent have 
adopted a certain attitudu; I am only 
their instrument, and have to carry out 
their instructions. One thing that ap- 
pcars froin this is that it affords a great 
ray of hope, espeeially to the West of 
Ireland, and I do think the West has a 
ehance of getting on the right track and 
on the roafl to prosperity. 1 have heard 
it queried here: “ What docs ton shil- 
Hngs mean to thc srnall man?” It 
means a lot. When you talk about ten 
shillings or a pound, it means a big lot 
to the small man. How much.has the 
small man to give away? How much is 
ho likely to make with his small valua- 
tion? You must try to look at the'mat- 
ter from the small man’s point of view. 
Take into consideration his method of 
living and his homo comforts, or his lack 
o.f them. Ten shillings rnean a lot. We 
are told, too that it was only the price of 
a bullock, or a “ screw, ,, perhaps, in the 
years of the wa.r that had made a differ- 
ence to the man who did not purchase 
land and the man who did for the 14, 15, 
or 16 years between the operations of 
the last Act and the beginning of this 
Act. This is a bigger problem than 
many who are dealing with it lightly are 
inclined to think. If ten shillings are 
not taken into consideration in the fife 
of a small man, then what are you going 
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to ba&e your caiculations on ? You must 
begin to realise that he has very little in- 
corne and very little to deíive froin 
the soil. Ten shillings may mean more to 
him than twenty pounds to a big man. I 
eannot withdraw this amendrnent, be- 
eause it is the considored judgment of tlie 
people I represent. If this fails—1 sup- 
pose it will, for I see no other signs—it 
wiH probably mean that tliere is nothing 
to prevent the suggestions made by our 
friends taking effect at a later stage. 1 
must put tliis to a division. 

Professor MAGENNfS: As an unpur- 
ehased tenanl, I wanfc to thank you, A 
Cliinn ( hoinlmirle, for perrnitting Deputy 
(ion*y t-0' inake another speeeli, ií for no 
other reason tiian that it has been ex- 
eeedingly lidpful. i thoroughly agree 
with what stíiMiis to imderlie tiie argu- 
ments tliat he and liis eolleagues have 
pufc forward. 'Fen slhllings seems a very 
small ainount stated ahsolutely, but in 
eonjunetioii wifch a variety of other things 
whieh go to make the eonditions of lifefor 
the srnall holder it rneans an enorinous 
amount. Ifc means more tlmn we, per- 
haps, ean altogether realise. Wliat I 
thinlv is so partieulariv helpful is l)eputy 
(lorev’s dtíelaratioii that he is spealving 
on this matttír piindv as a dtíh*gate. JIis 
posit’on is oiic in whieli some <>f us oe- 
eaisionallv find ourselvos when we- c*x- 
pruss on some particular matters not quite 
our ow’n views or our own convietions, 
but rather those arrived at hy the people 
whom vvc* unilerteolv to rejiresent. It 
scítíins to* nu" a eompromiso eould he ar- 
rived at on this mattcr if an n>pportuuit a \ 
wero given to Doputv (lorc*\ to eonsult 
those who lmvc* instruc*tc*d him to make 
this c*a.se. Tluit 1H21 was a bad year, 
for instanoe, is orití of the alleged faets 
eosntrovertc'd. We all, surc*lv, rememher 
what thc» suiniuer of 1021 was like— the 
liurtful cffeet of it upon 1022. the abso- 
lute abscnee of rain for nionths, the par- 
ticularlv torrid w’eather—weathcr alrnost 
senii-tropieal -and we kno*w it was most 
hurtful to ilie farining interosts, nnd 
m<ade the following vea.r much inoro hurt- 
fulstill. 

Now, the want. af markets, tlie general 
social uplieaval, the inseeurity, nll com- 
hined, tcnded to make farming unprofit- 
able in the years following. T think, as 
a matter of equitv, \ve ought to take that 
into account. I do not think therc is 


provided a sufficient basis for the demand 
to have arrears reduced by 40 per cent. 
I must say candidly that while I am ad- 
vocating in a way what Deputy I)oyle 
and others of the Farmers , Party advo- 
cated, they have not made a case for a 
reduction of 40 per cent., but they have 
madc a case for making it easy for ’those 
who have a burden of arrears to shoulder, 
and fchat ease might be supplied in the 
fashion indicated by Deputy Sears—in- 
stead of calling for the payment of a 
lump sum, to allow it to be distrilmted 
over a number of years. r Fhere w’as a 
fallacy underlving some of the arguments, 
at least it seems so to me, witli rcgard 
to those arrears. The ciuestion was put, 
“ Whafc had the farmer done witli the 
rent‘. ,M Whv, that assumes he had it. 
Otherwise, it is pretty much like the 
(piestion asked hy Lord Dundrearv of the 
lady for wliotn he was manufacturing 
small talk. He asked her: “ Does your 
hrothtír like tea , . , “ “ Do you knovv, Lord 
Dundrcarv, “ she replied, “ thut 1 liave 
no brother *. ) “ He said, “ Quite s<>, but 
do \ou thinlv if you had a hrother that 
lie would likc‘ tea?” Whafc did the ten- 
anfc do with tlic rent tliat he is not ablo 
to pav? 'l’hat is an unanswerable ques- 
tion. Wliile I cannot, ther<*fore, vote 
for J)eputy (íorey’s amendmcnt as it 
stmids, I yet foel that there is a great 
<lt*al tliat ouglit to be met in the case 
j)iit forward insuílicitíiitly in suppurt of 
it. I would ask Deputy Gorey to with- 
draw the amendincnt, notwithstaialing 
his instructions, an<l to allow this rnatter 
to be dealt witli on tb<> lines of distribu- 
tioii of ccrtaiu arroars over the nnnuity 
pavment. 

Mr. HOGAN: In iny view, in any 
case, the real r<*ason for this strike or 
failure or inahilitv to pay was the facfc 
of non-pundiaso. I’hat meets the point 
Dejmtv Magennis makes with regar<l to 
the question, “ Wliafc has tlie farmer 
doiu* vvith tlu* rent?” Ifc is nofc ft case of 
the farmer in general not having the 
rcnt, hufc of a farmer wdthholding the 
rent as a protest against non-purchase. I 
tricd to take into account tlie bad mar- 
kets, the confusion, the liofc summer of 
1921. and all the other relevant circum- 
stances wlien we fixcd the 25 per cent. 
I tried to take infco account the circum- 
stanccs on the other side too, and we 
endeavourcd to come fco something which 
we considered would be reasonable, hav- 
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ing regard to the interests on both sides. 

I am ready to consider the suggestion 
o£ l)eputy Sears, but unless J)eputy 
Goréy withdraws his amendment and 
accepts this amendment, which could be 
prepared on the lines suggested by De- 
puty Sears, T can do nothing, aníi tliere 
is no alternative except to let the matter 
go to a division. 

Mr. GOREY: I do not hnow what lh ; s 
suggestion means in actual figures. 

Mr. HOGAN: 1 am prepared to oon- 
sider Deputy Scars’ suggestion, namely, 
in t-he case where a tenant owes t-hree 
years' arrears that a half-year should be 
added to the purchasc monev. 

Mr. GOREY: What about the tenant 
with 2£ or 2 years’ arrears ? 

Mr. HOGAN: That would reduee the 
payment to 2^, and the half-year would 
be added to the purehase monov. Tf 
Deputy Gorey is not prepared fco accept 
fchat, then at prc'sent fchere is no alfcer- 
nativo exeepfc to lefc Depufcv Gorev’s 
amendment go to a division. 

Mr. GOREY: If the Minister can see 
The Dáil divided: 

Donoluxdh Ó (íuairo. 

Seán ó Duitin&n. 

Domhnall Ó Moeháin. 

Tornás de Nógla. 

Liam de Róiste. 

Tomáa Mac Eoin. 

Seoirso Ohabháin ITí Dtmbhthaigh. 

Seán Ó Ruanaidh. 

Liam Ó 13riain. 

Tomás ó Conaill. 


Liam T. Mac Cosgair. 
Goaróid Ó Súileabháin. 

Seán ó Maolruaidh. 

Sóamus Breathnach. 
Pádraig Mag Ualgliairg. 
Seosamh Mac Suibhne. 
Peadar Mac a’ Bháird. 
Mícheál de Duram. 

Pilib Mac Cosgair. 

Micheál de Stáineas. 
Domhnall Mao Cártaigh. 
Maolmhuire Mac Eochadha. 
Éaman Altún. 

Sir Séumas Craig. 

Gearóid Mac Giobuin. 

Liam Thrift. 

Eoin Mae Néill. 

Liam Mac Aonghusa. 
Pádraig ó hógáin. 

PAdraic ó Máille. 


1923 — ('ommittec . 

his way to add in every case a half-year 
to the purchase money- 

Mr. HOGAN: I would nofc agrec to 
fchat. Take the case of a man who owes 
fcwo years* arrears. He gets 25 per cent. 
per annum off, and fchat is a half-year’s 
rent on two vears, nnd he only owes U 
years’ rent. It is not a hardsíiip to ask 
Iiim to pay in those circumstances. I 
do admit fchere is a slighfc difference in 
the case where a man owes iliree years’ 
arrears. There may be a certain amount 
of hardship, and to meet that I am will- 
ing ío accopt Deputy Sears’ suggcsfcion 
fchafc in fche case of three vears’ arrears 
a half-year is to be added fco fche purchase 
monev. 

Mr. GOREY: A man witli two jears’ 
arrears has already paid full renfc for one 
year, and he is fco gefc nofching but 25 per 
cenfc. off. Then tlie rnan who did nofc 
pay afc all and wlio owed three years’ 
renfc will be treatcd as you suggesfc? 

Mr. HOGAN: Exactly 

Mr. GOREY: We could nofc aceepfc 
tho proposal; ifc is too ridiculous. 

Amcndmenfc pufc. 

Tá, 19; Níl, 39. 

ii. 

Áodh Ó (’ólacháin. 

Liain Ó Daimhin. 

Soán Ó Laidhin. 

(TaMial Ó Seanáin. 

Domhnall Ó Broin. 

J3oinhnftll Ó Muirghoasn. 

Ristenrd MacFheorais. 

Micheál Ó Dubhghaill. 

Dornhnall Ó Ceallacháin. 


Sooirse Mac Niooaill. 

Fionán ó Loingsigh. 

SóamuH Ó Cruadhlaoich. 
Criostóir Ó Broin. 

Caoimhghin Ó hUigin. 
Proinsias Bulfin. 

SóamuR Ó Dóláin. 

Aindriú Ó LAimhín. 

Liam Ó hAodha. 

Proinflias Mag Aonghusa. 
Eamon ó Dúgáin. 

Peadar Ó hAodha. 

Séamufl Ó Murchadha. 
Seosamh Mao Giolla Bhrighde. 
Liam Mac Sioghaird. 

Tomás Ó Domhnaill. 

Earnán de Blaghd. 

Uinseann de Faoite. 

Séamus de Burca. 


Amendmenfc declared losfc. 
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Mr. M0RRISSEY: I beg to move 
Amendment 21:— 

In Sub-Section (2), line 19, to insert 
after the word “ cent." the words:— 
" In the case of a tenant the total 
rateable value of whose holdings ex- 
ceeds thirty pounds, and 50 per cent. 
in the case of a tenant the total rate- 
able value of whose holdings does not 
exceed thirty pounds, or of a tenant of 
whose holdings not more than one-half 
is permanent pasture." 

The object of this amendment is to 
secure that a large farmer or grazier who 
does not till half his land does not get 
the same benefit by the reduction as a 
small farmer or a large farmer who does 
till his land. The figure, £80 valuation, 
is selected as a reasonable dividing line. 

Mr. OAVIN : I am neither an unpur- 
chased t-enant mysolf, nor do I claim, 
like Deputy Gorey, to represent 70,000 
unpurchased tenants. 1 have been 
wondering whether Deputy Gorey, if 
there were 70,001 unpurchased tenants, 
would make the same claim. My sup- 
port in this case is on belialf of the sinall 
tonant farmer who tills his land. He is 
the greatest asset to this nation, in so far 
as he is a member of a body that pro- 
duces the food for thc nation. The 
Minister for Agriculture wantcd to know 
what these poople did with their money, 
and Deputy Gorey said he hoped that 
they did not go to Kilkee or Tramore, or 
some other watering place. I am sure 
Deputy Gorey would not go so far as to 
say that the small tillage farmer who 
works hard for the benefit of the people 
is not entitled to a fortnight’s holidays 
at Tramore. 

Mr. G0REY: He is, if he could get 
them; but he nover could. 

Mr. DAVIN : He did not get them last 
year, but that was not due to the clerk 
of the weather, but to tlie high political 
atmosphere prevailing at the time. If 
the small tenant farmer cannot get his 
holiday at Tramore or Kilkee, there is 
one thing certain, that the landlord will 
get his holiday at Monte Carlo, or some 
other such place, at the expense of the 
man who pays the rent. I would ask 
the Minister to approach the considera- 
tion of this amendment by enquiring into 
the oonditions in which barley and other 
crops were produced during the last. 
three years. Up to the year 1920 there 


was, generally speaking, no reason to 
complain with regard to the price for 
barley or other products. In 1920 the 
price ranged from 45s. to 52s. In 1921 
it was from 18s. to 28s. 6d., and last 
year it was considered lucky to sell at 
from lls. to 18s. We are told that tho 
small farmer generally tills his land with 
the assistance of his own family. But 
are they not entitled to some retum for 
their labour? In any event, in order to 
meet the cost of production, exclusive of 
any price for the use of his land, the 
price would require to be from 18s. to 
28s. Gd. Therefore in selling barley, íf 
he was lucky enough to sell it, he sold it 
at less than me cost of production, mak- 
ing no allowanco or consideration for the 
use of the labour that was employed or 
the use of the land that produced this 
particular commodity. Against that you 
have the landlords’ interests represented 
by Guinness's brewery, who sold the 
product of that particular commoditv at 
tlio same prico last year as it did three 
years ago, when the price of barley was 
52s. a barrel. Perhaps the Minister 
would explain where the difference goes, 
or whether the two million five hundred 
thousand that Guinness handed out to 
their shareholders not very long ago, was 
at the cxpense of the tenant farmers of 
this country. As well as sowing barley, 
the tenant farmer usually produces what- 
ever food is necessary to feed pigs, and T 
think that the price for the last couple of 
year8 is very low in regard to them, not- 
withstanding the fact that there is very 
litt-le reduction for those who have to buy 
the finished article over the counter. The 
Minister said yesterday that the small 
landlord or the small estate was more 
likely to be encumbered than the large 
one. I suggest that the same argument 
applies in regard to the unpurchased 
tenant, and that he would be less able 
to bear the burden for reasons, some of 
which I have already given, and that the 
Minister himself has pleaded on behalf 
of the landlord. 

AN LEAS-CHEANN COMHAIRLE 

at this stage took the Chair. 

Mr. DAVIN: r !’he President iu dealing 
with the points put up by Deputy Gorey 
referred to the fact that sixteen head of 
cattle were sold at 80s. per cwt. at a ceflr- 
tain time. T would like the Ministejr‘to 
make enquiries, and I would likc 
to» learn, as a result of the enquiries, the 
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number oi unpurcliased tenants oí vulua- 
tions oi less than £80 who were able to 
put sixteen head oi cattle on the market 
at 80s. per cwt. 

Mr. GOREY: Not one. 

Mr. DAVIN: Very few at any rate 
The Minister also dealt very exhaustively 
with the position of the tenant—the posi- 
tion he will be in under this Bill as com- 
pared with the tenant who purchased 
under previous Act-s. When the previous 
Land Bills, not compulsory, certainly, 
were passed, and when the tenant took 
advantage of them, money on the market 
was stationary at that particular time, 
prices were generally the saime from onc 
year to another; they were not affected 
in the way they havo been affected in 
the last six years or since the outbreak 
of the European War. Money could 
also bo bormwed at a. very much lower 
rate than it is be-ing borrowed at the pre- 
sent time. Tlie position around the 
country at the moment, so far as I can 
gather, is that the small farmer owes 
money to the shopkeeper, the shop- 
keeper owes money to the wholesaler; 
very few of them owe money to Guinness, 
at any rate. The whole thing, as far as I 
can see it, is carried on on paper credit. 
Tbere is one thing certain, and that is 
the two classes of people in the country 
who are suffering are the producer of the 
food and the consumer, who hae nothing 
else to fall back upon except his weekly 
wage or salary. There is somebody in 
betwoen these tw T o who is getting a good 
whack out of it, at any rate. The Minis- 
tor said you cannot t*ake blood out of a. 
turnip. If he could imagine that argu- 
ment being applied as an excuse, it could 
by a stretch of the imagination be applied 
to the small farmer who owes two or 
three years’ rent. I suggest it is an im- 
possible proposition for him, evon with 
the assistance t>f the Sheriff, to collect 
the arrears of rent, and he had bettcr try 
to meet the situation by something in 
the nature of the amendment w r hich I am 
supporting. I think it was Deputy 
Gorey referred to the cost of carriage. I 
have seen cases where a bag of potatoes 
or a bag of barley cost more in freight 
over eighty miles of Irish railway % than 
you would have actually to pay for them 
at the pit. I do not know exactly what 
he meant by bringing it into a question 
of this kind, but I suppose it was for the 


purpose of showing that the man who 
produced the article is getting the least 
out of it. The Minister also seems to 
take the view that thc non-payment of 
rent for the last couple of years is mercly 
a protest on behalf of unpurchased tcn- 
ants in so far as the landlords were not 
willing to sell. 

Mr. HOGAN: The l)eputy should try 
to quote me properly. 1 stated my view 
on that question at least three times. 
Tlie Doputy knows it. I do not want to 
state it again. 

Mr. DAVIN: I ain sorry if 1 misinter- 
preted the Minister, but I did not take 
down what he said in sliorthand. I 
took it that was the view he put up. lf 
it is, I certainly do not agree with his 
statement. 

Mr. HOGAN: If I did not say it, you 
do not agree with it? 

Mr. DAVIN: There is nobody—at 
least I am not, at any rate—supporting 
an amendment of this kind in order to 
injure tho country’s credit. Landlords, 
generally speaking, will not dopend on 
rents for a livelihood. You will find tha-t 
anything worth anything in this country 
is owned by a veiy small number of 
people, and the landlord who lives in 
Monte Carlo out of the rents he gets 
froin the tenant-farmers of this countrv 
generally gets something else out of big 
establishments sucli as Guinness's 
brewery. You can take it for granted 
that you are not aetually going to send 
the landlords into bankruptcy o»r into nny 
Home in this country, at any rate, as 
paupers if this amendment is carried. I 
think if the Govemment are not prepared 
to meet in some way the barley growers 
and other small farmers of the country, 
they will drive them out of existence. 
The amendment, if the Minister is pre- 
pared to accept it, I think will meet the 
present ca.se of the very small farmer, 
who, generally speafcing, is the food-pro- 
ducer, and is Ireland's greatest assct ajb 
the moment. 

Mr. McGOLDRICK: I am wholly in 
sympathy with the principle that under- 
lies the amendment, but I think that the 
line at which the barrier is drawn be- 
tween the two classes is not a line that 
can be accepted. I repreaent a county 
in which the average valuation of hold- 
ings is £8. 



143 


Land Bill 


DAIL EIREANN 


144 


Mr. GOREY: You representt 

Mr. McGOLDRICK: 1 represent a 
county in which the average valuation of 
the hoidings is £8, and with the men on 
these holdings man like Deputy Gorey 
have very little sympathy or very little 
knowledge of whattheir economie require- 
ments are, because he lives in a different 
atmosphere. He is aceustomed to big 
farrns and big grazing problems, but he 
does not know anything about the eondi- 
tions that apply to lioldings in a county 
such as 1 represent. With all due re- 
spect to the pretentions he ma.kes here 
of representing the cormnunity generally, 
in this respect, 1 submit, he is not pro 
perly qualifiod to understiuid these 
things. I think if the partition between 
these two classes were reguhu’isod in 
somc way, this arnendment could be ac- 
eopted. I could not possibly vote for it 
as it stands. There are forty thousand 
holdings in Tirconnaill with a po]>ulation 
of two hundred thousand. Those neople 
iire labouring in the general interests of 
agriculture. , l 1 liey are not gambling on 
big prices or small prices; they are apply- 
ing themselves to the best- interests of 
agriculture, and they are a class that 
ought- to be supported. They have some- 
thing in cornmon with the people- of the 
West. of Ireland, t-hough in the West of 
Ireland tillage is not engaged in to the 
sarne extent as it is in Tirconnuill. r rhey 
represent, I suppose, 6,00t) of the unpur- 
cliased tenants, and tho rnoney that 
would be involved in a retnission with 
rogard to these. men w'ould be very srnall, 
and to the landlord generally it would not 
amount to anything very mucli. In the 
case of big famis and big ranches it 
would amount to a g(X)d deal, but it does 
not amount to very much in the case of 
the small land-holder, who is working in 
the best apirit of agrieultural develop- 
ment, and who only ekes out a bare living 
despite his arduous work. What would 
apply to him would not apply generally 
tx) the farm-ing comrnunity niore or less 
represented here by Deputy Gorey. I 
submit that it would be well if the Dáil 
would find some dividing line here. Tt 
is absolutely essential in the interests of 
thoee who are struggling. The man in 
the high-rated holding, generally speak- 
ing, is practica.lly a lnndlord himself. I 
do not draw much distinction between 
tlie large tenant and the landlord. Thev 
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are both engaged in speculation—the 
landlord as to how much he can make 
oub of his estate, and the tenant as to 
how much he can make for applying to 
his own specific purposes. 1 think fchat 
this amendment should be considered in 
a further sfcage of the Bill, and it is one, 
if properly drawn, that could be sup- 
ported. Much money will nat be in- 
volved; it will take very little fromn the 
landlord, w r hile ifc will mean a great deal 
to these small land-holders. Generally 
speaking, these poople have always met 
their obligations, and the amount of their 
arroars will bear no proportion to the ar- 
rcixrs in fche case. of large holdings, where 
there has been a cessation of payments of 
rcnts for a eonsiderable time back. Al- 
though these people have not bee-n very 
vvell able fco meofc their engagements, 
they have at the same time ma.de a 
struggle to meefc them, and they should 
get encouragement. I have a. recollec- 
fcion myself—and it extends further back 
than. even l)eputy Gcxre^’s recollecfcion— 
wdien, as a little boy, the landlord of one 
of tho farrns vve held died, and fo*r five 
vears no person was in a position to collect 
ronfc. At the end af five years I was sent 
with fivo years’ rent, wheroa-s in the case 
<>f others who did not pay the arrears they 
were allowed off wifcli a lialf-year’s rent. 
The nian who pa.id got no consideration, 
but the man who did not meet his abli- 
gations w f as the man, I think, that. wa-s 
laoked after by tho Act of Parliament. 
í think thafc was immoral, a.nd if we are 
to do things as we ought to do, we should 
look at it in tha-t way, and nofc as a mafc- 
fcer of expe<liency. These things are 
matfcors of cquity, and they may be dealt 
wifch under those principles. A mai^gin 
should be drawn between the small ten- 
anfc and the laqge one, and in this case 
it can be (lone, but tho margin here is too 
wide. I cannofc supporfc the amendment 
unless the margin is drawn. 

Mr. DAVIN: Would the Deputy sug- 
gest a reasonable figure? 

Mr. GOREY: He does not want to be 
dishonest. 

Mr. McGOLDRICK: £10 instead of 
£30. 

CATHAL O’SHANNON: There would 
be an easy way for Deputy McGoldrick 
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to support that. If the Dáil accepts the 
amendment as it stands, it would be pos- 
sible for Deputy Gorey to reduce tlie 
figure by a further amendment. 

Mr. HOGAN: I am not accepting tlie 
aU'.endment. Deputy Sears madc a sug- 
gestion on the last amendment in rt'gard 
to the question of arrears. I expressed 
my own view of it. That is as far as 
I am prepared to go. We are reminded 
tha-t we must be oquitablc in those mat- 
ters. We cannot have casual figures or 
lmphazard ones. So far we liave lmd no 
reasons given by the opposition. I want 
to know how this figure of 50 pcr cent. 
wab arrived at. We. have not got a single 
reason yet for any figure suggested bv 
the opposition either from the fjabour 
Part.v or the Farmers’ Partv. It seoms 
to be simply a question of putting dnwn 
whatever figure one happens on. I 
shcvved ver t y elearly liow vve arrived at 
tliis figure. L shovved its exaet bearing 
on the price, but we have not got a single 
reason for a single figure put forvvard bv 
the other party. I congratulate the 
Farmers’ and the Labour Partv on the 
happy position they are in. Thev are 
not in charge of the Bill, and are not 
responsible for it, The land question is 
a vory old question, and everyone almost 
is interested in it. The opposition is in 
thts happy position of being able to sug- 
gest any figure, eithcr 50 per cent. or 60 
p# j r cent. If the Labour ] , art i y suggestixl 
50 per cent., tlie Farmers would suggest 
70 per cent. 

Mr. DAVIN: On a point of explamir- 
tion, may I say that we had no knowledge 
of the Farmers’ amendment at all when 
wo put forward ours. 

Mr. HOGAN: No one suggestod you 
had. If the Farmers say 40, they say 
50. The two parties are having a picnic. 
I do not onvy them their positión. Some 
day I may be put in that position niyself. 
'This deibate is appearing daily in the 
Press. There is an election coming on 
in a short time, and without very rrmch 
cost, without making themselves rcspon- 
sible for any of the consecjuences of those 
amendments, they can go down to the 
country and talk about 50 or 60 per cent. 
Deputy Davin can tell his constituency 
about the small farmers in whom he is 
so very much interested. 

CATHAL O’SHANNON: Why did you 

Vol. IV. 


not lceep the Bill until after the elec- 
tions 

Mr. HOGAN: I do not begrudge either 
the Farmers’ Party or the Labour Party 
their present position. I wish I was in 
it myself. We can all make allowances 
for u thing of that kind. I do not think 
anyono is going to be deccived by this 
tremendous interest iri agriculture in 
general. We, however, wdio are respon- 
siblc must give reasons for our íigures. 
We m ust consider w r hat reactions they 
will liave on the credil of the country. 
We must see that tlie figures squaro with 
justice, because I hope this Bill will pass 
and be put into operation, and that in 
tw r o, three, four or five years time we 
will not have any roason to be ashamed* 
of it. We liave to put in figures aecu- 
rately, realising that w T e ure responsible 
for the Bill. I would like to hear this 
50 per cent. defended. I am not good 
at inathematics, but I thirik I coúld pro- 
pliesy that I could defend 60 per cent. by 
exactly the samc reasons as 1 could 70 
p(*r cent. 1 do not know why Deputy 
Davin, having regard to the price of bar- 
ley, rlid not put in an aniendment that 
no arrears be paid. 

Mr. LY0NS: Thafc is justice. 

Mr. HOGAN: \Vhy was it not put in? 

Mr. DAVIN: I spolce in support of 
my own amendment, and the Ministcr 
should answer tlio arguinents that I put 
up tlien. 

Mr. H0GAN: I hope Deputy Gorey 
will take notice tliat there is a division 
also in fchc Labour Party. 

Mr. G0REY: Those benches should 
take notice too. 

Mr. HOGAN: We do not blame any 
one for nofc wasfcing time listening to the 
arguments that have just been heard, be- 
eause no one takes thern seriously. De- 
puty Lyons suggested 100 per cent. Does 
Deputy Davin agree with thafc? If he 
does, why does he not stand up for it? 

Mr. O’CALLAGHAN: We did nofc like 

to embarrass you. 

Mr. HOGAN: Thanks very much, I 
will accept that reason, as it is the only 
one available in fchose circumsfcances. 
Barley is practically down to pre-war 
figures. We are bringing rents down to 
pre-war figures. We are dealing with 

G 
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pre-war figures. Remember that. Wher- 
ever there was inflation as a result 
of the War, and wherever the tenant 
got a benefit as a result of that iriflation, 
we are not taking it into account . Wc 
set out expressly to deal with the ten- 
ant’s position as if prices were exactly 
pre-war, and that is the reason we gave 
this 10 per cent. contribution in order 
to lend tho nioney at the price at wliich 
we could borrow and lend inoney before 
the War. You are to deal with the ten- 
ant in pre-war prices as if the European 
War had never occurred, and as if those 
conditions were exactly the same as pre- 
war. When people talk about the price 
of barley, barley is down to pre-war prict', 
and in some cases bclow it, but we are 
dealing with*the tenant as we would pre- 
war, and we aro giving the tenant be- 
tween 10 and 15 per cent. better ternis 
than pce-war. Deputy Doyle adrnitted 
that 25 per cent. deduction would bring 
it down to the 1903 Act. Now we are 
giving 35 per cent. 

Mr. D0YLE: I want to sa t y that I 
admitted no such thing that you were 
putting them on a better basis than the 
former tenants. You are putting tliem 
on a worse basis. Take thc rontal of 
£100 - 

AN LEAS-CHEANN C0MHAIRLE: 

You are not allowed to makc a speech. 

Mr. DOYLE: He made a statement 
and attributed it to me. 1 say there is 
no such thing as bott(‘r terms, and that 
the price the Minister is offering in this 
Bill is worse. 

AN LEAS-CHEANN C0MHAIRLE: 

Deputy Doyle will liavo an opportunity 
of spealfing after thc Minister. 

Mr. HOGAN : I tbink the Dáil heard 
tho Deputy admit that if we reduced the 
rent by 25 per cent. the reducod rent 
would be equal to the average annuity 
that would be paid by tho tonnnt who hull 
purchased. Is tlnit correct? 

Mr. DOYLE: No; I qualified that 
statcunent considerably. 

Mr. HOGAN : He admits having made 
it, but he qualifiod it. Statemonts can 
be made, but when you sce to what they 
lead you can qualify them. I do not 
think Deputy Doyle is the sort of man 
who would run away from statements 


which he makos. The reduction of 25 
per cent. would bring the tenant’s an- 
nuity down to cxactly w T hat was paid 
before the w r ar under the 1903 Act. He 
admitted that. We give the tenant in 
this Bill 35 per ccnt. reduction, so that 
not only are we saving him from the in- 
flation in prices as a rcsult of the war 
and from tho dearness of money, but we 
are giving him better tcrms as far as his 
annuity is concerned than if he had pur- 
chused prc-war. We are giving him 10 
to 15 per cent. better terms. When 
Deputies talk of barley being back to pre- 
war price they must remember that. 
They must remember that w T e took that 
into account, tluit that w r as the reason 
why we fixed this reduction, or at least 
one of the reasons. We are not saying 
anything about the things that are not 
down to pre-war prices, but which are 
niuch abovc pre-war prices. We are not 
making any allowance for that, but we 
are certainly allowing the tenant for 
everything that is back to pre-war by 
tiiis 35 per cent., and we are giving him 
10 to 15 per cent. better terms with 
regard to prices. Deputios should re- 
mombcr that when they are talking of 
the price of barley. We took all these 
considerations which T have hcard now 
into account. We worked out our figures 
with very considerable thought, and 
aftor, I hope, giving the question the 
time and attention that such serious 
questions are entitled to get. Having 
done that, w r e are entitled to gct from a 
responsiblo opposition liow they defend 
this figure of 50 per cent. Apart from 
the reusons that I referred to at the 
beginning, I think they ought at least to 
make a show of defending these figures. 
I heard Deputy Davin talk on tho cost of 
production, basing a number of interest- 
ing arguments on it. I had a look at 
the farmers’ benches» and 1 was hoping 
that Deputy Gorey would rise to the 
occasion and point out that thie cost of 
production argumcnt cuts bcth ways. 
There is an item called labolir—surely 
labour has sornething to do with it. 

Mr. O’CONNELL: These people do 
not employ labour. 

Mr. HOGAN: That is the reason that 
the cost of production is used here. The 
cost of production argument is one that 
I am glad the Labour Party have defi- 
nitely given their allegiance to. I cer- 
tainly will not advise the Dáil to accept 
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this amendment and to accept an t y 
amendment on these lines. I have stated 
what I had to say to Deputy Sears’ sug- 
gestion, and I would not go any further. 

Mr. D0YLE: The Minister for Agri- 
culture stated that 1 agreed that lie gave 
the same reduction in the Bill to the 
unpurchased tenants. He gave the same 
níduction for three years. In stating 
that, 1 asked the Minister what amount 
did tenants pay in excess for fifteen 
years previously. Would the Minister 
answer that? He began then telling us 
about a bullock paying the diíference. 
But that meant fifteen bullocks. Five 
pounds meant five times fifteen pounds. 
I admit that you gave it to the unpur- 
chased tenants for three years, but what 
about the fifteen years previous when 
they got nothing? Wliat about the case 
where the £100 tenant was compelled to 
pay £300 niore than tho unpurchased 
tenant beside him? It is all very well 
íor the Minister to say that we are using 
this for propaganda. Possibly the Go- 
vernrnent will go d(jwn and use some- 
thing else for propaganda, about the 
sectional attitude we are taking up here. 

Mr. JOHNSON: This point that De- 
putv Doyle refers to is most amusing 
\vhen one bears in mind what the Minis- 
ter said a while ago, when he said that 
this question of rent is a comparatively 
sirmll matter to the tenant farmer to- 
dav. 

Mr. HOGAN: Doos the Deputy agree? 

Mr. JOHNSON: That is thc Minis- 
ter’s statement. The Minister has 
brought in a Land Purehase Bill in tho 
Dáil, where 50 or 60 Deputies attend out 
of 128. He wants to get this passed be- 
fore the election. We are charged with 
introducing amendments with a view to 
the public. I think the charge can be 
quite fairly thrown at the Minister in 
view of his own statement that the ques- 
tion of rentals is comparatively small. 
This matter of land purchase, as the Min- 
istor himself said, should be déalt with 
by a Parliament representative of you aJl. 
This was placarded all over the country: 
“ The country should be fully repre- 
sented in the Parliament of the nation, “ 
and that Parliament should deal with 
this land question. Well, in view of that, 
I think it does not lie in the Minister’s 
mouth at any rate to make these refer- 
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ences to amendments put down with an 
eye to the public. He lias asked why 50 
per cent. was put down, why is 25 per 
cent. put down? I will tell him. 
Twenty-five per cent. is his figure. It is 
intended to apply to all those who owe 
rentals, whether tliey were men living 
by their work on t'he land or whether tliey 
were men living by the sale of cattle 
which wore grnzcd on the land. If it is a 
fair reduction for «m cattle griizier, then 
at loiist the tiller of the soil is entitled 
to double th.at reduction. Now, the Min- 
ister may s«ry that on that argument lie 
is ontitled to 60 per oent., 70 per cent., 
or 80 per eent. I would agree. FTe is cer- 
tiunly entitled to a gre.ater reduction thtm 
the man who simply grazes cattle on the 
land, iind whom he says is entitled to a 
25 por cent. reduction. We have been 
very much familiarisod with the conten- 
tion frorn those who, if they were present, 
would he sitting on the Ministerial 
Bcnches, thíit tlie gr.azier, the large far- 
mer who grazos his cattle, and the small 
farmer who works tho land should be 
treated on ii different basis. That is true, 
or it is not true. The echoes come frorn 
the Ministerial Benches that it is true. 
We want to tcst it. Are they prepared to 
treat the tillcr of the soil on hetter lines 
than they would treat the grazier? 

Mr. HOGAN: The Bill answers that 
question. 

Mr. J0HNS0N: Tbe amendment is 
put down with a viow to eliciting the 
views of the Ministry on that proposi- 
tion. 

Mr. H0GAN: The Bill itsolf gives 
them. 

Mr. J0HNS0N: The Bill does not on 
the question of arrears, at any rate. De- 
puty McGoldrick told us tliat. I do not 
suppose there are inany Deputies here 
who have a better knowledge of the posi- 
tion and the condition of the small tenant 
farmers than Deputy McGoldrick has, 
and he agrees that there should be a 
line drawn between the two classes of 
tenants. He thinks that the £30 men- 
tioned in the amendment is too high, but 
at any rate it will include all those whose 
interest he has at heart, so he need not 
object to the amendment on that ac- 
count. If he agrees that there is a large 
number, or any number, who are over 
£20 valuation or a £10 valuation, that 
should be included in the 25 per .sent. 

G 2 
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category, well, that is a matter that we 
can perhapu accornrnodate hiin w T ith. At 
any rute, he agrees with the principle that 
there should be a distihction drawn be- 
tw'een the tenanl wlio is tilling his hold- 
ing f the small holder wlio rnust perforce, 
if he tills his holding, live out of .the 
proceeds of that holding, and the ex- 
tensive holder who Jias not tilled liis 
holding. He got into arrears because of 
Jiis failure to hack the winner in the 
cattle giunble of 1921-22. 

We a.re prcpared to iigrtse with Uie 
Minister that a 25 per cent. reduction is 
sufticient foar liirn. Tlie Minister con- 
tends :t is a fair proposition that sudi a 
liolder is entitled to u. 25 per cent. reduc- 
tion of iiny arrears, and we retort that if 
Jie is entitled to sueh a. reduetion, then 
the man who did his duty by Uie Stato, 
tJie man who fulfilled liis trust in liis 
holding, is entitled to a greater reduc- 
tion than the man who sirnply used the 
land for t-ho purpose of a cattle ranch. 
'l’Urnt is tlu* caso for the ajneinlment. 
The Minister accepts Uie principle; then 
the figures may be arranged, and 1 am 
siire we will hv able to accommodate him 
either to follow l)eputy Lyons’s sugg(*s- 
tion tuid wipe out all arrears, or to 
'mtrfliiV the figures, atnl, as a mat-ter 
fiUít, to eollaborate witli the Ministcr 
in malcing tliis distinction a,s effeetiví; 
as possihle, tn give a ])ivfercuu*e to the 
land-liolder who tills liis huid as against 
the land-liolder who refuses to till his 
land. I liave a tahlc here in connection 
with ono couniv. It is not, perhaps, tJie 
hest illuslration, ;md it vv.as got out for 
an cntiivlv diffeivnt purpose. In the 
county tluuv arc 192 lioldings, rimches 
averaging 840 iic.res iiud with ii total 
acreage of 55,059. r Hie total numher of 
rnen emploved on all that propertv was 
482, or one man per 128 acros. What 
pmportion of those holdings would como 
imder tliis Bill \ havo not tlu* slightest 
conception of. I do sav that kind of 
land-liolding in othor counties, aiul to 
sorne extent in this oounty, ouglit to be 
penalised as compared with t-he tenant 
tiller of the soil. Tliis amendment will 
at least test the principle whethcr it is 
intended to place thé grazier cn the- same 
plnne in regard to arrears a s we are pro- 
posing to plaoe the tenant-holder vvho is 
n tiller of the soil. 

Professor MAGENNIS: Deputv John- 


son does not apparent<ly realise that the 
answer to his iinporta-nt question is the 
Bill. If he will look at ISection 21, Sub- 
section (8j, and at Sectiom 28—sections 
upon which I dwelt in the Second Read- 
ing—he vvill find the whole spirit of this is 
to relieve the tenant with whose interests 
he is so mueh concemod. 

Mr. J0H NS0N : Touching arrears. 

Professor MAGENNIS: Touching the 
placing of liim in a proper economic posi- 
tion. 

Mr. J0HNS0N: We are dealing now 
witli the (juestion of arrears. 

Professor MAGENNIS: I know; but 
l)oputy Johnson proclaiined witli great 
rhetorical effect, and witli tlie air of an 
expc<*tant victor entering into» tlie c.ap- 
tured citadel, that tliis was going to tcst 
the wliole character of tlio Bill- 

Mr. J0HNS0N : No. 

Professor MAGENNIS: Whether <>r 
nofc those who propose it-moanfc ifc for fclie 
advantage of the right sorfc of land occu- 
panfc o>r tho wrong sort o-f land occupant, 
and it is merelv with that part-icular as- 
pect <>r his argument thafc l am now 
standing up to deal. Ifc is quite obvious 
to anvonc wlio stuilies the Bill thafc ifc 
was conceiviMl and framed in t-he spirit 
of rectifving all thc wroiigs thafc are out- 
standing in rogard to thc landless men, 
the agricultural labourer, who is deprived 
nf land because of tho operation of pre- 
vious Piuvha.se Acts, peo-ple who have 
unoconomie lioldings, others who were 
dehanvd froin turhaiy righfcs. And fchen 
thoiv is a pmvision dealing wifcli the far- 
iiicm* who has a largo holding of un- 
tenanted land and who is going to w r ork 
it. Again, Deputy Jolmson oughfc to 
note thafc one of the requirements which 
the Land Conmiission is to insisfc upon 
in regard to all applicants nnder Section 
28 for advances is fche capacity of work- 
ing the soil. 

Mr. J0HNS0N : We are not dealing 
with that particular characterof the Bill. 
We are dealing wdth arrears, and ooly 
arrears—fchings fchat have passed, nofc 
things thafc aro to come. 

Professor MAGENNIS: This is logic 
running mad, because if a Depufcy ad- 
vances a certain docfcrine or view in order 
to supporfc his criticism either of a Sec- 
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tion or an amendment to a section, any- 
one is éntitled in any sane assem*bly to 
stand up to rebut the ai'gument, whether 
or not he ta»kes or does not ta.ke the view 
with regard to the other matter out of 
whieh this doctrinal disquisition arises. 

1 submit that J am quite in order in at- 
teinpting toi show tha.t tliis deelaration 
that the amendment has the incalcuJable 
value of testing the wliole J3ill is put i'or- 
ward herc, with thc recommendation 
thrttitis the touchstonc‘, and I suggest to 
anyone who reads thc JJilJ fairJy tliat thc; 
touchstone has alreadv becn applicd 
satisfactorily. 

Mr. HOGAN: I íind nnself being 
forced into the position oi l)c*ing the only 
one to stand up for tbe unfortunab» far- 
mer. J)eputy Johnson savs he would 
Jike to give advantage to the man wlio 
performed his trust. ft is when vou get 
down to the question of what he means 
1)} T perfonning his trust—the trust that 
tlie Stato put in him by giving him tliis 
JiOiding—tíiat wc bcigin to ditfer. Tillagc 
did not pay for tlie past year. Potat<K*s 
aro a. ton, and a nvan eould not a.ffonl 
to till to tbe satne extent as liendoforc 
for a number of reasons. Are we ti> 
penalise a man. becausi» he did not till 
to sucdi an c»xtent as in previous \ears. 
because he did not till to a large extent. 
even though, if ho did till to a Jarge ex- 
tent, tho tillage might not pav ? That 
is the doct.rinc*. I am not sa\ ing now 
that a. large farmer should not till con- 
sidorably. Tlio large fa-nners ean and do, 
but vou are not making tlie measure 
tbe amount of tillagc. Ts that fair, con- 
sidoring that wlien you go for a certain 
area of tiUage, fmr reasons whidi T will 
not go into now- 

Mr. JOHNSON : May T remind thc 
Minister that tliere are alternatives—the 
valuation o-f thc liolding or the amount of 
tillage? 

Mr. HOGAN: The Ueputv did not 
really defend the amendment ro much 
as the general principle. T am on the 
same point as I)eputy Magennis. This 
was the touchstone, and the Deputv’s 
test w r as the amount of tillage that was 
done. Are you to penalise a man because 
he did not till to such a very large extent 
that it would not pay him ? I agree that 
the State is entitled to expect that a man 
should use his land properly. But, on 
the other hand. the owner of the land 5s 
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entitled to take into consideration whe- 
ther he can make a profit or not. 

Professor MAGENNIS: He is not in 

it for his health. 

Mr. HOGAN : He is entitlcd to take 
irito consideration how much he can till 
and make a profit. Jf you make the 
measure pureJy and simply the amount 
of tillnge, then you are doing an injustice. 

I thinlv the Farmors’ I^artj will, at least. 
bear me out in tliat. 1 do say tlmt ; f 
you want to draw a line that you cannot 
do it at a valuation of £30 or £10 or £5. 
Vou will get men whose valuations are 
under £10 not giving value to the State 
for the land they havo got. A 7 ou will got 
mc»n whose valuations aro over £10 not 
giving valuo to tlu* Stato. You will got 
men- -and plonty of mon—wliose liold- 
ings are under £5 valuation, who aro 
giving full valne to the State, and you 
will, likewise, gcít men with over £100 
valuation giving fulJ value. But what 
the Deputy suggests is that the Jjand 
Commission, immodiately this Bill. is 
passed. should set out and examine every 
holding in lreland. Tlmt is what would 
have to be done if the Deputy’s idea 
were carried out. 

I was twitted with introducing this 
BiJl beforc* tbe Rlection. Every Pavty in 
the Dáil askc*d me at least íive times 
across the íloor of the Olminber when this 
BiJI was coming. I was prcssed by all 
parties to produco it. If I have one file 
in my ofiice í havo a thousand, from all 
sorts and conditions of organisations— 
Back to tlio íjaTid, Jjabour, and Unpur- 
chased Tenants - -asking when F would 
bring in tbis Bill and telling rne to bring 
it in ’irmnc'diatolv. Now I um told it is 
introducc*d for olection purposes, and 
aguin we are twitted witli supy)orting the 
lnndlords. 

Mr. JOHNSON : Do vou remernbor 
tlio Oovernor-General’s speech? 

Mr. HOGAN: T romember it quitc 
well. AJl tho demands made were that 
we should deal in this BiJl with averages. 
The tenants pointed out—and rightly 
pointed out—that the old system was 
slow, and that it was not, for the differ- 
ence, worth while to have the Land Coni- 
rnission going over all the holdings, 
examining them and pricing them, 
Having regard to the fact that we were 
dealing, to a great extent, with judicial 
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rents, it was urged that we should adopt 
the system of averages—that we should 
strike averages and have the operations 
of the Bill as far as possible automatic. 
Nobody ever suggested that there should 
be a line drawn. All these organisations 
looked for averages. A rough and ready 
method was what they wanted. 
The Deputy can make wliat capital 
he likes out of tliat. ltough and reaily 
methods are what they aslced for. I have 
given them the ready methods, and I 
have given them fine mcthods as well. 
Not a single organisation through thc 
country ever asked for anything exeept 
an average figure. 

CATHAL O’SHANNON : Did they 
ever ask for tillage ? 

Mr. HOGAN : I um not on that at ttu* 
moment'. I cannot deal with tw^ points 
«t tho same timo. I vvas blamed by 
every partv for not nialving one figure 
apply to First, Second and Third Term 
rents. I could not see my way to sim- 
plify it down to one figure, butí bruught 
it down to two figures, and I think that 
wuh rather good. I was rather criticised 
for that, and we seem to be back at this 
position now: vvhercvcr any avernge is 
likely to prejudice the position of the 
particular people whom a Deputy is in- 
terested in at the moment then the Land 
Commission is to vnluo the holding. Each 
I)eputy is interested in a different elass 
or a different section or a differont part 
of the country, where there are specinl 
conditions, and we are gradually getting 
back to the position under t.he 1903 Act 
of Imnding over the work to the Land 
Commission and getting them to examine 
all the estates and go into the eireum- 
stances of caeh holding—getting them to 
take the special cireumstances of eaeh 
case infco consideration and do justiee to 
oach case. It would be very niee if we 
could do that, hut it would take at least 
twenty years, and we would be hack to 
the good old time under the 1903 and 
1909 Acfcs. 

I claim that 1 produee figures which do 
justiee. I claim that it is not as hard a 
task to do justice by averages in tliis par- 
ticular Bill as it woúld have heen before, 
because we areí dealing with figures that 
have not been inflated, and that are really 
rock-bottom figures. Most of the tenants 
went into the Land Courts when they 
were set up, and a certain standard figure 


was put on each holding. We can take 
a line from that figure. W’here tfenancies 
are non-judicial we are allowing the Land 
Cornmission to value them. A» regards 
the judicial tenants, we can take a line 
from the standard figure and we can be 
vcry accurate. Everv farmer knows that 
it would not he worth vvhile, for the pur- 
pose of righting the little injustices that 
might he done in particular cases, to go 
back tci the old systern and to have the 
Land (.’ormnission do evervthing. We 
have tried in this Bill to meet the re- 
quesfcs and desires of the tenants’ organi- 
sations and the labour organisations who 
vvrote to me urging me to deal in 
averages; there is no use at this hour of 
the (lay <iuoting a particular case and 
suggesting that the Land Commission 
should he set going again, inspecting 
holdings and generall t y inquiring into how 
the people use fclieir ÍFarms. Thafc isi the 
vvay to hold land purchase up. It would 
do more harin fchan good. What the ten- 
ants want is expedition. What we want 
is expedition. We vvant to get the Bill 
passed and to see it operating at the 
oarliest possihle momcnt and in the most 
expeditious wav, and we want to make 
the tena.nts tho owners of their ovvn 
holdings. 

Mr. LY0NS: I am of opinion that the 
Miuister for Agrieulture did not regard 
tbis amendment in a proper light. I think 
it is an ainendment that should rneet 
with the approval of even the Minister 
for Agrieulture. Considering that the 
amendmcnt is designed to benefit the 
really })oor man, it vvould he surprising 
to liinl that the Minister for Agriculture 
or any meniher of the (lovernment would 
urge its rejection. The amendment says 
fchafc in a case where the tenant’s total 
rateable value exceeds í3Q- 

Professor MAGENNIS: Is he a poor 
man ? 

Mr. LY0NS: He is to get 25 per cent. 
and in the case of a tenant vvhose valua- 
tion does nofc exceed £30, or of a tenanfc of 
wliose holdings not ínore than one-half 
is permanent pasture, he is to get 50 per 
c'ent. Tluit is one of the most necessary 
amendments that have been introduced 
in ctmnection vvith this Bill. It is not 
put forvvard for electioneering purposes. 
We know that these Benches would be 
packed after the election, whether or not 
this amendment was put forward. If the 
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Minister or the Government reject this 
aniendment it will show that it is really 
a capitalist Government, and out for the 
big grazier and not for the poor man. 
The men who can turn out 16 fat bullocks 
to the rnarket, I can assure the Dáil, are 
not the men we are seeking to get this 50 
per cent. for. I have tlie honour to rc- 
present a county with the best land in 
Treland next to that of Meath, and there 
is no rnan in my constituency who can 
fatten and turn out 16 bullocks on a hold- 
ing under £30 valuation. Take the argu- 
ment put forward by J)eputy Gorey, 
which I consider was honcst. 1 iuu sorry 
to say that Deputy Gorey was misled- 

Professor MAGENNIS: Misled into 

honesty! 

Mr. LY0NS: Mislcd by the Minister 
for Agriculture wlien lie introduced the 
iiill. Mr. Gorey, on the second reading 
of the Bill, said: 

Now, with regard ío the (juestion of 
price, the price set out in this IJill falls 
vcry r far short of the deniand we put 
fomard, and that applios to both price 
and arrears. I will dea.l with the ques- 
tion of prices first. Thcy a,re not even 
a.s high as the prices demanded by Fr. 
Maguire on bohalf of tho unpurchased 
tenants of Co. Monaghan. These were 
45 per cent. on first terrn rents, 40 
per cent. on second term, and 35 per 
cent. on third term. 

T read that o*ut for the purpose of show- 
ing to fche l)áil the necessifcy for accept- 
ing t-his amendment. The Fanners’ 
Party at the tirne accepted those terms, 
which were the smallest put fonvard by 
thafc particular unpurchased tenants' or- 
ganisation. It is onlv right thafc the 
Dáil should now accept this arnendment 
for the purpose of bencfiting the poor 
man. I full t y realise that in some coun- 
ties a holding of £30 valuation is a good 
holding, and one a man ean live on. It 
would be an injustice if we di(l nofc do 
something for the man who t-ills a good 
porfcion of a small holding. We are nofc 
penalising by fchis amendment anylxxly 
who really does jusfcice and contributes to 
the prosperity of the Sfcate. I am of 
opinion fchat fche Farmers' Party, so far 
as they have gone, have tried to do.jus- 
tiee to the people they represenfc. But 
we must fcake into accounfc fchafc, as 
Deputy McGoldrick said a few momenfcs 
ago, and as I was sorry to hear men- 


tioned, Deputy Gorey, the leader on the 
Farmers’ benches,’ was nofc oufc for fche 
uneconomic holder or fche unpurchasod. 
tenanfc, bufc was oufc for fche grazier when 
he wanted to deal with the sporting rights 
so that everybody could rear greyhounds. 
Amendmenb 20 was out for the interests 
of the small men, and if that amendmenfc 
was oufc for the interests of the small 
man, so is Amendment 21. The 
Minister for Agriculturo said thafc if a 
irmn owod ront arnounting to £24, ifc 
would be spread over a term of tliree 
years. Thut would be £8 per annum. 
How could a rnan with six <>r seven acres 
of land, somc of vvhic.li, to my own know- 
ledge, is not worfch 2s. 6d. pcr acre, pay 
back arrears to the extent of £8 a year7 
1 am surprised at the Minister for Agri- 
culture, afc the Dáil, nnd at the Goveni- 
nient, and 1 vvould be Iwice as much 
surprised if any Teachtai vvould vofce 
against- tliis amendment, because 1 hold 
that this amendrnent daes justice to ull 
classes. You may compromise in the 
amendrnent. If it is a deeent compro- 
mise I a.m suro tlie mernbers at this sido 
of fche Dáil will nofc force it to a division 
Wo do nofc wunfc to shaw the hands of 
any Deputy hcre; we siinply wanfc to seo 
thafc jusfcice is done. When I used the 
plirase “ Showing the hands,” I meant 
we do not wanfc to do them aufc of votes 
ftfc tho nexfc olection. Tf a tenanfc afc the 
presenfc tirno owes £24, I wondor how 
much profit the landlords ha.vc- made in 
the laafc t\venty or thirty years. 1 can 
ftssure t-his Dáil that in fche last twenty 
or tbirty yea.rs a lot of the landlords still 
in Irí'laml camo into tho possession of 
the land not morally or legally, but 
through grabhing. í do not see why 
those people should bo entitled to get an 
oxcessive rent frorri the original owners 
of the land. 

I said on the occasion of tho Second 
Reading of the Bill that the landlords 
wero worfchy of all the naines fchat De>puty 
Professor Magennis callcd them. Of 
course, Deputy Professor Magennis did 
not mean fco cali fcho landlords names, bufc 
he fcried fco interpret whafc was paesing 
through Deputy Go»rey’s mind. I say 
now he wa.s perfectly honesfc, and thafc the 
majorifcy of these men have come infco 
fche possession of fche land through grab- 
bing, and here we are, one of the legal 
Assemblies oí the Irish people. and we 
are going to do justice fco fche men who 
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I attered down the hame-s of our anoestors 
\-ith the battering-ram and with the 
Lelp of an enemy Govemrnent. Are we 
going to do justice to these men now by 
giving them three years’ arrears with a 
sJight reduetion of 25 per cent. ? When 
you take that dnto account, that vve iire 
going to do justice to tliose people, I do 
not see why the Minister fo«r Agriculture 
or tlie CJovernment cannot accept this 
amendment ímd do justice to the unpur- 
chased tenant. 1 hope the iVlinister will 
accept the ainendment, and I liopi» that, 
if a division is cabed for, tlic Páil will 
not have it- said that they arc out for the 
grazier and thc ranclier, and tliat tliey 
havti no tliouglit for tln* unfortmiate per- 
sons who aro tlie baclvbone ot thc nation, 
the unpurchased tonant, tlie evicte<l ten- 
ant, and the ordinary \vork(‘r. 

Mr. G0REY: There is just one part 
of this amendment tliat I do not agree 
with. T'hat is the ritter portion, wliere 
a distinction is made hetvveen the man 
who tills his holding and ihe nian vvlio 
'does nofc. I do nofc think that this dis- 
tmction would bc made by* the man who 
knows Ireland, There are portions of it 
eiminontly suitable for tillage, and there 
are vast tracts where t.illago could not he 
can*ied on—namely, the mountainous and 
bog districts. With regard to the sma.ll 
fnrmer, why he should receive better 
treatmont tlian the large farmer I think it 
is quite apparent, hut \ve liave never been 
asked anvtbing about divisions on this 
question of arrenrs. We are nsked to 
put up figures. Our nrguments havo 
l)eon figures enough. For tlie last íhree 
or four years farrns have beon run nt a 
loss. If the thotiov is not. tliere, wlioro 
is it to comc frorn ? You a.re ítsking for 
money fchat is not there. I certainly 
agree with the portion of tlie amendment 
thafc would give sorne preferential term-s 
to the srnall famier, but I cannot agree 
with tho other part, because there nre 
vast tracts of land.in Ireland where til- 
lage cannot be cnrried on. There is no 
use in trying to mnke n distinction on 
thoeo lines, but there is everv reason and 
ever>' justice in making a distinction be- 
tween the sma.ll man and the large man. 
We have not put down figures, because 
nobody is ablo to tender nctual figures 
wifch regard to fcillage and farming gene- 
rally. The figures inust bo judged bv 
the profíts fchafc come from farming. Any- 


body who wants to run a farm of fifteen 
or t\venty acres will very easily find out 
for himself what the profit is. 

Anybody who is not acquainted witii 
the circumstances of the small man has 
no business tallcing about him. Onc 
must live beside thc srnall man before 
one can get to know the actual circum- 
síances undcr which he lives; one has to 
see what hc is able to produce, what his 
revenucs are and what his credits before 
any lrind of solid opinion can be formed 
as to his actual position. Anyone who 
wants to legislate on behalf of these 
pcoplc must bccome familiar with all the 
figurcs wliicli this knowledge would give 
before ho can deal with the position of 
tho small man. 

Mr. HOGAN : 1 Wtiuld like to kno\v 
from the J)eputy whetlu*r the Unpur- 
clmscd Tenants’ Association or the Far- 
mers’ Union (;ver nmde tliat distinction 
before ? 

Mr. G0REY: I never said so. As I 
Imve already stated, my anxiety in deal- 
ing witli this matter, is to savo something 
from the wreck. Deputy McGoldrick, in 
his speech, drew a picture of a good little 
boy, 1 do not know how niany years ago, 
going away with five years* rent in his 
poclcet, with instructions to pay it like a 
good little fellow. From wliat I know *if 
Deput.y McGoldrick, as a man, I am not 
surprised that lie went away with five 
years ’ rent in his pocket and paid it out 
cheerfully. That does not surprise me, 
nor does it surprise me that the good 
little boy has grown up into a good little 
nmn. What I do object to is his com- 
plaint that when he went away and paid 
liis five years’ rt;nt, in a few months’ time 
an Arrears Bill was introduced whoreby 
his neighbours liad nll their arrears wiped 
out. I think he uscd the word “ dis- 
honesty ” in regard to these other 
people. 

Mr. McGOLDRICK: I did not, 

Mr. G0REY: Ves, you did, and T 
thinlí you also used the word “immoral. 
According to Deputy McGoldrick all 
these people were rogues, they were dis- 
honest, and they were immoral and, 
uccording to hini, the Arrears Bill was 
introduced in order to relieve the condi- 
tion of these rogues and dishonest an.l 
immoral people. 
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Mr. McGOLDRICK: What J said was 
that the legislation was immoral. 

Mr. GOREY. a That will be very in- 
teresiing reading for the people of JJone- 
gal, or, as I believe the Deput t y calls it, 
Tirconaill—very interesting reading «in- 
deed for the rogues and the dishonest and 
immoral people of Tirconaill. 

Mr. McGOLDRICK: Tliey appi’eciati* 
lionesty in Tirconaill. 

Mr. GOREY: l)eputy Mc(joldrick 
told íne tluit I knew notiiing ahout tlu* 
people of Tirconaill, but 1 think I know 
jnore about them than ho does. They 
have entrusted rm» to look after tlieir in- 
terests, and J want to know from Deputv 
Mc(íoldrick wlio instructed him to appear 
for the Unpurehased Tenants of Tir- 
conaill, or on whose behalf lu» was 
speaking? Jf he shows me any written 
authority entitling him to speak on behalf 
of the Unpurchascd Tenants of Tirconaill, 
í am prepared to apologise to liirn. 

Mr. McGOLDRICK: T can show 
abundance of it. 

Mr. GOREY: T would like to see it. 
Tho Unpurchasod Tenants of Tirconaill 
do not think very mucli about you. 

Mr. McGOLDRICK : I am the man vvlio 
reprosents them. 

AN LEAS-CHEANN COMHAIRLE: 

Wíj have nothing to do with what the 
people of Tirconaill think on iliat. 

Mr. GOREY: Thoy will settle tho 
matter themselves whcn tlu»y get tbe 
chanoe. 

Mr. O’DONNELL: Wliieh is JJeputy 
(Jorey or Deputy McGoldriclt tlie T)eputy 
for Tirconaill ? 

AN LEAS-CHEANN COMHAIRLE: 

That question does not arise. 

Mr. GOREY: Perhaps we may tind 
our way to Sligo yet. You can never 
tell. 

Mr. O’DONNELL: You do not ro- 
present it yet, anyway. 

Mr. GOREY: I have not said so. < I 
never made the claim that I misrepre- 
sented it, as some people are doing at tlu» 
moment. I again appeal to the Govern- 
rnent to take into considcration the 


claims put forward for this amendrnent 
by Deputy Davin and other Deputies. 
There is no getting away from this íact 
that, if you want to talk about equity, 
you must try to divide the equities as 
between the landlord and the tonant, 
and do justice between hot-h. The cas(». 
has not been put up that tho landlord has 
to meet certain paym(»nts, but il is onlv 
the iandlord’s case tliat has beon put up. 
When you talk about thc landlord you 
mean, of course, the greatest wasters in 
the country; when you talk about the un- 
economic and mortgaged landlord you are 
simply talking about tlu» most disreput- 
able element in the cominunit a y; you are 
talliing about wasters, men who want 
medical atte.ndance for something- 1 will 
not mcntion what í have in my mind—• 
rnen vvlio livod a certain lif(», and now we 
are asked to do justice to tlu*se poople 
and to make tbe sinall mon pay off their 
inortgagos for them. 

Mr. DAVIN: I am afraid tliat Deputy 
Gorey places a wrong int(»rpretntion upon 
this aiuondinont. IJe seems to think it 
is an arnendment giving a preferenco for 
the luture to the people vvho till a cortain 
amount of land. 

Mr. GOREY: No; 1 do not. 

Mr. DAVIN : Tliat is not the position. 
As 1 lmve nlroady pointed out, I presume 
Ihe Alinister will bo in a ]>osilion to en- 
l'orce the pavment of whatever conditions 
are laid down in this JJill so far as iís ap- 
plication to the landlord is concerned. All 
we ask is that tbe pooplo w r ho liave tilled 
a cortain amount of land or vvliosc valua- 
tion is below a certain íigure sliould get 
tlie conc(»ssion wliicb is stipnlatcd in tlu» 
amendment. TIuj Minister, no matter 
bow polite lie inay be, and lu» has been 
verv poJite on tliis matter, cannot deny 
thal at a critical poriod in the country’s 
history, nt a particular tinu» wh(»n there 
was a food shortage, certain peoplo tilled 
n certain ainount of their land, and by 
doing so they have lost a considerable 
arnount of rnoney, and as a result many 
of them are now heavily in debt. What 
we ask is that the situation, so far as 
these people are concerned, should be re- 
lújved by the acceptance of this amend- 
ment. The Minister, in turning dow r n this 
amondment, says he is doing it because of 
representations that have been made to 
him by tenants’ organisations. If we are 
seriously to accept the statement of De- 
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[Mr. Davin.J 

puty Oorey here, there is only the one 
tenants* organisation in the country. 

Mr. GOREY: I have nut said any- 
thing oí the sort. 

Mr. DAVIN: Yuu stated that you re- 
presented 70,000 of the unpurchased ten- 
ants of the country. I do not claim to 
represent the unpurchased tenants, but 1 
take a generous view of my responsibili- 
ties in this matter. I should like to point 
out that it is not íor electioncering pur- 
poses that l support the amendment. In 
that connection I am not as mueli con- 
cerned as some people, at any rate. Tlu* 
Minister made some reference to my 
views on the farmers’ attitude. I could 
not exactly catcli wlnit he said. 

Mr. HOGAN: J referred to the eosts 
of production. 

Mr. DAVIN: All I want to say on 
that is that I ani a farmer’s son, and that 
I worked on tlu* land bi'fore I vvent to 
school in my bare h*et as well as in my 
boots, and I know the situation e.\actly. 

Mr. HOGAN: Tho Deputy knows very 
well that I ani not referring to whether 
he worked on a farm or did not work on 
it. 1 stated that I was ghul to sce the 
Deputy give his allogiance to the costs of 
production principle as a principle which 
should guido \is in arriving at various 
things—rent, wages, and things of that 
kind. 

Mr. DAVIN: 1 mentioned that in 
ordcr that the Minister should not be 
under any misapprehension as to my 
knowledge of the conditions of the people 
on whose behalf £ speak. Whether it is 
a coincidence or not, anyone who knows 
thc local circumstances knows that this 
pnrticular clause would cater for the class 
of people who live in the area that I re- 
present. Deputy (lorev knows that too, 
and, as far as I am concerned, 1 realise 
that I am discharging nothing beyond my 
responsibilities in supporting an amend- 
ment of this kind. The Minister also 
said it would be necessary, if this amend- 
ment were accepted, to examine every 
holding, which means* I presume, ever t y 
unpurchased holding. I suggest that is 
not the case, and would not be the case 


if the Minister accepted an amendment 
of this kind. He also said that the Bill 
was drafted in such a way as to make 
provision for the barley producers. He 
states, and to a certain extent correctly, 
that the price of barley has gone down 
to the pre-war figure. But what is the 
price of the product of the barley? Has 
that gone back to pre-war price? 

Mr. HOGAN: Do you mean pigs? 

Mr. DAVIN: 1 am talking of the pro- 
(lucts produced from the barley. 

Mr. HOGAN: You mean stout or 
beer I 

' Mr. DAVIN : I thought you under- 
stood what 1 meant. I moant the dif- 
ference between the price of tho article 
tho barley produced last year and the 
price of the barley itself. If tlie price of 
the barley has gone back to pre-war, it 
is certain that the price of the product of 
the barley is not gone back to pre-war. 
The whole gist of the argument advanced 
by tho Minister is in support of the claim 
of the pauperised íandlords the people 
who live in Monte Carlo on tlie interest, 
not of rents, or of Guinness’s shares, 
but, according to the Minister, on the in- 
terest of what they owe. There is no de- 
sire, so far as L am concerned, to get tho 
thin end of tho wedge in as to tho amount 
of tillage in the future. It is only a 
í|ii(*stion of giving a concession to certain 
peoplo who, owing to extraordinary cir- 
cuinstances, liave suffered, and to the 
knowledge of the Minister have suffered, 
and who shall get somo consideration 
over and nbove the big rancher who is 
provided for under the terms of the Bill 
on the same lines as the small farmer. 

Mr. JOHNSON: The Minister has 
based his opposition to this amendment 
on the ground that everybody had asked 
him to deal with this question in averages. 
Well, I do not know what representations 
were made to the Minister, but I know 
that representations by the score had been 
rnade to Deputies here on these benches 
that a difference should be made between 
the treatment of the grazier and the treat- 
ment of the small farmer, who in the 
great majority of cases tills a fair pro- 
portion of his holding; so that the repre- 



J Land fíill 4 July J02íi — Conimittre lt>6 


sentations made to the Minister are dif- 
ferenfc from tho represenfcations rnade to 
us, and jusfc as he is claiming to acfc upon 
fche representafcions made fco him, we are 
acting upon the represenfcafcions rnade fco 
us. I would like to remind the l)áil thafc, 
notwithstandmg whafc fche Minister said 
aboufc fche effocfc of thi» amendment, not- 
wifchstanding the plea that he made for 
those who did nofc fcill lasfc year because 
íillage did nofc pay, we are nofc asking fchat 
they should be in a worsc position than 
tho position which he himself proposes to 
pufc them in. 

We are not asking fchat afc all. We ask 
fchafc fchose who did go fco the expense of 
tilling, and fche small holder who is pre- 
sumed to have fcilled, should bc placed *n 
a betfcer posifcion fchan fcliose who did nofc, 
«•md whorn fche Minister considers are 
entifcled fco 25 per cenfc. reducfcion. Wliafc 
is the explanafcion ? Depufcy (íorey and 
others have explained fchafc whon you are 
trying fco provide sustonance for three 
people on a certain holding you are afc 
greater expense than if you are trying to 
provide susfcenance only for one, and the 
cosfc in connecfcion wifch operafcions (jf fcil- 
lage aro heavier fchan fche cosfc in connec- 
tion with fche operafcions on a grazing 
holding and inasmuch as fcliere are rnore 
people fco live out of a grazing holding, 
there is more difliculfcy in saving monoy 
to pay oíf these arrears. 

Now, fche Minisfcer thinks he has scored 
a point by quofcing Deputv Davin’s 
n»ference to the cost of production. Bufc 
that is nofc discovery. We at least 
know, whether the Ministcr is aware of 
ifc or nofc, that when fivt» men are orri- 
ployed upon a farrn ifc is a cause for a 
greater oufcpufc of cash fchan if onlv one 
man were employcd upon the farm. Thafc 
is no new discovery. For we are nrain- 


taining, and it is at the back of this 
arnendnienfc, a * ifc is at the back of our 
attitude to this 13ill, thafc the land is 
thore for |>eople to live upon, and thafc 
the more peoplo you can provide susten- 
anco for out of the land thc better ifc is for 
the oountrv, even ií tlie profits are nofc 
so great to fche individual liolder and if 
fche profits are nofc so greafc fco fche grazier. 
If the opportunities for saving money to 
pay off these arrears have been roduced 
by the faet thafc he- tilled rathe^ than 
grazed, that is a fair case for advantage 
to be given to tliat holder, bocause he is 
nofc in as good a position to pay. Moro 
people had to livo out of tlie prcHluee 
than jn thc uase of tlie grazicr. Bufc thc 1 
coinfceTiti<m of Deputy Magermis thafc there 
was any attempt to make fchis am?ndmenfc 
the touehstonc uf our attitude fco tho 
Bill, or fche fcouchstone, rather, of our 
intenfcion to fche Bill was quifce a mis- 
interpretafcion of anything I said. 

Quite frankly and clearlv I said 
that wc vvere dealing with tho ques- 
tion of arrears and tliafc we wished 
to make a differenee in the treat- 
menfc of tho smallholder or tho larger 
holder vvlio fcilled and (‘inploved lahour 
on his holding, and the large holder wlio 
did nofc emplov hibour upon his holding, 
and thafc that was thc touchstone of the 
attitude of fche Depufcios. who were alwa.vs 
insisfcing thafc there should be a disfcinc- 
fciori drawn hetween thesc- two classes of 
land-holders. I adniifc an.d acknowledge 
wifch gi’atitude fchafc t-here a.re portions of 
fche Bill fchafc quifce fall in with thafc con- 
cepfcion, bufc T wanfc fche whole Bill to fall 
in wit-h thafc concepfcion, and this amend- 
menfc is designed to amend this Secfcion 
dealing wifch arrears, in that direction. 

Quesfcion put. 


The Cornmittoe divided: Tá, 18; Níl, 37. 

Tá. 


Donchadh 6 Guairo. 
Seán ó Duinnin. 
Domhnall ó Mocliáin. 
Tom&s de Nógla. 
Liam de Róiste. 
Tomás Mac Eoin. 
Seán ó Ruanaidh. 
Liam ó Briain. 
Tomós O Conaill. 


Aodh Ó Cúlacháin. 

Liain Ó Daimhin. 

Soán Ó Laídhin. 

Cathal Ó Seanáin. 
Domhnall Ó Broin. 
Domhnall Ó Muirgheasa. 
Risteárd Mac Fiieoraia. 
Míchoál Ó Dublighaill. 
Domhnall ó Coallacháin. 
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Níl. 


I.iam T. Mac; Cosgair. 

(joaróid Ó Súileabháin. 

I T aitéar Mac; Cumliaill. 

Micdieúl Ó hAom'hiiftu. 

Séamus Th'eatlmaeii. 

F J ádraig Mag Ualghairg. 

Seosarnh Mac Suibhne. 

Teadar Mac* a’ Bháird. 

Seún Mac (iaraidh. 

Pilib Mac ('osgair. 

Domhnall Mac Udrtftigh. 

Mftolrnhuiro Mac Eochadha. 

Éarnan Altv'in. 

Sir Sóarnus < Vaig. 

(icamid M«c Oiobnin. 

Liarn Thrift. 

IVidiviifs Ó hóííáin. 

Seoirse Mac Niocftill. 

Tiarfts Béftslaí. 

Amendmont 

Mr. GOREY : 1 beg to niovo :— 

In Sub-Section (!2), lino 22, to add nft<»r 
the woú’d “ niade ’* ilit* words: — 

Nn pi(w>f of the existi‘i](*(* of thc 
ciJsíom of a hanging gale sliaJl ho re- 
quired othor than rocoipts for anv Inno 
y(*ars’ rent prior to tlie vear IU20, or the 
production of thc l)ooks of the landlord 
or his agent in respect- of the same 
perind. Sucli hnoks shall he produced 
o*n domand <d tiu* tenant. ” 

Tliis aniemlment at loast should not 
give rise to iniich eontenticu. The pur- 
pose is to doal witli tho hanging galo. In 
the ea«e oí a gnod manv ostatos in tlu* 
countiy a hanging galc». has beon 
custonia.iy. In sonu* cnsos it is a. half 
yea.r, but there aro casos whort* it is a 
vear. 'J’hat lias alwavs obtained on 
estates. AVe wnnt to ha\e no furtJier 
proof necessan of a lianging gah*. tlian 
the ])r<Khicing of tlu* rent reeeipts tn sliow 
that the date is n lialt vear or a. yoar 
lienee. I íhink tla* ninondment is one 
that tlu* Minister should aceopt. 

Mr. FITZGIBBON : Dofmv tlu* Minis- 
fcor agroes fn tlu* aceeptanee of tlu* 
amendment I wouid like to draw his 
attention to tlie wording ot' it. r rhe 
Soction deals with estates on wliieh a 
hanging gah* is customarv. and tho 
amendinent propo^os tlmt vou should 
provo thnt custom hy tlie reeeipts for anv 
two vears prior to the vear 1020. 

Mr. G0REY: For two yt‘iu’R. 

Mr. FITZGIBBON: ThoRe two years 
nvighfc 1820 or 1821, or anv other tvvo 
years t>ack to the Flood, as far as I can 
see from the amendrnent. Therefore, if 


Fionán Ó Loingsigh. 

Séamus ó Cruadhlaoich. 

Criostóir Ó Broin. 

Caoimhghin Ó hUigin. 

Proinsias Bulfin. 

Séamus Ó Dóláin. 

Aindriú Ó Lnimhín. 

Liam Ó liAodha. 

l’roinsias Mag Aongluwa. 

Éninon Ó Dúgáin. 

Pondar () hAodba. 

Séainus Ó Murchftdiia. 

Seosarnti Mac; (íiolla Bhrighde. 

Liam M«c Sioghaird. 

Tom.ís Ó Domhnaill. 

Eftrnnn <lo Bhiglxl. 

Uinseftim do Fooit*'. 

Séninus do ÍUirra. 

dcclarcd lost. 

| tlie amendnu*nt, or anything on the 
i prineipJe of the mnendmeni, is going to 
I he ueecpted, some definiton ought to be 
j given as to fche pnrticular fcwo years tha-t 
are going’ to he adduced as proof of 
cusfcom. 

Mr. G0REY: On a point of explana- 
tion, this amendinenfc was sent up from 
(’ork aud ídinerielc nfc tlie last moment 
nnd I hnd <>nly time to put it in. I 
helievo ifc is tlie custoin in these counfcies 
lo linve n hnnging galc. 

Mr. FITZGIBBON: I nm not deny- 
ing tlinl linnging gales nre customnrv on 
mnm estntcs, l>nt tliafc you should provc 
tliafc custom exists hv producing renfc 
receipts <>f ;i lmndred vears ngo, which 
would h<* ndmissible under tJiis anu*nd- 
ment. does not seem to ine. fco be right. 

Mr. G0REY: TJie word “ any ” may 
ho I<*f 1 oufc on thc Iteport Stage. 

Mr. FITZGIBBON: We aro on tho 

(V)mmittoe Stnge now and thnt is thc 
Stnge for g<*tting amendmenfcs into 
pro|H*r order. It migJifc hecomc parfc of 
inv dufcv in iny ordinarv professional 
capacitv to argne soine case upon this 
amondinent, and ifc seems to me per- 
fecfclv clear thnt if this amendment 
]>asses in this form you cnn prove that 
the hanging galo was customary on an 
estate to-day by producing the land- 
lords’ hoolcs of 100 vears ago. 

Mr. G0REY: I take the view that. 
tlie vvord “ nnv ” wns not intended at 
nll—T <lo not lcnow. 

Mr. H0GAN : I take it that what the 
Deputv wants to get nt is to prove this 
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is tho most expeditious manner possible. 
That is the meaning of the amendmeht. 
There is no doubt that the amendment 
is open to tlie objeetion stated by De- 
puty FitzGibbon, and, I think, that the 
BiJl as it stands is realiy more satisfae- 
torv because Section (19) says:—(1) Tl 
shall be the duty of evorv landlord and 
of every person receiving rents and pro- 
íits on his behalf to furnish 1o the 
Land Oommission within the prescrihed 
time and in the prescribod forin suoh 
particulars as thev mav require for tho 
purpose of the collcction of coin])oundod 
arrears of rent and pavment in lieu of 
ront, and the Land ('ommission shall 
have powcr to retpiin* anv p(»rson pa\ - 
ing re»nt to anv othor ])orson iu ros]K»ct 
of a holding to givt* sucli particulars 
with rospect to tln* holding as thcv mav 
so require. 

That is to suy that, the Land Commis- 
sion have power to compel tho landlord 
to produce his books hut we could not 
agroo to the hooks hoing producc'd for 
anv two years. 

Mr. G0REY: I d» not think tln* word 
44 íiny ” was mcant thoro. 

Mr. HOGAN : Wo could not hind tho 
íjand Commission hy sa\ing that th:*y 
shall onlv look at hoolcs for two \ears 
and for íí particular two \ears. Wo 
could not agree to tliaí. 'Fhero would 
ho no roason for shutting out anv ovi- 
donco th.at tho Land Commission might 
like to get. The books of tho landlord 
will, in ninetv-nino eases out of ono 
lmndred. provc t.he lumging gale, and in 
ninetv-nine cas<*s out of ono hundred 
there will bc absolutolv no disputo. 
Thc»re mav he ono oase out of one hun- 
dred whorc* thore will he a disputo arifl. 
in that ovent, the Land Commission will 
have to decido tho custom. ITence, it 
is not right thíit anv evidence shoidd he 
ruled out, especially anv evidence tli;it 
rnight be as much in the interests of the 
tenant as that of the landlord. We are 
proving the custom. Tn the particular 
case whore there would be a rlisputo *»t 
rnight bo of importance to the tenant to 
produce other evidence besides the land- 
lords* books. I have convinced mvself 
that the Bill as it stands in Section 19 
is better than the amenrlment. As the 
Bill stands the landlord rnust produce 
his books. Say that the Land Commis- 
sion rule in 100 cases that there is a 


hunging gale. One case inay be dis- 
puted. All the parties, and especiallv 
the tenant, should be in the position • f 
bringing anv evidencc they like. 1 
think the Bill covers the points better 
than the suggestod íilteration. 

Mr. G0REY: I know tliat tliere are 
speí'ific cascs coverod hy tlie amendment, 
hut I iim not able to givc vou the details 
íis T <*un not aware of theni. I do not 
kno\v !inytliing ahout tTio wording, as tlie 
amendment \v.*is drafted in Cork and sent 
up to nu*. I do not know the circum- 
stanccs, but 1 kno\v that they were sufh- 
cient to animate the men who sent up 
ihc amendment. 

Mr. HOGAN: Seetion 19 gives eom- 
plete power t<> the fj.*md (’ommission to 
lmvi» the hooks produeed. in faet tlie 
wholo section gives the Land Comiuission 
eomplete power to mako the hmdlords 
produee anvthing thev wish, and the 
l)oputy knows tTiat the hooks and 
the reeeipts would sliow if thero 
was !i> hanging g.*ilo. In ariv case, 
wlicre thoro is a dispute whv rule out 
evidenco that might bo in the interests 
of tho t( , nant , . ) ‘‘Any two ycars would 
he eompletelj out of the question. 

Mr. GOREY: l do not liko the word 
“ any M myself. I think it would be 
wrong. 

Mr. FITZGIBBON: I might say that 
tli(i Minister’s view is right, and I give 
<>n<* instance that luis occurred to me at 
the momoiit. 1 rather thinlc tliat in 
niiinv ('íistis where a hanging galo was’the 
custom that during the fat years 1918 
and 1919 tenants did in fact pav up thes<» 
himging gjiles as they were then able to 
afford to do so, and did not like to have 
il hanging over thein. It would be rather 
unfair where there was a hanging galo to 
allow tihat to bc wiped out by the pro- 
duetion bv the landlord of receipts for 
thiit ycar sliowing tliat a tenant had paid 
in fnll and therefore alleging that he 
wíis not entitled to tho hanging gale. I 
did not make anv comment at all from 
tlu» point of view of attacking the tenants 
or protecting the landlords. T onl t y made 
a comment on the wording of the amend- 
ínent. The íMinistetfs explanaAion, T 
think, gives the tenant all the protection 
he can possibly want. 

Mr. GOREY: If the Minister will not 
accept the amendment I suppose I had 
better withdraw it. 
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Mr. HOGAN : Deputy Gorey should 
consider that. The point made by Deputy 
FitzGibbon did not occur to me. Consider 
che case where the tenant paid the hang- 
ing gale in 1918, the books might show 
that it was paid up while the custom 
might be there, and your amendment 
wouldi rule the tenant out. 

Mr. GOREY: I am at a loss for an 
explanation as the amendment does not 
concern me persoiially, or any o£ my 
constituents, but sorne poople down in 
Cork and Limerick. 

Mr. HOGAN: The amcndment might 
suit certain people, and rnight he a great 
injusticc to tenants in other parts of the 
country. Section 19 makes sure that 
tenants will have the benefit of tlu» books 
or any other evidence that tliey like to 
bring forward. 

Amendment, by leavc», withdrawn. 

AN LEAS-CHEANN COMHAIRLE: 

Arnendinent No. depends on No. 21, 
and falls with it. Amendment No. 24 
was dependent on Amendment 20 and 
falls with it. 

Mr. FITZGIBBON : 1 move: In Sub- 
section (4) to insert after the word ‘ 4 ln- 
come Tax/’ line 32, the words “ less thc 
usual deduction of one-eiglith.’’ I arn 
afraid this amendment is open to eriti- 
eism of very rriuch the samo kind that 
I ventured to makc on the last amend- 
ment. I am afraid it does not fit in very 
woll in the place I proposed, and T am 
not. at all sure that it carries out the 
object I had when putting it dovvn. 

Thc dedin'tion of one-eighth per cent. 
was allowcd, or hns hithcrto been al- 
lowed, in certain eases, and it. appears 
to me possihle thnt it. might be con- 
tended by the Tnland Revenue that the 
compoundod arrears of rent is not- really 
rent» nt all but is somc other form of in- 
come and that, thercfore, the doduction 
of one-eighth per eent., which the re- 
ceiver of thnt rent vvould have heen al- 
lowed, would not be granted to him, 
because it was not really rent but w r as 
some compounded pavment in lieu (f 
rent. T put down this nmendment 
rather for the purpose of directing at- 
tention to that point and for ascertain- 
ing from the Minister wliether these 
compounded arrears were or were not to 
be treatod as if thev were the rent» that 
they represent.- I could not find any place 
in the Bill in which the provision for 
this deduction should be made except in 


Section 16 and again in Sub-section (4) 
oí Section 17, and therefore I put down 
the amendment in these two places in 
order to ascertain from the Minister 
whether or not it was his intention that 
this deduction should be allowed in 
future in the case of compounded ar- 
rears of ront. I formally move the 
amendment in order to get that infor- 
tion from him. 

AN CEANN COMHAIRLE resumed 
the Chair at this stage. 

Mr. HOGAN : I can give the Deputy 
an undertaking that the same deduction 
will he allowed in respect of com- 
pounded arrears of rent» as would be al- 
lowed in regard to rent. T think also, 
that the eompounded arrears of rent 
are the same thing, but in any case we 
will not refuse deductions which would 
be allowable in respect of tlie amounts of 
rents and which is oonsiderably Jess 
thari the rent. 

Mr. FITZGIBBON : That satisfies me, 
and í ask leave to withdraw the amend- 
ment. 

Ainendment, by leave, withdrawn. 

Motion made and question 44 That Sec- 
tion 10 stand part of the Bill, put and 
agreed to. 

SECTION 17. 

(1) In the case of every holding to 
which this Act a])plies rent shall not» 
be payable by the tenant in respect •'f 
any period after the gale day next pre- 
eeding the date of the passing of this 
Act. There shall be pavable by the ten- 
ant to the Land Commission as from 
the gale day next preceding the date .jf 
the passing of this Act an annual sum 
in lieu of rent equivalent* to 

75 per cent. of the annual rent to 

which the holding was subject at the 

passing of this Act, 

which sum is hereinafter referred to as 
“ payment in lieu of rent.“ 

(2) Pavment in lieu of rent shall be 
eollectod by the Land Commission in 
accordance.vvdth rules made by them. 

(3) Pavment in lieu of rent shall con- 
tiiiuc to be payable up to the appointed 
day. 

(4) There shall be payable by the 
Land Commission to the person or per- 
sons entitled to receive the same a sum 
equal to the amount to be collected as 
payment in lieu of rent, from the gale 
day next preceding the date of the pass~ 
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ing of this Act up to the appointed day, 
‘less income tax and such deduction to- 
wards cost of such coll-ection ;is íhe 
liand Commission shall consider reason- 
able and proper. This sum, less sucli 
deductions as aforesaid, shall be paid 
in equal half-yearly instalments nnd in 
accordance with rules made by the Land 
Commission. 

(5) If the interest of any person en- 
titled to receive the rent of a holding or 
holdings shall not be sufficient to con- 
stitute him a person liaving power to 
sell to tenants under the Land Purchase 
Aets, any rent payable by him to the 
next superior landlord in respect of the 
holding or holdings shall be reduced by 
25 per eent., and, if necessary for the 
purpose of ascertaining the rent payable 
by such person in respcct of the lands 
comprised in the liolding or holdings, 
nny rent pavable by him shall bc appor- 
tioned by the Land Comnussion as the 
justice of the caso may require. Sirnilar 
provisions shall apply and proportionate 
reductions shall be made in the case cf 
any superior rents payable by any 
superior landlords who have not an in- 
terest sufficient to constitute them per- 
sons entitled to sell under the Land 
Purchase Acts. 

Amendment:—“ In Sub-section (1), 
line 42, to insert after the word ‘ Act * 
the words: 1 in the case of any tenant 
the total rateable valuation of whose 
holdings exceeds thirty pounds, or of 
whose holding more than one-half is 
permanent pasture, or 50 per cent. of 
tlie annual rent to which the holding was 
subject at the passin^ of this Act in the 
case of any tenant tlie total rateable 
valuation of whose holdings does not ex- 
ceed thirty pounds or of whose holdings 
not more than one half is permanent 
pasture.* 99 

Mr. DAVIN: I formally move this 
amendment. 

Mr. HOGAN: I cannot accept this 
amendment. T do not propose to go into 
the reasons, which I have stated already 
on the amendment to Section 16. 

Amendment put and lost. 

Amendment by Mr. FitzGibbon: — 
“ In Sub-section (4), to insert after the 
words ‘ Income Tax ’ the words 1 less 
the usual deduction of one-eighth. * " 

Mr. FITZGIBBON: That amendment 


goes along with the other one, and I ask 
pennission to withdraw it. 

Amendment, by leave, withdrawn. 

Amcndment by Mr. FitzGibbon: “ To 
dolete Sub-section (5). ,f 

Mr. FITZGIBBON : Sincc 1 put down 
this amendment 1 lmvc reccived explana- 
tions vvhich have satisfied me that. it is 
unnecessary, and I beg leave to with- 
tlraw it also. 

Amendmcnt, by leave, withdrawn. 

Motion made and question put : — 
“That Seetion 17 staiul part of the Bill.” 

Agreed. 

BEOTION 18. 

(1) Tlie Land Commission shall have 
for the recovery of compounded arrears 
of rent and payment in lieu of rent the 
same remedies as a landlord has for te - 
covery of rent as well as the same re- 
medies as they have for the recovcry of 
unpaid instalmenta iof a purchase an- 
nuity. 

(2) The Land Commission may, if they 
think fit, employ in the collection of 
compounded arrears of rent and payment 
in lieu of rent any land agent, solicitor 
or land c*lerk nominated by the immediate 
landlord, or in default of such nomina- 
tion, selectod by them on such terrns as 
to remuneration and otherwise as may 
be prescribed by rules made by them. 

Amendment hy Mr. Duggan:— 

“ To insert a new Sub-section after 
Sub-section (1), as follows:—“ Where, 
owing to the death or absence of the 
tenant of a holding or otlierwise^ a diffi- 
culty arises in ascertaining in whom t'he 
tenancy of a holding is vested, the Land 
Commission may, if the tenant is dead 
and there is no legal personal represen- 
tative of sueh tenant, or no legal personal 
representative whose services are avail- 
nl)le, appoint any person to be adminis- 
trator of the deceased tenant, limited to 
the purposes of all proceedings under 
this Act in relation to the holding, up to 
the appointed day, and if the tenant is 
absent, or if, intheir opinion, it is other- 
wise necessary, nominate any person to 
represent the tenant for the purposes 
aforesaid. The person so appointed or 
nominated, whileacting in such capacity, 
shall have the right as against all parties 
to enter into receipt of the profits of the 
holding or of the rents payable by the 
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sub-tennnt thereon, and shall be liable 
to tflie Land Commission for compounded 
arrears of lient and Payment in lieu of 
rent payublc under the provisions of this 
Act/ ” 

Mr. DUGGAN: I move the amend- 
rnent, which provides that where a 
tenant dies, leaving no legal personal re- 
presentative, or even in the very un- 
Jikely event of the tenant disappearing, 
that the Land Cornrnission may appoint 
a person. to represent the tenant for the 
purpose of 1 proceedings under the Act. 

Aniendnient agreed to. 

Motion niade and question put: — 

Tliat S(‘ction 18 as arnended stand part 
of the liill.” 

Agreed. 

Motion made and question put: 

That Section 10 stand part of thc 
13ill. 

Agreed. 

SECTION 20. 

(1) Where a holding is sub-let in wliole 
or in part the rent pajable by any sub- 
tenant to the tenant thereof sliall, as 
from tho gale day next preeeding the date 
of tlie passing of this Act, be rcduced 
by 25 p(»r ccnt. 

(2) No tenant shall be entitled to re- 
cover froni a sub-tenant any greater sum 
in rcspect of arrears of rent than a sum 
ascertained in like nianner as coni- 
pounded arrcars of rent aro to be asc(*r- 
tained under this Act. 

(3) This section shall not apply to any 
sub-letting made for the purpose of tem- 
porary depasturage, agistmcnt or ;con- 
acre, or for temporarv conveniencíí or to 
meet a teiriporary necessity. 

Amendment by Mr. W. Sears: — 

In Sub-section (1), to inscrt aftor the 
word ‘ holding ’ the words ‘ to wliicli this 
Act. applies.’ 

Mr. DUGGAN : In the absence of 
Deputy Scars I beg to movc this amend- 
ment, which is merely a drafting amend- 
ment. 

A'inendment agreed to. 

Mr. O’CONNELL: I beg to move that 
Sub-Section (3) be deleted. Clause 20 
allows the reduction which the tenant 
gets, in case this Bill applies to him, to 
be passed o*n to a sub-tenant of his, but it 
shuts out, in Sub-Section (3), a class of 
people who are, in my opinion, entitled 
to get this relief also. In some parts of 
the country small tenants, tenants of 
uneconomic holdings especially, talce , 


conacre on the farms of larger tenants to 
a very considerable extent, and these 
people would be benefitted if this Section 
were deleted. I think that. as the tenant 
get-s a relief himself he should pass on the 
rolief to those who are paying him rent, 
even though it might be of a temporary 
nature. In soine places, as a iriatter of 
fact, although conacre is of a temporary 
charactcr legally or nominally, still there 
are cases where srnall tenants bordering 
on large farrns have conacre year after 
ycar, and if the tenant* of such a fami 
purchases his land and gets a reduction I 
thinlc that benefit should l>e pa.ssed on to 
these as wcll as the regular sub-tenant 
provided for in Sub-Section f2). 

Mr. HOGAN: I do not tliink the 
l)eputy is alive to the full irnplications 
of his amendrnent. You have a mmiber 
of teniporary lettings for several different 
reasons and if you pass on this reduction 
as a general rule, in perhaps the great 
majority of cases you would be doing a 
very big hardship to* pcoplo who maJce 
t(*mporary lettings for all sorts of reasons. 
T’alce t-lie caso of a man who dies and who 
leaves a wife and young family, none of 
tliem able to take up the land. It is a 
purely eoinrnercia.1 transaction. Thoy 
gct thc pcrson who takes a temporarv 
letting as a. tenancy, a purel t y eonmiercial 
transaetion, making no clairn whatevcr 
to the land, having no tenant riglit, nofc 
even a future tenancy, and liaving it 
sitnplv because he thinks lie can make a 
profit out of it. at the rent. This Bill 
deals with all fccnancies, even futuro 
fcenancics, hut it- does not rleal with the 
sort of people» who take lanrl in this 
fashion ternporarily as a gamble, as thev 
do in most eases—as a business transac- 
tion, inorder to niakc a profit. Thev look 
into every aspect of it, and as business 
men they rnako t-heir calculations, and 
make quitc- sure, as far as t-hey can look 
forward, to making a reasonable profit 
out of it-. The commonest ca-se of all is 
the case I have jusfc menfcioned, because 
for one reason or anofcher, perhaps owing 
fco shortnge of cash, perhaps the tenant 
is dearl anrl his wife is unable to run fche 
farm, she makes a temporary lefcfcing, and 
she is probably nofc able to make nearlv 
as much money as if she were working 
the farm herself. She lets it to a man who 
has capital tosjiare, and whohopes and ex- 
pects, and probablv makes sure, that he 
takes it at a ront which will leave him a 
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íair profit. It would not bc right or fair 
to apply the provisions in regard to the 
reduction of rent to such cases. These 
provisions deal with cases of people wlio 
have a certain right to the land over and 
above- the particular agreement wliich 
began the tenancy, and it would be most 
unfair in cases lilte these thafc are not 
being dealt with by the Bill at all to ex- 
tend the same benefits to them. If tlic 
Deputy will fchink out the cases that are 
likely to come under that section, then, 
T think, he will agree that it would be 
unfair to reduce their renfcs. They aro 
not tenants and fchey have no claim 
anyone can t-hink of, morally or otherwise 
t<> the land. There may be a few cases of 
conacre fcenants who have not enough 
land and who arc foreed to take land in 
this fashion. We aro trying to deal with 
them otherwise than by the Bill. We 
aro t-aking all the powers we can for the 
relief of congestion, and we hope that will 
not happen in future. By far the greatcr 
number of eases that come in under Sub- 
section 3 aro the kind T mentioned, such 
as owing to the death of the tcnant, his 
wifo is unable to work tjie land and she 
lefcs ifc to a business man who takes it as 
business transaction, after going into all 
the facts and figures, and genera,lly who 
is able to make a far bigger profit than 
tho tenant who is not able to ma.ke any- 
thing like as much as she or he would 
make if in a position to work the land. 

Amendment put and lost. 

Motion made and question put: That 
Section 20, as amended, stand part of 
the Bill.” 

Agreed. 

SECTTON 21. 

(1) Subjecfc to the provisions of fchis 
Act and notwith standing anything con- 
tained ‘ in any other enactment, all 
tenanted land wherever situated and all 
unfcenanfced land sifcuafced in any con- 
gesfced disfcricfcs counfcv and such un- 
tenanted land sifcuated elsewhere as the 
Land Commission shall, before fche ap- 
poinfced day, declare to be required for 
fche purpose of relieving congesfcion or of 
faeilitating the resale of tenanled land, 
shall by virtue of fchis Acfc vesfc in the 
Land Commission on the appointed day, 
in the like manner and wifch the like 
consequences as if vesting orders under 
the Land Purchase Acts had been made 
on the appointed day in respect thereof 
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in pursuance of subsequent purchase 
agreements entered infco by the Land 
Commission with the respective owners 
of fche lowcsfc interest in the land con- 
stifcufcing an infceresfc saleable under the 
Land Purchase Acfcs, afc a price fixed by 
or under fchis Acfc. 

(2) The forcgoing sub-section shall not 
apply to:— 

(a) Any land which has been pur- 

chased under the Land Purchase 
Acts or is on the appointed day 
the subjecfc of an aetual purchase 
agreemonfc thereunder lodged wifch 
the Land Commission before fche 
date of the passing of this Acfc, or 

(b) Any land which is nofc substaniially 
agricultural or pasfcoral or partly 
agricultural and parfcly pasioral in 
character, or any land comprised 
in a holding fche main objccfc of 
the letting of which was for a resi- 
donce, or 

(c) Any parcel of untenanfced land 

which is a demesne, home farm, 
park, garden, or pleasure ground 
or any holding usually occupied 
by a porson regularly employed on 
such dernesne, home farm, park, 
garden or pleasure ground, or 

(d) Any holding or parcel of unfcen- 
anted land wliich in the opinion of 
the Land Commission possesses 
& substantial value or ufcilifcy 
whofcher potential or acfcual as 
building ground, or 

(e) Any land which is vested in or held 

in trust for the State or any Gov- 
ernmenfc Department, or is held 
by any local or public authority 
for the purposes of fcheir powerr 
and duties as such, or is held by 
any corporation for the purposes 
of a railway, tramway, dock, 
canal, water, gas, elecfcricifcy or 
other public underfcaking. 

(3) Notwithstanding anyfching con- 
tained in the foregoing sub-secfcions, 
where the Land Commission before the 
appoinfced day declare in the prescribed 
manner thafc any land wherever situ- 
ated, hereinbefore excluded from the 
operafcion of íhis secfcion (other than land 
which comes wifchin the description in 
Clause ( e ) of sub-section (2) of this seo- 
tion), is required for the purpose of re- 
lieving congestion, then such land shall 

iT 
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vest in the Land Commission piirsuant 
to this section. 

(4) Eor the purposes of this section 
the expression 4 * home farm ’' means a 
farm used for the convenience or advan- 
tage of the landlord’s residence and in 
connection therewith, and not merely as 
an ordinary farm for the purposes of 
profit. 

Mr. DE ROISTE: I move: 14 To add 
nfter the word ‘ land,’ Sub-section (1), 
thc words ‘ or such land, however owned 
or held, as rnay be required for the re- 
instatement of a former tenant thereof, 
nr his representative, under Section 28.’” 
I desire to be brief in proposing this 
nrnendment, and I dc> not desire to dilate 
on the hardfihips suffered by uvicted 
tenants, or to makc any uppeal to senti- 
ment in this matter. 1'he purpose of the 
Diil, as I take it, is declared in Section 
21, that thci land he vested in th(» Land 
Commission for the purpose of relieving 
congestion, and facilitating the purchase 
of untenanted land. r riic purpose of my 
amendment is that povver be also given 
to ’tlie Land Commission to deal with 
cases of evictcd tenants. It is the first 
of a series of amendments. The others 
follow from this one if it is accepted. 
r rhe amendment I propose does not mean 
tliat automaticallv thc qucstion of the 
evicted tcnants is raised. Tt monns that 
the powcr is given to the Land Cornmis- 
sion, and the ofiicials connected with the 
Land Commission, to investigate the 
cases. Tf they are fraudulent cascs 
naturallv thev will he thrown out. 
Tf ihey are genuine cases it. is only 
jufitico to those who fought ihe land 
war in the past tliat their eases should be 
considered. Tliat is the purpose of tho 
amendment. 

Mr. O’CONNELL: 1 was wondering 
whether, on a point of order, it would 
faeilitate mfttters if my amendment were 
taken first? It includes the matter in 
whicli Deput t y de Roiste moves, but 
mine is of a rather wider nature, and it 
is certainlv intended to include what is 
covered in T)eput t y de Roiste’s amend- 
inent. 

AN CEANN COMHAIRLE: ‘ Or for 

the development of agriculture or othcr- 
wise in thc public interest.” Deputy 
O’Connell is going on the assumption 
thnt it would be to the public interest 
to reinstate the former tenant or his 
representative. 


Mr. O’CONNELL: Yes. Provision is 
made that thatl may be done under Sec- 
tion 28. 

Mr. DE ROISTE: As a matter of 

order, I think, Deputy O’Connell’a 
amendment should have come first, as 
his is the wider one. If the wider one is 
not carried then the narrower one could 
not be proposed. 

Mr. HENNESSY: I think Deputy de 
ltoiste’s is a reasonable amendment. 

AN CEANN COMHAIRLE: Wait till 

we decide the question of which amend- 
ment comes íirst. Will Deputy • de 
líoiste allow his amendment to stand or 
fall by De])uty O’Connell’s? 

Mr. DE ROISTE: After his, I am 

quite satisfied. 

AN CEANN COMHAIRLE: If 

Deputy O’Connell’s amendment is carried 
])eputy de lloiste’s will not be moved? 

Mr. DE ROISTE: Yes. If his is car- 
ried it covers my arnendmerft. If his is 
defoated ihen I propose my amendment. 

AN CEANN COMHAIRLE: Then we 
wilJ take Deputv O’Connell’s amendment 
first. 

Mr. O’CONNELL: I move: ” In Sub- 
section (1), toinsert nfter the word ‘land’ 
the words ‘ or for the development of 
agriculture or otherwise in the public in- 
terest. ’ ’’ The Section provides that 
land mny be automatically vested in the 
Land Commission, hut only for the 
speeifie purpose of relieving congestion. 
Section 21 provides that ull tenanted 
land shall be acquired, and it, of course, 
will l)e ordinarily sold to the tenant who 
occupies the land. Tt provides also that 
all untenanted land in the Congested Dis- 
tricts themselves will be used to enlarge 
congested holdings. It also provides that 
untenanted land in other districts may 
he acquired, but only, as I say, for the 
specific purpose of relieving congestion, 
or facilitating the sale of untenanted 
land. Land may be acquired for other 
purposes. 

The purpose for which Deputy de 
Roiste raised amendments is intended 
for the sale to the evicted tenants or for 
the provision of holdings for evicted ten- 
ants. The provision is made in Section 
28 by which advances may be made 
or provision mav be made to pro- 
vide land for the evicted tenants, and 
also under Sub-section (1) (d) of Section 
28 for Iabourers. Under (E) any other 
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person may get advances or holdings 
may be provided íor them. There is no 
provision, however, whereby land could 
be got except in the rather slow and 
tedious process provided for under Sec- 
tion 82 1 think. There is no provision 
by which land could be got for this 
specific purpose. We think that provi- 
sion should be rnade under Section 21 
by which land could be acquired by the 
Land Commission for such purposes as 
are mentioned in Section 28. Thc land 
could be automaticallv acquired under 
íhe provisions of this Section. There 
iire other matters too for which it might 
be highly desirable to acquire land or 
small portions of land. But the Land 
Commission may find itself debarred by 
reason of limitations in this Section. 
Buring the Second Beading I men- 
tioned that it would be possible to have 
in certain areas rriodel farrns or small 
plots which could be used for educa- 
tional purposes in connection with a 
scheme that may be developed or 
introduced for agricultural education 
in connection with a county or 
district school or they may require 
small. plots ■ in connection with thc 
National schools. That would be another 
j)urpose. That land must be provided 
for out of the tenanted land that is re- 
tained bv the Land Commission. 
Naturally the tenants will object to that. 
Or that land rnight be provided for out 
of untenanted land that will be pur- 
chased, and this does not fix the terms 
of purchase and does not provide for 
arbitration as to the priee and it may 
not operate compulsorilv. The Land 
C'ommission may find themselves in this 
position that they would be able to 
acquire a large farm of one hundred and 
fifty to two hundred acres of untenanted 
land to relieve congestion. But if it 
wanted a quarter acre plot for oxperi- 
mental purposes or a few acres for a 
school farm .it would have to go through 
a tedious process set out in Section 82. 
That is why I suggest that the words 
set out in the amendment should be 
inserted in this Section: That is that 
they have a right to acquire land for the 
development of agriculture or otherwise 
in the public interest. The matters 
which can be included in that would he 
at the discretion of the Land Commis- 
sion and I think it would give them a 
bigger scope than what thev have at 
present under this Section. 
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Mr. HOGAN: The Amendment reads 
“ or for the development of agriculture 
or otherwise in the public interest ” the 
Land Commission is to have compulsory 
powers to acquire land not only for the 
relief of congestion and for facilitating 
the resale of untenanted land but ulso 
for the development of agriculture and 
in the public interest. That is an ex- 
traordinarily wide clause. This is a 
Jjand Purehase Bill. It proposes to buy 
land from the owners and to resell it to 
tenants for agricultural purposes. De- 
puties should not endeavour to inake 
tliis Bill a Bill for the Aequisition of 
Ijand for all purposes. That is un- 
sound. When we legislate we shouid 
at least know what we intend to do. 
Apart from anv other consideration 
there would be a great many objections 
to giving the Land Commission such 
wide powers. They can acquire land for 
a raihvav, and not onlv could they ac- 
quire land for a raihvay but they could 
acquire congest holdings and pay tlie 
owners in accordance with the terms 
set out in the Bill. Very probably 
there would not be the same unanimity 
about the price then. They can acquire 
land for any conceivable purposes, public 
buildings, railwavs, anvthing else you 
like to think of. There is nothing to 
stop them. All the terms of this Bill 
would apply to such land regardless of 
the purposes for which it was acquired; 
for something never intended in the Bill, 
and acquire it from people from Whom 
it was never intended to take land. We 
should confine ourselves to Land Pur- 
chase. We should make sure that we 
have at least a fair general idea of the 
powers we are giving the Land Com- 
mission or any Government Department 
under them, though the development of 
agriculture might mean anything else. 
Remember you are giving these powers 
over all lands, over the lands of tenants, 
over lands of landlords and fee farms; all 
sorts and conditions of land for agri- 
cultural development at the discretion of 
a public department or otherwise in the 
public interest. Surely that would be 
giving almost arbitrary powers to the 
Land Commission and powers that may 
be capable o'f being abused. As a 
general principle it is unsound to legis- 
late in such general terms. I want the 
Déil to confine the Bill to Land Pur- 
chase, and if you want to take land for 
railwavs or any other purpose let us 

H 2 
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pass an Act. Let us go into the details 
oí the case and know exactly what it 
is we want to do. Deputy de lioiste i« 
anxious to see that there is sufti- 
('ient land provided for the evicted 
tenante. That is strict-ly one of 

the purposes of this Bill. He is 
entitled to be assured that we 
have ínade provisions to acquire 
sufficient land to deal with all 
genuine cases of evicted tenants 
within the period which is prescribed in 
the Bill. I want to make one thing 
clear in the Bill and that is that it is 
prirna.rily for the relief of congests. Wc 
have been talking all the aftemoon and 
evening about the arrears and about the 
question <xf price, and on the question of 
price we spent a long time, but the real 
question, the real sore that is to be salved 
is this of the congests. This problem of 
the congests is the real question to be 
dealt with. 1 am hopeful, not so much 
that the tenants will find a big difference 
in their rents, but that they will find 
themselves in economic holdings as a 
result of this Bill. If that is done the 
rcal difficulty will be solved. lt is quite 
easy to make the tenants the owners of 
their own holdings and to make advances 
to landless men, arul put them on hold- 
ings whieh will give them a chance of 
succeeding. But the problcm of tho con- 
gests is one of immense difficulty, and I 
want to make it clear that it is the 
problem to which we gave the greatest 
care. I want to show that the congests 
have first claim. There are a great many 
difficulties. T'here is the difficulty, as I 
pointed out before, that if you even have 
the land, you may not liave enough of 
land in the right place to meet that. Wo 
are taking the power to take land already 
purchased. I may say that only in ,ex- 
trerne cases will we go to land already 
purchased, and only where we could get 
no other. But we are only taking these 
powers. Even with these powers we will 
not be able to deal with congestion in the 
West, or to denl with it in the neighbour- 
hood of particular estates whero conges- 
tion exists; there will have to be migra- 
tion. You have the difficulty there that 
congesbs are not willing to leave and the 
second difficulty thnt you have the land- 
less m«an and other possible aspirants to 
land in the neighbourhood to which they 
are going, hostile to them. We must do 
everyt)iing we can to rcmove these 


difficulties, if we are to solve this problem 
of congestion. I think that we have done 
a goocl lot to remove these difficulties, 
hoth froiiri tlic point of view of the 
migrant difficulties that will be met by 
migrating the landless men and the 
tcnant in the neighbourhood to which he 
has been migrated. W T e must rnake it 
perfectl^ clear in the Dáil that we are 
going to deal witli congest-s first. Con- 
gests lmve a greater claim than evicted 
tenants. A large number of evicted 
tcnants bave already been dealt with. 
There are a large number still to 
be dealt with, but we cannot hope 
to go baek and remedy all those 
wrongs which were done íor the last 
30 years. We are not in a position 
in the country to help every person. We 
are not in a position to pay consequential 
damages to people whose property has 
been destroyed witliin the last 3 years. 
We do not pretend that we can. We a.re 
not able to remedy all the grievances, 
even, with regard to evicted tenants, that 
have accumulated fcxr the last 40 years. 
Further, we have to take the country as 
we find it. Wo have to remember tliat a 
number oí vested interests hu.ve grown up 
around ccrtain holdings. There are cases 
wherc tenants were evicted long tjefore 
’8l, und I know that Deputv Liain de 
Boiste has tabled an amendment asking 
us to go back long Ixífore ’81. There 
ure cases where tenants were cvicted from 
holdings at present in the possession of 
religious arders and public establishments 
of all lrinds. But there were tenancies 
that chunged hands five times between 
1870 and 1881. There were people who 
eamo in 20 years ago nnd bought some 
tenancies for more thun thcir full value, 
and with the consent of everyane. 
We could not take those tenancies 
avvay without paying compensation. 
Further, thore are evicted tcnants’ hold- 
ings helonging to people who are living 
or whose representatives are alive, and 
we could not place those back, because 
if they were in occupation of tliose hold- 
ings possibly we would have taken tliem 
from them to relieve cóngestion. All 
sorts of vested interests have grown up 
within 30 years, and we cannot hope to 
wipe them out, und make things right 
as we could 40 or 50 yeurs ago. If we 
face the country as it is at the moment 
with the big problem of congestion, with 
thousands of tenants huddlcd together on 
the West Coast of Connaught, and prac- 
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ticully in all parts of the country, ancl if 
we deal effectively with that, and go on 
to deal with the resources at our dis- 
posal with the evicted man later, we 
will be taking the problem in its propcr 
sequence. In Glause 21, to give you an 
idea of the problem, we are automatieally 
taking up every pereh of untcnanted land 
in the province of Connaught, in Kerry, 
in Donegal, part of Cork and Clare, and 
yet that will not be sufíicient to deal with 
the congestion in thoso particular areas. 
We go practically outside those counties 
because vve can ac(iuire tlie land com- 
pulsoriIy wherever we re((iiire it, and we 
can take up and aequire deiuesnes or 
even purclmsed holdings wliere we re- 
quire them, and where we can get no 
othor land. Although wti have to take 
up automatically all the land in the 
Congested District counties í have 
narned, yet the land will not lu» sunicient 
to deal with tho congests within tho 
(’ongested Distiíicts. Neverth'eless we 
will be uble to reinstate a considerable 
number of evieted tenants in those dis- 
tricts on those lands, and wo will be able 
to sell tr> landless men a eonsidorable 
number of holdings for this reason. On 
one estate thcro will be very little con- 
gestion. You buy an estate, vou deal 
with congestion, vou may onlv liave 4 or 
5 holdings to deal with, and rnay liave 
30 parcels of untenanted land. You may 
bring in a congest thcre or put in 
landless men or representatives of 
the evicted tenants. Take the case 
of another estate. Here you mav 
have far less land than would re- 
lieve eongestion. The first case may be 
at one end of the county, tlie second at 
the other end. ít may be more con- 
venient to go outside Connaught and 
migrate the congests to where vou find 
sufftcient land in some other parts of the 
country. In anv casó congestion is so 
scattered and variable thal vou have to 
buy untenanted land practieally everv- 
where for its relief. r Hie largest percen- 
.tage of the evicted tenants come from the 
province of Connaught. Can we do more 
in that than take up cvcry perch of un- 
tenanted land? What else in an Act of 
Parliament would meet the situation in 
a bet-ter way or give the tenants better 
terms? Let the Deputies consider that. 
It is very nice to be putting in hig words 
about the development of agriculture and 
evicted tenants and all the rest of it in 
Acts of Parliament. Nothing vou could 


put into that Bill would do any more for 
the evictcd tcnants that were evicted 
from Connaught tlmn we havc done al- 
ready, because we have arranged to take 
up every percli of untenanted land in 
Connaught. A somewhat similar proeess 
will operatc outside if the Bill is taken 
into operation. Practically evcrywhero 
untenanted land will be taken up. We 
will deal with the eongests first, tlie 
evicted tenant ncxt, and the landless 
men after. We cannot take tbe risk of 
leaving the congested districts as tliey 
are, and wc cannot deal with the problem 
in anv otlicr soquenee than by dealing 
wit-li the congests first, ihen witli the 
cvieted tenants, ancl then tbe landlcss 
mon. If I am right practicallv all the 
untenanted land will be cloared for the 
purposes of tlie Bill. We can do no 
more. If you agree with nic that the 
sequenee is riglit—congcsts, evicted ten- 
ants, and thon genuine landless men— 
and if you agree witli me that we will 
be able to break up practieallv all the 
available land for the rolief of congestion, 
even tliough whon we take it up wc will 
not be able to dcal with all landless men, 
then 1 cannot see how you can improve 
the Bill by anything else. 

You wiíl merely raise false- hopes; 
you will igerelv make tlui diííiculties 
grcater; you will make thc difficulties 
of migrating eongesls greater. 

Mr. JOHNSON : I hope I have mis- 
undcrstood the argument of the Minister 
because it scems to lead to this conclu- 
sion, that the problem of relieving con- 
gestion vvill cat up all tho untenanted 
land fliat may be taken in any part # >f 
tbe country. 

Mr. HOGAN: That is not exactly 
what I said. 

Mr. J0HNS0N: I arn glad to hear 
lliat. 

Mr. HOGAN: I tried to explain the 
point. If you take the province 
of Connaught, where we are taking 
up every perch of untenanted 
land first, what is going to happen 
there? Y T ou have an estate whcre there 
are three or four congests and you find 
vou are able to deal with them and havo 
hundreds of acres of land over. You 
must take up the whole estate. You 
have taken it up nutomatically and you 
find you are able. to deal with thre'e or 
four congests. Over and above thati you 
have 7 or 8 parcels of land. It is opea 
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to you to bring into that land migrants 
from other estates. It is also open to 
the Land Cornmission to say: 14 well it 
would be rnore suitable to give this land 
to the landless men of the neighbour- 
hood and to migrute the congests that 
exist elsewhere in the congested dis- 
tricts to some place ouíside the con- 
gested districts.” They might be on 
the borders and they might go outsidc. 
The point T am making is you will have 
to take up all the Jand. Congestion is 
so variable and so widespread; it is more 
intense in one area, it is less intense in 
another area. Ho far as Connaught is 
concerned vou will have to take up all 
the untenauted land in order to deal with 
the problem tliere. Even though you 
have taken up all the untenanted lands, 
you will not have sulhcient land to dcal 
with all the congests, and you will find 
it necessarv to send some of ‘them out- 
side. You will alsíj find in vour re- 
arrnngements tliat it would suit better 
to give certain holdings to landless mcn 
on an estato rather than bring in eon- 
gests to it, and as a compensation for 
that to take out congests and put them 
somewhere clsc. It is u rnatter of re- 
arrangement. Outside the congested 
areas, let us take it that the 
Land Comniission buy 1,000 acres of 
land and that acreugo is held under the 
one title. They huve to buy the whole 
of it; thev are not going to buy 2 or 3 
holdings out of it. Thcy may require 
only 50 acres of that for congosts. 
There may bc one congest in the 
neighbourhood and wlien he is dealt 
witíi, the balancc is »11 for landless 
men. r rhough thev acquire the land 
compulsorily for thc rolief of congestion, 
thev buv it because it is held under one 
title; ít is just one estato, ono farm, 
one parcel of untenanted land. Th :y 
buy it for the relief of congestion. 
There mav be 1,000 acres in it and they 
may require only 2(K) acres for the re- 
lief of congestion, but they must buy 
it «11. Thev dispose of the 200 acres f ;r 
the relief of congestion and they have 
the balance for landless mcn. They 
have acquired the whole parcel—that is 
the tochnica! namc—the wliole estate if 
you like, for the relief of congestion; 
but they will find that they have large 
areas which they do not require for re- 
lieving congestion. 

Mr. J0HNS0N : I see tbe point of the 


Minister more clearly. It seems to me 
that much of the argument would tend 
to support the object of the amendment 
—that there should be power ^iven for 
such untenanted land to be acquired out- 
side of these parcels on compulsory terms 
for such purposes as are admittedly in 
the public interest—if you like in the 
interests of agriculture, if one likes to 
confine it to agricultural purposes. That 
is the general idea underlying the amend- 
ment; but there may well be needs 
which would require the acquisition of 
land for this purpose even to fit in with 
the case the Minister has made. Take 
tlic seípicnce in Section 28. In para- 
graph (c) we find “ any other person to 
whom, in the opinion of the Land Com- 
mission, an advancc ought to be made. ,, 
lf the opinion of the Land Commission 
were that an advance ought to be made 
to a eertain person or persons, and that 
land could not be acquired under the 
terms of thc Hill in the place where these 
persons would bc convonienced or bene- 
fited, then there should bc within the 
Hill provision for the acquisition. under 
the terins of thc Bill, of such untenanted 
latid as tlicy may consider desirable. We 
have in mind purposes such as has been 
mentioncd by Deputy O.’Connell—the 
school farm, for instance, the case of 
landless men or labourcrs, who rnay well 
be in the opinion of the Land Commis- 
sion, persons to whom advances ought 
to be made. But therc may be no un- 
tenanted land, at lcast there may be no 
land acquired under the scheme for the 
relief of congestion which may be con- 
venient for the occupancv of those people 
to whorn the Land Commission think ad- 
vances ought to be made. There is no 
intention in tliis amendrnent, I am sure, 
to defeat the intentions or desires of the 
Ministcr in tho administration of the Bill. 
It is honestly intended as an improve- 
rnent, and to rneet what we conceive to 
be the intentions of the Minister; but 
the restriction he has spoken of would 
deprive the Land Commission of the, 
power to acquire land except at prices 
which rnight well be exorbitant inasmuch 
as they have to be by agreement, and 
there is no appeal. The case that is 
made is that the ultimate object of the 
Bill is to secure^ land purchase for the 
developrnent of agriculture. Surely, it 
is not a very great extension, or is not 
incompatible with the general intention, 
that the development of agrioulture 



189 Land Bill 4 July 1923 —Committee. 190 


should be one of the purposes for which 
land might well be acquired under the 
Bill in addition to the relief of conges- 
tion. I think the amendment is distinctly 
in accord with the intcntions of the 
Minister, as he has himself outlined, and 
I arn rather ástonished that he should 
resist it, though I think he resisted it 
hecause be imagines tliere is some ul- 
terior purpose in it. 

Mr. FITZGIBBON : I do not see why 

this amendment should be passed. If I 
happened, instead of heing what I uin, 
to be a forty-acre freeholder—not a land- 
lord at «11, but a person who, by mere 
accident, hcappened to be in possession of 
40 acres of freehold land, which I farmcd 
and worked in the ordinarv way—I see 
no reason why the Land (Vmnnission,. at 
a price to be fixed by theinselves, sliould 
take my 40 acre farm frorn me in order 
to give it to somebody else, or to set up 
an cxperimental farm, or to usc it for 
whatthey themselvesmight consider to be 
a public purpose. This amendment would 
eonfer power on the Land Commission to 
take the farm frorn any man who owned 
it and farmed it, and wliose forbears had 
owned it and farmcd it from time im- 
memorial, at their own price, in order to 
make it an experimental farm, or to give 
ií to an evicted tenant who never was 
evicted frotu it ut all, and who never 
owned it. If a pulílic bcxlv are going to 
take land forpublic purposes in tbat way, 
tliev ougbt to take it at^ the price wliich 
tlit' owner would g(*t for it. in tlie market. 
Tliis ainendment migbt upply to the 
owner of anv plot of land, liowever 
stnall, in ativ purt of the country. It 
(Iooh not seent to me to he the sort of 
atiuindment that should be put into a 
Bill to enable tenants to buy out their 
holdings, and to provide froin ]>ersons who 
lmve too much land in Congestcd Districts 
economic farms for tbc congested. 

Mr. LY0NS: In supporting this 
ainendment I would like to ask the Min- 
ister if h© takes into account the large 
fa.rms that are outside the province of 
Connacht. I know a particular farm of 
770 acres oin which thcre is a landlord 
and tenant. The Minister may eall that 
tenanted land, because there is one 
employé. The owner was prosecuted for 
the licence of the dog that the man takes 
with him around the land. Is it really 
democratic, in any shape or form, to 


allow a person like that to retain posses 
sion of 770 acres of land ? 

Mr. HOGAN: Read the Bill—Section 
27. 

Mr. LY0NS: I have read Section 27. 
There are many people living in the 
vicinity of that ranch, and it is but right 
that it should be divided. 1 would like to 
ask the Minister, now that he admits in 
this Bill that the evicted tenants should 
be reinsta.te<l, does he realise the ncces- 
sity of giving thesc evicted tenants com- 
^pensation for tlie time they were out of 
their farms, through being illegal]y 
evicted ? 

AN CEANN COMHAIRLE: That is 
another question aUogcther. 

The PRESIDENT: How much would 
the Heputy give them? 

Mr. LY0NS: If he gave tliem as much 
as he gave thc landlords, thcy would be 
highly compensated. 

Mr. O’CONNELL: Under Section 28 
provision is made for advances and hold 
ings for several classes of people. That 
includes evicted tenants, labourers, land- 
less men and, generally speaking, under 
1 (c) of tliat Section, “ any otlier person 
to whom, in the opinion of the Land 
Connnission, an advanco ought to be 
íimdc." Powor is given io the Land 
Commission to ncquiro compulsorily and 
automaf ica.lly such land as inay be re- 
quired for the relief of congestion. 1 
unhesitatingly agrce witli tlie Minister 
wlien he says that the relief of congestion 
is thc most impurlant thing to wliich 
this Bill refers, and the most important 
wofrk it sets out to accomplish. There is 
no difference whatsoever about that. 
But suppose the Land Co-mmission finds 
that it wants to give land to evicted ten- 
ants, how is it to proceed? The only 
way, if it has not enough land to relievc 
congestion and to give. holdings to tiie 
ovicted ícnants, is to provide for the 
evicted tenants through the operation of 
Section 32. In that ea.se, it* can only 
acquire the land after agreement. with the 
owner as to price. There is no appeal to 
arbitration* and if the owner is not agree- 
ahle to accept the price offered, or to 
accept the market price, as Deputy 
Fitzgibbon mentioned, they cannot com- 
pel the owner pf this land under Section 
32 to hand it over, even though they mav 
want it for the evicted tenants. All tliat 
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this arnencliiient proposes is that, if such 
land is wanted for that purpose, or for 
the other purposes set out in the Bill, 
tliere should be power to acquire it. 

As a matter of lact, 1 only suggested 
one additional use for which the land 
inight bo required— school plots or 
school farms. AU tlie amendinent seeks 
is that power should be taken under 
Section 21 to acquire Jand if requirod 
for any of these ímrposes. Thc Ministcr 
read into tho amendmcnt—rightlv, per- 
haps—things that wcre ncver intended. 
It was not intonded—though the word- 
ing might lend itselL’ to that reading— 
to deal with any purposes outside agri- 
cultural purposes, pure and simple. I 
was not thinlíing of railways or liouses. 
Tho only objeet í had in mind was that 
the Land Commission should havc 
power to acquirt* laml for tlu* purposos 
which the Minister lias stít out in liis 
own Bill. 

Mr. WARD : Thero is one featurií of 
Ihis (piestion in whicli 1 am particularlv 
interested, and tliat has refcrcnee to the 
evicted t«narits. I had intonded raising 
this question under Section 28, but as it. 
has been raised nndc*r Section 21, í 
would like to get an assurance from the 
Minister in respect of a ccrtain hod\ of 
evicted tenants in vvhich I am speciallv 
iuterestcd. The Minister in his state- 
ment suggested tliat congests have a 
better claim than evicted tenants, that 
thcre would not he suflteient available 
land to deal with congests in the 
congested eountios. and thafc fclicv would 
havo to go outsidc thcsc eounties to pro- 
vide for the congested tenants. 1 fe 
quoted eertain cast*s of tcnancics whieh 
had changed liands íivo or six timcs 
since 1881. 

1 want to gi\c a cast* of an cstate from 
which the tenants had heen cviett'd. but 
the estate is still in the hands of tlie 
landlord, and I shonld like to gt*t an cx- 
pression of opinion from the Mini^tcr for 
Agi*icultiire as to what exaetlv is going 
fco hnppen in tlie casc. í am pc»fcctlv 
satistied with the Bill as it. stands, be- 
cause the lnnd on that estat1> will pass 
infco the hands of tlie Government nnd thc 
Land ('ommission, and tlicn the question 
arises how ifc will be dealt witli. The 
osfcate to which I desirq, particularly to 
ca.ll attentíon is known as the Adair 
Estate and from this estnte fiffcy or sixt # y 
fcenants wifch their families were evicted 


wholesale in tlie year 1860, and the estate 
was fcurned into a deer-park by the owner, 
John Adair. That land is stiU a deer-park, 
and the descendants of the tenants, and 
some of the aetual tenants, are alive still 
and are living round tlie neighbourhood, 
others' are scattered in foreign countries. 
Secfcion 28 of tliis Bill deals with persons 
evicted 25 years before the passing of the 
Act of 1908. Tliat does not carry us t>ack 
to the y(*ar 1800. Tn addifcion it deals with 
tenants evicted on ejectmcnt for non- 
pavment of renfc. I do nofc want fco go infco 
tho historv of tliis case, but anyone who 
kno\vs amthing of the ln’story of the Land 
War in íreland will find the record of 
this case of the Aduir Estate. It was 
reallv a question of spite on the parfc of 
tho íandlord against the tenants; it at- 
tractcd greafc attention afc fcho time, and 
was wcll knownthrougliout Ireland. It was 
not a question of non-pavment of renl, 
and, thcr(*fore, would not coine within 
paragrapli (c) of Section 28; ifc may come 
wifchiu paragraph (c), but by that fcime 
probal)ly tliere would be no land left wlien 
you lnid dealt witli the congests, land- 
less persons, pt'rsons evicted from 1878, 
aud htbourcrs, ull of whorn eome within 
paragraph (e). T do not think there can be 
anv (jucstion in ;i casc Jike that, fcliafc the 
people who lnive íirst cbiim on an estate 
like tln* Adair Estiitc, are those who wore 
tlung out on thc roadside, aml for whom 
suhscriptions hiid to bcraisedto shipsome 
of them to Australia to make their way 
tlu* lu'st thev could in life. As 1 have 
stated some of these people are living 
still in the neighbourhooil, but posscss 
no liind. 1 do not think vou would Hnd 
uven tlie congests in Donegal \\ J ould 
press their claini in a case like this be- 
tore the claims of the represcntafcives of 
the tciiiints who wcro (»victed from this 
cst.ate ;it the time of whieh l speak. 
This is a question that c.an be dcalt/ witli 
when tlie estiite passes into the hands 
of thc Land Commission, and I want an 
cxpression of opinion from the Minister 
tliat hc will consider the necessity of 
hringing witliin the provisions of the 
Hill an estate like the Adair Esfcate, 
and tliat hc will remernher tliafc the de- 
seendants of tliose tenants still claim 
that that land is theirs. 

Mr. H0GAN: 1 am in a position to 
reassure Pepufcy Ward that Donegal is 
one of fche counties in which we will take 
up cverv perch of untenanted land we 
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cun get. We can do no inore; and wlien 
we trtke up that land autonmtically it 
will be a question for the State Depart- 
ment to divide large farnis as hetween 
the congests and the evicted tenants. 
Tlie Deputv will agree we can d<> no 
more than íake over all the available 
laud, and I hope I will be able to re- 
assure him on the other points wheii we 
conie to Section 28. ()f course, I would 
have to hear his proposition, and wlicn 
T hear it I will consiclcr svmpalheticallv 
anv proposition he is prepared to niakc 
in regard to any particular case hc 
knows of. 

'I do nob suspect anv arriere pcnsce 
in rcgard to l)cputy O’Conneir^ anicnd- 
rnent. 1 ani salisfied that the llill as it 
stands mccts the intention which tlie 
J)eputy has in mind much rnore fairly 
than if the anu*ndnient vvere inscrted and 
if evm intorest wcrc invited to stake its 
claini. 

Amcndment put and declared lost. 

LIAM DE ROISTE : I beg to move 

the following amendment :—To add after 
the word e land 1 in Suh-section (1), 
line 60, the words- ‘ or such land, how- 
ever owned or held, as may be r<*quired 
for the reinstatement of a former tenant 
thereof or liis representative under section 
2S.’ 

The last case, as I take it, was made 
for general purposes. The arguments 
against it were that it was too general. 
May I now state the particular case of the 
evieted tenants, and to my niind Deputy 
Ward has pra<ítically made that case. 
This amendment is dirccted to give to 
the Land Commission power to deal with 
the evicted tenants question. The 
purpose, as section 21 declares, is for the 
relief of congestion and to facilitate thc 
re-sale of tenanted land. My amendment 
is directed so that the Land Cominission 
would have power to take land for thc 
reinstatcment of evicted tenants. T must 
say that I, in common with many persons 
here and probably throughout the country, 
was under the impression that this Bill 
was intended to deal, as far as possible, 
with every land problem. I infer from 
the statement of the Minister for Agri- 
culture that it is principally to deal with 
congestion and to facilitate land purchase 
and for other particular purposes that he 
has in mind, but that it was not intended 
primarily for dealing with other things 


connected with the land problem. Still, 
even though we were labouring undcr a 
misapprehension in that respect, it surely 
must be admitted by the Minister for 
Agriculture that it is the interest of every 
person to try and make this Bill applic- 
able to every case, so tliat some of the 
problems that have been agitating farmers 
and owncrs of land in this country for 
somc timc pasi , should come under this 
Bill and sliould bo met, and that as far as 
humanly possiblc, when this matter is 
first dealt with in an Irish Parliament 
we should get a scttlement of thesc 
prolilems now so that they may not come 
forward again. T infer from what the 
Minister said that it may be necessary 
later on whcn congcstion is rclieved and 
land purchase facilitated to bring in an 
Evicted Tenants Bill, but as we are dcaling 
witli thc <piestion now it suri»ly is, as Í 
say, thc right of everybody who has an 
interest in thc land question to try and 
make this Bill applicable to all thc other 
problems. Thc purpose of the amend- 
ment 1 have already stated. 

Mr. HOGAN : As tho Deputy docs not 
seem to know it already, this Bill 
dcals with other probleius bcsides con 
gestion. It deals with evicted tenants 
and landless men. It is not a Bill to give 
everything to evcrybody, and does not 
profcss to be. 

Mr. HENNESSY: I know myself 
thcre are numerous claúns by evicted 
tenants. Some of thesc claims may bc 
perfectly sound aml many of them are, 
perhaps, unsound. f quite see tliat tlie 
Minister for Agricultuni has just as niuch 
sympathy for the evicted tenants as any 
of us, and 1 know thoroughly well that 
he will deal with them sympatheticaJly. 
At all events, tliere are many cases which 
the Bill does not provide for, and to my 
mind these require investigation. As 
Deputy de Roiste points out, this amend- 
ment purports to give certain powers to 
the Land Conunission to investigate all 
these claims, and I think tliat, to consider 
the large number of claims that are in 
course of preparation it will be essentiál 
the moment this Bill becomes law to 
provide the Land Commission with somc 
such machinery to examine the sound and 
the unsound claims. 

Amendment put 
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The Cominittee divided: Tá, 16; Nll, 35. 

Tá. 

Aodh Ó Cúlacháin. 

Liam Ó Daimhin. 

Seán Ó Laidhin. 

Cathal Ó Seanáin. 

Domhnall Ó Broin. 

Domhnall Ó Muirgheasa. 

Risteárd Mac Fheorais. 

Domhnall Ó Ceallacháin. 


Liam T. Mac Cosgair. 

Goaróid Ó Súileabháin 
Seán ó Maolruaidh. 

Séamus Breathnacli. 

I’ádraig Mag Ualghairg. 

Poadar Mac a’ Bháirrl. 

Soán Mac (íaraidh. 

RisteArd Ó Maolchatha. 

Pilih Mac Cosgair. 

Domhnall Man Cártaigh. 

Maolmhuiro Mftc Eochadhn. 

Earnán Altún. 

Gearóid Mac Giohúin. 

Liam Thrift. 

Liam Mag Aonglmsa 
Pádmig O hÓgáin. 

Pádraic Ó MáiJle. 

Seoirso Mac Niocaill. 

Amendment declared lost. 


Piaras Béaalai. 

Fionán Ó Loingsigh. 

Sóamus Ó Cruadhlaoich. 
Criostóir Ó Broin. 

Proinsios Bulfiu. 

Aindriú Ó Láimhin. 

Éarnon Ó Dúgáin. 

Peadar Ó hAodha. 

Séamus Ó Murchadha. 
Seosamh Mac Giolla Bhrighde. 
Liam Mae Siogliaird. 

Alasdair Mac Cába. 

Tomás Ó Domlmaill. 

Earnán do Blaghd. 

X T insocnn de Faoite. 

SéamiiH do Bnrca. 

Séamus Ó Dóláin. 


Seán Ó Duinnin. 
Domhnall Ó Mocháiii. 
Tomás de Nógla. 
Liam de Róiste. 
Tomás Mac Eoin. 
Seán Ó Ruanaidh. 
Liam Ó Briain. 

Tomás ó Conaill. 


Mr. HOGAN : I movo to report pro- i 
gress until to-morrow. 

Agreed. 

DAIL RESUMES. 

Progress reported, Committcc to sit 
again to-morrow. 

'J'HK AD.JOl liN.MKNT. 

OCCUPATION OF BUILDINGS BY 
MILITARY. 

Mr. JOHNSON : During the qu(»stiun 
time to-day a queHtion was put by 
Deputy Corlsh res])c*cting the proposcd 
acquisition of an hospital by the military 
authoritics. That qucstion lcd to a 
series of supplcmcntarics and answers 
wliich suggcsted to me that un important 
mattcr w»s being raiscd and an issue 
which rc(|uired somc consideration. I 
knew nothing of the matter until T heard 
the questions, but it appears from the 
discussion t-hat the military authorities 
in Wexford county have come to the 
conclusion tliat- thcv requirc to occupy 
a certain public lmilding, which is an 
hospital, and they announce their intention 
to occupy it, and having come to the 
conclusion that they require the hospital 
nothing more is to be said. It seems 
to me that it is important that we should 
understand what is the view of the 
Ministry on such a mattcr. Many things 
are allowable to thc military authorities ; 
many things are excusable, raany things 


are justifiable in time of military stress 
or war, but many of thcse things which 
arc at such a time justifiable aro not 
allowable or justifiable in time of pcace. 
Tt seemcd to me from the discussion 
that took place by question and answer 
that this was an occasion when something 
more than the mere will of the military 
authorities should have effect. If the 
military authoritiea say they require this 
hospital, ajid the Local Govcrnment 
Dcpartment, or the Local County Homes 
Committee say that this hospital is 
rcquired for civio purposes for the use 
of the county for the sick persons there, 
tlicn therc should be some other course 
adoptcd to decide which authority should 
have possession of this hospital. 

I thought it necessary to raise this 
matter on thc adjournment for the 
purpose of elucidating the mind of the 
Ministry, and rnore particularly to find 
out whether there is any real necessity 
in this single instance for the military 
to override the wishcs of the County 
authority. Surely, it cannot be said that 
it is stress of war that makes it necessary 
for the Ministry of Defence to takc 
possession of this hospital. It is a 
military convenience I have no doubt 
or they would not seek to concentrate 
their forces in that particular place, but 
a military convenience is not sufficient, 
I submit, in time of peace to give authority 
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to the Ministry óf Defence to evict 
patients from a publie hospital. If that 
authority should íiot prevail in time of 
peace in the case of this. hospital in 
question, then we would understand that 
it would not prevail in any similar case 
in any other part of the country. I 
think the way the matter was raised and 
the answers that were given justify and 
warrant us raising the matter in this 
way, and will allow perhaps 'of a clearer 
exposition of the position of the Ministry 
and the desires of the County Board of 
Health to be stated, better than the 
cross examination that was taking place 
during question time. 

Mr. CORISH : This is looked upon as 
a very serious matter in Gorey district 
and in fact in thc whole County Wexford. 
The matter has been explaincd to rne in 
this way. <£ More than three months ago, 
the Military authorities at Corey notificd 
the Matron of the Auxiliary Hospital 
that they were about to take over the 
Convent quartcrs attachcd to the old 
Union. The Matron immediately wrote 
me and‘1 went there and saw two oíficers— 

('ommandants O’Brien and McCrea. 

After a long discussion it was finally 
agreed that if the Military were to take 
tho Convcnt a new Hospital should Ire 
provided for the District, and two vacant 
residcnces in tlie vicinity—St. Wallard’s, 
about half a mile from the town, and a 
place which belonged to people named 
Cooney, near the Railway Station—were 
mentioned as being suitable if convertcd. 
The matter rested there for some time. 
In tho meantime the Sisters, moved by a 
sentimental attachment for their Convent, 
had sent representations to General 
Mulcahy, and they were led to understand 
by him that the Convent would not be 
interfered with. I never reccived an 
oificial intimation to this effect. On last 
Monday, the 25th instant, the Matron 
received written notice that the Convcnt 
and District Hospital were to be taken 
over. She told the Military Authorities 
to inform me. She atteinpted to ’phone 
me herself but could not get through. 

I leamed accidentally of the matter and 
went to Gorey on Thursday. In the 
meantime the Matron had again been in 
consultation with General Mulcahy who 
had told her that she was not to be 
disturbed. On my arrival at Gorey there 
was a further letter from the Milit.ary 
stating definitely that 'the District Hos- 
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pital would be taken over on the 28th 
July. I tried to see somebody in authority 
but failed. I told the Matron that I had 
not received any official intimation of 
the Military intentions and that she was 
not to take notice of communications 
addressed to her.” 

This is a very feerious matter and 
certainly one would think that a matter 
of this kind ought to be settled in Dublin, 
that is, that the Minister for Defence 
should get into touch with the Minister 
for Local Govemment before doing any- 
thing of this kind. This hospital was 
conferred upon Gorey because of strong 
representations made when amalgamation 
was about to be brought into force in thc 
county. Any of us who were cngagcd 
in formulating the schcme receivcd 
numbers of representations from the 
Gorey district with a view to having an 
hospital thcre. r rhey were given a 
hospital which I think accommodates 
22 patients and it is a very serious rnatter 
for the Military to go in and turn out 
thosc pcople on the street. T do not 
know how many patients are there at the 
moment but there is certainly accommo- 
dation for 22 and I think that thc Sec- 
retary of the County Board of Health 
should be acquaintcd before such a drastic 
order as that was served on the Matron, 
especially a Matron who belongs to a 
religious Order and who cannot movc 
around as an ordinary person can. I am 
very glad that General Mulcahy took a 
note of the rcpresentations made to him 
and countermanded the order, but I 
would ask him to say that such a thing 
as that would not be allowed to occur 
again, where officers walk into an insti- 
tution like that and creatc what amounted 
almost to a panic. 

Gcneral MULCAHY: This is simply 
flogging a dead horse. The answer 
I gave to Deputy Corish’s question to-day 
was quite explicit, namely, that in October 
last the troops occupied a part of the 
workhouse in Gorey ; that four of the 
nuns at that time occupicd portion of it 
as a hospital; that thcy were advised 
at the time that ultimately the whole of 
the buildings would be required for 
military purposes but that they were 
allowed to remain for a time. Without 
going through the usual and prescribed 
procedure of drawing the attention of 
General Headquarters to the changed 
circumstances in Gorev, the local officer 
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recently informed the nuns that they 
would be required to surrender thc 
portion of the building that they occupied, 
by a certain date in this month. That 
was fully stated, and the position between 
the Ministry of Defence and the Ministry 
of Local Govemment in thc matter is 
that the Ministry of Local Govemment 
are preparcd to agree to the removal of 
the district hospital froin Gorcy and thc 
complete handing over of the building 
there to the Military Authorities. Actual 
arrangements along these lines have 
been under discussion with tho Ministrv 
of Local Govcmment aml the matter is 
simply brought to this particular head by 
the prcmaturc action of a local ofíiccr. 
The military situation and the hou?ing 
of thc army undcT ]>roper conditions, 
conditions that will enablo us to put a 
thorough grip of discipline on the troops, 
is a mattcr of vcry sorious neccssity at 
the prosent momcnt. There is a con- 
centration of troops. Mcn are being 
withdrawn from small ])osts and brought 
into larger centrcs, and Gorcy as a 
Battalion Hcadquarters is having troops 
drawn in from outside ]>laccs and ccm- 
centratcd in it. Tt is not so niuch a 
military convenicnco as a military 
ncccssity, that we should havc the build- 
ing fully urider our control at Gorey. 
It must be perfectly obvious that having 
nuns in an hospital, portion of which is 
a military c;stahlishnic‘iit, is an undesir- 
able thing and that it is more a military 
neccssity tlian a military convcnience to 
put an end to a situation Jikc that. It 
is not a question of thc inilitary having 
come to the conclusion that they roc]uirc 
to occupy ccrtain puhlic; huildings. It 
is the poHÍtion that the military occupy 
that public huilding, that they have 
bowcd to thc convcnic'iicc of othcrs, 
# while they were ahlc to how to that eon- 
venicmee for a timc». It is not in a liigli- 
lianded manncr, or strcmg inilitary aetion, 
that it is proposed now to ask for the 
surrender of the otlier }>ortion of thc 
Workhouse at Gorey. Thc matter is 
bcing properly arranged and will be 
properly arranged, and any representa- 
tions that the Countv Committee of Wex- 
ford have made to the Minister for Local 
Government in the matter, I take it the 
Ministry have already considered, and 
will be prepared to consider any others. 
As pointed out, the number of patients 
in Gorey at present is 4 and, as far as I 
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understand, the Local Govemment 
authorities are considering the removal 
of these patients to, I think, the Wexford 
County Home. 

Mr. CORISH: Are we to understand, 
or could I find out from the Minister for 
Local Govcrnment, will tho altemative 
accommodation be providcd in the town 
of Gorey, because, if not, it is contrary 
to thc spirit of the amalgamation in 
Wexford, for if the patients are to be 
transferred from Gorey Hospital that is 
doing away with the auxiliary hospital 
which was promised to the people of 
Gorey. This is a very serious mattcr. 

MINISTER for LOCAL GOVERN- 
MENT (Mr. Blythe) : Deputy Johnson 
did not give notice tliafc hc would raise 
this particular question, so that I have 
not tlie material by me. 

Mr. CORISH: But if the Minister for 
Defence makes a statemcnt that such a 
thing is being done, then thc Ministcr 
for Local Government should know more 
about it than tho Minister for Defence. 

Mr. BLYTHE: I can only answer a 
question when I receive duc noticc of it. 

ACTING CHAIRMAN (Mr. FitzGib- 

bon): 1 do not think that it does arise 
on thc statemcnt of Deputy .fohnson. 
l)eputy Johnson said the point is whilc 
onc can appreciate thc need of the Military 
Authoritics having over-riding powers 
over any other authority in time of war, 
that is an authority they should exercise 
only whcn military neccssity compcls 
them to do so. It does not seem to me 
that thc provision of alternativc accom- 
modation arises on this question. 

Mr. CORISH : Thc reason I raisod 
that is, that General Mu'cah^ made a 
definite staternent that the patients werc 
to be transfcrred to Wcxford County 
Hospital, and I think the Minister for 
Local Govemment should know some- 
thing about it. 

Mr. BLYTHE: As I explained to the 
Deputy, I cannot possibly keep in my 
head all these things and if he wants to 
ask me a question he must give notice. 

Mr. CORISH : I am not insisting on 
an answer. I am only asking do you 
know anything about it ? 
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ACTING CHAIRMAN: I think if 
that question of the provision of alter- 
native accommodation is raised it would 
come better on a future motion for tho 
adjoumment. It does not arise out of 
the statement of the Minister fór Defence 


to-day as to whether or not alternative 
accommodation should be provided. I 
do not say it should not be raised, but 
it seems to me that it eannot be raised 
now. 

The Dáil adjourned at 8.35 p.m. 
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Cromadh ar obair an lae ar 3.10 
p.in. fíhí an Ceann Comhairle Miclieál 
O h-Aodha, sa Chathaoir. 


CEI8TEANNA—QUE8TI0NS. 

APPOINTMENTS OF AUDITOlíH AND 
INSPECTOBS. 

SEAN 0 LAIDHIN ashed the Minister 
for Local Government hy what method 
appointments to ipositions as Auditors 
and Inspectors in liis Department have 
been made, and if lie will state the names 
and qualitícations of Inspeetors and 
Auditors uppointed during his tenure of 
oíhce. 

MINISTER FOR LOCALGOVERN- 
MENT (Mr. E. Blythe): J ’he seleetion 
of persons for áppointment as Auditors 
is made from the applieations rt»ceived 
by the Ministry. 

Wlien appointments are about to be 
made the most suitable persons are 
selected with due regard to academic 
(jualitications, previous experienee and 
general htness for the duties to be per- 
formed. All appointments made have 
boen of a purely temporary charaeter. 

During my term of officc seven tein- 
porary auditors have been appointed, and 
one temporary inspector in conncction 
with the eombined purchasing scheme. 

J do not think that unnecessary dis- 
cussion as to tlie personncl of the (’ivil 
Service would conduce to the eflicient 
working of the Department, but if the 
J)eputy desires I will give him person- 
ally information as to the narnes and 
qiialifications of those appointed. 

A MILITARY PRISONER. 

SEAN 0 LAIDHIN askedthe Minister 
for Defence if he can state how long it 
is proposed to detain William fíracken, 
No. E. 686, who was arrested in Castle- 
town* Geoghegan, Westmeath, and is at 
present interned in Marvborough Prison; 
whether he has been oharged with any 
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offence and, if not, whether it is now 
proposed to bring him to trial. 

MINISTER FOR AQRICULTURE 
(Mr. Hogan for Mlnlster for Defence): 

William Bracken, who was a Private No. 
li. 804 in the mounted service of the 
Army, was sentenced to penal servitude 
for seven years on the 25th October, 
1922, by Courtmartial for mutiny. 

Mr. LY0NS: Yes; but the man is not 
sentenced at all yet. He has not been 
tried at all yet. 

PERMITS FOR SHOTGUNS. 

SEAN 0 RUANAIDH asked the 
Minister for Defence whether he is pre- 
pared to have permits immediately 
granted for cartridges and guns in agricul- 
tural districts, in view of the vast* 
amount of damage being done to crops by 
vermin and game. 

Mr. HOGAN: I wouldrefertheDeputy 
to tbc rcplv given by the Minister for 
Home Affairs to a question in the Dáil 
on tho subject of shot guns on the 8th 
June. 

Mr. R00NEY: Would the Minister 
say if he ca.n sce his way to have these 
permits granted, as owing to the damage 
doiie by vermin farmers are at present 
much inconvenienced for want of these 
permits? lf this stute of affairs continues 
tbere will be no crops! 

Mr. HOGAN : At the moment I am 
answering this question for the Minister 
for Defencc, an<l I cannot say anything 
further than is conveyed in the answer 
1 liave read out. 

Mr. WILSON : Would the Minister, 
ns an agriculturalist, admit that this is 
si very pressing matter, and that it is a 
matter of mueh inconvenience to the 
fíirmers? Can he see the necessity for 
híiving these permits given? 

Mr. HOGAN : I am debarred from 
being ftn agriculturist at the moment. I 
could express a number of views at great 
length, but owing to the unfortunate cir- 
cumstances th&t I cannot become an 
agriculturist at the moment, I cannot go 
into this matter. 

PRESS REPORTS. 

Mr. G0REY: There was a matter 
here yesterday to which I had to draw 
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attention. It was with regard to some 
inacouracies that appeared in the Press 
reports. I find to-<lay that these inac- 
curacies ai*e not corrected. I do not know 
if it is quite fair to expect or can we rea- 
sonabJy expect, as public representatives, 
that when inaccuracies like these are 
pointed outthat they should be corrected. 
To-day I see that where the discussion 
over arrears of rent is reported in the 
lriah Timea it is absolutely inaccurate. 
Not only is it inaccurate, but it is mis- 
loading. I do not sa,y it waa done mali- 
ciously, but the effect is malicious Mr. 
Sears is reported to liave said “ that the 
Minister would take off a half-year’s pur- 
chase money, and that wouhl meet the 
case to some extent. Mr. Hughes said 
tliat' suggestion was an admirnble one. 
Mr. Gorey was not pleased to aceept the 
suggestion.“ Now, what Mr. Sears sug- 
gested was that a half-year’s rent be 
taken off the man who owed three yeai*s’ 
rent. f rhere was no consideration at all 
for the men who owed less. Under Hiese 
conditions I refused to accept it. That 
is a- different thing altogether fro-ni what 
appeared in the rejiort. I do not think 
we are expecting too muoh, when inac- 
curacies a.re pointed out, that the inac- 
curacies should be eorreeted. S-oine at- 
tempt at accuracy, at all events, ought 
to ho made in the reporting. 

Mr. CORISH: I gave the Minister for 
Loeal Government a private notiee of a 
question. 

AN CEANN COMHAIRLE : I did not 

get that (juestion. 

Mr. BLYTHE: I am not in a position 
to answer that question. The Inspector 
is on the spot. 

AN CEANN COMHAIRLE: The 

Minister cannot answer now. Wlien a 
question is given on private notice a copy 
of it ought be given to rne. 

Mr. G0REY : I rose for your instruc- 
tions in this mntter. 

AN CEANN COMHAIRLE: There 
may be difficulty in actually reporting a 
debate very accurately. There are diffi- 
culties in fcllowing the Committee Stage 
of a Bill like the Land Bill, which is 
very technical, and there are .difficulties 
in exactly appreciating what a particular 
suggestion, when not put in wTÍting, 
means. I will see if we can get the 
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matter rectified now. Of course, it is in 
the Press report, not in our Official Be- 
port that the inaccuracy complained of 
occurred? 

Mr. G0REY: Yes, it is the Press re- 
port I am referring to. 

THE DAIL IN COMMITTEE. 

LAND BILL, 1923—THIRD STAGE 
RESUMED. 

Mr. JOHNSON: I beg tomove: “ In 
Section 21, in Suh-section (2), to delete 
paragraph (/>,).“ r l’he paragraph rcads: — 
“ Any land whicli is not substau- 
tially agricultural or pastoral or partly 
agricultural and partlv pastoral in cha- 
racter, or any land comprised in a 
liolding the main ohject of the letting 
of which was for a residence.” 

The ohject of the amendment is to find 
out from the Minister what his intention 
is witli regard to land which may be 
within the region of a town, for instancc, 
which mny be held to be lmilding land, 
but which as a matter of fact is agricul- 
tural land. If such lands werc acquired 
under the Bill, the Land Cormnission 
would be in a position either to re-sell it 
to the tenants—and this quite c.onceiv- 
abl t v should he hrought in under a special 
Bill—or they inight retain it, and so 
secure for the Statc the unearned incre- 
mcnt which otherwise might he appro- 
priuted by thc owner. That is the good 
reason, I think, for urging that lands 
which may he said to be not strictly agri- 
cultural in the sense that is defined, hut 
which, being held oufc of use, should be 
taken with a view, if it is brought intc 
building purposes, that such increased 
value as the development of the town 
would give to that land should accrue 
rather to the Land Cominission, fchat is 
the State, than to the present owner. 
The amendment is moved with a view to 
finding from the Minister whether such 
an amendment to the Bill is not within 
the plan that he has set out. 

Mr. HOGAN : I think I can reassure 
Deputy Johnson on probably mosfc mafc- 
fcers which he has in mind in connecfcion 
with this amendmenfc. The facfc fchafc 
land is near a town or adjoins a fcown 
does nofc necessarily make ifc non-agricul- 
tural. Any fcenancy, no mafcfcer how near 
a town, vests. It vests in the Land Com- 
mission, and afterwards in fche fcenant. 
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The fact thafc u tenant is living in the 
town and is a trader or tradesrnan of any 
kind, or any man who has land on a 
future tenancy outside a town, does nofc 
make a difference. A future tenancy 
vesfcs. That covers all the cases thafc the 
Deputy inight be interested in, where 
people living in tow’ns have agricultural 
lands outside the town ihe t y vest in the 
Land Cornrnission and afterwards in the 
tenants. 'ihese are probably the buik 
of the cases fche J)eputy has in mind. Of 
course, it is quite clear we should not 
buy non-agricultural land. TJiat expres- 
sion covers the town itself. We could 
not, for exarnple, buy the nmrket square 
or any sort of non-agricultural or non- 
pastural land. He raises another ques- 
tion of land which perhaps has })otential 
value as building land, and he suggests 
thafc land should be ac(piired by the Jjand 
Conimission because itlias such a valuo. 
We need not, agree to thafc for fche íno- 
rnent. Anybody miglit hold 50 aores of 
land wliich he is fanning as an ordinary 
farmer near tbe tuwn. He is farming 
that as a good farmer should, bufc part 
of it may he valuuble by reason of the 
faet tlint the town is extending in thnt 
direction. He owns the land. He paid 
for it the full price. He may have bought 
it as a fee simple, but the mere faet 
that the town or eitv is extending should 
not give the Land ('ommission the right 
to buy it out and take all tbe prohts hc 
might have gained hy his good luek in 
having land there. Sueh an nmendment 
as thát would be injuring not onlv the 
large landowners, hut the small land- 
owners, hoth tenants and proprietors liv- 
ing near the town. 'Diere may be con- 
ceptions of the ownership of lanch whicli 
would contemplate thnt, no matter liow 
a rnnn owns land or no matter how he 
farms it, that he should not get any 
beneíit tlint woulcl aeerue by reason of 
the fact thnt it happens to he in a posi- 
tion whcre a eertain potential and addi- 
tional value accrues to it by reason of the 
fact that tlie town is extending in that 
direction. W T e can argue that question 
for a long tirue, but wo would never 
agree on it. This is liardlv tbe tirne to 
nrgue sueh a question on a Bill like this, 
but in nn t y ease the possihle effeet is that 
\ou will have a small farmer having 
50 acres or a landowner living near the 
town farming his land properly, and if 
it ig his good luck that the land should 
become valuable by reason of the fact 
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that the town is extending I do not see 
why the State should step in and take 
that land, no more than w r hy the State 
should step in and take a house builfc in 
a particular part of the city tow r aíds 
which business is spreading and which 
is bccoming rnorc valuable. 

Mr. JOHNSON: The Minister has 
rnade it clear thafc he does not support 
the viow that the ndditional values of 
land created by the work of the commu- 
nit\} should become the property of that 
community. He throws over all the 
views of the older generation of land re- 
formers, and says that the ehance owner- 
ship of a pieee of land near a town gives 
the owner all the advantages, no matter 
who may creafce the new values. Values 
tliat are to be creatcd may be created 
through eircumslances over which the 
holder has no control, but all fchat in- 
creas(»d value is accruing to the agricul- 
tural holder. The position of land w r hich 
is agricultural in practice, and perhaps 
miglit have been agricultural for a gene- 
ration or tw r o, near a srnall town or a 
large t,ow r n would be affected by this 
arnendinent. Tf the Agricultural Com- 
mission thought that sueh land migbt 
some dny possess a value as a building 
site, then it could not be brought in. I 
think tlint is the defect. I think the op- 
portunity should bc availed of in this 
Bill for the Lund Commission to acquire 
such agricultural land, such land as is 
at present ngricultural but may not be 
whollv agricultural. I would like to 
know whether grazings outside Dublin 
Cifcy, for insfcance, are ruled out by the 
provisions of the Bill as it stands. Take 
accornmodation land, as they call ifc. 
Where, near the smaller towns there are 
patches let out in plots for townsmen 
who nre what one might call only con- 
venienfclv more or less temporarily per- 
manent or perrnanently temporal agri- 
cultural. They are temporary holdings 
for tillage }>urposes, and are going on 
frotn year to year. Apparently these are 
io be rulcd out, and I tliink that is the 
defecfc. I think lands of this kind which 
are being held by thc ow r ners -as agricul- 
tural land—so fur as the owner is con- 
cerned it is onlv agricultural land, and 
ifc is only by the action of other people 
that ifc rnay at some future time become 
building land—should be brought within 
the conímes of the Bill. I am sorry the 
Minister is not able to accept the amend- 
ment. 
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Mr. HOGAN : I venture to say the 
I)eputy vvould be very inuch surpnsed if 
I agreed to it. He talks of ehance 
owners. A man* may have bought land 
and may have paid for it, and generally 
does, a very considerable sum by reason 
of the fact that» it is near the town. He 
may have bought the chanees, and bought 
them dear. We have got to take tliat 
into account. Further, if we do take up 
tlie land, wliat are vve to do with it? if 
the land has a potential value as build- 
ing ground, are we to take it up for build- 
ing purposes? 8urely it is not suggested 
that we ought to do that sort of thing 
under a Land Purcliase Act. It is an in- 
ieresting question as to whether the ad- 
ditional value otf land by reason of cir- 
cumstances over whicli the owncr t)f the 
Jand ha.s no control or responsibility 
should not be acquire<l for the State, and 
that question could be argued very nicely 
and properly on a Hill w’hich provided for 
the taJcing up of land in the neighlíour- 
1iokx1 of towns for housing; but surely not 
under this Bill. If \ve tot)k up sueh land 
we would have to huild on it, and it could 
not bo done. With regard to grazing 
outside towns, if there is a tenaney it 
vests in the tonant; if there is a sub- 
tenancy it vests in the suh-tenant. 

Wp havo ample power t.o make ad- 
v anees to trustees fo»r the purpose of liold- 
ing land near towns for forestrv, tillago,» 
plot-s, pasturage, and other purposes of 
that sort. Wo have arnple pow r ers under 
this Bill to do what the l)eputy wants us 
to do, bnt wo have not the power to takc» 
a letting for temporarv eonvenieneo, and 
fco make the man who woaild take that 
letting the tenant for the rnoment- regard- 
less of circumstances. We argued that 
question vesterdav on anothor section. 
T)eputy 0*Connell w-ished to strike out 
Sub-section (3) of Seotion 20. T went 
into the reasons why we could not under- 
take anything in that respeefc. Tt wonld 
ereate far moire hardship fchan do good. 

Mr. HUGHES: If I understand cor- 
recfcly the effect of this ainendment of 
Deputy Johnson*s, he wishes to confis- 
cate any property people mav have eon- 
venient to tow r ns and cities. I do not 
know if the Depufcv undersfcands what 
the amendment would mean in effect. T 
happen to know a little about the tenure 
of land aronnd towms, and I do know that 
people who are, perhaps, unfortunate 
enough to hold land a.round towns have 

Vol. IV. 


1923 —Third Stagc . 

to pay very dearly for it. Tliey liave to 
pay an increased rent, and, if they w r ere 
fortunate enough to get the Land Com- 
mission fco fix a rcnt, tliere was always a 
proximity value which tliey liad t-oi pay, 
whcther they liked it or not. If those 
people had the same facilities as people 
holding land 10 or 20 miles away from a 
town, thero rnight be something in the 
Deputv’s argurnent. As niatters sfcand, 
it would he preposterous to liave an 
ainendment of that sorfc inserted in the 
Hill. í roallv think the Deputy ha.s a 
misconception of wliat is meant hy the 
arnendment. a.nd if he tliinlís it over pro- 
perly lic will not, I bolieve. insist on 
pressing it. 

Mr. COLOHAN: On a point of ex- 
planation, I w r ould like to a.sk the Minis- 
ter if he would bo prepared to take tliat 
part of the Currngh called the Little Cur- 
ragh, situate north of the Great South<;rn 
and Western llailwa.y line, and appor- 
tion it amongst the landless men in the 
towns of Newbridge nnd Kilda.re. Tliero 
nre about 200 or 300 acres there, and 
lievond st*rving as a gallop for racehorses 
and as a means of reeroation for golfers, 
I do not. see wliat. use it is. Tt would 
rneet. a long-felt want if tho land were 
divided amorigst the landless men of 
Nevvbridge and Kildare. 

Mr. H0GAN : The Deputy is reallv 
asking rne what is the scope of the Bill. 
The answer is Sections 20 to 26, Seetions 
28, 20, and 32, all of whieh wo have in 
front oí us. Tf he refers toi those sec- 
tions his question is answered. 
Amendment put. and negatived. 
Professor THRIFT: I beg to rnove the 
following amendment standing in the 
name of Deputv FitzGibbon:— 

Tn Sub-sectiom (2) (b), line 12, to 
inserfc after the word “ not ” the words 
“ at the date of tho passing of this 
Act. M 

I have not had an opportunity of spea.k- 
ing about tbis to the Deputy, but the 
arnendment seems to me to be very rea- 
sonable, and one wliieh just has the effect 
of making elear what is, I think, intended 
by the Bill. I am glad to say I am not a 
law t yer, but T think it might be contended 
that if sorne explanatory words were not 
added to the Bill, the term “ is ” would 
refer to the time when any particular case 
comes under discussion. Wihat I think is 
meant is land at the time of the passing 
of the Act. 
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Professor MAGENNIS: 1 desire to 
support the amendnient. Notwithstand- 
ing the pharisaical declaration of my 
friend, i)eputy Thrift, thanking his Qod 
he is not a lawyer, it would have been 
sonie advantage to hiin, 1 think, in the 
present instance. The purpose of this 
avnendment is to do justieo to a particular 
claps of land occupler who has been par- 
tic*ularly badly hit by previous Aets. Un- 
less this stipulation is put in, it is pos- 
sible that leasebolders, lessees, in whose 
iustrument griuiting tlie leuse tliere are 
words coiistituting thern tenants of mills, 
for example, and of siinilar lioldings, 
would be shut out as theyhave been sinee 
the Acts otf 1881, and shut out espeeially 
from the benetit of land purcliase. Many 
of these holdings have eonipletely 
ehanged; tliey liave undergone a trans- 
íormation through the alteration in the 
economic life of the country. The pos- 
session of a mill, for instance, upon one’s 
land in most places outside of the inime- 
diate proximity of a city, and somefcimes 
nofc even then, is the possession of a 
white olepliant, or worse. A great. deal 
of la.nd which is deelared in the lease to 
be not of an agricultural character, so 
as to bring it under the application of 
fche Land Acts, hasln the interval of years 
become of that type. Now, unless this 
stipulation is ineluded in Sub-seefcion ( b) 
—“ any land whicli is not at the t-imo of 
the passing of this Act "■—the benefit otf 
the pre.sent land purcha.se would not be 
secured for that type of liolder, because 
tliis section is a section vesting land in 
the Land Commission on an appointed 
day. TTie sub-section exeludes from tlie 
appli(;ation of flmt, land of this particular 
type. Consequentlv, if there be lessees 
worlíing the land irrespeetive of what ma-v 
be in their original instrument as agri- 
cultural holdings, tlien these holdings 
vesfc in the Land Commission from the 
appointcd day, and t-hose people then re- 
coive the benefits of the Act. r ITie 
ground which Deputy Fitzgibbon's 
amendment covers is to a la-rge extent 
that- covered by a sul>se<]iient atnendment 
bv Deputv Oorev—“ Provided also tliat, 
notwithstanding the descriplion contained 
in any lease or other document, lands 
which ha-ve been tised in a manner sub- 
stantinlly agricultural or pastoral during 
the six years precoding the passing of 
this Acfc shall be deerned agricultural or 
pftstoral land.” Bv the infcroducfcion of 
Deput.y FifczGibbon’s amendmenfcit isnot 


a que-stion otf deeming them at all. They 
are, by virtue of being subsfcantially used 
as agricultural or pastoral holdings, 
to eome under the vesting power of 
the Land Commissioin uhder this section. 
That is tlie gr-eafc beneíit whicii is securcd. 

Mr. HOGAN : I am accepting the 
ainendment. The words are absolutely 
neeessary. It is necessary to show tjiat 
wliether the lands are agricultural or pas- 
toral, or whether they are- not, is to be 
decided by reference to the presont con- 
dit-ion of the land. That- is absolutely 
essential. 

Ameiidment put and agreed fco. 

Mr. GOREY: I beg to move the fol- 
lovving ainendment: 

ln Sub-seetion (2) (b), line 15, to 
add after thc w r ord “ residence ” the 
vvords “ provided, however, that whore 
the Poor Lavv valuation of t-ho land ex- 
ceeds lmlf the Poor Law valuation otf 
thc buildings, ifc shaJl be deemed fchat 
tho main object of the letting was not 
for a residence: Provided also that 
notwithstanding the description con- 
tídued in any lea.se or other doeument, 
landa vvhich have been used in a ma-n- 
ner substanfcially agriculfcural or pasfco- 
ral during the six years precoding the 
passing of this Acfc shall be doemed 
agriculiural o<r pastoral land.” 

# I do not- know whafc the effect of the 
provious amendment will bc on this, but 
tliis amendmenfc was introduced to try 
and mako mo-rei de-finite—to» bring down 
to snme definite level—w r hat is meant by 
residential holding. This question of 
residential holdings will be a vory con- 
tentious one—extremely contentious w’ith 
rogard to the vvoriang otf this Act. 
Wliore there is a distinct undorstanding 
hetvveen the lcssee and t-he lessor that- 
the holding w r as a residential hold- 
ing at the timc of the lett-ing, I and 
evevvb ndv elsp can understand that- being 
disthictlv a residentia-1 holding. Where 
there is no such understanding, thafc is 
vvhero the objocfc of the amendincnt comes 
in. I, ond the peoplo with me, think 
tliat where tho Poor Lnw r valuation of 
tho Innd exooods half the Poor Law valun- 
tion otf the- buildings and is farmed agri- 
eulturaUj, it oucrht to be considored an 
agrioultural holding a-nd «hould comc 
under the fcerms otf the Bill. 

Mr. HOGAN: There are two parts to 
this amendment. The first tends to de- 
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fine the term “ residential holding.’’ Of 
course, I could not íiccept that defini- 
tion. 

Mp. GOREY: The first definition'? 

Mr. HOG AN : Yes, the first definition 
Whether a holding is residential or not is 
purely a matter of fact; the Judge must. 
tind on the facts and on thc evidcnce, 
and it would he fatal to the Bill to lav 
down a rigid linc like that. It would 
prohal)l t y do a -grievous injustice. Jt 
would mean prohably that where pcople 
had built fairly suhstantial liouses, and 
had spent £5,000 or £0,000 on the build- 
ing, and had then Jet to a tenant pend- 
ing the time the son or the daughter, if 
shc got married, would go into it, the 
vearlv tenant would come in now and 
purchase, possibly at a price under the 
Act which would he far less than what 
the house was built for. That is quite 
possihle under this amcndment. T put 
it no fartheu than that. You cannot de- 
fine those things in íin Act of Parliiiment. 
Whether a holding is residential or not, 
or is let for the purpose of a residence or 
not, is a question of fact. Quite a good 
manv considerations are hearing on it, 
and leave it open to the Larul Commis- 
sion, with an appeal to the Judicial Com- 
missioner, to try the case and to do jus- 
tice. If. you do injustice under this 
Clause you do grave injusticc. You put 
íi man to perhaps five, six or ten thou- 
sand pounds expense, and vou cannot 
afford to do any averaging on questions 
like that. The issues are too important 
for the individual, and it must be left 
to the Land Commission, and the Land 
Commission must be free to take all the 
relevant circumstances into considera- 
tion. With regard to the second part, 
the amendment I have just accepted 
covers it. “ Any land which is not, at 
the date of the passing of this Act, suh- 
stantiallv agricultural or pastoral does 
not vest. M That is to say any land which, 
at the date of the passing of the Act, is 
substantially pastoral or agricultur.al 
vests. It vests in the Land Commis- 
sion, and it isl for the Land Cornmission 
t.o say whether they are going to regard 
the particular 'lessee as a tenant or 
merely a tempoiary tenant, and hence 
not entitled to purchase, or whether, 
even though they regard him as a tenant, 
they are not going to take away his ten- 
ancy and use the land for the relief of 
congestion, or, finally, whether they are 
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not going to sell it back to the owner 
as essentially a cuse where there should 
be a re-sale to the owner. You must 
leave all these things to the Land Com- 
mission. lt does not matter what is in 
a lease. It does not matter how long 
the lease is, or how short the lease is. 
The land vests in the Land Coinmission 
in the íirst instance, and wlion it doos 
vest in tlie Land Commission then the 
Land Comrnission are entitled to advert 
to the lease to see what they are going 
to do with the land. If thc T)eputy's 
purpose is to ensure that the laml shall 
vest in the Land Commission, then De- 
puty FitzGihbon’s amendment makes 
it unnecessary. 1 a,m perfe:;tly sure that 
the Deputv does not wish to inferfere 
with eases in whichi the land was let on 
behalf of minors. Take the old case, 
where a letting is made for five or six 
years during ininority- 

Mr. G0REY : No; I did not rriean tc 
deal with that cdass of case. 

Mr. HOGAN : If tlie Deputy’s amend- 
ment were accepted containing the words 
“ provided also that notwithstandi.ig the 
description contained in any lease or 
document, it would be at least dount- 
ful if the Land Commission would not 
be coerced to ignorc any circumstan'jes 
set out in the lease, and to vest it in this 
ternporary tenant. I think t.he Deputy 
will find th.it the words which have been 
added do all he wants. 

Mr. McGOLDRICK: Will the Minis- 
ter give us an undertuking that the Land 
Cormnission, in deciding upon matters 
like this, will not be guided by the same 
conditions that guided thcm in these 
affairs in the past ? We have had nume- 
rous instances of holdings which wcre 
ruled out as non-agricultural on account 
of the houso being the principal part of 
the holding, and I do not know on what 
basis this was done. However, I know 
a great many cases of serious grievance 
whcre the holding 1 was so ruled out. If, 
under the present Bill, the decision as 
to the nature of the land was to be ar- 
rived at in the same way serious injus- 
tice might be done. I hope that in 
whatever arrangement is made to decide 
thesc things the Land Commission will 
not be hampered by the conditions which 
prevented tliem doing justice in the past 
owing to some technical provisions con- 
tained in previous Land Acts. 

I 2 
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LIAM de ROISTE: I would like to 
ask the Minister for Agriculture if he has 
taken into consideration the question of 
a mill holding with reference to this sub- 
section? 

Mr. HOGAN : Let us take a specific 
case—a house, large or sriiall, and twenty 
or thirty acres of land around it. J)eputy 
McGoldrick wants to know on what prin- 
ciples the Land Coimnission will decide 
tho question wliether this is an agricul- 
tural or pastoral holding. 1 think that- is 
his point. What we do liere is deeide 
that they will Jiave rega.nl to- the state of 
the holding at the* date of the passing of 
the Act. That is the tirst decision. If 
a Jiolding w r as used twenty or thirtv years 
ago for a different piirpose, a.nd was gra- 
duaily allowed to drift into becoming an 
agrieultural or pastoral holding, tlie Lund 
('omtnission vvould not take cognisance of 
vvhat the holding vva.s ten or fifteon vears 
ago—they rnight- have to take two otr 
three years infco considerafcion—but vvould 
consider what the holding is now. Take 
the case, then, ot’ the holding used tw(inty 
or tliirtv or forty years ago in connection 
with tlie vvorking of a mill. At tliat time 
a. niin vvas a valuahle asset. rrohal)ly 
75 per cent. of the ineome of <he farm 
vvas the n*sult of t.he \vorking of the mill. 
and for that, reason it wns not substan- 
fcialJy a.n agrieultural holding. Sinee 
then mills have fallen into disuso. Pro- 
bahly it was deeided in rnost of thost» 
cases— -perhaps wlien the tenanl vvas 
going intoi ('Oiirt, or perhaps in a dispute 
over a marriage settlernent—that ten or 
Ivventv vears ago this vvas not an agricul- 
tural holding, a.nd undor tlie provious 
Aots thnt decision ruled the ease. Tlie 
Lnnd Cornmission could not go hehind 
ifc, altliough at. t.lie moment the holding is 
purelv agrieultural, bcea.uso all the profits 
a.ro derived frotn agrieulturn.1 operations 
and not fromi the rnill. Nevertheless, if 
the ease went into Court, heretofore, and 
the Judge w r as ealled upon to decide 
whether it was nn agricultural holding or 
not, someone would gefc up and quote n 
previous decision on a mill holding, and 
that ended ifc. We altered fchat. We 
sav that it is the condition, oif the holding 
nfc the passing of the Act which will de- 
eido the auestion. That is made as plain 
as the English language can make it in 
the Bill. 


in mind happens to be quite contrary io 
that which the Minister deals with. It 
is only a small parccl of land. Originally 
ifc was lefc agricultural land, but the 
tenants of it used part of their residence 
as a mill and they developed a mill hold- 
ing. 1 do not know hovv the Act will 
alfeet such a casc. It is quite contrary 
to the case tliat the Alinister has dealt 
vvith. 

Mr. HOGAN: I wonder does the Dáil 
agree that, in deciding a case vvhether a 
liolding is agriculturaJ or pastoral, the 
decision sliould be taken wifcli regard to 
the present condition of tJie liolding? 

DEPUTIES: Yes. 

Mr. HOGAN : Thafc is agreed. 1 assure 
Jleputies thrtfc 1 could nofcput mysolf into 
tlie position of a Judge, vvith a IJar before 
hiin stating tlie pros and corvs. and all 
the circumstances of a particular case, 
and decide whother sucJi a ca«e com<»s 
within tho dcfinitioin. I am asked by the 
Deputy as to whother sonne particular 
case vvhich he Jias in his own mind, and 
vvhicli I have not. got nll t'he facts of, 
comcs witJiin the definition which we are 
all agroed is the right, definition. 1 can- 
not do that. 

Mr. GOREY: Witli regard to the first 
part of tliis amendm<‘nl, I do agree thai 
it miglit raistí a barrier if acccpfced and 
passed in its pr<‘scnt form. But vvifch re- 
gard to thc sccond part of tlic a-mendmcnt 
dcaííng vvitli do<*uments, I have seen somo 
of them, and tlicv are very peculiar. 
Soino o-f tliem liavc clauses oxcluding the 
Jiolding from anv benefit under any Act 
I hrtvo onc of the documents here. Tlhis 
amcndmcnt \va.s not meant to interfere 
witli tlie riglits of cliildren or a-nvthing 
liko t-liat. I ani satisfiod thafc tJic pre- 
vious amendment meets to a, consider- 
ablo extent tJie requirements of mine, 
and for tJiat reason I beg leave to with- 
dmw the amendment. 

Amendment, by leave, withdrawn. 

Mr. O’CONNELL: I move Amend- 
rnent 37: — 

Tn Sub-section (2), paragraph (c). 
line 16, to inserfc after the word " is 99 
fche words “ and has been for a period 
of not less than fcen years before the 
passing o<f this Aot.” 
lt has been fche custom to exclude from 


LAIM dl ROISTE: The case I have 
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the operations of the L-and Acts iu the 
past demesne lands and home farnis, 
parks arul gardens, and so forth. It is 
just possible—1 believe there have been 
cases of it—that landlords witli an intel- 
ligent anticipation of things to corne will 
extend the area oif their demesne or liome 
íarrns in onler to get the advant-ages of 
certain provisions in tliis Act. The ob- 
jeet of the amendnuMit is to provide that 
only demesne lauds which have been 
so classified during (he pasi ten yoars 
will come under the soídion. 

Professor THRIFT: It does not seem 
to me that this is a very reasonable 
ameiidment. Ifc is rafcher againsfc whafc 
we liave already agroed to in eonnection 
with tho previous sub-section. I wo»uld 
lilce toi suggest to the- Minister wliether it 
really would nofc be necessa.iy ai’ter the 
word “ is ,> in tliis seetion to insert tho 
wonJs “ at the dato of tlie passing of tliis 
Act. ” T'hat seems to be required in the 
same way that it was rcquired in a pre- 
vious sub-section. I do not think tlial 
J)eputy O’C'onueirs amendment is rea- 
Honable. I ao nofc like to makt» legisla- 
tion retrospecxive. r riu> Minister has 
already, during the debate on this Bill, 
drawn attention to Iho fact iliat wlien a 
defínito íigure is suggested a defínite rea- 
son should he adduecd for the seloction 
of that figure. Ten is the fígure sug- 
gested hcre. 'IVn is an arbitraiw fígure. 
It might as well be clevon nr eight or 
nine. 1 do not like arbitrarv fígures of 
thafc kind, and I do not think the Minis- 
ter do-es either. I hope tlia.t, instead of 
aceepting this amendment the Minister 
will considor thc a-dvisabilitv of adding 
the words that we added to the previous 
sub-section. 

Mr. HOGAN : The clause, if amended, 
would read: “ Any pareel of untenanted 
land which is and has been for a period 
of not less than ten vears before tho 
pa.ssing of this Act- a. demesm*, honie 
farm, park, garden, or pleasure givjund, 
or any holding usually occupied bv a per- 
son regularly employed on such demesnc, 
homc farm, park, garden, or plensure 
ground.” Applying this fenn of ten 
years to a.11 fchesc classes of land w r ould 
givo rise to a tremendous amount of liti- 
gation. T do not believe myself that it 
would make the slierhtest difference in 
mgard fco demesne land. It would pro- 
bably affect home farms, gardens, plea- 
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sure grounds, and holdings usually occu- 
pied by a person regulaidy employeil on 
such lands. It vvould probably make 
suííicient (lifference in these eases to 
create a lot of litigation. The Court 
would liave to decide w r hetlier in fact eer- 
tain lands had been parks or gardens or 
pleasure grounds, or holdings usually oe- 
cupied by a person regularly employed in 
connection with tliese plaees for Iho past 
ten yea.rs. While it would do a certain 
amouiit of justico in somo cases, it would 
do grave injustice in others. A liome 
fanu is a farm used in connection with 
tlie owner’s house. It is a sort of glon- 
fíed kitchen garden. Tlie definition of 
homo farm íills about twentv pages of 
Chcrrv. I do' not propose to« read it out. 
There is hardlv anv ofcher exprossion tliere 
has been so mucdi litigation about. 
There are. hundrííds of casos on thi* ques- 
tion. 1 shudder to thinlc whafc vvould 
liappen if \vc? c*omplicat('d the issuc, so 
thafc tho Judges would have to decide. 
notwliat th(»v hn.ve always found tremen- 
dous difíiculty in deciding—whether sucli 
a farm is a home farm at the moment— 
but whcther sucdi a farm has becn a, horne 
farm for the past t(*n t years. As I Imve 
said, there are at leasfc tvventy pages of 
cases in Cherrv on the specific question, 
“ Is sucli a farm a homn farm at the 
Tnoment. ,r If Judges lmd to decidc» not 
alone wliother this is a home farm at pre- 
sent, bufc vvhether ifc had been a home 
farm for tlie Jast ten vears, it would eer- 
lainlv h(» a. good job for tlu» lawvers. but 
I do not thinlv ifc would he to the advnn- 
tíige <>f anybody else. r Pho same applies, 
T should sav, t<> pleasure ground, and 
probably to a lessc»r ext<»nfc to other things. 
I do not think it would niake the slightosí 
difforence in praefcice. In the case of the 
dernesne particularly, it vvould lielp to do 
tho righfc thing in certain cases; ifc would 
do grave injustice in others. 1 can con- 
cíuve a case where, let us sav, a busim»ss 
rnan 01 ’ a. shopkeoper in a. l<x;a.l town buvs 
a houso outside tho town with ten aeres 
of land, prol)íib!y a division of IfíO aeres 
thafc was tonanfced land five yea,rs ago, 
and he works it now as a home farm. Ifc 
is a farm appertaining to and worked for 
the convenience of liis residenco, and 
not purely for profit. There may be no 
doubt about that ca.se; it may be quite 
certain fchat seven or eight yea.rs ago it 
was not a home farm; now it is. It 
would be to that elass of case fchis ex- 
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pression “ home farm “ relates. The 
man wit-h a big demesne generally ha& 
not a home farm. His demesne ís big 
enough. The dernesne ímiii be used, and 
is generaJly used, for purposes eonnected 
with his residenee. He has his tillage 
inside it, he has his eosvs, and so on. A 
nian with anything like a substimtial de- 
mesne generally has not a. liome farm 
within tlie dofinition of tiio expression. 
14 Home farm ” is strietlj a legal terin. 
44 Home farm is a íarm used by tlie 
landlord for the convenience of his resi- 
dence and not worked purely for profit 
As I pointed out, thero lias been ii tre- 
mendo'us amount of litigation in co«nnec- 
tion with the question. As a rulií, it is 
not the- big lanrlowner vvlio lias a. liome 
frtrm. He has untenanted land outside 
the díunesne, but tliat- is not a home 
farm. It is generally the case of a small 
shopkeeper or retired business inan--a. 
man who, say, retires aftcr forty years. 
buys a farm, and is novv an ordimiry 
fiirmer. It is not right to take up liis 
land compulsorily, because it. may have 
been untenanted land fivo yoars ago. 1 
think Deputies will agree lliat there vvould 
be a great many cases where liardship 
would be done by this ten years’ clause 
You have the proviso whereby wrongs 
woujd ibo righted: 44 Notwitlistamling 
anything contained in the foregoing sub- 
sections, where the Land Commission 
before the apjaiinted da.y cledare in the 
prescribed inanner that any land wher- 
ever situated, hereinliefore excluded from 
the operatión of this scction (otlier than 
land which comes within the (lc»scription 
in Clause (tf) of Sub-section (2) <>f this 
section), is ruquired for the purpose of re- 
lieving congestion, then such land shall 
vest in tlie Land Commission pursuant to 
this section. ” 

Mr. J0HNS0N: The intention of this 
amendment is morc? particularly to applv 
to demesnes. I was hoping that when 
the Minister vvas giving us the benefit of 
his experience in this matter he would 
have defined demesne, because, as fiU’ as 
I have been able to enquire, T have not 
been able to find any definition of the 
name. I also liad the hope tliat Deputy 
McBride would have been nble to come 
to our assistance in this ca.se, whieh lias 
been put forward in view of special re- 
presentatioais that were made, and which 
were thoughfc might be tvpictal of other 


cases vvhere .outside Westport the Mar- 
quia of SligoTs alleged to have retained 
within recent years thousands of acres 
which are included now in what is known 
a-í his demesne. That is the case which 
is put forward. It may be a single ex- 
ception. It may be typical of many 
cases. If it is, then it surely is unfair. 
Surely it is time to avoid by anticipa- 
tion tlie effects of the Act. 1 donot think 
that the proviso (paragraph 3) would meet 
tlio casc, because that only provides for 
the exception wherc the land may be 
reciuired for the purposes of relieving con- 
gestion. I do not know r whether the 
griovances expressed by the people in 
Westport district wo'uld bc met by this 
proviso clause. l 3 robably the Minisler is 
fainiliar with the complaints that have 
bcen made. He may bc ablc to sa.y it is 
tho ouly case in thc country, and tliat he 
can find a \va.y of meeting the Westport 
cxample. Perhaps the JVIinister would 
lielp us. 

Mr. HOGAN : I have no hesitation in 
stating tbat not only have the Ijand Com- 
mission povver to take tliat part of tfrat 
dcinesnc, but- I know tliat they will re- 
quire it for the relief of congestion. The 
Congested Disbricts Eoard have been fotr 
dccadcs looking for thafc particular land. 

Professor MAGENNIS: Perhaps De- 
pufcy O’Coimell is remembering fche “ De- 
serted Village: 

“ . . . r rhe man of wealth and pride. 
Takes up a space that many poor sup- 
plied; 

Space for his lake, his park’s extcndcd 
bounds, 

Spacc for his liorses, cquipage and 
liounds. ” 

If vvc could redress the wrongs of past 
conturies by any legislat'ion effected to- 
day it would bc highly desirable. On the 
othcr hand, we muy ourselves, as the 
Minister pointccl out, by our haste to do 
good, crcate new wrongs. Suppose a 
case of a man who has bought and paid 
for land the pric-e which the vendor de- 
mandcd, and has bought it- to secure 
greater privacy for his own house, or for 
some other purpose of convenience. 
would it he fair now, merely because 
within the last ten years this transac- 
tion took place, and wliafc is now a plea- 
sure ground or something of that nature 
was before nnder tillage, tha.t it should 
be vvrested awav again from the legiti- 
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mate purchaser ? It is quite easy to put 
in this spirit of reforin and humanity 
clausos which are directed to secure thc 
humanitarian result, but when these 
como into another atmosphere less per- 
meated by sentiment and spirituality, 
the prosaic, dingy Law court, J udgus and 
lawyers, unfortuna.tely, refuso to consider 
wliat was the intention of tho Logisla- 
ture. They say, “ What are the words 
of the Act?” and tliey interpret these 
with the utmost rigidity. So, while I 
am absolutely with l)eputy O’Connell in 
this matter, with particular referonce to 
demesnes and pleasuro grounds, I realise 
that the words of lhnitation wliich he 
puts in would not moet the case, ovon if 
ten years wore madc fifty )onrs or one 
hundrcd voars. It would not have thc 
all-imprcssing charactor whicli would be 
necessary to effect his purpose. So it 
s'coms to me, sinee wo ca-nnot do o\ory- 
thing which is desirablo, sinco the unfor- 
tunate logio of life presses upon us, tlio 
fact that nofc evory reforin thafc ought to> 
be rnade is feasiblo or capablo of bcing 
made, and certainly not evcry reform of 
past wrongs, can be. effected merely 
through tho operation of one sub-clause 
in a Tiiind Purchase- Acfc, we had better 
not run the nsk of doing evil in the spirit 
O'f good. 

Mr. O’CONNELL: This amendmcnt 
was infcended chiefly to deal with demesne 
lands, and possibly was coloured to a 
Jarge extonfc by what fcook place in fchis 
parfcicular instance referred to by Deputv 
Johnson, but, in view of fche vory safcis- 
factory T statement thafc has been made 
by tlie Ministor wifch regard fco tliafc par- 
ticular estate, I do nofc intend to pross 
fche amondmont. I beg leave lo witli- 
draw it. 

Amendment, by leave, withdrawn. 

Professor THRIFT: Would the Minis- 
ter consider fche- desirabilifcy of inserting 
íiffcer the word “ is " fche words “ afc thc 
dafce of the passing of fchis Acfc ,f ? 

Mr. HOGAN : I think thc best thing 
we can do is just to loave ifc as it now 
stands. Lefc woll enough alone. 

Amendmenfc 38, by leave, wifchdrawn. 

Mr. JOHNSON: The arguments that 
were adduced in favour of Amendment 
34 need no be repeated, and I simply 
move Amendmenfc 39: “ To delefce para- 
graph (i d) in Sub-se-cfcion (2). ,t 
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Mr. HOGAN: As fche Deputy stafced, 
wo ai r gued fchis question already. 

Amendmenfc pufc and, declared losfc. 

Amendmenfc 40: “ In Sub-secfcion (2) 
(e), line 27, to inscrt after fcho word 
44 aufchority ” the words “ ofcherwise 
fchan as tenants thereof. “ 

PADRAIC 0 MAILLE: A Ghinn 
Chomliairle, is mailh liom an lcas-rvin so 
do chur os bhúr gcomhair agus is doigh 
liorn go bhfuil sé an-tabhtach. 

I wish fco propose fchis amendmenfc. 1 
think it is a. very nccessary amendmenfc, 
as far a.s many public authorities through 
tlie country are concerned. There are a 
large nuniber of publie bodies thafc hold 
plots or land around publiíi buildings. If 
they do not ho*ld thoso plots of land in 
fee-simple, íf this anLendineni is not car- 
rii'd, thev cannot purchasc undcr the Act. 
r do nofc think there is any Deputy in 
tho Dáil who would he opposed to this 
amendment. Ifc would empower Boards 
of Guardians and hospitals to purclmse 
undc*r the Act. No further argumcnt is 
necessary as to why this amendment 
should be adoptcd. I, therefore, ask the 
Dáil to pass ifc. 

Mr. HOGAN: I accepfc fchat amend- 
menfc. 

Amendment pufc and agreed fco. 

LIAM de ROISTE: I move:—To add 
at thc cnd of Suh-section (2) (e), line 30, 
page 8, the following:—“ Provided that 
such excepfcion slmll nofc apply fco land of 
which fche former tcnanfc or his represen- 
fcative applies for reinstatemcnt, and 
sucli application is approved by the Land 
Commissio'ii after invostigafcion in tlie 
prescribed manner. ” 

AN CEANN COMHAIRLE : In fchis 
amendmenfc does Deputy de Roisfce in- 
clude Sub-section (2), or mcrely Sub- 
secfcion (2), paragraph (e)? 

LIAM de ROISTE: The wholc Sub- 
secfcion. 

AN CEANN COMHAIRLE: Then :t 

should read: “ Provided thafc this Sub- 
secfcion shall nofc «pplv,'' etc. 

LIAM de ROISTE: Yes. This is an- 
other effort to try to get the Land Com- 
mission Courfc to deal with the cases of 
evicted tenants generally. As far as I 
read, fche general purpose of the Bill is 
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that the Land Commission is given power 
to deal with land for the purpose of the 
relief of congestion, which everybody be- 
lieves is a most d'esirable purpose with»n 
the congested districts to dcal with tlie 
cascs of evicted tenants. The purposo of 
this is to enable the Ijaud Coininissicn to 
deal witli evicted tenants in oiher cases 
as W'elJ. As I said, L make no appeal 
wdiatever to sentiinent, hecausu it is a. 
case of justice where there are good 
claims that persons be reinstated in their 
former holdings, and therefore it seems 
to me there is no reason wliy tho Land 
Conunission should not have powers to 
investigate such cases, and if the eases 
aro just, reasonahle and fair ones, the 
Jjiind Cornniission should havu power to 
reinstato the evictcd persons upon their 
holdings. That is the purpose oC tiiis 
and of tlie amendment i pre- 
viously propdsed. Thert» was un argu- 
ment put forward tliat it vvas giving too 
niucli povvtír to the Land Connnission to 
investigate tliose cases or to disturb per- 
sons now on the land. But that argu- 
ment would equa.lly a.pply to the o<tlier 
purjx>ses for which the Bill is intended— 
for the reliof of congestion. We are 
giving power to the Laud Commission to 
disturb peoplo for certain purposes. I 
maintain there is no reason why we 
should not give powcr to them to give 
justiee to peoplo wlio made possible the 
previous Land Acts and made possible 
the pla-cing on the soil within certain 
limits of (íO'Tigests and other classes, such 
as landless men. 

Mr. HOGAN : The Deputy sliould not 
jump to the concdusion that ovicted ton- 
ant-s are'all to he reinstated. A great 
many of thern—the grea-ter percentage 
of them—‘have boen reinstated, and there 
will be ample power within the four cor- 
ners of this Bill to reinstate without tak- 
ing over land which is not subst-antially 
agriculturaJ. The amendment n.sks us to 
tako up hvnd which is not substantially 
agriculLiial or pastural lnnd, such as land 
in tho City of Dublin and land in the 
towns througli the country. Paragraph 
(c) ment-ions anv parool of untennntod 
lnnd which forms a demesne, home farm, 
park, garden. or pleasure ground. Since 
1881 there has no-t been one holding 
cleared for the purpose of being made 
into a demesne, nor one present tenancv. 
We are to take up land for the relief of 
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such evicted tenants to whom the Land 
Commission may advance money. But 
it is quite possible t-hat if an evicted ten- 
anb was never cvicted, and if he was 
using his ho-lding at the present moment, 
that wc wouid be taking that holding 
from him for the relief of congestion and 
migrating him olsewherc. Therefore w r e 
cannot 4i(lmit the jirinciplo that because 
he is íin evicted tenant we must put him 
back. That is comrnon-sense. 

LIAM de ROISTE: The comment 
upon that is that it ma.y be conunon- 
sense, but it means taking advantago of 
lliis líill and displucing a nuin who is en- 
titlcd to land in order to put- somebody 
elsc in his plaee. With regard to t-he 
comment tliat the jmiendment deals witli 
A, B, C, 1), and so on, Sub-section 3 
gives power to the Jjand Commission to 
íjeal with anv land, nolwithstanding any- 
thing done in the foregoing sub-sect-ions. 
it does givi\ potciitial povver to the Land 
C'ommissLon to de.al with any land for a 
purposo sucli as the relief of comgestion. 
r rhereforo I maintain that tho Land Com- 
mission should be given the sarao power 
for the roinstatement of the evicted 
tenants. 

Amendment put and (leclared lost. 

LIAM de ROISTE : I called for a 
division. 

AN CEANN COMHAIRLE: I didnot 
lioar that. We had t-his question arising 
before. If a Deputv cannot >make him- 
self sufficiontly clear when calling for a 
division, and the mot-ion is declared lost 
or carried, the matter cannot be reoj>ened. 

LIAM de ROISTE: Excuse me, I did 
not lienr yourself. 

CATHAL O’SHANNON : Deputy de 

líoiste did call for a division. I heard 
him. 

AN CEANN COMHAIRLE: I am not 

disputing that; but I did not hcar hirn. 

Ll AM de ROISTE : I did not hear half 
of wliat vou sa-id. 

AN CEANN COMHAIRLE: There is 
a mcthod of remedying that, perhaps. 

Amendment 42: In Sub-Section (3), 
line 37, to insert after the word “ con- 
gestion ” the words “ or for the deve- 
lopment of agriculture, or otherwise in 
the pubíic interest.” 
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AN CEANN COMHAIRLE: Amend 
ment 42 would have the same effect as 
Amendrnent 33, which has bcen nega- 
tived. It is not rnoved therefore. 
Airiendrnent not moved. 

Mr. G0REY: I beg to movc:— 

“ To add after Sub-section (4) a 
new Sub-section as follows:—‘ For 
the purposes of this Se^tion, the 
County of Cavan shall be decined io 
be a Congested Districts County.’ ” 

I move this amendment on behalf of a 
county which has one of the smallost 
average tenancy valuations in any 
county in Treland. I think the average 
valuation is about £8. Thore is a big 
agricultural population, and I do not see 
any reason why it should not be put on 
tho satne footing as Donegal, Galway, 
and tho other counties. It has been 
sent down liere to me from Oavan to 
propose it. T am sure Dcputy Milroy. 
who is just rising, will support tbis 
amendment. 

Mr. MILR0Y: Deputy (i orey always 
Hiininds me of a blend of Anciont Fistol 
and Don Quixote. He makes a terrific 
noise which means nothing. He is tilt- 
ing, like Don Quixoto, at windmills. 
This is one of his windmills. It is quitc' 
clear that the Deputy knows very little 
about this rnatter. Otherwise we would 
havc been treatcd to a much longer and 
much rnore frantic discourse. \ want 10 
know exactly what this means. 

Mr. G0REY : Tt means what it says. 

Mr. DARRELL FIGGIS: A very re 
inarkablo thing that. 

Mr. MILR0Y: 1 do not think so; 
there is more in this than meets the 
<*ye. 

Mr. G0REY : Let us have it. 

Mr. MILROY: The Deputy in his 
amendment asks tliat Cavan should be 
scheduled as a Congested Districts 
County. I want to know for what pur- 
pose. Is it considered by hiin tliat 
this is a speedier way to relieve conges- 
tion in Cavan? There is no question 
whatever about the fact of the serious 
aspect which congestion presents in this 
agricultural problem, probably vital and 
more important than even the price or 
annuity. This amendment, if carried, 
would not add to the powers that you 


are to bring into being one scrap more 
power of relieving congestion tlian the 
Bill already gives. 

Mr. G0REY : Why object to it, then ? 

Mr. MILR0Y: Wliy object to it? The 
people of Cavan are very sensible peoplo. 
They have shown that by clecting me 
r Fhe people of Cavan know wlmt they 
want, and know what th(jy do not want. 
One of the things they do not want is 
to h'e matle tho raw material of one of 
Deput t y Gorey’s electioneering stunts. 
That- is wliat- is ludiind it. I happtn to 
be one of the representatives of Cavan. 
I got a cop t y from the Secrctary of the 
Farmors’ Union to-day of tliis anu*nd- 
ment, but not a single st;rap of infor- 
rnation as to the grounds on which it 
was passed. 1 got this amendment tlie 
day it was to be nioved. What was the 
idca of that? Jf the people in Cavan 
wished tluit this inatter should oe 
brought before the Dáil, their represen- 
tative was the proper person to do so. 
1 was never eonsulted on the matter, 
and neither was I acípiainted witli ít. 
Simply I was furnished with* a bare 
amendment to-day and told to toe the 
line and follow Deputy Gorey. I am 
not going to follow Deputy Gorey, and I 
am not going to allow the County Cavan 
to he made an elt*ctioneering platform 
for Deputy Gorey in this Dáil. T have 
a few rriore pearls to throwbefor<* Deputy 
Gorey. The Bill gives everv scrap of 
power necessary to deal with congestion 
in Cavan and elsewhere. As Deputy 
Gorey is so keen for the relief of con- 
gestion, would he be willing to part vvith 
a few of his own iarge acres to relieve 
tliis congcstion? 

Mr. G0REY: I have enough of my 
own congests. 

Mr. MILR0Y: T have based my rea- 
sons as to how to deal with congestion, 
and before I sit down T want to ask the 
Minister if rnv interpr<itation is a correct 
one, for, after all, he is the man respon- 
sible for the interpretation of this Bill, 
and I want to ask him to give me guaran- 
tees tliat what I liave said is correct, 
thai there is within this Bill, as already 
drafted, the power to deal fully and suc- 
cessfully with the congestion in Cavan. 
After all, the main thing is not the 
question of scheduling districts as con- 
gested areas, but rather the question of 
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solving congestion. The problem of 
congestion, too, is not going to be 
affected by indulging in political stunts 
here or elsewhere. 

Mr. GOREY: I heard great applause 
with respeet to the referenee to poJitical 
stunts. Coming from Deputy Milroy, 
that certa.inly is very refreshing. Tliis 
amendment was sent down to me fro<ni 
Cavan, and has been put up by me, and 
to my great astonishrnent 1 liea.nl io-day 
publicly, and yesterday privatcdy, that 
this was a.n election stunt. 1C this 
amcndment is wrong, it has not be<‘ii 
pointed out what is wrong about it, and 
why it is a political stunt. 

Mr. MILROY : It is superfluous. 

Mr. GOREY: What is the oujection tu 
it, then? 

Mr. MILROY: The amendment is un- 
necessary. 

Mr. GOREY : Bc icause it is unneces- 
sary it is a poliiieal stiuit. 1 thoughl t-hat 
tho i)eputy st<x>d up here to give us sorno 
expliuiation of the amendment. He h;ts 
not clono that. He st.ood up t<> Udl us 
what the amenclment was, and sat down 
without doing so. The only thing he 
has ínnde clear is that it is an eleetioneer- 
ing stunt*. I do not see what bearing it 
has on an elecdion. I would be veiy 
happy tc> hear it, but s<> far I have not 
lieard the explana-tion. Woulci tho 
I)eputy please tell us what it means‘. > 

Mr. MILROY : I shall. This amend- 
ment was put forward in the expectation 
that I would vote against it, and thero- 
fore heeome unpopular with mv eonsti- 
tuents in (-avan. I am going to vote 
against it, and faee tluit unpopularitv. 

Mr. WILSON : The question really at 
issue is, does c»ongestion exist in Cavan. 
and would the cMUistituents of Deputy 
Milrov bo benefitted l>\ having ('avan 
sciieduled as a. congested area? It is not 
a qucstion of whether il is an election 
stunt or not, or whctlier he is to repie- 
sent C-avan. Tlie real question at issue 
is whefher the (Minstituents of Deputv 
Milrov in Cav.nn would be benefitted by 
the amendment. 

Mr. HOGAN : That is the real ques- 
tion, and the answer is thev would not. 
Ab every Deputy in the Dáil knows, add- 
ing Cavan to the congested districts 
counties would not give us tlie smallest 
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scrap of additional pow T er for the relief of 
congestion which we have not got 
already. By the powers we have already 
we can take every perch of untenanted 
land in Cavan for the relief of congests, 
and we eannot do more. We have that 
power, even though ifc is nofc a congcsted 
county. If it were. ma.de a eongested 
county it would not makc fche slightest 
difference. 

Mr. GOREY: Will it not give you 
quicker macliincry and more. expedition? 
Is not that a differcnco? 

Mr. HOGAN: The objecfcion is that 
the aiiicndTTient is superfliious, *and ifc is 
an extraordinai*y thing tliafc we should 
reach Clause 21 without knowing the 
terins in it. 

Mr. GOREY: The question, then, 
may be asked : Why were t-herc congested 
areas for any of the counties ? Why is 
there a distinction in the Bill ? Several 
counties in Ireland were scheduled as 
congested areas. Tho valuation is 
qiiutcd. This county of Cavan comes 
down to the same raíeahle value as fclie 
other counfcies in the schedulc. Tliey 
coine down to a smallor farming area. 
What, then, is fche objection? One 
effect of being scheduled as a congested 
area is it will give vou quicker machinery 
and more expedition. Will not that he 
in favour of getting the county sche- 
dules? 

Mr. HOGAN : No. 

Mr. GOREY : Wliy? 

Mr. HOGAN: When you sit down I 
will tell you. 

Mr. GOREY: We have not been an- 
swered that, and the answer has been 
kept* to the last. Will not the date be 
an earlior date, and will it nofc be definite? 
I cannot follovv Deputy Milroy a.t all. 
Tho bafd assertion that it is a political 
stunfc is the only thing fchafc is clear. 
Judging from the look of the Deputy, it 
eertainly is the o*nly thing that is clear. 

Mr. HOG AN : It is not at all necessary 
or essenfcial, or does not follow from the 
Bill, that the land in the congested 
county should be taken first. Whatever 
land is convenient will be taken first. We 
found the Congested Districts Board 
there and leffc it there. These districts 
were explored, and it has been found that 
all the land available in those districts 
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will be necessary. Hence we acquired 
them as a matter of course. One should 
bc clear on that point. We are yet to 
explore ali the other counties, and vve arc 
taking full powers to talce any land vve 
require to take in County Cavan vvtien 
vve have our oxplora.tions completed. 

Mr. WILSON : The Bill provides tliat 
iill untcnanted land in tho congestcd dis- 
tricts taken, and any other untonanted 
land which, in the opinion of thc Land 
Oommission, wi 11 be required before a 
certain date, lia.s to be declared I)í*íore an 
appointed date. Would it not be hetter 
if this particular congcsted arcu vvere 
scheduled ? You vvould h.ive a.11 un- 
tenanted land in Oavan ready for pareel- 
ling out aniong the people vvho require it. 
W’ould not that be an advant.age to the 
Bill, would it not help along this burn- 
ing question of corigí v stion, aiul vvould 
it not place the Minister for Agriculture, 
or tho man in charge of the Land Com- 
mission, in a better position 1o have it 
decid(*d then and thore, that all the 
iint-enanted lands in Oavan were re.ulv 
for parcelling? 

Mr. HOGAN : It was intended to take 
up untenanted land in the Countv C.ivan 
before any othcr untenanted land in lre- 
land, arul that is the real reasun vvhv L 
am resisting this amondmont. 

The Ddil divided 

Tí 

Donclufolh 0 Guaire. 

Sean Ó JJuinnín. 

Domhnall Ó Mooliáin. 

Tomna de Nósílft. 

Darghal Figea. 

'romás Atac Roin. 

Seán Ó Ruanaidh. 

Liam Ó Briain. 

Tomás ó Conftill. 


(Tearóid Ó SúileabJiáin. 

ITftitóar Mac Cumhaill. 

Seán Ó Maolruaidh. 

Micheál Ó JiAonglnisft. 

Pádraig Mng UalgJiairg. 

Seosamh Mac RuiJiline. 

Poadar Mae a’ FJIini rd. 

Seoirse Ghftbhain Uí Dliublitliaigh. 
Soán Mac Garaidh. 

Micheál de Staineas. 

Domhnall Mac CárfchaigJi. 

Éamán Altim. 

Sir Sóamus Craig. 

Liam Thrift. 

Liam Mag Aonghusa. 

Pádraig O JiÓeráin. 

Pádraic Ó Máille. 

Seoirse Mac Nioeaill. 
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Mr. WILSON : You did not say that. 

Mr. MILR0Y: Why not schedule Kil- 
kqfnny and Wicldow as congested dis- 
tricts ? 

Mr. G0REY : Tliey are not congested. 

PADRAIC 0 MAILLE: I think that 
instoad of adding additional comgested 
counties, vve sho-uld move to abolish con- 
gestion in a,ll eounties. 1 do not see tlie 
object of this amendment at all, because 
in tlie Bill, as the Minister for Agricul- 
tiire lias stated, all untena-nted land can 
be laken up for distribution ainongst the 
tenant-s, and I tlioroughl t v agree with Hil 
attitude taken up hy l)i*puty Milroy to- 
wards this question. It is not impmving 
the position of the unpurchíiscd ícnants 
in Oavan a singlo hit. Their cascs cau 
be dcalt. vvith equallv vvoll under the pro- 
visions of tlic Hill as il' Ihis amendment 
wero adopted. I tliink the amcndment 
is altogcthcr iinnecos*ar\, and that it 
sliould not he adíjipted. 

Mr. DOYLE: There was nothing at 
all to prevent Deputv O Maille, if he 
thought to wipe out congestion in its cn- 
tirety, to put in an amendment to that 
effcct, but he has not done so. He now 
states fchat it should be done, and I hope 
ifc will come on on the Rcport Stage. 

Tá, 18; Níl, 35. 

AodJi Ó (Vilaoliáin. 

SónmiiH l^uJjJiróid. 

RiateárcJ Mae Liftm. 

("atJiftl Ó Soanáin. 

DomJmall Ó Broin. 

DornbniiU Ó Muirghoasft. 

Risteárd Mfto l^heorftis. 

Michoál Ó DubJighaill. 

Domlinall Ó CeaUaebáin. 


Fionán Ó Loingsigh. 

Séftmuw Ó OruadJUaoieli. 
Croistóir Ó Broin. 

Caoimligliin Ó JiIJigín. 
l’roinsias^ Bulfin. 

Séamus Ó Dóláin. 

Aindriú Ó J.iáiinJiín. 

Proinsias Mag Aonghasa. 
Famon Ó Dúgáin. 

Poadar Ó JiAodha. 

Séamus Ó Murchadha. 

Liam Mac Sioghaird. 

Tomás Ó Domhnaill. 

Eamán de BlaJigd. 

Uinseann de Faoite. 

Séamus (Je Burca. 

Seosamli Mac Giolla Bhrighdo. 


Amendment declnred lost. 
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Motion made and question put: 
“ That ÍSection 21 as amended stand part 
of the Bill.” 

Agreed. 

SHCTIOX 22. 

(1) As respects tenanted land tlie price 
of each holding shall he a capital sum, 
horeinafter called “ thc» standard price,“ 
of such amount that intorest thereon at 
the rate of 4y per cent. per annunii will 
be equal to tlie standard purohase an- 
nuity for the liolding as ascertained in 
accordance with the first sehedule to this 
Aet logether witli a eontribution by tho 
State fo the price calculated at 10 per 
cent. nn, and added to, thc standard 
price. 

(2) As regnrds untenanted land the 
price shall, in default of agreement, be 
such an amount as mav be íixed bv the 
Land (’ornmission (oflier than the Judi- 
cial (’ommissioner), or by tlu? Judicial 
(’onmiissioner on ap|>eal from tho Land 
(Vanmission, and in tixing such sum rc- 
gard shall be had to fhe fair vahu» of 
the lainl to the Land (’ommission and 
thc owiier respectively. 

Mr. JOHNSON : I move: In Sub-Sec- 
tion (1) fo delefe the words “ togcther 
witli a contrilmtion bv fhe Statc to the 
price. ^calculated af 10 per centf. on, 
and added l<>, the standard price.” 1’he 
matfer dealt with in this amendmcnt was 
discaissed fo some extent on the Hesolu- 
tion, and I suppose it will be considered 
wasti» of time to go verv far into the dis- 
cussion a. secoiul tim<». Hut I think it 
ju'ccssarv to re-state shortl.v fhe objec- 
tions to adding 10 pi‘re<*nt. for the hene- 
fit of th<» landlords. I Ihinlv it was De- 
puty Magennis who tried fo draw eom- 
paris<m Ix’fwtMm tlu* bonus to the land- 
lords an<l State <*<'nti’ihution to the l T ti- 
emplovment Kund. and his friends of 
the FiTcman'x Jounml took the» cue and 
asked were we prepare<l to agrec to the 
cancellation <if tlie Unemplovment Fund, 
as we <leman<ii»d the <*ancellaf ion ofl tliis 
bonus to the landlord. On the same 
terms we are. If the uneinploved work- 
mnn, ns T said, wishes to be put in as 
gnod n position as the unemploved land- 
lord, then it would be a verv fair ex- 
change for the aholit-ion of the Unem- 
plovment Insurance Fund. The pro- 
posal of this Bill is to relieve the pre- 
sent landlords of fcheir responsihilities as 
adrninistrntors of their estates, and they 
nre fco be recompensed for that disem- 


ployment by a payment in perpetuity of 
65 per eent. of their present income from 
the land. I think they are making a 
very good bargain, and that they are 
being trented very gencrousl^, and if it 
could be afíorded to every other citizen 
who was eompulsorilv disemployed then 
1 would have no objection to giving the 
same kind of treatment to landlords. 
Unless \ve are thinhing of the landlord 
as <loing something for the rcnt he is 
drawing wc» can onlv lliinlc of him as 
having hnd a privilege conferred hy tlie 
law which allows him to draw from the 
producer of wealtli from the soil tlic 
annual toll of privat<»ly-imposed taxes. 
íf that is thc position, if that is thc privi- 
lege, and it is tliat privilege whicli is 
being purcbased from him by thc Slate, 
th<*n f ropeal, what I said fho other <lay, 
tliat whaí is being consi<lered bv thi» pro- 
mofers of tlie Bill to he a fair sum to be 
paíd annuall t y for a number of years by 
thc oecupit'r should he the sum which 
is to be paicl ovor to the landlord, and no 
morc. 

If, <>n Ihc other hand, wc are to oon- 
<*civtí of the landlord as having given 
som<»thing in exchange for his rental, if, 
in fact, he lias hoen a useful citizen, 
and is fullilling useful fuiuítions as a 
latidlord, but tliafc you no longer rcquirc 
his services, then lie is in tho position 
of an emplovcd man who has lost his 
joh, and it is not. usual to pay to an 
emploved man who has lost his joh 65 
piT ct»nt., plus somct.hing as compensa- 
tion. in perp(*tnit\. I do not know whe- 
fcher anvonc will sav in this Dáil thafc 
the lundlnrd has fnlfilled a nseful func- 
tion and fhat his ])aymcnt hy way of* rent 
is pMvment for s(»rvices ren<Iered. íf 
fcheri' is such a one in the Dáil I shonld 
like fo hear his defenc.e of the landlord, 
and somc cxplnnation of whafc liis service 
is. On thc other hnnd, if he has not 
giv< n !iny ser\ice, if this thing we are 
hnving is m(»roly the legal right to draw 
rent. thcn again 1 conlend thafc the íigure 
wliich l*as h(»cn deeined to he n fnir 
chargc upon the working occupien should 
not be exceedcd in the pavment to the 
landlord. The smnll sum, which was de- 
scrihed ;is routid about £40,000 or 
£50,(X>0 n veíir, if thnt is an accurate 
cstimate of tlie ainount that will be 
cnllcd for, mighfc do very much bettcr 
sorvice, and might he very much more 
usefully expended for the next generation 
or two than by paying it over to the land- 
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lords, even though those landlords may 
be people in Aincriea vvho invested money 
or may be charitable institutions or any 
public hodies. They took the risk with 
the purehuse; tliey knew the position of 
írish land; t-hey knew the probabilities in 
regard to land purehase; they kne\v that 
there was a risk, and they had no right 
even to expect that the Statc would add 
to what the tenant niiglit be deemed to 
be capable of paving. Notwithstanding 
all that was said upon the ltesolution ein- 
powering this money to he paid, 1 still 
eontend fchat tliere is no ease, no satis- 
factory case, put forward to make a 
charge upon the State of this 10 percent. 
to be added to the standard priee, and 1 
thorefore move the deletion of tliese 
words: “ ^ogether witli the contribution 
by the State to the priec, calculat-ed at 
1() per cent., to he adtíed to the standard 
prici'." 

Mr. SEARS: It has been said several 
tirnes during tliis debate tliat this Hill 
is in tho nature of a bargain- 

Mr. J0HNS0N: Between wliom ? 

Mr. SEARS: The Minister íor Agri 
culture has been congmtulated upon 
striliing a happy medium between the 
terms asked for on the one side and the 
other. If I mistake not, Deputy John- 
son, himself, on tho last day admitted 
it was in the nature of a bargain and 
tliat being so, it is waste of time to 
trouble the Dáil with disquisitions oti 
first principles. Now, anyone consider- 
ing tlie completion of Land Purchase in 
Ireland would ccrtainly liave that con- 
sideration govi‘rned bv vvhat took place 
under thc former Purchase Acts. Un- 
der thc 1903 Act th(»re wus a honus. 
Therc was a cnnsiderable amount of 
money sanctioned by tho State and 
approvcd by the people generally and 
by all classes of taxpayers, as a useful 
and neccssary gift, in tlic phrase uscd 
then “ to bridge thc gap.” Now we 
have argued on tho tenants’ side that 
the policy of 1903 should bc confcinuerl 
and should be carricd out to completion, 
and if we argued that on the tenants’ 
side, is it not fair that the policv 
pursued under the 1903 Act on the lanrl- 
lords* sirle should also be carried to com- 
pletion? Is there no neoessity for a 
bonus under this Act? Now, take £100 
rental; under the 1903 Act the averagc 
price paid for that was £2,585. Under 
this Act the tenant is only giving the 
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landlord for the purchase of £100 rental 
£1,360, and, with the addifcion of the 
bonus, that only comes to £1,580 cr 
£1,570, I am not quite ccrtain. Cor- 
tainly if you comparc thc price £2,585 
with thc figure £1,580, you must admit 
therc is a great rlisparity. If thcre was 
a bonus nccessarv in 1903 to make the 
1903 Act function, then ínuch more so ís 
íi bonus necossarv undcr tliis Act, and if 
the principlc vvas fair in 1903, and was 
sanctioned by the Nation, wliafc rcason 
is thore now íor objecting to it 1 say 
thcre is no reason. Wc are in justico 
bound to it. Thcrc is a national con- 
sideration—to heal a groafc vvound and 
to bring a long quarrel to an eml. A11 
classos aro intorestcd in bringing fchat 
(juarrel to an ond. Even tho humblost. 
workcr in Jreland, whotlicr a vvorkor 
in thc town or in tho countrv, is vitallv 
intorested in this question, and he 
is vitally interestod in sceing poace es- 
tablislied. It means a better cliance for 
the future for liim to liave tliis Act 
passed, and passod as satisfactorily as 
possiblc. L cannot imagino tho humblest 
agricultural laboun'r in the country, sco- 
ing the landlords and tenanfcs ahout to 
comc to an arrangom(»nt, and, tlien, 
seeing Deput t y Johnson coming on tho 
seonc striving to broak up thc bargain, 
to drivo fhom asunder again. t-rying lo 
delay tbo complotion of tliis arrangí»,- 
ment suggosfcod bv t-he Minister for 
Agriculturc in tliis Bill. I oannot irnagino 
liirn sayi»g tliat Deputy Johnson was 
speaking for liim. 

I think we should takc the Bill as a 
vvholc; it is a fair bargain. It follows on 
thc Iinos of tbe Act of 1903, and it 
makos a v(*rv good attompt to do justi<*o 
to botli sidos, as far as justico can be 
done. Wc would all agree with Doputy 
Johnson if wc were dealing with virgin 
soil and could wipe away all the old 
claims, all thosc clftirns and all those 
jirecedonts and rights which have accu- 
nmlatod, and which cannot be wiped 
oufc so easilv. I think this Bill makes 
a fair attempt at justice and this amend- 
ment should nofc be accepted, as it would 
destroy the Bill and throw us back into 
the melting pot and deíeafc the iníen- 
tions of all sides. 

CATHAL O’SHANNON : I think De- 
puty Sears will find thafc when thc agri- 
cultural labourer makes himself vocal he 
will be found voting with Deputy John- 
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[Cathal O'Shannon.] 
son, particularly as regards this amend- 
ment. The analogy between the 1903 
Act and this Aet does not stand at all. 
1 am sure Deputy Sears knoiws perfectly 
well that there was not the unanimous 
sanction otf the na.tion, or even of the tax- 
payers otf Ireland, in 1903 to the bonus to 
the landlords. The conditions then were 
quite different to what they are now. In 
the first pJuce, it was tlie British Parlia- 
xnent that brought in that voluntary pur- 
ohase and sale Act. r rho credit behind 
it was not inerely Irish, but British. 
That brings me to the queslio'u of the 
credit behind this particular Act, but I 
atn not going to deal with that now. A 
good many people in Ireland were fooled 
into the belief that it was the British who 
in the long run were actually paying for 
the purcha.se of the irish tenancies. 
That, of coursc 1 , was not true. This, on 
the other hand is an írish Parliarnent 
which is dcaling with an Irish r>roblem. 
The rnoney involvcd is Irish inoney, and 
nobody, as l)oputy Johnsom says, in this 
Dáil, wha.t(‘vcr about. other píaces, will 
get up and sa.y that thc landlords, as a 
class, did rea.l scrvice to the naiion in 
the past, or, as a matter of fact, fulfilled 
the duties that were fulfilled hy landlords 
in other countries. They did not do> 
that, and they havo not done aint-hing 
that makes them deserving of spociaí 
treatment in tliis case, even in the small 
matter of improvenients. ít is noto- 
rious that, whereas English landlords 
looked after tlu» improvements on the 
holdings of their tenants, and in manv 
cases helped tocapitalise thcir tenancies, 
there is not anything like that in the re- 
cords of landlordism in Ireland. With 
the oxception of a few who used to lie 
ealled good and deeent landlorils, there 
is not’hing creditable, decent-, or service- 
able in thc vvhole record of landlordism 
in Ireland. If thero was there might 
bo something to be snid for this bonus. 
Deputy Magennis and somo o-thers the 
ofcher day advanced a rather ingenio'iis 
theory fcha.t. this 10 per cent. is reallv not 
in relief of fhe landlord at nll, but in re- 
lief of the tenant; that tlie position of tbe 
tenants is so had thafc they are not ablc 
to pay a fair price to the landlord, and 
because of that the communitv as a 
whole must make up what the tenanfcs 
cannot pa t y. Apply that—and it is a 
logical thing for any man to do—apply 


the principle anyway generally and you 
will find that the Minister for Finance, 
at all cvents* will not be prepared to 
carry out that theory in other respects. 
Vou have certain dispufces at the mo- 
ment. There is one, for instance, in 
Waterford, where farmers say that they 
are not in a position to meet the demands 
that are made upon t-hem by certain of 
thoir cmployees. If that i» the case, 
whv, thcn, should fche Ministry of Finance 
not como along and put down what the 
fanners aro not able to pay their em- 
ployees. ít will be said, I suppose, “Oh, 
in that ca.se it is the labourers who are 
concerncd, but in fchis case ifc is the land- 
lords who aro concemed, and that rnakes 
all the differcnce in.the world. ,> It is a 
surprising thing to me thafc Deputy Sears, 
ahove any rnan in the DAil, should stand 
up in dcfcnce of the landlords. He 
kno\vs bettcr than I know, because he 
was iii the movemenfc afc the time and I 
was not, thafc there was a good doal of 
(lispuie about the bonus under the 1903 
Act, and he aays this Act is inerely to 
complete fchafc. I do not think it is. Ifc 
is an Act for the complet-ion of land pur- 
chase, and in his really serious moments 
Deputy Sears would nofc, I thinlc, agree 
that tho 1903 Act was an Act such a.s an 
írish Parliament, had there been an Irish 
Parliament a.t the time, would have 
passed. No, because there were other 
parties conccmed; but now you have no 
partics concenied except three—the ton- 
ants, the landlords, and fcho Irish poople. 
With Deputy Johnson, I object to pay 
the hmdlnrds out of the pockets of the 
Irish pcople. 

Professor MAGENNIS; I am afraid I 
must disclaim the credit for affording 
Deputy Johnson a text upon which ío 
hang a disquisition on property, on 
rights, and on the relafcion of fche State 
with regard to both of these. It wa-s not 
I who suggested this false parallel, as he 
ealled it, liotween the labourers and the 
bmd question. 

Mr. JOHNSON : I am sorry if I made 

a mistake. 

Professor MAGENNIS: There is really 
nothing to regret on the part. of Deputy 
Johnson, although there may be somie- 
thing on my part. Some people have 
verv peculiar notions with regard to pro- 
perty. A man rang up a pawnbroker be- 
tween the hours of 12 midnight and 1 
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a.m., and when the pawnbroker at last 1 
appeared at the window the disturber of 
liis peace asked, “ What o’clocfc is it? ,> 1 
The pawnbroker said, “ Did you take me 
out of bed merely for that‘?“ and the 
other replied as well as he could, “ Well, 
you have got my watch.” Évidently 
some extraordinarily fantastic doctrine of 
the rights of man, the rights of a Stnte, 
or the rights of people has got possession 
of Deputy Johnson’s mind. We have in 
his speech, and in the speeeh of ])eputy 
O’Shannon, all sorts of misleading 
analogies. 1 remember on a previous oc- 
casion I)eputy Wilson and 1 crossed 
swords with regard to the imaginative 
character of the people and as to the 
desirability of training and developing 
the iinagination. Imagination to-day 
runs riot in analogies. Tlie first and most 
misleading of them is that by which a 
landlord is made to appear an cmployee 
wlio is now to be dischargcd. Tliat is a 
delightful example of bcgging tho íjucs- 
tion. Deputy Johnson is, of course, 
covertly formulating a doctrine which is 
one of the very latest put forward by a 
Law Professor in France, the substitution 
of the idea that rights are the corelative 
of duties, that rights are the corelative of 
functions, and onlv in so far as a man 
does some work for the coramunity, has 
he any rights against the community, 
and that the moasure of his right is thc 
measure of the value of the functions 
which ! he discharges. Now, tha.t may be 
a perféctly soimd doctrine but it is not 
the doctrinc t-hat the world at largc has 
accepted. 

Mr. JOHNSON : It may be if we help 
it. 

Professor MAGENNIS: Under cover 
of an amendment to the Land Purcha.se 
Act, to attempt the initiation of a new 
crusade is certa.inly no<t- unambitious. 
There is such a thing a.s re.Msonable ex- 
pectation. The doctrine of this ha.s been 
already developed by Deputy Johnson 
himself. Therefore, I think T a.rn right 
in regarding him a.s belitiving in it, for I 
am sure he would not teacli any doctrine 
which he had not himself accepted. It 
is one of the< foimdations in a.ll social in- 
tercourse in all steady institutions of 
society, that where a man is encouraged 
to entertain certain reasonable expecta- 
tions in regard to life, it would be unjust, 
immoral, that is to say, to defeat these 
expectations. That no one knows better 
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than Deputy Johnson, is the basis of a 
great many things that are the source of 
convenience in social life. For example, 
the whole law of estoppel is based upon 
it. If I permit a man to begin building a 
liotel on a piece of land, the title deeds 
of which are in my possession without liis 
nowledge, íind I look on and allow him 
to put up t'liis Imge fabric, T cannoit. thcn 
subsequentl) go into Court, having 
lookod on and allowed him to do this 
thing; in tcchnical jargooi T am estopped. 
JSuppose \ve were to take a.n ana.logy 
which ha.s escaped thu imagination of 
tliosí» Doputies, that landlordisrri was 
piracy- 

Mr. O’CALLAGHAN : Hear, hear. 

Professor MAGENNIS: I am delighted 

t<> know there is one mombor of tho 
Lalwur Party who is not afraid to put it- 
into explicit language. Suppose the 
pirate is retiring from businoss compul- 
sorily- 

Mr. O’CALLAGHAN : At the yard- 

arm. 

Professor MAGENNIS: Is society 
obliged to compensato him for tho loss? 
Obviously not, hecause, in the opinion of 
a.ll right-minded men, the tradc in which 
he was ongaged was anti-socia.1 and 
immoral. Now, it has not yet lieon 
accepted l>y anv roasonablc body of men 
tliat privatc property, morc particularly 
private property in land, is immora.1, and 
until the Trish people who, as Dopu.ty 
O’Shannon rightly says, a.re thoso. con- 
cerned in this transaction, and the onl> 
people concorned, ha.ve been convincod 
that property, which is a necessarv 
appanage to the development of pcrson- 
ality, is an immoral and nnrighteous 
thing, a doctrinaire is not to come and 
'mako his peculiar doctrine an absolute 
bar to the solution of a great problem, 
which brings peace and security to the 
whole Nation. As Deputy O’Shannon is 
so keen about logic, lot us hnve some 
logic; I mean let us have some of his 
peculiar brand of logic, namely, deduce 
condusions that you have- first of all 
made up your mind to draw, b,y arranging 
to have premises from which these con- 
clusions can be drawn. That is the 
conception of logic to. which I am refor- 
ring. The nation owns the land- 

Mr. O’CALLAGHAN : Hear, hear. 
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Professor MAGENNIS: When I quoted 
that n few days ago, Deputy Johnson 
said “ hear, hear. M Some of his hench- 
rnen say “ hear, hear ” again. Therefore, 
I a.rn entit-led to regarrl tbat a» the 
iweepted doctrine o»f the fx-cupants of the 
benches on the left. Js there any niean- 
ing in ownership ? 

Mr. JOHNSON : Ycs 

Professor MAGENNIS: V ( ii*y good; 

W'lmt is it? 

Mr. JOHNSON : Use. 

Professor MAGENNIS: Control of thc 
disposition antl use; either ownership 
involves thut; and if it do(*s nut involve 
thut il ís an idle vvord. 

Mr. JOHNSON : Hear, hcar. Ask thrj 
mon behind you. 

Professor MAGENNIS: Tlie owners of 
tho land are the Irisii Natioíi, and in this 
Parliarnent, represeutative of them, thev 
deeide, for peace and future expansion, 
to eonvey 1o Ihe tenant-occujíier sucli 
control as is conventionallv called owner- 
ship for the most beneíicial usc of the 
land, and, aceording to these Deputies, 
that is not legitirnatc. 

Mr. JOHNSON : Who said that? 

Professor M AG E N NIS : Pardon me. I 
allowed you to dcvelop your argument. 
It has liecorne a set practice amongst 
the oecupants of the henehes on the lci t, 
from the inoiiient I begin to speak until 
I sit down, to» nttciupt to cultivato 
<lialoguo. 

Mr. JOHNSON: On a point of ex- 
planation, I do not desire to interrupl 
the Deputv, or to prevent him develop- 
ing his argument, luit he has made a 
statement intorpreting things we said 
which is certainly not eorrect. 

Professor MAGENNIS: l am opon to 
correction. 

Mr. JOHNSON : I miss the point. 

Professor MAGENNIS: It must be an 
exoeptionallv serious misrepresent-ation 
when it esenpes the memory of the 
offended Deputv within the thousnndth 
part of a second. 

Mr. JOHNSON: If the Deputy will 
repeat it, I will question it. 

Professor MAGENNIS: Very good. I 
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was speaking about this 10 per cent. 
bonus being contributed by the State, 
and I had got thus far in the argument, 
that according to Deputy O’Shannon 
and Deputv Johnson the Nation is the 
owner of thc land. According to Deputy 
O’Shannon nobody hut the Irish people 
is concerned in this matter, which is 
dealfng wifch fche land that is theirs. I 
argued if that were so, any real exercise 
of ownership on the part of the Nation 
involved so dealing with the land as to 
secure the utrnosfc production frorn it hv 
\vay of henefit.. 

Mr. JOHNSON : Hear, hear. 

Professor MAGENNIS: That was ac- 

cepted hy l)eput # y Johnson. I was 
invited to preach that doctrine to the 
Fariners’ Partv behind rne—preaeh to 
those who already hold that, and have 
held noihing else but tliat for generations. 
I argued that when it hccomes a (jues- 
tion of tllití machinery by which this 
transfer of the lands to such rnen as 
would make the most of it for the benefit 
of the Nation as a totality, that this 
Parliament was entitled, in the name of 
tho Irish Nation, whosc legislativc agent 
it is, to inakc sucli terms or such arrange- 
rncnts as rendcr that feasihle. Now, 
tliat is the st.agí! at which I liave arrived. 

One of the ohstacles to the feasihílitv 
of that arrangement is that there are 
other eitizens in the Eree Sfcate wlio hold 
a different doctrine with regard to the 
ownership of ihe soil and its disposition 
from wliat is generallv entertaincd by the 
frish people, tliat, as Depufcy Sears put 
it, \ve ai’(* not in fact dealing with virgin 
soil, wo are nofc, as I pufc it the other 
dav, legislating in a vacuum. We are 
not theorists. We arc dcaling with facts 
as \ve find tliem, and as wc find them 
\vc liavti a class of men who for cen- 
turies have heen regarded as the land 
owners. Nobody ever declared that im- 
morul. Man t y people have thought it un- 
desirahle and the sentiment of the Irish 
people, traditional and otherwise, is 
against ifc. Most progressive communi- 
ties are in favour of peasant proprietor- 
ship, hut the fundamental fact that we 
have fco reckon with is that fchis class is 
the recognised—conventionally recognised 
—owner of the land. Unless an arrange- 
ínent can he come to with that class, 
this Purchase Act becomes impossible. 
r Phat is the situation as I envisage it. 
We could have no Land Purchase Bill 
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without the condition precedent of an 
agreernent with the landowners. That 
agreement was come to. 1 allege that 
as a fact. Tf it is not a fact it can be 
controverted. If it is a fact that an 
agreernent was corne to, and that tliat 
agreement is the basis of this proposed 
legislation, then what is the det'ence for 
a proposition that we who are always 
vocal with regard to the (íaelic tradition, 
tlie rcvival of our Gaelic past, and all 
tlic rest of it, that we should proceed to 
l>reak covenants, to turn our back ii])on 
arrangements entered into, and to say— 
“ Now, we are going to deal with this 
just as we please. We have a different 
view of proprietary rights from what you 
entertained, and what you have been 
accustomed to accept.” In other words, 
what we are doing hero is whafc practical 
men do. A man comcs along and creatcs a 
nuisance bv playing a barrel organ in 
front of rny house vvhen T want quiet. 
It is easier to pay hiin somcthing to go 
round the corner—much ea.sicr- 

Mr. O’CALLAGHAN : Bribery. 

Professor MAGBNNIS: Bribery; that 
is thc word. It is casier to do that than 
to expostulate with him about rights, 
and to entcr into a long disquisition 
sbowing that Uis is an unnecessary 
funcfcion, that a right-ordered community 
has no room for an Italian barrel organ 
j)laycr tbcre, and that if tliere was necd 
for recreative music we should have a 
Gaelic piper instead of a barrel organ 
player. Tt is rnuch easier to come to an 
arnmgement with him than to do that. 
That is what practical people do. The 
arrangement that is come to here is an 
arrangement to pav a 10 per cent. bonus. 
T)eputy O’Shannon, whose party is so 
sensitive about a quotation írorn tbom 
not being verbatim, and so sensitive 
about the drawing of obvious conclusions 
from their own statements. put into my 
mouth a statement which I did not use. 
If it had supported any argument of his 
I could have forgiven him, but he simpiy 
ma.kes thc gratuitous statement. I de- 
clnred tliat tho proper way to look at the 
payment of a 10 per cent. bonus was 
that that was done in relief of the fariner. 
That is not the same thing as saying it 
is paying money which the farmer can- 
not pay. It means that the State is 
paying money m order to bring about 
agreement between two clashing in- 
íerests, between twc antagonistic de- 
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mands, and as our interests is in the 
fariner and in fche setting up of peasant 
propn’etorship, natural!y I consider thafc 
the monev I am paving as a taxpayer, ín 
this regard, is money paid for the sake 
of a settlement. If somebody chooses tu 
prejudije the situation by saying ifc is the 
landlord walks av/ay v/ith it in his pocket, 
he is welcome to do so. There is hardly 
a single transaclion in Jifo that could not 
bo parodied by an t ybody who> would give 
his ingenuity to the purpose. It is a 
complete parody of this transaction to 
say thafc 10 per eent. is bcing extracted 
from tlie pockets of fcbe Irisli people to 
fill the pockets of the landlords who liavo 
(ixaefced so niucli from us alroady. I 
granfc tlie exacticn, l granfc tbe iniquitv 
of the pasfc. l)iií I ‘ini not dealing with 
tho aíTairs of Uio pa«t. I am dealing with 
the prcsont as it shapes the futurc. Tho 
monev has to be paid by the State for 
the advantagt* whioh accrues to tho 
Stafce from tlie bargain thus sccured. 
That is fche common sense of the thing. 
Thafc is the cquifcy of t)«e thing 

Mr. J0HNS0N: The statement of 
Deputy Magennis which I objected to—I 
was momentarily confused by his mag- 
netio povvers---vvc:s that vvc objected to 
the Sfcate transfen-ing the land to sucli 
rnen as would rnoke the best use of it. 
That I denv absolute^. We make no 
sucli obiection in any sliape or form. 
On the contrar^, vvhat we desire is to 
ensurc tliat the Sfcate vvill transíer the 
land to those wlio vvill make the besl 
use of it, and. if necessary, take it from 
ihose who refuse to make good uso of it. 
So far as I am conc.erned, State owner- 
ship means the right and duty of tbe 
State to lind the best means of making 
use of it, and I am prepared to admífc 
oven the claim tliat the besfc use that 
can be made of land in this period of 
history in freland is by peasant pro- 
prietorship. But there is not the 
slightest justitícaiion for the Deputy say- 
ing thrtt vve ohjcct to tbe State trans- 
ferring the land to such men as would 
make tho best use of ifc. The Deputy 
has said that this Land Purchase Bill 
w r ould not have seen tlie lighfc without 
an agreement witli the landlórds. Deputy 
Magennis niay know more about fchese 
tln'ngs than the l)áil. But the Dáil does 
not know that there has been any agree- 
ment with the landlords to pay 10 per 
cent. bonus over and above what the 

£ 
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[Mr. Johnson.] 

tenants can pay as annuity. No sucli 
agrcement has seen the light and the De- 
puty is not justified in saying that this 
Land Bill would not have seen the light 
it there had not been previously an 
agreement with the landlords. Ho iar as 
the publio know, no such agreement was 
found possible. 

Therefore tlie Bill was brought in in 
the way in which it has been brought 
in. So that there is no agreement with 
the landlords, and all the argmnents of 
the Deputy regarding breacli of cove- 
nants therefore fali to the ground Thcsre 
has beeri no covenant. The Dáil. on 
behalf of the nation, has not vet ínade 
any covenant vvith the landlords to pay 
a ten per cent. bonus, or to add 10 per 
cent. to the price. Therefore, there is 
no broach of agreeinent or anv throw- 
ing over of covenants by the acceptanee 
of this amendrnent. So that part, too, 
of the Deputv’s argiunent falls to the 
ground. f rhe proposition is that thc 
barrel organ plaver shall be removed. 
When the outraged resident vvith the 
musical car, who is bcing disturbed. asks 
the barrel organ plaver to go avvav, and 
wheri tho latter refuses calls a police- 
man, the policeman says “ Please go 
away, here is bd.” 'Fhe policeinan has 
to pav the bonus to the barrel organ 
player. That is Professor Magennis’*? 
argument—that the disturbed resident 
who desires the barrel organ plaver to 
l)e sent to another neighbour shall be 
recompensed by the policcman. De- 
puty Magennis savs there is sueh a thing 
as reasonable expectation, that hecause 
the landlords built upon a reasonnble 
expeetat-ion it is not right of the Dáil 
to refuse to levv a tax of ten per cent. 
of the price upon the communitv. T 
want to kno\v what grounds the land- 
lords have for reasonablv expecting that 
this 10 per cent. vvas to be put into tbis 
Bill? Not the slightest; not the 
semblance of a shadow of ground for 
reasonablv expeeting, or unreasonablv 
expecting, or expecting in anv degree, 
thnt this Section was to be put in thc 
Bill. 

Professor MAGENNIS: Of course not. 

Mr. JOHNSON : The landlord con- 
tends that this is not a reasonable prieo 
that is being oHered to him. Was the 
reasonable expeetation something that 


the landlord says is reasonable? Is that 
the argument? 

Professor MAGENNIS: No, of course 
not. 

Mr. JOHNSON: Then it is not what 
the landlord expected to be reasonable 
that is the expectation which is to be 
satisfied. The reusonable expectation 
was an expectation that the landlord 
had in his mind. If not that, who had 
this expectation? I assert that the ex- 
pectation may well liave been that such 
siiin as a tenant might reasonably be 
expected to be uble to pay in thc next 
fíftv years sliould be the sum which the 
landlord might reasonably be expccted 
to draw, but nothing rnore. Deputv 
Magennis talked about dissertations on 
private proportv. Private property was 
not thought to be irnmoral in Ireland. 
He went on to say that it was a neces- 
sarv appanage of personality. J aceept 
that proposition, and, with that defini- 
tion, I am prepared to uphold private 
propertv to the uttermost. But I denv 
that anv of these landlords’ rights 
spoken of were necessary appanages of 
personalitv. It is sTmply a legal right 
to draw renfc, which legal righfc is being 
interfered with bv this Bill. To what 
extent is it to be interfered with? That 
is the whole question. There is no ques- 
tion of rights, no question of morality, 
it is a (juestion of degna* of interference. 
Tlien we come down to a practical ques- 
tion. Whafc is fche degree of interfer- 
ence? The proposal is that there should 
be a certain inoome .guaranteed. Tlie 
Ministrv thinlc that that income cari 
onlv be inade up bv an annuity paid 
by the oecupier, with the addition of 
1() per eent. I denv that there is any 
necessitv for fche 10 per cent. There 
is no question or moralitv, no question 
of private property. No question of 
landlordism, as a matter of fact, enters 
into it in this respeot at any rate. It 
is a question as to whether the extent 
of the interference wit.h these property 
rights, vvith these legal rights to draw 
rent, is of such a nature that it cannot 
be met bv the pavment over of the sum 
drawn in annuities from the tencuit. I 
say that- that should be quite enough, 
and I am prepared to accept the view of 
the Minister that the amount that the 
tenants are able to pay, or are likely to 
be able to pay, is the amount which is 
embodied in the Bill. Consequently I 
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deny the equity of adding this sum of 
10 per cent., and I ask the Dáil to vote 
against the proposal in the Bill, and to 
vote for the amendment. 

Professor M AG E N NIS : Deputy John- 
son is undoubtedly right in saving that 
if 1 attribute to hirn the declaration that 
he is opposed to pea.sant proprietary, thcn 
I am uttering what certainly is not true. 
But surely one so versed, so proficient 
in disputation as the Deputy, is aware 
that one may show the falsity of an ad- 
versary's position by drawing from the 
conclusions to which his argurnent coni- 
mits him. The Deputy interrupted me, 
as 1 pointed out at Ihe tiinc», hefore I had 
developed rny argurnent compIetely. i 
was engaged in showing that if he refused 
the 10 per cent. bo'iius tlien he put up a 
barrier to the settlement—in otlier 
words, he was opposing thc transfer of 
tho land to the tonant. I see no incoin- 
patability between these two things. 
All tliab I accuse Deputy Johnson of is 
inconsistency in argument. While lic 
proclaims, and rightly so, that he is an 
advocate of such transfer of the land as 
secures the best \isage of it, yet my 
contention is that if he were allowed his 
way, what he proposes to do would make 
it impossible to secun; that best usage. 
As regards rny arguinent ahout reason- 
able expectations, T thought it unneces- 
sjiry to devolop that in full and that the 
Deputy would see the application of it. 
Bufc I liave completely misled him. He 
thought that when T spoke of reasonable 
expeetation it was a reasonahle expecta- 
tion on the pa.rt of the landlord of 10 ner 
oent. That wa.s not the application of it. 
T waa arguing against the view—no 
matter how hostile one may be to land- 
lordism as we knew it in Treland—fchafc 
landlordism and piracy were idenfcifiable 
in any view of soiúetv. T pointed out 
that when men are allowed to engage, by 
the sense of the coirmiunity, in an occupa- 
tion generation after generation, that 
reasonable expectations are created. 
T'hat is a wholly different thing. There 
are promises which a man may inake and 
which are not enforcible in a court of 
law. There is no valuable consideration. 
Yet, in the law courfc o*f conscienee they 
would be enforcible if there were any 
extemal sanction applicable. There is a 
reasonable expectation among men, in 
their intercourse from day to day wifch 
other men, that promises will be kept, 
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although there is no legaL sanction to 
enforce the keeping of the promises. 1 
said bhat all our life, the life of inter- 
courso, is based to alarge extent upon the 
non-defeating of reasonable expectations 
which conduct and custom have created 
in a body of men. That is a different 
thing altogether from alleging that the 
landlords had a reasonable expectation 
creatod for them of receiving 10 per cent. 
1 had no intention of suggesting uny such 
thing. With regard to agreement, if T 
sa.id anytliing that purported to declare 
that a specifie agreement, a dato and an 
'hour for whieh could he given, was the 
basis of this Land Purchase Bill then I 
must withdraw it because it would be 
untrue. What T am referring to is the 
long line of negotiations of which we are 
all more or less cognisant—as regards 
niyself, less cognisant—the long line of 
negotiations between landlord and tenarit 
and various ink;rveners between thom. 
Wo know that before the Partition Act í>f 
1020 there was an atteinpt at creaiing an 
understanding. We know—if we had no 
otlier authority \ve had the excellent 
authority of Dcputv Gorey yesterday— 
that there werc attenipts at agreement, 
and» we all know porfoctly well that the 
attempt to reach sornething )ike perfect 
agreement antecedent to the introduction 
of this measure brolce down. Deput-y 
Gorey was one óf the profcagonists in the 
efforfc to reach agreemenfc. T am not 
ignorant of nJl that. T am ignorant of a 
grea-t inany things, but T Have a vague 
laiowledge that thafc is the fact. Again 
let- us not dea.1 with things in a 
vaeuum. It is enough for me fchat I 
deal with abstraetions as a lecturer on 
motaphysics, hut am T to be haunfced 
wifch ahsfcract discussions, spectres of the 
abstract, in every department of life? 
This position taken up by the landlord 
and that position taken up by the tenant, 
each of fchem has a history. All these 
have antecedents, and what they are can 
only be understood by considering them 
in relation to fcheir antecedents. Take 
the whole concrete, complex as it is. 
Therefore I say, and I repeafc ifc without 
fear o í being contradicted, that no Land 
Purchase Bill capable of being put into 
intelligible words, and of being reason- 
ably adopted by any reasonable body of 
men would be possible at all if it were 
not for these historical antecedents that 
have led up to and made the thing pos- 
sible. That is a very different fchingfrom 
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[Professor Magennis.] 
alleging that there is something in the 
nature of a bargain—vague and indeíinite, 
perhaps, but still something in the 
nature of a bargain. There is too great a 
tendencjr I say, with all respect to De- 
puty Johnson, to take the literal mean- 
ing of words without considering the 
context that givesí them tlieir colour and 
value. I am not going to repeat even by 
vvay of refutation of I)eputy Johnson 
any doctrine about private property. 
The fact that we have to deal with is 
simpler than to corne to a conclusion 
about private property. These landlords 
may be regarded as the enerny. Supposc 
we look upon thern for convenience in 
that light. Although they are and will 
be I hope citizens of the Saorstát, let us 
call them the enerny. Now, in all dis- 
putes there are only tliree ways of reach- 
ing a conclusion. Ono is by war or by 
force, to use words that are not inter- 
national in signiíicance. Another is by 
lftw, the exercise of right reason, and thc 
third is by one of.the parties surrendering 
absolutely. That is to say, the dispute 
is settlcd by the dispute reinoving itself 
out of existence altogether. Neilher of 
the disjíutants in the present case* will 
resort to that easy solution, and con- 
sequently wc have either to settle this 
dispute by force or by law. Force was 
tried from tirne to time. I ain old 
enough to remember the moonlighters. 
T reuuunbcc the land war. I also know 
that force was tried from the other side. 
I have read about the clearances of 
Westmeath, and I kno\v vvhat the plant- 
ings wore in my ovvn countv. The time 
has nrrived for compromise, for arrange- 
ment. “ ('ornpromise and barter," savs 
Burke, “ are thc source of all the en- 
joyment in life. “ We give and we take 
and we choose," he says, “ rather to be 
happy citizens than to be subtle dis- 
putants.” Wlien that. choice is forced 
upon me by my frionds on my loft, to 
be ii huppy citizen or the subtle <lis- 
putiint, T prefer to be the subtle dispu- 
tant. only in the lecture room. 

Mr. JOHNSON : And we are the happy 
citizens. 

Mr. HOGAN: I have nothing to add 
to what has been said. I want to point 
out, however, thnt we are not discussing 
price on this ainendment. What we are 
discussing is whether a contribution 
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should be paid or not. That has really 
got nothing to do with the question of 
price. Whether the price is big or small 
the same question arises. Deputy 
Johnson lias altered his position froin 
that which he took up on the discussion 
that took place on the Money liesolu- 
tion. His position then was that if 
£ 1, /íOO was a fair price tho tenant should' 
pay ihe whole of it, und if £1,368 was a 
fuir price tlien that is ull that sliould be 
paid. 1 said that I accepted that posi- 
tion, and we need not, 1 repeat, now go 
into the question of price. It will come 
up lutcr on the Schedule. What Deputy 
Johnson has forgotten is thut we have 
got to borrow the money to pay the 
price. Assume, for the sake of argu- 
ment, that £1,505 is u fair price. As I 
siiy v\e have to borrow the money at 
4A per cent. We could borrow it before 
at or 3 per cent. We made up our 
minds that we would save the tenants 
froin tho consequences of dearer money, 
und that is why we pay this contribu- 
tion. Tliut is a very simple explanation, 
jmd it is the long and the short of it. 
The saine argument would hold good 
whotluir tlie price were £1,368 or £1,500. 
We would be equally wrong and equally 
right in either ease. What we did make 
up our minds to in any event, whatever 
the price \vu», we would save the tenant 
from thq increase in the price of money 
Lhat resulted from the European War. 

T hcre is not one single argument that 
existed in 1903 that could justify the 
honus or wliat we call the bonus in 1903, 
un<l tlicre is not one of these argumcnts 
now adviinced. If the only arguments 
to justify tlici bonus wcre the< arguments 
to justify it for 1903, t.hen we would 
not lmvo defendcd it. T am giving u\vuy 
on tlie point of bonuses. If the circum* 
stancos wcre the siiine, if the European 
War had never occurred, there would 
hnve bo<*n absolutely n<> reason whatever 
for thc» Stiite paving n single penny, ond 
Dcputy Johnson's dilomma would have 
becn nnanswerable. JTiere is only one 
nrgumont in favour of this contribution 
whicli wus not in existence in 1903, and 
which is in existence now notwithstand- 
ing all the arguments about 1903. That 
is that the European Wur has occurred 
and money has rcached 4J per cent., and 
having regard to the fact that the tenants 
were unlucky in not purchusing under 
the 1903 Act, and before the war hroke 
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out, we came to thc conclusion that we 
would save them from the consequences 
of this dear money, and we paid them 
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this bonus, and it is upon that basis that 
we are justifying it. 

Amendment put. 


Tomás do NórIh. 
Tomós Mac Eoin. 
Liam Ó Briain. 
Tomás Ó Conaill. 
Aodh Ó Cúlaeháin 
Sóarnus ftabhróid. 


Tho Dáil divided: Tá, 11; Níl, 39. 

Tá. 

Soán Ó Laidhin. 

Cathal Ó Soanáin. 
Domhiiftll Ó MuirgheftSft. 
Ristoárd M»v: Fhoorais. 
Domhnall ó Ceallacháin. 


Doncliadli Ó Cíuairo. 

(learóid Ó Súileahháin. 

Uaitear Mftc Oimhftill. 

Seán O Maolniaidh. 

Seán Ó Duinnín. 

Micheál Ó hAonghusM.. 

Domhnall Ó Mocháin. 

Pádraig Mag Ualghairg. 

Soosftmh Mac Suihhno. 

Peadar Mac ft 1 Bliáird. 

Soán Mac (Jarftidh. 

Micheál de Stftinoas. 

Domhnttll Mac Cárthftigli. 

Maohntmire Moc Foeliftdha. 

Earnán Altun. 

Sir Softmus Craig. 

Jáftm Thrift. 

Liarn Mftg Aonghuea. 

Pádrftig Ó hÓgáin. 

Pádraic Ó Mfiillo. 

Amendment 

Motion ínade and qucstion put: 

“ Thafc Secfcion 22 sfcand parfc of thc 

liill. 

Agrced. 

Mr. HOGAN : Before we pass away 
from Secfcion 22 might I rnake a sugges- 
tion? It deals wifch price, and v\e have 
disposcd of tho only amondment on the 
paper to that particular Secfcion. It 
refers, however, to the Schedule. There 
is an amendment 96 to the Schedule, 
and I would suggesfc for the considera- 
tion of the Dáil that the iriost suitable 
tirne to deal with thafc particular amend- 
inent would be now irnmediafccly follow- 
ing this discussion on fche 10 per cenfc. 
so as to deal with the wliole question of 
price togcther. I would suggest it would 
be tlie most convenicnt and suitablc 
thing to dispose of tliis question of 
price and of all the amendments, and 
that all the amendments on price be taken 
at tjie same fcime. It would neces- 
sifcate going on to the Schedule and deal- 
ing with Amendrnent 96. The Schedule, 
however, is referred to in the Section we 
are dealing with. Though it might be 
unusual it would be more convenient 


Sooirso Mao Niocftill. 

Piirfts Bóftrtlfti. 

Fimán Ó Loingsigli. 

Sóamurt Ó Criittdhlftoich 

Crioslóir Ó Broin. 

Ristoánl Mao Liam. 

Proiusifts Bulfin. 

Séamurt Ó Dóláin. 

Aindriú Ó Láimhín. 

I'roinsias Mftg Aonghusa. 

fíatnon () Dugáin. 

Pcadftr Ó hAoiiliu. 

Scftmns Ó Murchadhft. 

Scosamh Mttc («iolla Bhrighdc. 

Laim Mftc Sioghftird. 

r roinás Ó Domhnttill. 

Farnán de Blaghd." 

Uinsottnii de Faoitc. 

Scftmiis do Burca. 

dedared lost. 

for the Deputies, and such a procedure 
would be rnore Iikely to gefc full con- 
sidcration for the whole question of 
price fchan if we were fco deal with one 
part of the question now and another 
later on. I suggesfc we should deal with 
the whole Section before we pass away 
from this. 

AN CEANN COMHAIRLE: Thatis a 
procedure which is unusual, and if wc 
were to take ifc T fcbink w r c would need 
unanimifcv. 

Mr. HOGAN : I realise that. We could 
only do it with the consent of fche Dáil. 

Mr. JOHNSON: I think that sugges- 
tion is a very sensible one' and might 
be well made a regular practice wbere 
íhe Schedule is appertalning to a par- 
fcicular sccfcion only. The only doubt in 
rny mind is wdrether there might pos- 
sibly be further amendrnents allowable 
which have not vet been sent in and 
w r hich might be considered desirable in 
the minds of the Deputies in the course 
of the discussion. 

AN CEANN COMHAIRLE: That isvo 
say, amendments to the Sections? 
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Mr. JOHNSON: Tolater seotions, yes, 
or even to the Schedule. 

AN CEANN COMHAIRLE: Well, 1 
ean expiain that. The amendments vvhich 
have been circulated aro the only amend- 
ments vvhich I havo «accepted so far, and 
J liave rofused to acoopt cortain amend- 
ments, ineluding amondrnents from the 
Minister for Agriculture himself, so that 
there wiJl not he anv more amendments 
for this Stage. ()n the other lnmd, 
amendments mav be moved lator vvhieh 
will neeessitate a further Committee 
Stage, but as far as fhis particular Com- 
mittee 8tage is concerned the only 
amendments to he moved are ou tlio 
pnper which is in the liands of Deputies. 
The Hill rnay be re-coinmitted, either 
in whole or in part, later on, hut ns fnr 
as this Committee is concerned í thinlc 
that nll the nmeindments are on thc 
paper. 

Mr. HOGAN : ln point of fact, 1 think 
everything point.s to the neo.essity for re- 
comrnitting the Hill for the purpose of 
some amendments Jfiter on. 

Mr. JOHNSON : 1 arn not coneerneil 
so much witli this Hill. I am rather 
concorned witli the ruling, as to whethor 
it. ought to he taken as u precedent that 
when a Bill, wliich rnight be even 
longer than the Land Bill, is down for 
Committee Stage on a given date, all 
amendments should be in hand a cer- 
tain nutnber of days before the Com- 
mittee Stage begins, vvhere due notice, 
provided for in the Standing Orders, 
could be given, suppositig tliere were 
a certain nuinher of days before 
the actual section carne under considera- 
tion. After all, the course of discussion 
in Conunitteo miglit vvell suggest 
amendments to thc later sections of the 
Bill, which ftinendinents ought to be 
received while the Bill is in Comrnittee. 

AN CEANN COMHAIRLE: That is 
ro. I thinlv tho strict interpretation of 
the Standing Order would be that 
amendments would be in time if they 
vvere received in tirne in relation to the 
da t v on vvhieh tlie particular scction to 
which thev refern'd would be before the 
Committee. Hut in tliis case the 
amendments were rnostlv to the first 
twentv sections, which were alreadv 
down for a particular date. I did not 
like to confuse that matter by accepting 
amendments on the spot wliich were 
serious. There is actually provision in 


the Standing Orders for receiving 
amendments in Committee without 
notice and Deputies can, of course, avail 
of that, but with regard to this particu- 
lar Bill tliere will be amendments which 
will nccossitate its re-committal for their 
considcrat.ion. With regard to íhe pre- 
codc.nt of considering the Schedule now, 
the matti*r that Deputy Johnson men- 
tioncdlirst, namelv, vvhether it might not. 
be a good tliing alvvays to take the Sche- 
dule immediatelv after the section in 
vvhicli referenco is made to the Schedule, 
is one which I think should be con- 
sidered by the Committce on Procedure 
vvith a vievv to making a recommcnda- 
tion if thoy thought fit. But with re- 
gard to the particuhir happening now no 
pn»cedont is created bevond that by 
general consent we allow the Sehedule 
to he. taken after Section 22, in whieh it 
is mentioncd. 

Mr. GOREY : Am I to understand that 
when tliis Bill is rtMiommitted to Com- 
rnittee w*e will liave povver to put up 
arnendrneiits to the particular sections 
already disposed of? 

AN CEANN COMHAIRLE: That 

would depend. 

Mr. GOREY : What is re-committal 
for, then? 

AN CEANN COMHAIRLE: That 

would depenrl. The whole Bill rnight be 
re-cornmitted, in which case we could go 
through t.lie Bill again and amendments 
eould be oífered to c;vcry section, but the 
Bill inight be ro-eommitted with a view 
to eonsidering certain sections which it is 
proposed to amend, and in that case 
onlv the seotions whiclr vvere re-commit- 
ted eould be recotisidered in Committee. 
If I undorHÍand Deputy Gorey’s point 
aright 1 t.hink this would suit his case. 
If, on Heport, he. tables arnendments to 
eertain sections, if, on lieport, the Min- 
ister for Ágrieulture, or somebody for 
him, t.ables amendments to otlier sec- 
tions, I tliink the Minister, while not 
being obliged, would actually in fact 
move that the Bill be re-committed to 
eonsider these amendments, and this 
would enable Deputy Gorey’s amend- 
ments to be considered in Committce. 

Mr. GOREY: Yes. There are a few 
amendments which have been already 
considered—two of t-hem—but I think on 
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reoonsideration some amendments rnight 
be suggested. 

AN CEANN COMHAIRLE : An 

amendment defeated in Committee can- 
not again be considered. 

Mp. GOREY: But amendments to the 
same section can be? 

AN CEANN COMHAIRLE: Ob, ycs. 

Mr. GOREY : Of course, taking this 
question of prices out of its ordcr does 
not afEect us very much. L do not vvant 
to stand in the way of farilitating busi- 
ness if it is considercd that this ought to 
come on now. Of oourse it takes us a 
little bit by surprise, beciuise we did not 
expect it to bc taken this (»voning, but 
I do not want to obstruct tho business. 

AN CEANN COMHAIRLE: It is 

agreed then to take Srhedule l now. 

An Leas-Clieann Comhairle took the 
Chair at this stage. 

FIUST SCHEDULE. 

STANDARD PuRCHASE ANNUITV. 

Part I. 

Holdings subject io Judicial Jtents. 

r Hie standlard purchase annuity shall 
in the case of eacli holding be an 
annuity of an aniount equivalent to a 
pereentage of the judicial rent pavable 
in respect of the holding namelv— 

(a) in the case of rents fixod btdbre 
the 16th August, 191L, 65 per cent. 

(/>) in the case of rents fixed after the 
15th August, 1911, 70 por cent. 

Part II. 

lioldings subject to rcnts other than 
Judicial Pents. 

1. —i'hcs standard purchaso annuitv in 
the case of every holding to which this 
part of this Schedule applies— 

(a) Where the landlord and tenant so 
agree in the prescribed manner and 
within the, prescribed time shall bo the 
ainount so agreed upon, and 

(b) Where the landlord and tenant do 
not agree shall bc such amount as shall 
be fixed by the Land Commission (other 
than the Judicial Cornmissioner), sub- 
pect to an appeul to the Judicial Com- 
missioner whose decision shall be final. 

2. —The annuitv shnll be fixed by the 
Land Commission on the report of their 
Inspector and without hearing in Court, 


regard being had to the nature aiui 
situation of ihe holding, the date of the 
commencement of the tcnancy, the rent 
pavable thereunder, and all the circum- 
stances of the case. 

3.—This part of tliis Schedule applies 
to every holding wliich (a) at t.he date 
of the passing of this Act is subject to a 
rent other than a judicial rent, and (/>) 
vests, or will vcst, as tenanted land in 
the Land Commission under this Act. 

Amendment by Mp. G0REY:— 

To delctc Part T, and insert in lieu 
thereof the fobowing: — 

4 Holdixgs Subject to Judicial- 

ltENTS.’ 

r J'he standard purchase annuitv sliall 
in tlie case of each holding be an 
annuity of an amount equivalent to 60 
per cent. of the judicial rent payable in 
respect of the holding |>rovided that: 

((/) wliero the judicial rent pavable in 
respect of the holding has boen adjusted 
by agreement bolween thc landlord and 
tenant, tlie average yearly rent aetuallv 
paid by thc tenant during the period of 
ten vears, up to and including the gale 
dnv next precoding the passing of this 
Act, shall be deetried to be the judicial 
rent pavable in respect of the holding, 
for thc purpose of determining the stan- 
dard purchase annuitv as aforesaid, and 

(b) whcre the judieial rcnt pavable in 
respect of tho holding has been fixed bv 
agreement betw(»on th(? landlord and 
tcnant on tlie reinstatement of the ten- 
ant in his holding after having been 
evicted, the Land Commission, on the 
application of the tenant, shall cause 
Ihe holding to be inspected, and sball 
fix nn nnnual surn upon the same princi- 
f>les as a judieial rent upon receiving 
íhe report of their Tnspector and without 
liearing in Court, and such annual sum 
shall be deemed to be the judicial rent 
pavable in respecf of the bolding for tho 
p*irpose of determining the stnndard pur- 
ohnse annuitv as aforesaid, and the de- 
cision of the Land C'oinrnission shall be 
subject to an appeal to the Judicial Com- 
missioner, whose dccision shall be final. 

(c) where the tennnt of any holding 
in respect of w'hieh judicial rent is pay- 
able shall apply to the Land Commis- 
sion for an inspection of the holding, on 
the ground that the holding is inade- 
quate security for the advance to be 
made in pursuance of the provisions of 
this Act, and the Land Commission are 



255 Land Bill DAIL EIREANN —Third Stage. 256 


butisíied that reasonable ground exist 
for such application, the Land Com- 
mission shall cause such inspection to 
be made, and on the report of their In- 
spectors, and without a hearing in 
Court shall fix the standard purchase 
annuity in respect of such holding on 
the same basis and having rcgard to the 
circumstances specified in this Act as 
if the holding were subject to a rent 
other than a judicial rent, und ihe de- 
cisions of the Lnnd Conmiission shall 
be subject to an appeal to thc Judicial 
Commissioner, wliose dccision shall be 
final. M 

Mr. GOREY: The amendment is to 
increaso the standard reduction from 35 
per cent. to 40 per cent. L thinlv tlie cdiieí 
things you require a.re reasons t<> prove 
that our contention is riglit. Tiie Minis- 
ter asked for soune figures yesterday. We 
intend to make sonie eomparisons t-hat, 
we hope, will convince him that tJu* jjrico 
ought to be less than in tlie .Hiil. r The 
question is the sale of land, a.nd the value 
of land. We ought, 1 think, to take a 
parallel from the values <>f huid in ye:irs 
gone by, from 11)03, 100«), 1918, or J920, 
vvhen this question of land was un<ler 
eonsidmiiion, an<l was moiv or less 
the subjecfc of agreemerit vvith t-he land- 
Jords in legislation, and we must, if vvo 
vvant fco ascertain the value of Jand now, 
take a. presenfc day comparison and dea.1 
vvith tho value at the tinie vve are dealing 
vvith the (aise. Tliere ar<* r<*asons whv 
sentinient makes Irish iand rnore valu- 
able than land in any other country. It 
is the <>nly rn-eans of existence for the 
agricultural populatiou; 1 hev liave no 
otlier outlefc; they liave eitlier to settle on 
tho land or go away and tho racc is to dit* 
out. Men want to marry; they want a 
home and they want to settle dovvn. The 
natural law urges tliern to fmd n. hoinc, 
and you cannot get behind tliat. T'here- 
fore the price of land in tliis eoimtiry, 
whafc is knovvn as the tenant's infcerest, 
hrings more fclmn its real value, and the 
price is not in proportion at all to the 
actual eomrnercial value of the land, 
Let us take the nearest countrv to our- 
selvos fm’ a comparison. Take the sale of 
English farms, and in doing so, remember 
that we are measuring things on a 
standard different altogefcher from that 
which can be applied to t-his country. 
There is such a thing here as tenant 
interest and landlord interest. In 


England you have only the landlord's 
interest, and wHen they soll land they 
seli ifc a.bsolutely in fee sim-ple. English 
land in the open ma.rket is bringing about 
eleven years’ purcha.se of the prescnt- 
renfcal. The holdings are much larger 
than in this counfciy. There is no com- 
parison at all- 

Mr. HOGAN : What about the rentals? 

Mr. G0REY: The rentals are larger in 
this cmmfcry; slightly larger. 

Mr. HOGAN : So I thought. 

Mr. G0REY: The land is fallow in 
England this year. It- is without tenants. 
T'hey are waiting for somebody to go cm 
and they cannofc get thern. There is no 
use in sneering at things at all. 

Mr. HOG AN : On a point of order, 1 arn 
not- sneering. 

Mr. G0REY : You know how sensitive 
I am. 

Mr. HOGAN: I am quite happy at 
the prospecfc of largo tracts of England 
waiting for landless men in Ireland tu 
take them over for nothing. 

Mr. G0REY: The Minister ought not 
to knock me off my halancc. He did not 
need to interrupt at all, really. If we 
look at this thing from a commercial and 
sensible point of vievv, vve rnust take into 
account what is done by tlie English 
landlord for the land. The English land- 
lord undoubtedly has done mucli. 
l)ejnity O’Shannon spealving here this 
<*vening asked vvliat has tbe Jrish land- 
lord done for the land, and he wms 
answered truthfully—<“ nofcliing.“ In 
língland \ou see farms of three or four 
or five íiundred acres with valuable 
steadings. What relation do these stead- 
ings pufc up by the landlord bcar to the 
vulue of tlie land; what could they be 
erccted for to-day, and how would the 
value of ihe average English farm of 
tliree or four or five liundred acres com- 
pare with thc value of the steadings of 
the land ? What would it cost to put up 
these steadings, what is the value of 
them to the man w r ho wants them; what 
w r ould the average English farm come 
to if it were in Ireland; what would the 
fencing of the English farm be put up 
for, and what would its drainage be com- 
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pleted for‘. ) Thcse are all valuablc coni- 
niercial assets that have been created by 
the landiord, and he is selling them at 
ai)Out 11 years’ purchase, and is glad to 
get it, and glaii to be relieved of the land 
at any price. What are the conditions in 
Jreland? We have sinall farrncrs, men 
with a few> acres, men with a small 
valuation trying to eke a livirig out of 
a small patch of land, and these are the 
men who made tho land, the buildings, 
fences and evcrvthing except the space 
on which the holdings, are situated. 
Tlicy created by their labour, or by tiic 
Iack of tho landlord’s labour, a tenant’s 
interest in Ireland that is worth some- 
thing in tlic open market. Any improve- 
ments the landlord evcr did in Ireland 
were valued l>y the Land Oommissiou, 
and put on to the tenant wlio had to pay 
for them. They wero valued as against 
hirn. An\thing that was done by the 
landlord w'as claitnied by him, and a 
price was put on the land equal to the 
value of tliese iinprovements, and they 
were very fovv and far bctween, with tlie 
result that the landlord wíio did improvo 
is now r on the same level as the one vvho 
did nothing, because liis improvement 
vvas valued as against th(* tenant. We 
are not told the real reason, but vve are 
just told thut the reason vvhy the price 
of land should be the prico in the Hill 
is to give the landlord fair plav and 
justice. Now r , if it. is justiee in Hngland 
to sell land, the same class of land, or 
land of better qualitv and in a liigher 
state of cultivation at a smaller priee, 
why is it equity and justice to demand 
from a man almost twiee thc* ])rice lbr 
the same elass of land? 1 have heard 
arguments in the Dáil, and 1 am begin- 
ning ío think they count for more tlian 
the question of justice between the land- 
lord and tenant, and tliat is thc vested 
interests that have grow T n up. I thinL I 
heard in thc Dáil from a semi-oílieial of 
the Ciovernment partv some reference 
to banks, charitable institutions, and 
other vested intcrests. Perhaps, it is in 
order to securo the full 100 per ocnt. 
value for the charitable institutions, 
banks, and other vested intercsts that 
this Bill was brought in. I think, pro- 
bably it would be rnore in relation to 
justice had thcse institutions been put 
into the Bill than the talk of justice to 
the landlord or the tenant. I do not 
think we are asking too much. As a 
matter of fact we are asking too little; 
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we httvc come dow/i to a smaller point 
than has been authorised by our people, 
in these amendments; they have de- 
manded and believed they ought to get 
niuch more. Tt may bc said w T hat is lOs. 
or £1 per voar to the small mau. I do 
not think ihat is a statesmanlike argu- 
rnent, or that it has anything to recom- 
mend it. lOs. or £1 is as much to the 
small man as £10 or £20 is to the bigger 
man, and that is no reason why this lOs. 
or £1 is nothing to the small man, and 
tliut the landlord should get more than 
he is entitled to for the commercial value 
of his land. It ought to be based on 
vvhat the land could jiroduce, what could 
be sold out of it, and vvhat prolit could 
be madc out of it, and not on any other 
question. Tf it is not based on the value 
of its produce or its revenue it is not 
based on justice, and justice cannot be 
done if it is not bas(»d on thc commercial 
value. 

Mr. WILSON: The Minister is re- 
serving all his artillery to the end. r The 
easc has been put up by Dcputy Gorey 
tlmt land in Hngland situated in elose 
proximitv to thc bost markets in tlie 
w T orld is fetching u (*omparativoly clieaper 
price than the Íand in Irehind, based oit 
ifs unimproved valuc. Lund in Englaii*! 
lias u value produced by the hindlord 
or landowner and the land in Ireland 
that we are buying is the land in a state 
of nature, and tlie improvoments on the 
land in Lreland aro improvoments pro- 
(luced hy the toil of tho vvorkors on tlie 
land. Jjeaving tlmt asidc 1 come to 
compare the terms of this particular 
Land Bill with the terrns of ihe Land 
Bill of 1903. The Minister for Agricul- 
turo thc other night asked us to get out 
our pencils quickly und cahmlate how T 
much per cent. better tliis Bill was thaii 
the Bill of 1903. T intonded to reply to 
him, but An Ceann Oomhairle did not 
givti ine the opportunity, and I reserved 
iny (ialculations until now. One of the 
contentions that the Minislor set up was 
that you must take the average as half 
way betw'een 1903 and 1923. These are 
the prernises which the Minister has set 
up, and thus you take thc average ten- 
ant wdio bought his land between 1903 
and 1923, and you are to take the aver- 
age reduction which that particular ten- 
ant got under the 1903 Act, and then on 
those premises he can prove tliat this 
particular Land Bill is ten per cent. 
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better. Now, 1 want to see how this 
man wili stand. Take a man who is on 
tliis side of tlie ditch paying £100 a year 
rental. Under the 1903 Act he would 
get 25 per eent. reduction, and he would 
pay oft his annuities in 094 ycars, so 
that the total sum he would pay at the 
end of that pcriod would bci £5,212 lOs 
Tliese were the prernises which the Min- 
ister for Agriculture mentionod, and 
tliey wei'tí the terms mentioned by Lord 
Dunraven, that is, 25 per cent reduetion, 
whicti vvould mean an anmiity of 
íJ75, and that multiplied by 60^ years 
gives you the surn of £5.212 lOs. Now, 
let us take the other imin on thc» other 
side of the ditcli waiting for this Bill to 
come along. He lias pn'nl a rental of 
£100 a yoar for 10 vears fmst, which 
amounts to £1,(KK). Tlicn lie coines 
nlong (o }>uy, and ln* pays £05 annuity 
for 08 \i'íirs, which makcs £4,420. Ile 
has n1ready ]>aid £1,000, so tliat his total 
is £5,420. Place that against the man 
who under thc* HK)3 Act paid £5,212 
and you vvill find that the man \vlu> buvs 
under this Bill so far from being lo per 
cent. bettcr tlian tlv 1003 Aet mnn has 
actually paid £200 more remembering 
that. he lms paid £100 renlal for 10 years 
past and that it talves £52 tc> redeem 
overj’ £1 of rent. It takes £52 oul 
ol' a man's sweat and toil to redeein £1 
in tliis case. so \ou ean see vvlmt a l>ar- 
gain it is that the tenant, íarmers of Tre- 
land arc getting. Now lu re is tlie rcason 
wliv we ask for 10 per cent. If we get n 
rcductinn of 40 pcr cent. or Hs. in the £ 
under tliis Bill, tlicn a nmn wlio did not 
buy under the 1003 \et, taking the 
figures 1 lmve previousl\ given, as a 
basis, would pay £132 less than the 
nmn who bouglif, under tlie 100*3 Aet. If 
lu! only get< the reduetion provided undcr 
thc Bill lie wouhl pa\ £2(M) moro than 
tlie 1003 man. Imt if hc gots the 8/- lie 
will pav £132 less. Is it, too ínuch 1o 

ask fchc Minister to make tlie firiee sueli, 
that. vve, who are liere to-dav logislat- 
ing 68 vears in advanec. when \ve do 
not knovv what vvill Imppen, whothcr 
wc shall have a Worhers’ Republic nr 
not, should be put in a reasonable posi- 
tion bv giving us the benefit of tliis 
reduction of 8/- in the £? You must 
remember that the times have ehanged. 
What was considered a fair standard 
of life, on a farm 20 years ago, will 
not be considered a fair standard to- 
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day. We have got to look at the times 
in vvhich our children are growing up, 
and we must remember that thev re- 
quire a better standard than was" pos- 
sible in the past. W-e must remember 
we live in a free country, and that we 
want to enjoy the benefits this Consti- 
tution brings. We will not live in 
poverty, and we do not think we are 
asking too much when vvc ask for £132 
out of a purchase price of £5,212 by a 
reduction of 8/- in the £ novv. T think 
that is a fair case. Wc all heard what 
was sTated about the f>ricc of land in 
Hngland. I had land mvself in Africa 
and r sold it at 10/- an acre fee-simple, 

1 »iit íiere in Ireland vve Imve to pay £52 
to redeem £1 of rental, arid not alone 
tbat but tlie Stato has eonsented to 
spond £50,000 a voar to do that. Thero- 
foro if you think over vvhat vou are do- 
ing, and look at it. from the poinfc of 
view of giving justicc to the citizens, 
I reckon you are overweighting justice 
(iii tlie side of a minority against jus- 
tice that should be given to 350.000 
pooplc who vvill be affected undor this 
Aet-. 

Mr. J0HNS0N: 1 support the 
amendment on somewhat different 
grounds. T want to supplement the 
argunient of the last Deputv by fche sug- 
gesfcion fchat the farmers of tho country 
as Deputv Horev has shovvn, are justi- 
fitd in oxpccting tlmt the standard of 
living for the next generation will be 
liigber tlmn tbe stnndard of living in 
tluji f>ast gencrafcion; fcbat the people 
living ufxm the produce of the 
soil, whother tenant proprietors or 
labourcrs emploved bv fcenant propriíitors 
vvill live at a bigher level generallv in 
tbe future than in tho past. Tf that is 
not to be so tben tliere is 
vorv little virtue in the change here 
in national status. Dut if that- is so, if 
\ve havc a fair riglifc io expeet that the 
farmcrs and thcir families will live on a 
l'igber standard tlmn their fathers then 
tbcre vvill bc, in succecding revisions of 
judicial rentals. or there would be, a 
('nnsiderable reduction because there 
vvould be so much less available for 
rental, and one would imagine that with 
the nevv eonception of the social standards 
the Commissioners who would be deciding 
future rentals, if t-hev were to be revised, 
as under the old system, would take into 
account, and musfc fcake into account, not 
merely the profits derivable from the soil 
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and market prices, but also the standards 
o£ lifé which become current, and which 
were due to the tenant or his labourers 
who were living upon the produce of the 
land. 

Oonsequently there would be inevitably 
a snialler sum available annually for 
])ayment for the lundlord. That is 
a reasonable expectation supposing 
there was no compulsory Purchase 
Hill and tliat, ] subinit, is goou 
ground for looking for a considerable 
reductiom in the aniount wliieh is to bc» 
paid in annuities, Ixicause it will all have 
to eome out oí the produce of the soil 
whether annuities or rental, and it is tho 
balance from it tjmt should be the líalance 
after having provided a. reasonable stan- 
dard of life for those who work the soil, 
and only that balancc*, wliieli should be 
available eitlier foi' anmiity or rc‘nta.1. 
Tben we liave to take into c'onsicleratinn 
a.lso the new situation created by the 
War. 1 will take a lesson from J)eputy 
Magennis’s lectuie, and recognise tlu» 
facts that are round about us. 1 will re- 
oognise that tliere has been a war, and I 
submit tliat the memory of tliat faet lends 
us to this conclusion, not only tlmt the 
standards of living demanded by the 
])eople have been improved and have lieen 
raised, but that. the expectation of liigli 
prices for agricuitural produce are not 
likely to be realised, and thafc the margin 
payable to landlords as rental or to thc 
l)ond holders a.s annuities will be smaller 
henceforward fchan in the pa,st. It is a. 
fair expectation, looking at the future, 
and t-aking that expectation inlo ac.*counl, 
the case for a larger reductio-n than that 
inentioned in tho Bill is a. sound one. 
'fhe Minister told us vestorda^ that it 
was quito an easy mat-ter for irresponsible 
people to make a claim for somelhing 
higher, no matter liow rmich or how little, 
tlian ho had found practicable, and be- 
c*a.use it w r as easy, there was no need to 
justify it. There was some force in thnt. 
No doubt it is m-uch ensier for those who 
a-re not responsible- to put forw r a.rd a case, 
but it is their duty to put forward a cascí 
even if it is easier. It- is their dutv to 
point out that this imposition upon t-hat 
veiy considerable section of thc com- 
munity who are oceupiers of the soil, and 
even that smaller section of the corn- 
munity that will be effected by tihis Bill 
are not going to be in as good a position 
unless at the expense of their comfort, 
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and at the expense of a reasonable 
standard otf living in the fut-ure, to pay 
this annual sum to those possessing these 
bonds. 

There has been no bargain. Tlie de- 
mand tliat has been made on the part 
oí th'e tenants is for a greater reduction 
than that which is oífered. Tlie case 
that is íruwle for a greater reductiun is 
based on tbe price of lancl in Englarul, 
according t-o the arguments tlmt liave been 
adduced by Deputies Gorev and Wilscm. 
Tliere is a further argument, of reason- 
ahle expectation, that tlic» amount avail- 
able for distribution in the form of in- 
tcrest to hond holders or rentals to 
landlords wi 11 he smaller in tlic» future 
than in the past. Let us bear in mind 
that the proposition in this Bill is t.o 
secure,- for ji.11 time for tho hmdlords 
against almost ;my risk, ;i. set-tled inoome 
in excíhange for wdial maj he a prob- 
lc»iiiatic*íd inoome in the suc*c*eeding 
gcuu'rjilion. Tliev arc» making a good ex- 
chango if the Bill píisses even with tlie 
amendment proposod hv Deputv Gorey, 
a vc»ry good e>.ch;ingc» for snmcthing 
certain: thc b*acking of the State against 
something prohlematical which w'ould 
depend entirelv ii])on f;he seasons, npon 
cnrrenc-v variations and upon the stan- 
dards of life demanded h t y worknu‘n and 
farmers against tlu* gcmeral staudard of 
life that exists in the c*ountry at present. 

I maintain that, we liave a right to hope 
atul oxpec*t that heneeforth in this coiin- 
try the margiri for unearnod income will 
hc smallcr in the future than in the past. 
Tlie landlords, too, do oxpect that in thc» 
future the producu of the ccmntrv will, 
in an incri*asing degree, he ahsorbod and 
used h\ the ])C»ople who lu*lp to makc 
Ihe woaltli of t.lie countrv. r rhey have 
the right to ox])cct th;it. and thev do ex- 
pect it. They arc* not expect-ing that 
hcnceiortli tlic» landlord elcrnent in the 
countrv is going to lmvc» as casy a tinu», 
or would bo likc»ly to havcs as easy a 
time, in thc» future as in the past; tbcy 
have the right to expoet that under a> 
National Government the ]>eople w*ho do 
the \vork of the coimtrv will be the 
people w T ho will get- the benefit of the 
prcxluce of the countrv, and witb that 
reasonabie expcctation they are doing 
very well if they get 60 per cent. of their 
net revenue. The ainendment proposed- 
by I)eputy Gorey is, I think, easily sus- 
tainable in discussion, and would be 
before a tribunal which w^as not obscssed 
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by the position that landlords have held 
in the past—by a tribunal that took into 
account all the facts of to-day and the 
prospects of the future; any tribunal that 
took full regard of these prospects and 
present facts would, I think, conclude 
that the suggestion embodied in Deputy 
Gorcy’s ainendment would be very 
generous compensation, and is the fullest 
amount the tenant should be reasonably 
expected to pay. Wc want that 10 per 
cont. and 5 per cent. to be paid to the 
labourers, where there are any. 

Mr. WILSON: Hear, hear. 

Mr. JOHNSON : We would like the 
whole 65 per cent. to be made available 
for improving the standard of life for 
the bibourers, and \ve are at one vvith 
the farmers iu this: an alliancc bctwcen 
the farmer and thc labourer. 

Mr. HOGAN: An unholy alliance. 

Mr. JOHNSON: It is a lioly alliance 
between those who work and are owners 
and those who work nnd are not owners, 
against those who do not work but draw 
rents or annuities. That is a holy alli- 
ance which, I hope, we shall see consum- 
mated and then have, what Deputy 
Wilson suggests, a rcal republic of 
workers. 

Mr. HOGAN: I was glad to hear 
Deputy Gorev’s speeeli, and I assume 
fronn it that lie will now hand over tlie 
interost he draws from liis Debenture 
holdings in railvvav stock. 

Mr. G0REY: 1 liave not got an t y. 

Mr. HOGAN : I shall not be surpriscd 
if 1 find members of the Farmers’ Party 
coming along and malung an ofTering to 
tho State of the interest that I liope th(‘y 
dravv A*om the various companies in 
wliich they have their money invcstcd. 
I have stated my reasons so often for 
this íigure of 65 per cent. tliat I propose 
to confine inyself strietly to the argu- 
ments advanced. Deputy Gorey has 
saved me a lot of trouble, hecause he has 
not put forwaril une single argument 
against the figure in the Bill. He started 
with a great flourish with regard to his 
figure of 40 per cent. He gave a number 
of what, I suppose, he would call reasons 
for that figure, but I suggest that all 
thesei reasons would apply equally to re- 
ductions of 50, 60, 80 or 100 per cent., 
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and his argument would also apply to 
confiscating the landlords’ property. I 
do not know why he does not advocate 
that. But hc gave no argument, nor did 
Deputy Johnson, for this 40 per cent. 
figure, and I am still waiting for their 
arguments on that. It is true that on 
the 40 per ccnt. figure l)eputy Wilson 
oame to the rescuc, and T must say he 
was extremely flattering to myself. He 
pointed out that the effect of this Bill 
was to place a tenant, whose rent was 
£ 100, and whose Poor Law Valuation 
would be about £120, tliat is to say a 
man with about 200 aeres of fairly good 
land, at an advantage. The tenant is in 
such a íiiagnificent position that hej only 
loses £200 as a result of nut having pur- 
chased under the 1903 Act. Notwith- 
standing that he lias been twenty years 
paying rent- 

Mr. G0REY: Not twenty years. 

Mr. H0GAN: Make the time any- 
thing you like. But tliis farmer owning 
2íX) acres of good land, rent £100, Poor 
Law Valuation £130 or £150, finds that 
tho only disadvantage he is at, as a re- 
sult of not having purchased for such a 
long period, is a loss of £200. 1 accept 

tliat position; if L have really succceded 
in rescuing all the tcnants of Ireland to 
such a large extent from the loss that 
thcy suffered by non-purchase, then I 
am on tho point of making up my mind 
to go aliead. Jíaving made such a mag- 
nificcnt succcss of tliis, certainly we 
ought now tackle the 400,000 tenants 
who did purchase under the 1903 Aot 
aml compensatc them in the same way 
for not having purehased in 1885- 

Mr. G0REY: That proves nothing at 
all. r rhat. is not an argument. 

Mr. H0GAN: The farmer who owns 
a holiling of 150 valuation and who has 
200 aeres of good land- 

Mr. G0REY: With £100 rent. 

Mr. H0GAN : I am quoting a mem- 
her of your own Party. If 1 can put 
this farrner in the position that he has 
only lost £200, in spite of the fact that 
he has not purchased under the 1903 
Act, and in spite of the fact that he is 
purchasing now wlren we cannot borrow 
money on anything like the same terms 
as a result of the war—having done that 
I am tempted to go ahead and tackle this 



265 


2t>6 


Land Bill 5 July 1923 —Third Staae. 


prqblem of the 400,000 tenants who pur- 
chased under the 1003 Aet and make up 
their losses beeause they did not pur- 
cliase in 1885. Ii\ any event, 1 want to 
say that 1 am quite satisíied witli Deputy 
Wilson’s figures. lí 1 liave savod his 
particular friend all he has lost except 
£200 I am satisfied that 1 have done a 
very good day’s work. That was really 
the only argurnent put forward ín 
favour of the forty per cont. All the 
other argurnents would apply equally to 
fifty, sixty, eighty or one hundred per 
cent. 

We are acquiring property eompul- 
sorily. Does Deputy (iorey suggost that 
we ought to give a price for it which is 
less than two-thirds of its current valuc? 
Deputy Oorey does not hold the same 
viows about proporty as Doputy John- 
son, and I want to try and split this 
alliance. We are aequiring proporty eorri- 
j>ulsorily, and I would like to hear from 
J)ey>uty Gorey whether he is prepared to 
suhscribe to the principle that we should 
so acquire it at less than two-thirds of 
its current value. 

Mr. G0REY: Wlio had the fixing of 
the current value? 

Mr. HOGAN : Tho current value has 
been fixed by law for a period of over 
thirty years and has not shared in the 
inflation of prices due to the war. Let 
Deputy Oorey take his courage in his 
hands and enunciate that theory. Kc- 
metnber that we are acquiring not only 
landlord8 , property under this 13111, but 
wo aroi atjquiring tenants* property. We 
are aequiring future tenancies—men who 
can bo put out on six months’ noticc- — 
men who might havo taken their lands 
two years ago, who have no title to them 
at all, but who at ihe same time we are 
allowing to purohase. Supposc wc find 
we have to rosume a number of ten- 
anted holdings and future tenancies in 
respect of which no improvements were 
done, will we acquire them at fourtéen 
years* or sixteen years* purchase? 

Mr. G0REY: I suggest that you buy 
the landlords* interest at the figure you 
mention and then yoiu proceed to buy 
the tenants’ interest. 

Mr. HOGAN: I am talking of buying 
the tenants* interest in a future tenancy. 


You have the ease of untenanted land 
farmed by the landlord, and, remember, 
tho landlord may be another tenant in 
this case—perhaps a man wlio lias far 
less land than Deputy Oorey, perhaps 
fifty or a hundrcd acres. Hc may have 
let thirty a(*res of it as a future tcnancy, 
four, or five, or ten years ago. 

Mr. G0REY: W'hat does all tliis 
prove? 

Mr. HOGAN : We are acípnring, let 
us say, a future tenancy now. Wliat 
pricc will wc giv(' for it ? If wc are uc- 
quiring any otlier tenancy, what price 
shall vve give for it--what numbcr of 
vears' purchaso? Whafc is saucc for 
the goose is sauce for the gandc.r. 

Mr. G0REY: On a point of expla- 
nation, pcrhaps the Minister would tell 
us whether there is such a fching as fcen- 
ant proprietorship or tcnant intercst at 
all. 

Mr. HOGAN : 1 am saying there is * 
tcnanfc intercst. What is that future 
tcnants intcrest—the intcrest of a man 
who had never to put up any buildings, 
who probably never did anv improve- 
ments, who was making a big profifc oufc 
of fche land during the war, and who has 
no logal interest, and verv little moral 
interest, in it. We may have fco ac- 
quire those lands for the rolief of con- 
gcstion. What price would we give for 
thcm? That is vvhat T want to know. 
The landlord, in such a case, has a 
higger interest than the tenant, if any- 
thing. It was, perhaps, untenanted 
lands fifteen years ago. TTe let it for 
t(‘mporary convenience at the roqueit 
of the tenant. 1'he tenant took it to suit 
liis own convenience. ITe has no tenure 
thcre. The landlord's intcrest, if any- 
thing, is greatcr. T am not talking of 
present or judicial tenancie;. T am talk- 
ing of future tenancies, of whieh thero 
are manv. Deputv (lorov wants us to 
acquire the landlord’s jntorest at a cer- 
tain number of years' purchase—T have 
not been ablo to discover whether it is 
fifteen years, or fourteen years, or 
twelve years, because his arguments ap- 
ply equally to all. What I want to 
know is what are we going to give for 
the tenant’s interest. 

Mr. G0REY: We will deal with that 
when it arises. Wc are beginning to 
know where the boot pinches now. 
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Mr. HOGAN: I agree with the De- 
puty that this is where the boot pinches. 
People cannot have it both ways. If 
the Deputy likes to come forward on 
this, the first occasion when the Free 
State is acquiring property compulsorily, 
and, regardless of tho fact thnt the pro- 
perty has been a well-recognised secu- 
rity in the past, and that banking and 
charitable institutions, and stock- 
brokers and all sorts of people, are in- 
torested in it, suggests terms which eat 
into the securitv value of the property, 
just in order to make a temporarv profit, 
let him do so; but he cannot have it 
both ways. If tliat is to be the rule in 
regard to this sort of property, it will 
be the rule in regard to future tonanoies. 
When the State wants f)roperty in 
future, it will hnve to take it at con- 
siderablv less than tvvo-thirds of its cur- 
rent vaíue. 

Mr. GOREY: The Minister has asked 
for figures ns betvveen tliese nnd pre- 
\ious purchase figures. 

Mr. HOGAN : I asked you to justifv 
the 40 per cent. 

Mr. G0REY : To coine to the first 
terrn tenancies under the 1900 Act, vvo 
know from tlic illue Book figures that 
the average reduction vvas just thirtv 
per cent. What the tenant got on an 
averagc in thc 20 coimties vvas a little 
short of thirty per cent. By purchasing 
under that Act in 1909, he would be 
now ptirchased for 14 vears. On £100 
rentai, that thirtv per cent. for 14 venrs 
would be £420. If he hought innnedi- 
ately on the passing of the 1903 Act. 
hc would be purchased now for 20 years, 
and that would mean £600. 

Ta,ke the average pereentage for a 
wícond-terrn rental under the 1903 Act, 
at a little less than 24, and multiply 24 
by 14 and vou gefc £336. * If he boughfc 
immediately after the passing of the Act 
it would l>e £480. What- is £600 now 
warth to fche man who boughfc under fche 
1903 Act a first-term rentnl ? Htí would 
have a capital sum of £600, and that 
would be worth £30 at any time. If he 
did not buy untii 1909, when the opern- 
tions of the Act ended, he could not have 
less than £420 under a first term 
tenancv. If he purchased second term, 
he cotild not have a lesser sum than 
£336, and could nofc have more *than 
£480. How do those figures compare 
wifch fche case of the man who did not 
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purchase at all? He has paid in fche 
meantime £600 in one case, £480 in 
another, or £420 in one case and £336 in 
another. We are asking that vou put 
those on. equality. Will 40 per cent. put 
them in a position of equality ? 

Mr. H0GAN: It would take about 60 
per cent. oin your figures, and 50 per cent. 
on J)eputy Wilson’s. 

/ 

Mr. G0REY: If you can contradict 
thosc figures, wcdl and good. If we put 
the present man on the same level, re- 
gardless of the number of years as 
between him and the man who purchased 
20 years ago, we would have 33 per cent. 
in fche case of the second tenn man added 
to the present price offered undcr the 
Jiill. You cannot put them on the saine 
level short of confiscation. We do 
nofc want coníiscation. Neither 40 
per cent. nor 50 per cent. would be jusfc. 
Wc; liavo suggested the lowe-st figure that 
we could reasonably ask. We did not 
think for a moment we were asking t<x> 
rnuch. 

We suggtísted 40 per cent. becauso we 
thought we would ha.ve a chanco of thafc 
figure being accepted by the Govemment. 
If we put uf) 50 per cenfc. we knew ifc 
vvould Ix; tiimed down ; vve put up 40 ])er 
cent. in the hopc* of its being ac.cepted, 
and we see no reason why it should nofc 
be. The arnount was made lower than ifc 
reaily should be, so as fcomake it possihle 
for the tiovernment to do wliat is right. 
The great argument in favour of fche 
present f)ric*e to a landlord is that his 
ostatc is encumbtíred—thafc ma.ny land- 
lords’ estates are encumbered, that the 
rentals n,re encumbered and other charges 
lmve to bc met, and thafc vested interests 
have grovvn up that require to be pro- 
tecfced. r rhat may be fcrue, bufc we want 
to know the facts. There is something 
l>etween £1,000,000 and £800,000 renlal. 
We vvant to be sure we are deaiing ooit 
justice. We want to know how much of 
that £800,000 or the £1,000,000 is en- 
cumbered. How much of this philan- 
thropy, this effort to preserve the public 
crodit, is at stake? How much of this 
rental is encumbered and how much is 
not? Are we giving away £45,000 or 
£50,000 a year as a bonus where, per- 
haps, 10 or 12 millions would be 
sufficient? We have nofc had any figures. 
If fche landlords , case or fche Govem- 
menfc’s case is good we should have those 
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figures. This matter sliould not be done 
on assumptions or presumptions. We 
should also know how much these chari- 
table and banking institutions have 
advanced, and what rate it bears to the 
rental. L Hovv much is advanced in propor- 
tion to each rental? If we had these 
particulars perliaps wo might be able to 
do justice. 1 do not want to go into 
figures. I have always heard tliat figures 
can prov0anything. Figures in the hands 
of experts who could juggle with thein 
could prove íuiytliing. 1 tiy fco avoid 
figures as much as í can, especially in 
this Assembly. Tho whole argunient in 
favour of this price is based on justice. 
Wo owe justice to evory membor of tlu* 
human family. T'he question of what the 
people requiro now and will require in 
future has been dealt with by Deputv 
Wilson and ofchers, and there is nr> 
occasion to travcl over the same ground. 
The human familv in the future vvill re- 
quire a higher standard than in the past, 
and ifc is tirne they had it. Moro tlian 
two-thirds of the human fa.milv in this 
country have not a standard a.s good a.s 
an average animal in England. 

Mr. DAVIN: Or in Ireland. 

Mr. G0REY: Or perhaps in Ircland— 

I quite agree. They certainly liave not. 
They have not as good a house, they 
have not as good a fioor, and thev 
scarcely have as good a hod. It is ver\ 
doubtful if they have as good foorl. The t v 
certainlv liave not such abundance of 
food to meet the re<juirements of the 
hurnaii being as tlu*. aniirml. The 
animal is verv much better trcated than 
the hurnan being. If this was hased on 
justice it should he based on the profit 
derived from the use of the land. If 
you are not ablo to approach it frorn thal 
point of view you should leave out the 
word justice, and deal vvith it frorn some 
other standpoint. 

•Mr. HOGAN: What about the prict* 
of these tenancies I asked about? 

Mr. G0REY: A Leas-Chinn Comh- 
airle—will you try and control the Minis- 
ter? He does not like this at all. With 
regard to the price that ought to be paid 
for the land to the different interests I 
would point out that while there is only 
one interest in England there are two 
interests in this country. I would be the 
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last to put money into land at the pre- 
sent price that is being paid for tenant’s 
interest. It is ridiculously high; it is 
madness. It has been madness to pav 
such a price since the war. I have always 
hold and expressed that view, andl I am 
not going to re(*ant now. But in buying 
Irish land from the fee-simple up you 
buv the landlord’s interest and the 
tenant’s interost. Tf vou acquire tenantod 
land tho landlord’s interest lias pro- 
hablv been bought under some previous 
Bill. You should pav for the tenant’s 
interest at some roasonablo rate, not an 
oxtravagant or a wild rate—not the rate 
obtaining at present—but somcthing in 
proportion to vvhat you are depriving 
him of. • 

Mr. HOGAN: Tweive years’ pur- 
ehase. 

Mr. G0REY: That will be a question 
for future Governments. If you are 
going to deprive a man of his living you 
ought at least to compensate him for it. 
This Bill is not Imsed on justice. I 
contend that the word justice docs not 
apj)ly to it at all. It is based on the 
balancc sheets and thc incomes of 
vest.ftd interests. Those interests have 
to be met according to this Bill—and 
prohal)ly according to the great forces 
líohind i i —as nenr one hundrod per cent. 
as possible—as near nt least as figures 
can go, and thev cnn go a long way. Why 
is it. that large farmcrs for the last three 
vears have lost inoney in agriculture? 
r Phere is no doubt that they have lost 
money. They have lost it because tliere 
vvere no profits to he made out of the 
land after paving the labour bill. 

Mr. DAVIN : They do not work them- 
selves. 

Mr. G0REY: There is an Agricul- 
tural Conmiission sitting, and you can go 
there and bring all your witnesses from 
all over the country, and prove otheíWise 
if you can. That is your answer. Farra- 
ing is run at a loss by the bigger men. 
Why is the small farmer able to exist ? 
Because of his intensive efforts, and of the 
low standard of comfort that he is content 
with; because of his natural craving 
for independence, and because he is 
satisfied to be under-fed and under-clothed 
in order to have that independence. 
Tf it were not for the intensive efforts of 
the small farmer and his family they 
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could not exist at all. Not alone is the 
small farmer doing his duty to the State, 
but he is doing tho duty of three men. 
Other elements in this country are able to 
live doing nothing, because of the efforts 
of the mon who work. I saw in the 
country on Saturday cvcning last men 
going home to their supper at 8.30 in 
the evening (old time), after which they 
came back and workcd until ten o’clock. 
I know these men are out from 5.30 or 6 
o'clock in the morning. That is the sort 
of thing that makes existence possible-- 
it is not possible without slaving. 

Mr. WILSON: Our proposal boiled 
down into figures means that we intend 
that the capital sum which should bo paid 
to the landlord would be £1,263 plus 10 
per cent. contribution, which would bring 
him in all £1,389, or 62.5 per cent. of h’s 
rental. bascd on the revenues and securities 
of the Free State. 1 think that is a fair 
proposition. If I were a landlord I 
would take £62 lOs. Od. safely securcd, 
rather than a nebulous £l(K). I believe 
the landlord would Ihí doing a good thing 
for himself. When we ask for the 40 
per cent. reduction, we are not alone 
trying to do justice to the landlord, but are 
trying to uphold the seeurity of the State. 
We are just as niuch concerned about the 
welfare, safety, and crcdit of tho Statc 
as any of the Ministers. We do not want 
confiscation or spoliation. We are offering 
62.5 out of a suppositious £100 that will 
not probably evcntuate. 

Mr. MILR0Y : I want to ask Deputy 
Gorey a question, and I hope I will get a 
straight answcr. íf we were selling two 
or three hundred acres of his holding 
would the price ho wouUl ask be less or 
more than tliat wliich the Bill provides for 
the unpurchased tenants ? 

Mr. G0REY: In other words, would 
the*Deputy sell his clothes for lcss than 
he paid for them ? 

Mr. MILR0Y : I would like to press 
for an answer. If the Deputy was 
willing to sell any of his present holding 
would he ask for a lesser or a greater 
price than that which the Bill provides for 
the present unpurchased tenants to buy 
theirland ? 

Mr. JOHNSON: The question that 
has bcen put by Deputy Milroy was the 
same question that was raised by the 


Minister for Agriculture, and I want to 
find out whether Deputy Milroy or the 
Minister for Agriculture makes any dis- 
tinction between these two things that 
are talked about—these two properties. 
Do thcy contend that when they are 
buying the right from the tenant to work 
certain lands that they ara buying the 
same thing, or anything like the same 
thing, as whcn they are buying the right 
of the landlord, not to work the land, but 
to draw rent from the land ? 

Mr. G0REY: Deputy Milroy does not 
want that at all. That is not what he is 
scnt here for. 

Mr. MILR0Y: On a point of order, I 
think it is about time for whocver is 
rcsponsible for the regulation of this 
asscmbly to take steps to control this 
peculiar Deputy who thinks that he has 
a licence to insult any member of this 
Assembly. He has made an observation 
which I will ask you to ask him to with- 
draw. 

AN LEAS-CHEANN COMHAIRLE: 

I will ask the Deputy first to withdraw 
the word “ pcculiar.” 

Mr. MILR0Y: Did I use the word 
“ pcculiar ” ? 

AN LEAS-CHEANN COMHAIRLE: 

1 ask you to withdraw it. 

Mr. MILR0Y : Suppose I substitute 
“ fantastic.” I will withdraw the other 
word. 

Mr. G0REY: I think there is a good 
deal of justice in wliat Deputy Milroy 
says. I am peculiar. 

AN LEAS-CHEANN C0MHAIRLE: 

I)eputy Gorey or any other Deputy 
should not cast a refiéction on (Jther 
Deputies, and any Deputy who does so 
must withdraw* the insinuation. Deputy 
Gorey has suggested that Deputy Milroy 
came here for unworthy motives. It. is 
not fair to rnake> nn insinuation of that 
sort, and I will ask Deputy Gorey to 
withdraw that exprcssion. 

Mr. G0REY:I quite agree. I should 
not have said it and I apologise. • 

Mr. J0HNS0N : I am anxious that 
the Dáil should be made acquainted with 
the views of Deputy Milroy and of the 
Minister for Agriculture in regard to 
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these two things that are being purchased 
or referred to as purchasablc. The 
Minister for Agriculture made it quite 
clear in introdueing this Bill that what 
was proposed to be purchased was a 
rental, not the land. It has been generally 
conceded in the discussions that it was 
the legal right to draw rent that was 
being purcliased. ls it contended that 
that is the same thing as the tenants’ 
interest, the tenants’ interest being the 
right to occupy and work that land ? 

1 submit there is a very great distinction. 
You cannot and ought not to treat these 
two things as though they were parallel, 
and try to put posers to I)eputy Clorey 
or Deputy Wilson or any other person, 
in regard to their right to work their 
land as contrasted with the landlords’ 
right to extract rent from the land. While 
this may bc an academic question it goes 
right to the heart of this Bill and the 
proposals in it. Jt is the right to extract 
rent which is supposcíd to be purchased 
and that may be of very little valuc in 
10, 20 or 30 years’ tiine. As Dcq>iity 
Wilson said the future value is quite 
nebulous, and in two or three years’ 
time it may not exist at all. According 
to some of the statements that are 
put into the Press the country is going 
to tlic dogs and therc is not going 
to be any vahie at all in the landlord’s 
interest. 1 ask tlie Minister for Agriculture 
if he lays it down that thcuv is no difference j 
in the kind of property that is under 
eonsideration—the property of the tenant 
occupier, the proprietor who works the 
land and the property which is merely 
the legal right to draw rent ? 

Mr. HOGAN : Tlie Deputy wants to 
know whether the right to draw rcnt is 
the same as the right of the tenant who 
works the land, or whether it is more or 
less. It depends on Ihe nature of tlm 
tenancy. If a small tenant lc»ts iive acres 
of his land to a conacrc tenant for a year, 
the right of the tenant at the same time 
is much greater than the right of the 
man who takes the conacre, even though 
this man does the work, and is worth more 
money. On the other hand the right of 
a present tenant is undoubtedly more 
valuable than the right of the landlord. 
The right of a future tenant is a totally 
different matter. It was the right of a 
future tenant I was discussing with 
Deputy Gorey. 
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Mr. SEARS: We have had a -very 
interesting discussion this cvcning, and 
we on this aide have watched the progress 
of the allies. We heard Deputy Gorey 
advance principles that were applaudcd 
more vchemently on the labour benches 
tlian any other principles I heard ap- 
plauded in the Dáil. Thcn as a kind of 
return Deputy Johnson prcssed the far- 
mers’ intemsts by advancing arguments 
that were of the most capitalistic colour. 
They w ere at once acceptcd, and there were 
gracious bows exchanged between the two 
parties. They* havc changed places. 
If you closed your eyes you would think 
that what !)eputy Johnson was saying 
was what he should have allowed Deputy 
Gorey to say, and all that De|)uty Gorey 
should say was put forward by Dcputy 
Johnson in his usual clear and precise 
style. I am afraid you will see tliese 
arguments ílung back again with scorn 
from one side to the other later on. Aftcr 
what we heard about what 9s. a week 
means to the ])oor farmer we will be told 
how much morc it means to the poor 
worJver. We also hoard about these poor 
men who are living in bad liouses, and who 
are getting worse feeding than cattle. 
The dcbíite was very fair and legitimate 
as a debate. í would not say one word 
here in favour of emannbered landlords. 
1 felt an eehoin my heart for everything 
that L)eputy Gorey said about these 
gentlemen who pilecl up lug debts on Irisli 
estatc*s, and squandcrcd the money. I 
have no svmpathy for that sort of thing. 
nor has any man in thc Dáil, but what we 
havc to remember is that this is the heel 
end to a big qucstion, and that it is 
settling up what was commenced in 
former Land Acts, and in parlicular the 
Act of 1903. Let us do the clocent thing, 
and gct this question out of the way. 
We are not saying that there is justice in 
giving all this to the landlords. The 
landlords are there, and as the other land- 
lords got something the present ones 
should also get something. Thcy are not 
getting too much, considering all the 
interests involved. I am sorry that the 
farmer is not faring better, though the 
landlord is only getting £1,500 compared 
to £2,500 that could be got under the 
1903 Act. That does not represent a 
corresponding advantage for the tenant. 
This Bill, considering all things, is a very 
fair and reasonable Bill, and bcing so I 
ask the Dáil to keep that in mind It is 
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a bargain, an approximation. Deputy 
Qorey spoke of very real things when he 
spoke of the small farmer, and the small 
holding where all the family work, where 
they start at an early hour in the morning 
and finish at a late hour in the evening, 
and whose living is on a very low standard. 
By such means they carry on. It is in the 
interests of such men this Bill is intro- 
duced, and that the Dáil should pass it. 
This particular Bill is part and parcel of a 
ccrtain policy, and the spokesman of that 
policy made it possible, and say it is the 
best thing that could be done as a bargain 
between all interests. The Bill is olíered 
as a fair thing, and gives an opening and 
a chance in thc future to the small man. 
Do some justice to those who are clearing 
it. This is your Bill and your bargain, 
and do not try to upset it, and take the 
best part of it away. Do not smash 
the Bill, and do not smash the whole thing. 
T have sympathy with all those points 
brought forward, but tlie fact tliat it is a 
bargain must be borne in mind. We 
have to take the good and the bad. We 
have to swallow the whole lot ar. it is. 

Mr. LYONS: I was more than 
pleased to hear thc remarks of the last 
Deputy when he refcrred to the union 
that has been created here between the 
Farmers’ Party and the Labourers’ Party. 
I hope in the intcrests of the country that 
that unity will eontinue amongst us. I 
can, as a Labour man, assure the Dáil 
it will not be thc fault of the Labour 
Party if a unity Jikc that is broken. 

Mr. CORISH : Send him down to 
Waterford. 

Mr. GOREY: Coine over liere to 
thcse benches. 

Mr. LYONS: I want to support this 
amendment, aud not simply because it 
is put forward by Deputy Oorey. Tf the 
sxine amendment is put forward by any 
of the members in the Government 
benchcs I am sure that the Saorstát will 
rise in the morning and see in the Press 
where the Labour Party threw in their 
lot- with the Government for this parti- 
cular amendment. I think it is reallv 
necessary that this amendmcnt should 
be accepted. For surely 60 per cent. is 
quite enough to givc thc landlords. 
Before tliis Bill was introduced, there 
were in the countrv some very largi» 
holders of land, who had actually adver- 


tised their land for sale. But when they 
read the terms of the Bill and found they 
were getting 65 per cent. they removed 
the posters and said they would wait 
until the Bill goes through, “ Because ’* 
said they, “ we would not get so much at 
the auction.” Deputy Gorey spoke of 
the men in an impoverished state, and he 
also mentioned the amount of good that 
those particular landlords have done to 
thc countrv. and the amount of employ- 
mcnt they gave on thc land and thc 
atnounl oí‘ iniprovernents they carried 
out while the land was in their 
possession. That reminds me of a little 
story I read in a book some years ago. 
It happened somewherc down in Water- 
ford whcre a poor man w r cnt to a large 
landowner who <>w r ned something liko 
1,600 or 1,700 acres. The tenant thought 
to get into thc good graces of the landlord 
and lsiv down at thc liall door and 
startcd to eat thc grass. The landlord 
camc out and said “ my poor man what 
is the matter with you * ” And the 
tenant replied “ 1 am impoverished and 
destitute.” The landlord said to him 
“ gct round to the back of the housc, thc 
grass is much finer and sweeter there.” 
Thcsc are the incn to whom the Saorstát 
arc now asked to give a rent that will cripple 
the future tenants or the tcnants who are 
already in occupation. I certainly support 
this amendmcnt not for the interest of 
the big farmer, the man with the £200 
valuation, but for the small man, the man 
who possibly cannot aíford to pay. 
Furtherinore, I think that when we take 
into aecount particularly the two 
elassos of farms taking the fee 
simple liolding, suy, of a £60 valua- 
tion, and tiike another farm of the same 
valuation that earries a rent of £12 a 
vear, I think something more should 
be done for that man who is paying £12 
a year, than for the man who is a free- 
holder more or less. That is why I support 
this amendment. Deputy Wilson was 
large in his remarks; He maintaincd 
that £200 will be lost by the tenant who 
will buy under this Act. That £200 will 
be lost by him. That was gained by the 
tenant who purchased under the 1903 
Aet. Tlie Minister for Agriculture wants 
to know if Deputy Gorey or any citizen 
had money invested would they hand 
over tho wliolc sum raised through tlmt 
monev being invested. I think that was 
| a wrong remark thrown at Deputy Gorey 
I and Deputv Wilson. I am not quite 
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sure that the moncy they had invested 
was money they earned, but the money 
you give to the landlord has not been 
earned by him. They have not done 
anything in this country to deserve the 
amount of fairplay given under this 
particular Clause. I think it is high time 
that we asked those landlords to hand 
over to the original owners the land that 
belongs to the peoplc of Ireland. The 
land of Ireland has been long enough in 
the hands of a few. I am sure that the 
Minister for Agriculture will try the 
influcnces he has, when this amendment 
of Heputy Gorey’s will be put to a vote. 
I am sure notwithstanding the words that 
have been said in the previous speeches 
about the Minister for Agrieulture 
throughout the country that he was the 
only man that could succeed in getting 
a Bill that couid satisfy overybody, that 
it will be said to-morrow that he got that 
Bill to satisfy the landlords and that he 
had no interest in the tenants. 


Mr. DOYLE: I support the amend- 
ment, and I believe myself that the 
Minister and Government ought to accept 
it—for State reasons alone. It has been 
debated from cvery point of view except 
from one, and that is the tenant’s. The 
tenant should not be compelled to pay 
any higher rate than 60 per cent. of his 
present rent. At the preseíit state of 
Agriculture, and the state it has been in 
for the last three or four ycars, it is im- 
possible to pay any more. Agriculturc has 
been losing for the last tliree or four years 
and everybody engaged in agriculture 
knows that tliorouglilv well. Hovv then is 
a farmer to pay an impossible annuit t y ? 
I consider that the State will be well ad- 
vised in making his annuity as low as it 
possibly can. For this reason—that they 
will leave him in a position of being able 
to pay his annuity, and pay his rates 
and taxes. If they put too big an im- 
position on him, rf they put too high 
an annuity on him, it will leave him in 
a condition that he will not be able to 
meet any of his engagements whatsoever. 
You know when the 1903 Act was passed, 
things were very different. Things were 
very different with regard to the men 
engaged in agriculture at the time. The 
cost of production at that time was very 
little—not more than one third of what it 
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is at present. And then ho came along 
for a number of years at that cost of 
production. He got a reasonable profit 
in those particular years. Then the 
Minister talked about inflated pricee. 
Hc said nothing was to be had in those 
years. If hc looks at this inflation from 
a tonant’s point of view he will see that 
the latter had to pay more for every 
hand's tum he got done on his farm, and 
so the inflation was not as large as the 
Minister thinks. There was also inflation 
on his purchases. Tlie farmer had to 
pay for any farni implements lie pur- 
eliased during those years four times as 
much as when the 1903 Act was passed 
for everything w r as dear in comparison 
with then. The inflation of his prices 
was brought down by the inflation of 
the purchases he had to make, and this is 
not a matter which is being taken into 
eonsideration at all. I say that the State 
and Government should try and leave that 
annuity as low as they possibly can so as 
to give the tenant purchaser a chance to 
pay his annuity, his outgoings, and his 
rates and taxes. If those things arc 
not paid, tliat is the annuities, rates and 
taxcs, the country will go bankrupt, 
and I say to the State and thc Minister 
to accept tho lowost annuity they can. 

The PRESIDENT: Yesterday we were 
told that there were something like 70,000 
tenants, and a rental in the neighbourhood 
of £800,000 a year. According to that a 
very large proportion of the persons affec- 
ted by this Bill would be paying a rental 
of £10 a year. Now, under the Bill the 
sum for which they would be liable is this: 
a person who had to pay a rent of £10 a 
year would pay £6 10s., and the proposal 
is to reduce it to £6. We are told from 
one sidc of the Dáil that the difference 
between £6 and £6 lOs. will compensate 
f or what is regarded as the normal standard 
type of lifc, and put the tenant in the 
position to enjoy all the advantages of a 
higher standard. I am in some diíft- 
culties to know how this is to be done 
on lOs. a year. We are told from the 
othcr side that this lOs. a vear spelt bank- 
ruptcy. I have ncver come across a case 
in which lOs. a year made a man bankrupt. 
The Deputies may know of such a case, 
and in justice to the Dáil they should tell 
us. There is one order we must admit, 
in connection with this Bill not repre 
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sented here. The landlords have no 
representatives here. The Deputies have 
an excellcnt opportunity of pillorying thc 
Govemment, and saying “ you aro fine 
specimens, and you are defenders of this 
Ordcr that ought to bc extcrminatcd. ,, 

LABOUR DEPUTIES: No 

The PRESIDENT: Oh yes, you arc in 
that position. You arc able to say that. 
But we have got to strike a fair and even 
balance. We were not able to strilce it in 
this case, and Deputies know it well. In 
the one casc all that could be afforded was 
somcthing like lSjj- ^ears’ purchase. Tf 
one mentioned that iri 1903 what would be 
said ? 

Mr. G0REY : It would be tlie sanie 
pricc if you got tho monoy at 2J por cent. 

AN LEAS-CHEANN COMHAIRLE: 

Order, you oannot interrupt. 

The PRESIDENT : We liave bols 
tered up that at thc cost of the State. 

I may tell tho Dáil that it was <mly after 
a very long and oan'ful eonsideration that 
1 evon oonsidorod the quostion of bolstor- 
ing up that eontribution by roason of 
tho fact of tho condition of our financos. 
This partioular ordor that has got no 
representation horo at all has got to have 
something said for its side of the case. 
Deputies say it has nono. If you say it 
has nono, why thon do vou givo it GO 
por cent. ? No honost man would stand 
up and say givo thom CK> por cont. if ho 
tliought that. Lie should say “ givo 
them nothing." 

If you jirosume to givo thom anything 
at all you ought to givo thom wíiat is 
fair. If wo are iiroparc'd to give them 
what is fair thon we ought to oonsider it- 
on a fair basis, and consider how it wiJl 
effect one and the oth<T. We cannot got 
an acceptance from those coneerncd of a 
60 pcr cont. ]mymont of the former rental. 
We are then facod witli the position tliat 
there are citizons of this State who are 
entitled to ask that the maohinery of the 
State l>e put in motion, and Doputies 
lAow what that means. You can if you 
like at a particular time pass this Bill 
over the head of tlic Seanad. You may 
now—but 1 doubt it. It will be held up 
for nine months, and meanwhile the 
machinery of the State must operate. 
Suppose it is held up for nine months. 
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How many tenants will be deprived of 
what you are trying to save them now ? 

Mr. G0REY: I wish to God it were 
held up. 

The PRESIDENT: You know well it 
cannot be done, and it is well known 
that it may not be donc. 

Mr. G0REY : I hope it will be held 
up. Th«y will get an opportunitv of 
holding it up. 

The PRESIDENT: Well then you are 
going to justify the holding up of the 
machinery of the State. The citizen has 
his rights. Are you going to deprive him 
of them without having the law to back 
you ? 

Mr. G0REY: We will have the law 
at the next election. 

The PRESIDENT: If it be elections 
that are mentioned it is a new matter. 
We can deal with that. This is the first 
time a question of this ldnd was men- 
tioned in this Dáil. 1 thought tliat every 
memlxT brought in what lie could of 
al)ility whieh lie contributed towards thc 
solution of urgent, pubJic matters regard- 
less <>f whether or not he should be re- 
turned at the next Election. I may tell 
the Deputies that thcrc is not any one on 
thosc benches licrc who cares about being 
in public lifo. They are here for the 
country. The majority of the membcrs 
of this party want to get out. We can 
only kcep tliem in by the greatest possilde 
pcrsuasion. We keep them in for one 
reason, and the Deputy knows that reason. 

^ ou can dissolve tJiis party to-morrow 
but wiJl tho De])uty doal with the difficult 
situation we are faced witli ? 

Mr. G0REY: If the timc comes, wc 
will. 

The PRESIDENT: If that be thc case 
wc arc wiJling at any moment to give you 
an opportunity. Tt is not for love of 
oíliee we are staying here. lt is for one 
purpose we got into this thing for the last 
6 or 7 years, and certainly it was not. 
our intcntion at the beginning that public 
life would be the sport of any parties. 

I think it will be admitted that Deputies 
on tliis side have suffered, and lost a 
great deal. The real question here is 
what can you do in justice ? You cannot 
maintain in justicc that 10s. diffcrence in 
a £10 rental is going to l>ankrupt you. 
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and can it be proved that lOs. a year is 
going to give a man a higher standard of 
living. 

One case put forward was that the land- 
lords were getting security. Take care 
whether they are getting sccurity or not. 
Take care what will bo tho value of the 
particular security. Take care how much 
it may afifect very important intercsts 
in the State, in which the Deputy’s 
interests are just as much bound up as 
those of the landlord, and perhaps more 
so, because I do not believe that thcre is 
any larger interest in the country than 
the agricultural intcrest. Take care that 
the industrial, banking and other in- 
terests are not lessened in amount, 
lessened in valuc, lcsscned in importance, 
for upon tlie sccurity of thesc depends, to 
a very great extent, the value of thc 
country’s agricultural industry. It was 
stated that thcy would get sccurity. I 
would like to know from thc Deputies 
if we werc in a position to say to-morrow, 
so far as labour is concerned, tliat tl\ey 
should have a forty per eent. reduction 
on the rather nebulous incomes that they 
have derived for some years and that wc 
guarantee them that, would it be aeeepted? 

Mr. JOHNSON : Tempt us. 

The PRESIDENT: This has not been 
put forward in that way. If Deputies 
would put forward that, 1 am inclined to 
think that a great many of the 
important industrial intcrcsts of tlie 
country would accept it, and I am in- 
clined to thinlc that a great many 
supporters of the Dcputies oppositc, 
whom thcy represent, would not he agrec- 
able to that proposition. Def/Uties might 
say “ yes,” but thc men themselvcs miglit 
say no.” Forty per cent. is a very 
considerable reduction in income in the 
case of many of these estates. I do not 
know to what extent thcy are encura- 
bered. I have been informed that thcrc 
have been considerable mortgages in 
certain cases, and I do not think that the 
Deputy was wise in criticising charitable 
organisations which had certain mortgages 
on them. Certainly one must look for 
some security. Formerly, practically the 
entire security in a country was in its 
landed property, its landed esta tes. That 
has passed away ; the world has changed ; 
the value that formerly affected landed 
estates has passed away and other 
securities have been substituted such as 
War Loan, or things of that sort. People 
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might criticise these charitable organisa- 
tions, but thcy wero perfectly entitled 
and justified in taking these mortgages 
and you are not justified in reducing 
their value. After all, it may be very 
rauch of an accident that Deputy Gorey 
has a pretty considerablc farm and that 
a man beside him has a vcry small farm. 
The time may comc when that man may 
think that that farm is too much for ono 
man and ho may attempt to gct a slice 
off it, and other men may comc along and 
tako parts of it, and the Deputy might 
find himself in tho position of a sraail 
farmer. If tho majority of the people 
of the country arc very poor- 

Mr. GOREY: That argumcnt is no 
good. 

The PRESIDENT: Pcrhaps not. I 
am suro it would take a good deal to 
assurc the Deputy of the danger of it, 
but the danger is there. Now, I have put 
it to the Deputies that this is a case for 
common justice. VVe approached it from 
that angle entirely. It would liavc been 
a very popular thing for us to have put 
down the 40 per cent. rcduction. It would 
perhaps have involvcd the Statc in con- 
scípicnccs in which wc did not thinlc we 
vvcre justified in involving it. From all the 
information that we have been able to 
gain wc are satisficíd tliat the Tlill as it 
stands is accepted in good faith by thc 
people, who are just in their decisions in 
such matters. There is nothing in it to 
commend it to them but common justice, 
and it is in that spirit that we are putting 
it forward. 

Mr. DAVIN : I regret that some of the 
things mentioned by the President were 
introduced, because I think they have 
no bearing whatsoever upon the conduct 
of this debatc so far as we are concerned. 
If one were to* take his speech seriously, 
one would be led to believe that the 
whole foundation of the State was trem- 
bling in the balance and affected alto- 
gether by the landlords’ consideration, so 
far as this Bill was concerned. Wc were 
told by the Minister for Agriculture him- 
self that this question is reaily a simple one 
because of the small acreage involved, 
because of the very small number of un- 
purchascd tenants, and because of the 
very small number of landlords who 
would be concemed by the Bill, comparcd 
with those who had already purchased 
and settled under previous Acts. There- 
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[Mr. Davin.] 

fore, the matter cannot really he so serious 
for the State as the Minister for Finance 
asks us to believe, Deputy Sears taunted 
Deputies on this side of the Dáil with 
the unity existing in this matter between 
the Partv and ourselves re- 

garding a mattcr which, T think, concerns 
the agricultural worhers and the srnall 
tenant farmers. If that unity—and I 
say this seriously—is any indication of a 
greater spirit of co-operation betwecn 
the two being set up 1 welcome it most 
heartily, and, as far as we are concerned, 
we w'ill do nothing that will irnpair or 
break it. The wholc thing boils down to 
what is considered a fair price. ín this 
matter it is very hard to find out who 
could bc the best judgc. The Minister 
for Finance said that the landlords have 
no representation here, and that therefore 
they are not able to put up any good case 
in defence of tlic attitude adopted by 
Deputy Oorey and his followers. I am 
sure that the landlords’ side of the case is 
vcry well known to the Minister for 
Agriculture becausc of the inany con- 
ferences that he has had with their repre- 
sentatives. 

Mr. HOGAN, Quite true. 

Mr. DAVIN: Well tlien, T take it tluit. 
the Minister for Agrieulture is the defen- 
dant on behalf of the lanillords on that 
particular point. 

Mr. HOGAN : On a point of order, Iiow 
does the I)eputy deduce tliat from the faet 
that 1 happcn to know the landlords’ side 
of tlie ease as they put it up to me ? I 
did meet the landlords. I met tlie un- 
purchased tenants often. Is it beeause 
I met the landlords and heard tlieir side 
of the easc^ — 

Mr. DAVIN: Is that a point of order? 

Mr. HOGAN: That I am the dofender 
of their side of the ease horc ? 

AN LEAS-CHEAN N-COM H Al RLE: 

Tt is a point of personal explanation inore 
than a point of order. 

Mr. DAVIN:Deputy Sears seemed to 
think that beeause the Jandlords of the 
larger and diflFerent class voluntarily 
agreed to sell under the 1903 Act, the 
landlords who have held out against any 
of the previous Acts are entitled to the 
same consideration. I may be pardoned 
for making the distinction hetween the 


two classes, and the distinction to me 
appears to be this, that tlie landlords who 
sold under the 1903 Act, or previous Acts, 
were people who were inspired with 
some national outlook, with some con- 
sideration for the other side, and who 
made what they considered to be a fair 
bargain. That class of landlord generally 
is a JandJord who has lived and spent 
his money within the country and put it 
in circulation within the country. On 
the other hand, the landlord who has held 
out against any previous Act, and who 
has now' been compelled to sell, is the 
landlord who has drawn rent out of a small 
number of unpurchased tenants and who 
has spent the money outside this State. 
That is a different matter altogether, and 
to me, at anv rate, there is quite a 
differcnce between the two classes of 
landlords. I look upon any person, 
whetlier he be a landed proprietor or 
otherwise, as patriotic in the sense that 
whatever money lie derives, by rent or 
by other means, Jie spends within the 
State. Tliat type of man is a patriotic 
citizen whether he J>e a landlord or a 
workcr, and Jie is tJie man who keeps 
this or any othcr Statc going. 

My eoncern in regáid to thc qucstion 
of price is mostly witli the person w r ho 
Jias lost the most during the past two or 
three adinittedly very Jmd years. Deputy 
Corey Juis }>leaded very well on liehalf 
of that particular class and tlie small 
tenant farmer wJu>, it Jias been admitted, 
has been very J)adiy hit because of cir- 
cumstances over whicli he has had no 
control, and who is called upon to pay a 
price out Qf the Jabour of his family, 
although he has no eontnd over the prices 
of tlie jmxiuee whicli he helps to grow r . 
I tliink that is a verv unfair thing so far 
as the man who Jielj>s to j>roduce the food 
of the countrv is concerned, and I think 
that sliould bo taken into consideration. 

The Minister for Local Govemment 
seems to J>e amused at some of these 
statements, and the Bill has been de- 
fended l>y the Minister for Agriculture 
and* the Front Bench in a very amusing 
way. Tliey aj)parently believo there is 
nothing in anything put up except by 
themselves. Deputy Sears went very far 
when he said that the people who are 
responsible for this Bill are the people 
who are responsible for making it 
jK>ssible for the Dáil to meet and to 
bring forward the first Irish Land Bill. 
Let me ask him whether he thinlcs that 
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the people who are sitting with him on 
that side of the Dáil are the only people 
who made it possible for us to meet in the 
Dáil. The small tenant farmer and the 
working classes have taken their share 
of the sacrifices that have made it possible 
for us to meet here just as much as those 
of whom Deputy Sears speaks. It appears 
to me he is inclined to give no credit except 
to that particular class. I put to the 
Minister for Finance a fair question which 
I think has some bearing on the aspect of 
the case which even he himself put up. 
Would hc be prepared to offer to the 
labourers of this country 60 per cent. of 
their present wages while they did no 
work ? That is what he is giving to the 
landlords who heJd out against previous 
Acts, and to whom he is offering this 
undcr the terms of this Bill. I ask hirn 
that in all fairness, seeing the attitude 
he has adopted and the case he has put 
up for the people who have never done 
any work so far as this country is con- 
cerned. 

Mr. G0REY: I lnive roserved some 
little facts and íigures for the last. The 
Minister for Finance has insjúred me with 
them. I know that the Minister for 
Finance knows a littlc about finance. 
He is a business man, and business was 
his object in life until he started politics, 
and his view point ought to be the view 
point of a business man. I know a little, 
too, about Land Purchase from its 
business aspect. Since 1919 and 1920, 
when money was in the country, twelve 
estates were sold in niy county, voluntai*y 
sales between Jandlords and tenants, and 
the terms were arrived at by agreement 
at a round table at which T sat, and ali 
those sales were carried out under a cash 
transaction. The average price was 
between 11 and 12J years for cash. Thc 
Minister for Finance talks al>out 100 per 
cent. of the landlord’s income. If he was 
a landlord and Jtnew anything about 
property, or landlordism, or the coJlection 
of rents, or cvcn the history of the recent 
Acts, he w'ould know that that 100 per 
cent. was never receivcdby any Jandlord. 
He would know that he had the cost of 
collection, that there weie legal expenses 
and other charges incidentaJ to the col- 
lection of the rents that could not be got 
away from. If he read up the report of 
the Convention held at Trinity College, 
he would know that the net income of the 
landlord at that time was voluntarily 
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agreed on as 75 per cent. of his income. 
That is 25 per cent. gone west, and tliat 
he never had. He would have 75 per cent. 
of his income—if he could collect it. He, 
as a man who owned a property, got as 
much as he eould collect; he had to meet 
bad years and good years, and got what 
he could collect, and no more. What 
was the average collection of many of tlie 
Estatc Ofíices in this city ? Go back 
before the fat years of war and tell us 
what w r as the average collection on £1,000. 
How much of that was collected ? I 
cliallenge the Minister to get these figures 
for me. 

The PRESIDENT: I thought tho De- 
puty was going to give me information, 
but it appears he is asking for it. 

Mr. G0REY : I am giving him the in- 
formation, and I challenge him to con- 
tradict my figures. What was the average 
collection ? According to the Convention 
Report it was 75 per cent., if he could 
collect it. How much did he collect in 
the forties, the íifties, the eiglities and 
the nineties, and even in the tens of this 
century ? Did he collect 75 per cent. ? 
Nothing of the sort; he was entitled to 
that if he could get it, but he never got it. 
There were circumstanees in every caso 
wliich made it impossible for him to get 
it. Deputies smile. I want to tell thcm 
that this is not a joke, and it was not a 
joke when one and a half year’s rent 
had to be forgiven. Deputy Hughes 
knows notliing about it. 

Mr. HUGHES: Apparently no one 
knows anything about it except Deputy 
Gorey. 

Mr. G0REY: Deputy Hughes knows 
more about tradc. 

AN LEAS-CHEANN COMHAIRLE: 

It would be better if these interruptions 
would not take placc. The Deputy has 
spokcn three times already. The first 
time fourteen minutes, the second time 
thirteen minutcs, and he must be short 
now. 

Mr. G0REY: The President hns 
spoken of extermination. There is no 
question of extermination at all; it is 
a question of offering these landlords a 
fair business proposition. There is £75, 
if he can collect it, but there is always a 
considerable element of doubt about that 
collection, and about how much of it he 
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[Mr. Gorey.] 

can collect/ How much would any 
sensible business man, the President, for 
instance, accept as an absolute certainty 
for that sum of considerable uncertainty ? 

The PRESIDENT: The Deputy has 
aid rent himself ; if he tells us how much 
e has paid on £100, 1 will accept that. 

AN CEANN-COMHAIRLE at this 
stage resumed the (’hair. 

Mr. G0REY : How mucli I paid on 
£100 ? I owe a few years* rent at present, 
and my father owed more before I came 
along. Perhaps some of the Deputies 
would call him dishonest or immoral, but 
it never troubled his consciencc. I askcd 
the President a question, and he lias not 
answered me. What would he take as a 
fair equivalent for seventy-five years, an 
absolutely gilt-cdged security, for a se- 
curity of considcraíde uncertainty ? What 
would he or any sensible busincss man 
take ? The landíords in my county agrced 
to take twelve and a half years' purchasc. 
They agreed to tako less than (i(J per ccnt., 
and thcy thought thcy were doing good 
business ; and here we are met by talk 
of confiscation and extcrmination when 
we makc a l(‘sscr dcmand. But the mcri 
who had property to sdl, and did scll it 
voluntarilv witliin tJie last thrce ycars, 
wcre scnsible mcn and knew thcir busi- 
ncss, and knew what certainty was as 
against unccrtainty. Therc is no use 
in coming here and talking about e\ter- 
mination aiul confiscation, and indulging 
in the histrionics wc have heard ahout 
the unfortunate landlord. r Fhc Hpcech 
of Deputy Sears a fow minutes ago was 
wittv, and there was no nuiliee in it; 
but if you take the wit out of it thcre was 
nothing left. This is a qucstioii I think 
the President, as a busincss man, or any 
other business man in the Dáil, ought to 
answer—how much as a fair proposition 
would he take for £75 when his chance of 
recovering it would be very rcmote ? 
How rnuch as a bulk sum would he take ? 
Would he lakc or C55 ? If he was a 
busimss man hc would, a?;d hc would 
not grumble about it. 

Mr. MOGAN : I really did not think 
it was worth my whilc to rise to answer 
the points put forward by Deputv Gorey 
or by any of the other speakers up to the 
present. There has not been a single 
attempt by Deputy Gorey to produce a 
single intelligent argument in favour of 
the figure he put forward, or a single 


—Third Stagc. 

intelligent argument against the figure 
that I put forward. We simply have had 
a lot of hot air from Deputy Gorey. and a 
lot of hot air, more or less, from the 
Farmers’ party. 

Mr. G0REY: Hot air on the part cf 
the landlords has been put forward by 
the Minister. 

Mr. HOGAN : And we have had all 
this for lOs. per annum. 

Mr. G0REY: Yes, why not? 

AN CEANN COMHAIRLE: Order, 
Ordcr. Dej>uty Goréy will have to sit 
quict and ccase from interrupting. I am 
getting completely tired of Deputy Gorey*s 
interruptions, and I cannot allow him to 
continue. 

Mr. HOGAN: Lct me nowtryto bring 
a little common sensc into this debate. We 
have been here for hours and the procccd- 
ings have bcen a perfect farce so far as 
the Farmers’ party is concerncd. We 
have had plcnty of histrionics, plcnty of 
excitcment, and thcre has bcen a lot of 
hot air about. For the average tenant 
LOs. is tlie íigure involved, and that was 
only arrivcd at a couple of days ago. 
It had bcen 50 per cent.—that was the 
íigure ]>ut forward through the organisa- 
tion ; they started at sixty and it reached 
fifty-four and three-quarters, on one 
occasion, which \vas mcant, of course, to 
show how accurately the figure was 
arrived at. Now the figure is forty pcr 
cent. As the President has pointed out, 
tliat is for the average tenant lOs. per 
annum. The business of the Dáil must 
be hcld up, in order that the country may 
bc showii how some people’s hearts are 
blecding and are broken for the unpur- 
chased tenant, and how other people’s 
hearts are not. The vcry party that 
Deputy Gorey represents agreed with the 
landlords to take a twenty-five per cent. 
reduction in 1920. 

Mr. G0REY: Nothing of the sortl 

Mr. HOGAN : Was there not an agree- 
ment between the landlords and the 
Farmers* Union in 1920 to settle upon a 
twenty-five per cent. reduction basis ? 

Mr. G0REY: There was an agree- 
ment between the Farmers’ Union and the 
landlords of those days. 

Mr. HOGAN: What! 1920? 
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Mr. GOREY : There was an agrecment 
between them in that year to take thiriy 
per cent. reduction on first term rents, 
and twenty-four per cent. reduction on 
second term rents. I want to say that 
the Farmers’ Union in those days\va.s a 
Landlords’ union led by a Íandlord, 
Colonel O’Callaghan Westropp, and backed 
up by landlords’ men, in the union. They 
were kicked out of it and then we formed 
ihe Unpurchased Tenants' Organisation. 
They did not represent the unpurehased 
tenants and never actcd for them. 

Mr. HOGAN : We could all get excited 
if we wanted to, as well as J)eputy Gorey. 
I take his own figure. r rhey aecc»})ted 
thirty per cent. for first terrn rents, and 
tw r enty-four for second term rents. Thcy 
acccpted the terms of the 19:20 Act, 
wliieh gave an average reduction of 25 
per cent. on first and sccond term rents. 
1 am giving a reduction of 35 p<‘r eent. 
The Farmers 1 Union accepted tlie 25 per 
cent. reduction under thc» 1920 Act, and, 
I ask, did I)eputy (forey or any member 
of tho Fai a nierH > Union ever denounce the 
action of the Union at that time for 
accepting such a mluction, or wriíe a 
single letter to a newspa|)er in Irelnnd 
denouncing this betrayal of the interests 
of the unpurchased tenants hy what wc 
are now told was this renegade Farmers' 
Union. 

Mr. WILSON: Tho price for pvoduce 
was differcnt then. 

Mr. HOGAN: Ílere is a serious ques- 
tion, be it big or small, and as Deputv 
Davin knovvs, it is not the number of 
tenants involved, it is the prineiple of 
how much you are going to pay where 
you acquire property eompulsorily. The 
serious question is, how mucli you are 
going to give for it. It is a serious 
question, even frorn Deputy Gorey’s 
point of view, the question of how much 
you are going to pay for property that 
you acquire compulsorily. How did the 
Farmers’ Union tackle it ? They started 
off w'ith a demand for a G0 per cent. 
reduction, then they came down to 54J 
per ccnt., and later to 50 per cent., and 
now we have a demand for a 40 pcr cent. 
reduction. Previously, as I have stated, 
they were satisfied with a 25 per cent. 
reduction. I say this is pure casual 
guess work. I said before that I do not 
begrudge the farmers or the Labour Party 
their pic-nic. They have a magnificent 
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opportunity, and if we on these benches 
had such an opportunity I am sure we 
have splendid imaginations and would 
look for a 60 per cent. reduction if we 
thought we could get it. We could have 
made tremendous spc*c*(*hes about the 
poor tenants of Ireland, but we did not 
talk about land purchase ; we did not go 
j around the countrv when tlve confusion 
w r as at its height and when you had the 
energies of any man wlio lvad the good of 
thu countiy at heart trying to bring 
about conditions of peace and security, 
and trying to do what they could to allay 
the elass war that was cleveloping at the 
time. We did not go around the country 
at that timc preaching doetrinc»s that wc 
did not believe in in regard to the price 
at whieh properly should I>e compulsorily 
acquircnl. On the eontrary, we tried to 
seo to it. as far as \ve could, that any man 
in the country whc*ther a landiord, a 
tenant or a workinan would get his legal 
rights. We have done that, and we are 
now introducing this Laiul Purchase Bill. 
r havo heard a good many speeches from 
peoplc who wc*re nevcr vvitliin half a mile 
of an unpurehascd tenant, aiul who know T 
nothing about his condition. Tlmy talk 
now r about his rights and his wrongs, but 
l say tliat 95 per eent. of the unjmrehascd 
tenants of the eountry knovv perfeetly 
vvell that the price in this Bill is a tip top 
one from their point of view. Deputy 
(>orey knows that, too, just as wcll as I 
do, and so does the rank and file of the 
unpurchased tenants. A rcduction of 
35 pcr cent. is considerably more than 
they ever expected to get, and Deputy 
Gorey, and every other Deputy in this 
Dáil, I do not eare to what Party he 
belongs, knows that perfectly well. The 
unpurchased tenants knovv that that 
reduction is a good deal better than they 
ever expected to get, aiul that it is more 
fchan fair. I explained on thc First and 
Second Reading of the Bill why we 
arrivcd at this ‘ priee. I put forw r ard 
speciíie reasons, and I have waited here 
since to hear one of them deliberately met 
or to be shown to be inaeeurate or unsound 
in any respeet. I hav r e not heard it done. 
No one has atternpted to do it. It was 
simply histrionies from all Parties when 
they were not engaged in an academie 
discussion on the rights of property, 
histrionics which are about twenty ycars 
out of date and which deceive nobody. 
I said in introducing the Bill that wc 
tried to be just to the landlords and 
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generous to the tenants. These terms arc 
generous to the tenants; the tenants 
know they are generous and Deputy 
Oorey knows it also, and if, as a result 
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of any monkey tricks, this Bill was beaten, 
and that the price in it was not obtained, 
it would be very bad business for Deputy 
Gorey and the Deputies sitting with him. 
Amendment put. 


Tho Dáil divided: Tá, 21; Níl, 33. 


Donchadh Ó (Juairc. 

Seán Ó J)uinnín. 

Dornhnall Mochaiu. 

Tomns He Nógla. 

Liam do Hóistc. 

Seoirso Ghabháin Uí Dhubhthaigh. 
Toiná^ Mac Eoin. 

Soán Ó RuanaiHh. 

Linrn Ó Briain. 

Tomás Ó Conaill. 

AoHh Ó ('úlnoháin. 


Liam T. Alao Cosgair. 

(íearóiil Ó Súiloabháin. 

UaiLónr Mac Cuinluiill. 

Soán Ó Maolruaidh. 

Páclruiíí Mag l’alghairg, 

Soosamh ]\lac Suibhne. 

Poaclar Mac a’ Bháinl.* 

Domhnall Mac Uárthaigh 
Mnolmhtiiro Mao Eochaclha. 

Sir Sóamus Craig. 

Liani Trift. 

Liain Mau Aonghusa. 

Pádraiií Ó hógám. 

Páclraic Ó Máille. 

Sooirso Mnc Niocaill. 

Piaras Rc'ftslaí. 

Fionán Ó Loingsiph. 

Tho mnendment 


Sóamus Éabhróid. 
Ristoárd Mac Liam. 
Liam Ó Daimhín. 

Soán Ó Laidhin. 

(^ftthal Ó Soanáin. 
J)omhnalI Ó Tíroin. 
Domhnall Ó Muirglioasa. 
Ristoárd Moo EJieorais. 
Micheál Ó Dubhghaill. 
Domhnall Ó Ccallacháiu. 


Níl. 

Scarnus O (’ruadhli 
Criostóir Ó Broin. 

Proinsias JTulMn. 

Séarnus O Dóláin. 

Aindriú Ó Laiinhín. 

Liarn Ó liAodha. 

Proinsias Mag Aonghusa. 
Earnon Ó Dúgáin. 

Poadar () hAodha 
Stíamus Ó Murchadlia. 

Sctisamh Mnc Oiolla JThrighde. 
Liam iMao Sioghaird. 

'l’omáfl Ó Domhnaill. 

Enrnán de JTlftghd. 

Uiuseaim do l^aoito. 

Sóamus do Burca. 


w«*is declarcd lost. 


DAIL RESUMES. | 

AN CEANN COMHAIRLE: As it 

is now after 8.30 the Comrniitt'o reports 
progress nnd will sit- again to-morrow. 


As has alrcady been decided the Dáil 
will meet to-morrow at 12 o’dock. 

The Dáil adjourncd at 8.35 p.m. until 
Eridav, duly Oth, at 12 o'cloci, noon. 
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DÁIL EIREANN, 

DE hAOINE, 6adh IUIL, 1923. 
(Fridaij, Qth July } 1923.) 


Cromadh ar obair an lae ar a 12.5 
p.m. Bhí an Ceann Comhairle, Micheál 
O. hAodha, sa Chathaoir. 


CEISTE ANNA—QU ESTIONS. 

[ORAL ANSWERS.] 

ANCIENT BUILDING AT HOWTH. 

EARNAN ALTUN asked the Presi- 
dent whether the Government are taking 
nny steps to prevent tho erection of » 
shop in the anclent huilding kno\vn as 
The College, wliich forms a portion of 
the Abbe t y at Howtli; whether, in view 
of tlie fact that tliis building is probably 
ihe only example of such structures left 
in Ireland, the Govermnent will endea- 
vour to protect it and securc it for the 
nation. 

MINISTER for FISHERIES (Mr. F. 
Lynch) replying for the President: The 

Abbey at Howth is in the guardianship 
of thc Board of Works as an Ancient 
Monument, but tlie building known as 
The College is nofc included in tho pre- 
mises vested in the Jfoard, and tliey 
have no power over ifc. If the Deputy 
will let me liave the evidence on which 
he bases his view of thc historic intercst 
of the building, J will consider it. 

Mr. ALTON : 1 will be very glad to 
let the Minister lmve the information re- 
(piired. 

CENTEALIZATION OF POOlt 
IIELIEF. 

TOMAS de NOGLA asked the Minis- 
ter for Local Government wliether he has 
rcceived a resolution from the Glin 
Bural District Council, protesting against 
the centralization of poor relief, and the 
administration of the Medical Charities 
Act under a County Committee, and 
whether he is prepared to make any 
arrangements which would meet the 
Councii’s desire for local control of these 
matters. 


Oral Answera. JÍM 

MINISTER for LOCAL GOVERN- 
MENT (Mr. E. Blythe) : The resolution 
referred to has not yet reaclied rne. 
There need be no appreliension on the 
part of tlie Glin liural District Council as 
to the eftccts of centralising local ad- 
ministrafcion in tliese matters. 

MAI, I A) W-MITCHE LSTOWN- 
WATERFOBD R All AV AY L1N E— 

QUESTION OF RE-OPENING. 

MICHEAL 0 hAONGHUSA askod 
the Minister for Industry and Coinnieive 
whetlicr lie will state if preparations are 
heing made ío re-open the line Mallow 
to Mitelielstown, to Watorford; whetlier 
he is awarc tliat the peoplc in this large 
area nre suffering st'verolv for want )f 
tliis service, and when he proposes to 
liave this line re-opened. 

Mr. BLYTHE (replying for Minister 
for lndustry and Commerce): On tiie 
Dungarvan-Waterford JJranch thc main 
repnir is that of Ballvvoile Viaducí. 
Tliis is a speeiallv diftieult job, and 
has been delaved by an alteration 
in the method oL' repair desigm‘d 
to keep as mrudi of the work 
in tlie counlrv as possihlo. It will 
• necessarilv take sonie months bcfore tlu» 
repair is eomphded aeeording to the 
altered design. 

On tho MalJow-Dimgarvan and Fer- 
mov-Mitehelstown liranehes all damagé 
has now beon made good with tlu* (*x- 
eeption of the Carrig Viaduet and tlic 
bridge at Cappoquin. The ropair of 
Oarrig Viaduct is being earried out by 
tlie (lovernmont and tbe eontraet for 
the timber eentering bas been eom- 
pletcd. The eontraet for the masonrv 
\vork is now procc'eding nnd the whqlo 
is due for complction on the 22nd 
August next. The repair at Cappoquin 
is being carried out bv the Railwav 
Companv and, if no interruption to tho 
work is eaused by anv stoppagc at the 
Ports, is due for eompletion on or about 
the snme date as Carrig Viaduet. 

OCCUPATION OF CASTLEOREGOKY 
(CO. KERRY) PREMISES. 

SEAN 0 CRUADHLAOICH asked 
the Minister for Defcnce whether he is 
aware that the premises of Mr. John 
O’Donnell, Castlegregory, Co. Kerrv, 
have been considerablv damaged while 
in the occupation of National troops, 
nnd that he has suffered great hardship 
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by the elosing down of this business, 
and that no effort has been made to ad- 
jusfc the claim or visifc the premises; to 
ask thafc fchis claim is adjusted iinmedi- 
afceJy. 

Mr. LYNCH (replying for the Minister 
for Defence): I am aware that the pre- 
mises referred to have been occupied by 
fcroops but have no informafcion as m 
the damago stated to have becn caused 
during occupation. An immediate in- 
spection in this ease is being arranged. 

AKMY ACCOUNTS ÍC’OHlv COUNTY). 

MICHEAL 0 hAONGHUSA asked 
the Minister for Deíence whefclier lie is 
avvarc that a Jarg<i ruunber of accounfcs 
Htill reinain unpaid hv Army Authori- 
fcios in CorJ< (dtv and County, sucli as 
billeting of troops accounts, motors, 
etc., c'ommandí'ered and damnged nc- 
oouiits; thafc mnny of tliese aecounts are 
still outsfcanding sinco Jasfc Septeinbiir 
and October; vvlu»(Ju*r ilu* Miiuster vvill 
have pavrnonts expedifced iu these eases, 
nnd vvhether, in tlu» easo of persons 
seriouslv linaneiallv c*mharrassed as a re- 
sulfc of fche delav in paving these ac- 
counts, tlu* Minister vvill eonfer vvilJi tJie 
Ministc*r for Finance. and arrange ihafc a 
eerfcain reasonalíJc* sum on aeeounfc l>o ad- 
vanec*d in siicli eases, pending Jinal in- 
vesfcigatiou and dishursement. 

Mr. LYNCH (replying for the Minister 
for Defence): A eonsideruble cleamnce 
has taken place iu tlu* matter of paying 
oufcstanding aeeounts in fclie Oork arca. 
Tlio nuinber fclmt nfc present reinain. un- 
paitl are eompamtivelv small and coii- 
sists prineipalív of aecounfcs vvlioso cerfci- 
íication is dilfieult ovving fco tlio 
parfcicular cireumsiances in vvliich tliev 
vvcrc incurred. A speeinl responsihlc 
Ofíieer lras, vvitliin the last fovv davs, 
been scnfc to Cork fco report on tlie im- 
mcdiaie stcps rcquired to elear up all 
oufcstanding aceounts in the Cifcv and 
Oounty. 

I should ho glad to reecivo froin thc 
I)eputy a vvrittcn statomenfc of anv infor- 
mafcion at his disposal thafc might lielp in 
fclio mafcter. 

QUESTION ON ADJOURNMENT. 
CATHAL O’SHANNON: I desire to 
give notice fchafc on the adjournment I 
will raise fche question of íhe sfcrike in 
fche Ballvhaise Agriculfcural Sfcafcion. 


PRIVATE NOTICE QUESTION. 

ACQU'ISITION OF GOKEY HOS- 
PITAL. 

RISTEARD MAC FHEORAIS asked 
the Minister for Local Govcrnrnent if any 
arrangemenfc has been entered into 
befcvveen his Departmcnt and that of the 
Minister for Defence, on the lines 
indicated in the latfcer’s statement on 
Wednesday evening, namely, to transfer 
tho pationts at Gorey Ho»spital to the 
(>)unty Hospifcal. 

Mr. BLYTHE: Tlie answer is in the 
atfirmative. 

Mr. CORISH: Tliafc is fco say thafc the 
Minisfcer for Local Governmcnfc has agreed 
to the transfer of patients? Has ího 
Aíinister agrecd witli the Minister for 
Dcfence on llie subject of transferring tlie 
patients ? 

Mr. BLYTHE: Ye‘s, provided the 
doctor íinds tlicm fifc at tlie momenfc to 
be transferred. 

Mr. CORISH: Is the Minisíer aware 
thafc that is in confiicfc witli the proposals 
■O'f fcho schcme provided by the County 
Council? Is ho a-vvaro it is doing away 
vvifch the Disfcricfc Hospital in Gorey? 

Mr. BLYTHE: Ifc is nofc doing away 
vvith fclie Disíricfc Hospital in Gorcy. It 
is being taken possession of by the 
milifcary for the tiino lieing. 

Mr. CORISH: Arn I to undersfcand 
thafc tlie Minister vvill see thafc tlie 
Minisfcor for J)efence will providc alterna- 
tivo accommodafcion for the patients ? 

Mr. BLYTHE: I do not íhink so. 

Mr. CORISH: Thafc is very unsafcis- 
faetorj. In view of w T hat I consider to be 
tlio verv unsatisfactory reply of the Min- 
ister, J desire to raise this mafcter again 
on fche adjournmenfc. 

Mr. BLYTHE: Put it off until Mon- 
day or Tuesday. 

AN CEANN COMHAIRLE: Nofcice 
has already been given by Deputy 
O’Shannon to raise a matter on the 
adjoummenfc, and we can only have one 
matfcer raised fchen. 



297 Land Bill 6 J L'I>y 

THE DAIL IN COMMITTEE. 

LAND BILL, 1923—THIRD STAGE 
RESUMED. 

AN CEANN COMHAIRLE: We 

hnve disposed of Amendment 96 to the 
First Schedule. Amendment 97 appears 
to me to fall consequentially. Has De- 
puty Gorey anything to say on that ? 

Mr. GOREY: No, if ii is conscqucn- 
tial on the other. 

Amendment: To dcletc all the words 
in Part 1, occurring after the word 
“ namely,“ and to substitue in lieu 
thereof the words “ 60 per cent.“ Not 
moved. 

First Schedule put and agreed to. 

Question: “ That Sections 23 and 
24 stand part of 'the I3ill, * ’ put and 
agreed to. 

SECTION 25. 

(1) The tenant of every holding of 
tenantcd land vcsted in the Land Gom^ 
mission by virtue of this Act, and to 
which this scction applics, shall be 
deemcd on thc appointed day to havc 
cntcred into a subsequent purchase 
agreoment for the purchaso of thc hold- 
ing from the Land Gommission ot the 
stnndard price. 

(2) There sliall be payablc by the 
lenant to the Land Comrnission an an- 
nual sum, equivalent to tlie standard 
purchase annuitv for t.lie liolding, frorn 
thc ajipointed day until the gale day 
next aftcr tlie holding is vested in the 
tcnant. The Land Coinrnission shall 
liave for the recovery of sucli annual suin 
the samc remcdies as they have for the 
recovery of unpaid instalmcnts of pur- 
chase annuity. 

(3) Every holding to wliich this section 
applics sliall be vestcd in the tenant by 
the Land Commission by vesting order 
or otherwise. 

(4) All payrncnts made by the tenant 
after the appointed day on foot of the 
annual sum payablc by him to the Land 
Commission under tliis section shall, 
from and after the vesting of thc holding 
in him, be treated for all purpo-ses as if 
they had been payments in respect of 
purchase annuity. 

(5) This Section shall not apply to: — 
(a) Any holding in respect of which 

the standard price exceeds three thou- 

sand pounds; or 
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(h) Any holding in the beneficiul 
occupation of a tenant who is on the 
appointcd day tlie proprietor of lands 
for the purchase of whicli advances 
have been made under any of the Land 
Purchase Acts, and whctlier redeemed 
or not, if thc total amount rcsulting 
from the addition of such advances to 
the standard price exceeds £3,000; or 
(r) Any holding as respects which 
the LamUCommission dcclarc that it 
is not in thc public intcrest that the 
holding shall bc resold to the tenant 
as aforcsaid, whetlier on the ground 
that thc improvement of tho liolding 
is esscntial and practicable, or other- 
wise; or 

(</) Anv holding which in thc opinion 
of thc Land Commission ought to be 
rctained for improvcment or enlargc- 
mcnt, or for utilisatioii in connection 
wit-h tlic relief of congestion, 
nll which holdings arc in this Act referred 
to as retained holdings. 

Mr. BLYTHE: 1 beg to move amend- 
ment 45 standing in the naino of Eamon 
O JJugain. It is: 

To inserb a. new Sub-section after Bub- 
section (2), as follows: — 

“ Thcrc sliall be payablc by the ten- 
ant to the Land Commission on tlie 
gahi day on whicli tlio first instalrnont 
of thc said annual sum sliall bee.omc 
pa.yablc by liim an additional sum, 
equivalcnt to a. projíortLO'ii of the said 
annual suin in rcspi'iít of tlu» period 
bctwccn thc said gale da\ and tlie day 
on which the next dividends are pay- 
able on Land I3onds issued undcr this 
Act. The Land Coinmission shall luivc 
for thc reeovery of such additional sum 
the sarno remcdios a.s they havc for tlu» 
recovery of unpaid instalmonts of pur- 
cliaso annuity.” 

The object- is to cnable the Land Com- 
mission to mect thc amount. that will 
be jí.avable in rcspect of dividcnds for the 
short period that will elapsc bctwecn tbo 
gale da.y and the day indicated. 
Amendmcnt put, íind agreed to. 

Mr. JOHNSON : I bcg to move:— 

To add at the end of Sub-Section (3) 
the following: — 

“ Provided that the Land Commis- 
sion is satisfied that the tenant is cul- 
tivating, and will continue to cultivate 
the land as an ordinary farm in accord- 
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auctí vvii-h the proper methods of hus- 
handry f and if he fails so to satisfy the 
Land Commission within a period of 
five years from the appointed day he 
shall no longer be deeined to have 
entcred into a purehase agreement for 
tho purehase of tiiat holding. ,v 
The object of the aincndment is to 
ensure that aproper rnethod of husbandry 
referred to in a Jater clause fts a condition 
shall be applied to all the land tbut is 
sold to tbe tenants. This is to endeavour 
secure that the land that is purchased 
w ill at least be farrned in sucli a way as 
to satisfy tlie Land Commission, and to 
militate soinewhat against the pure 
graziug system. There is no need 
to enlarge at this stngo on that 
question. We are all satisíied that 
the advantages to tlio country are greater 
hy roasonable methods of husha.ndry than 
by inere grazing. One of the eonditions 
under which the State should come t.o 
tlu* assistanee of the tenants should be 
Miat a reasonable proportion of tlie land 
shouhl bo brought into cultivation. Tliis 
amendment will not ixffect, to any appre- 
eiablc degree, the grejit inajority of tho 
farms that are affectcd by this Bill, 
inasmuch as ihey are small lioldings 
which in tlie main are eulíivatcd. It will 
affect ii rninority of tlio holdings which 
are merely grazed and are not farmed. 
r rhat is to sav, thev nre not held by 
agriculturists. 

f rhe object of the amendnient is also 
to ensure, jis far as the Land Connnission 
ean, that the líind that is being trans- 
ferred under the tegis of the State should 
be brought into eultivation. 

Mr. HOGAN: This is an amendment 
to Section 25, that is to say, to the 
Section that deals siniiply nnd purely 
with tenants. There is an Amendment 
(>‘2 to Section ‘28 in the same sensc. Sec- 
tion ‘28 deals witli advances for parcels 
of land, tliat is, advauces to landlcss men 
for new holdings. I am prepared to nc- 
cept somothing on tlie lines of Amend- 
mont 02—not in the terms of the nmend- 
ment but something on tliese lines. 
When we reaeh that aniendment I hope 
to read out the o-ne wliich I will be pre- 
parod to acccpt. I would not be prepared 
to aecopt. tho íimendment in connectioí. 
witli Sectic ii 25, wliich deals with tcn- 
anted land, for the very good rcason that 
it would mean nothing. We are dealing 
with tenants; people who for one reason 
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or another have vested interests in their 
lioldings, grown up over a long period, 
and under all sorts of conditions, and 
around which a great lot of Irish histoiy 
iias been mado. In that state of affairs it 
is idle to put in a provision which means 
that if the Land Commission ofíicial is 
not satisfied witli the operations of the 
particular tenant he sliall have power to 
take the holding from him. You could 
not do it. It could not be done. These 
aro the faets as we find tliem at tbe 
moment. I do not l>elieve, and 1 think 
the JDeputy admitted it, that, except in 
the case of a very fow holdings, it ean 
mako uny differenco. If you make 
ccunomic lioldings and give the small rnan 
sulficient land to make his holdirig 
economic without the assistance of any 
inspector, either of the Department of 
Agriculture or tho Land Comrnission, he 
will woirk tliat holding economically. 
That has been tho experience of the 1903 
Acfc. Practically all the tenants who got 
oconumic holdings are farming t-hoir land 
as vvell, perhaps, as land is farmed either 
in Gerrnany or France. Ownersliip rnade 
a. tremendous differenee. There is no real 
reason, therefore, for tliis in connection 
with tenanted larul. It might, possibly, 
apply to two or tliree per cent. of cases, 
and it might, possib]y, do some 
gmxl in tvvo or tliree per eont. of cases. 
But it has a great many drawbacks, and 
in 95 per cent-. of cases it wo-uld be un- 
neeessary and, if necessa.ry, impossible 
to put. into operation. Hcnco I could not 
ixccept it in connection with Section 25, 
but I am prepared to accept something 
on the lines of a.mendment 62 in conne(‘- 
tion with Section 28. 

Mr. JOHNSON: Did the Minister not 
eonsidor fchat even two or three per cent., 
afc least-, should be deprived of the advan- 
tages which fche Bill gives? That is all 
tliat fche amendment proposes to do. It 
simply says thafc the purchase agreement 
shall not be ontered into, thafc the pur- 
chaso of the landlord's interest shall not 
be entered infco, if the obligations laid 
down havo not been fulfilled. 

I admit this is only going fco apply to 
tvvo or three per cent. of cases, but it is 
for fcho two or three per cenfc. that I would 
like the ainendment to- be earried, or 
something to take it-s place to secure the 
same end, even for the tenanted* land. 
We have been reminded frequently that 
thero are black sheep even among small 
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holders, that. there are small liolders who 
are not doing their duty by their holdings, 
£Uid even the moderate pressure that this 
would apply to those might be suiheient 
to induce proper cultivation. Tlie effect 
of the amendment would be to leave them 
as they are, not to give tliem the advan- 
tage of tliis Bill. That, 1 think, is not a 
great penalty, but it miglit be sufficient 
to induce that two or threo per cent. to 
do their duty by their holdings and by the 
State. I think something of the sami' 
kind which is propo-sed to be applied to 
other classes of holders might well be 
applied toi the tenant holder who does not 
do his duty by his land. 

Mr. HOGAN : T think the answer to 
f.hat is—that any amcndment of tliat 
sort would really put a duty upon the 
Land Commission to keep inspecting 
holdings even though thev would not find 
it neeessary. You would liave there in 
black and white in an Act of Parliamení 
a provision which would make it the duty 
of the Inspectors to keep inspeoting the 
lioldings of the 70/X)0 tenants, between 
the appointed day and the dat-e of vest- 
ing, in order to make sure that thev were 
fnrming properly. We all know that tliev 
could not do that. lt is hardly sound to 
put into an Act of Parliamcnt something 
which we know cannot be carried out 
effcctivel t y. Further, take the two or 
three per cent. of cases of people vvho are 
not farming their land efficientlv. We 
are in a position to deal with them undor 
the Bill. When the Land (’onunission is 
making up its mind as to whether it will 
sell .£3,000 worth or more of land to anv 
farmer, it will certainlv take into account 
wliether he is a good farmer or not. Thev 
ought to take that into account, and 
thev will ho able to penalise the man 
wlm is not likely to inake a good fariner 
by refusing to sell and exercising their 
diseretion. With regard to the small 
tenant, I liave seen cases of small 
tenants who were bad farmors, and lazv, 
perhaps, allowing their holdings to get 
into disrepair, and who after tvvo or throe 
vears of ownership have bccome really 
good farmers. The be^t thing you ean 
do with a small holder of that kind— 
even the two or three per cont.—is to 
give liim an economic holding and make 
liim the owner. Even tliough he has 
been an idle farmcr up to then, even 
tliough his conditions mnde him rather 
careless and, perhaps, hopeless, still if 
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you give hiin an eeonomic holding, after 
two or three vears of ownersliip he will 
hegin to hend his back to the \vork, and 
in five or ten years will turn out one of 
the hest farmers. TTnder tliat provision 
we might take up the holdings. Tliese 
are (lie vorv cases in whicli we might 
take up the holdings, and we would he 
siinply defeating our own object. We 
havc ample powers within the four cor- 
ners of the Hill to penalise uny farmer 
who is not doing liis duty to the Stute. 
Sucli a. section 1 am afraid would be a 
dead letter. Vou have to consider the 
expedienoies of the case as íhere are 
400,000 tenants wlio have purchascd. 
without such a section. Vou put in a 
seetion wliich givos in a gencral way the. 
id(*a that the Land Cominission or tlm 
Lepartment of Agriculture have soine 
control after vesting, even wlien the 
tenant becomes the owner of tlu* 
holding, vvliich will cause furtlier 
discontent amongst small tenants. 
who are rather shy of reading Acts of 
Farliament, and vvhicli will do more 
harm than good. I am afraid we aro 
prisoners of history in the matfcer. We 
are dealing with *70,000 tenants and iíi 
respeet to tlicir ijroprietorship you cau- 
not make distinctions between thc 70,000 
vvho have not purchased and the 400,000 
who have purchased. 

Mr. McBRIDE: Deputy Johnson’s 
ideft of farniing is only theoretical, anil I 
presume thc hnowledge that the Minister 
for Agriculturc has on the subject is 
much the same. All farmers, large and 
small, are out to make inoney. If the 
econoinic conditions permit it the largc 
farmer will till a certain amount of his 
land in order to carr t y his stock during 
thc winter. If he does not do so one or 
tvvo of his neighbours will tifl portion of 
their land, and those wbo do not till can 
lniy feeding from them. Supervision or 
over-riding of the economic wishes of 
small holders, or even of largc holders, 
is not at all agreeable, and would not. 
have any rcsults commensurate with the 
ideas of Dcputy Johnson. 

Mr. G0REY: This strikos me as a 
peculiar amendment. There are onlv 
7(),(X)0 unpurchased tenants in thc 
country while there are 400,000 who have 
purclmsed. This condition that it is 
sought to impose on the smnller numher 
wns never imposed on thc larger numher. 
It is compulsory interference, compul- 
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sory tillage or compulsory husbandry in 
the ininds of theorists. I wonder would 
J)eputy Johnson advance tlie principle 
of compulsory State interference aboul 
which we have heard a good deal in 
cvery business? Deputy Johnson and 
some other pcople seein to get it into 
their heads that it is only witli land culti- 
vation and farming that the State should 
interfere, or that it has rooin to interfere. 
I think this vicw is borne by peoplc wlio 
know nothing about agrieulture, and who 
do not livc on the land. The men who 
know least about Jand arc readv to talk 
the most about it. T know verv little 
about business, and I do not want to 
interfere in anything I know nothing 
about. I leavc líusiness matters to com- 
mercial men. i do know a littlc ahout 
farrning, and 1 say, and I know, that 
the Statc would hc doing the worst thing 
it could do, to start compulsory interfer- 
ence in an industrj run by men bred to 
it, and who liave always, with a fcw cx- 
eeptions, done the riglit thing. l>eputy 
Johnson must assume that people en- 
gaged in agrieulture are fools and thafc 
the t v do not know their business. This 
is really the- tlnn end of the wedge to- 
Vards compulsorv tillage and coni])ulsory 
supervision of the land. We liad cnough 
of tliafc befon*. 1 opposc tliis amend- 
menfc most hoariiJv. 

Mr. SEARS: A point matle. hy l)eputy 
Johnson was that if this amendment is 
carried, so far as thc smali men a.iv eon- 
cerned, it will only pui them haek in the 
posiiion they \u*rr in beforo, and nierelv 
doprivo them of the advantages of ihe 
Bill. Tlicv will not he ablo tn rnjov the 
full advnntages of the llill as under it 
thoy will get a reduetion of JIO per eent. 
on tho rents. If the ainendment is 
carried they will not gefc thafc reduetion. 
As tho Minister for Agrieulture stated 
thev will not get that ehanee of heeotning 
industrious self-supporting (enant far- 
mers. 

Mr. JOHNSON: One is snrpvised to 
hear the argumenls againsfc tliis amend- 
nient. We have heen led to believe for 
many vears thafc the aeguirement of the 
tenants’ interesfc, and seeuritv of tenuro 
had, as a matter of faet, ensured that the 
holdings would be well cultivated. Now 
we are told that t-hnfc cannofc Ih> seeured 
unless this transfer thafc is soughfc for in 
this Bill ta.kes plaee—that tlier© is really 


no security of tenure and no fair rent 
fixed—that, a& a matter of fact, until 
the landlord’s iuterest has been purchased 
out, the tcnanfc is as lic was beíore tlie 
1881 Land Act. Tliat contradicts all the 
claims that havc becn made in the past 
in furtherancc of land purchase and íixity 
of tenure. f J v ho argument of Deputy 
tíorev, a.nd more particularly tho argu- 
mont pufc forward by l)eputy McBride, 
really go to thc hearfc of this question. It 
comes to this, that under the I3ill t-enant 
pureliasers may, if it pays them better, 
leavc the land in grass. If it pays them 
better to let the land to» the promoters of 
any new amusement then they 'may do 
so, that tlic intcrests of the State are 
not to Ix* eonsidered if those intorests run 
aeross thc inonetary interests of the peas- 
ant proprictor. I join issue with that at 
one(*, and I would liave understood up to 
tliis morning tha-t J)eputy McBride would 
not suhscril>c to such a doctrine. Jt is 
tho a rgmnenfcof the grazior. Jt was the 
argument of fchc landlords who doared 
tlieir (‘statcs. Thcv owned this property 
and mighfc do wliat they liked with ii. 
It is thc argumonfc, the policv, and the 
praeticc thfifc lcd to tho rlopopnlation of 
Troland. I disscnt from thnt at onee, anrl 
I sav, as 1 liavc said bcfore in this dehnte, 
thnt tliis lirnd is hold in trusfc, and the 
proprieímr has not a right to lct- it go to 
wreolc and ruin or to lc*fc it go into grazing 
iil thc expensc of tho poople, if thnt policv 
menns, or miglit moan, thc dopopulntinn 
o[ thc country and thc driving of still 
largcr numhers nwav froin thc lnnd. Wc 
contcnd—nnd it is sought to npplv that 
eoni‘*nti(m to» fclu»s(* lioldings—thafc thoro 
shoiild be somc clicelc upon cvcn tlie 
possibilit ( v thafc thc ncw propriotors will 
allow Ihoir lnnd to go to wasle. 

Ifc mnv bc rnore profitable—ifc bas been 
—to allow the Innd io bo grazed tlian to 
allow it to bo tilled. Thcrefore, the argu- 
ment runs, tho land must be grazed. Tf 
the domand for Irish cattle in England 
grows and grows, and if the denrnnd for 
store cafctle is growing, and the profits out 
of store cattle are to be increasingly 
groater as compared with the profits out 
of other produce, ihen, the argument 
runs, the landholders may and should 
havc perfecfc freedom to allow that graz- 
ing svstem to be developed. I am sur- 
prised tliafc Deputv McBrido should put 
forward such a proposifcion, but I am still 
more surprised thafc Deputy Gorey should 
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do so, in view otf amendraent Nuraber 62. 
In that araendment he does, as a matter 

fact, propose certain restrictions. 

Mr. GOREY: Not of tlie saine ldnd 
at all. 

Mr. JOHNSON : Certain people slmll 
prove their competence to \vork the land 
and if they do not prove it thcn thc 
Land Commission shall have powcr to 
resume the land. I ara surprised tliat 
I)eputy Gorey should donounce tlie pro- 
position that I have put forward on the 
grounds that he lias done while at the 
saine time he is proposing an ainend- 
raiuit of a sirailar kind to another section. 
It is really not a very gcrraanc argu- 
mcntto;say that hecausc 400,000 tcnants 
liave become jiroprietors under Acts 
passed in the British Parliaraent witli- 
out restrictions that we, when passing 
another measure to raake 70,000 tenants 
into proprietors, raust not put rostric- 
tions forward which wc dccin to bc dc- 
sirable. Bccause thcrc were oertain 
ornissions, bccause past gencrntions 
mado mistakos in regard to 400,000 
people, it is not a sound reason whv wc 
sliould make a siniilar raistake in rcgard 
to 70,000 people, and I do not think the 
alleged evil effects of thc arnendmcnt 
are going to affect anv but those who 
nre incompetent. If it is true that pro- 
[^rietorship, and a sense of proprietor- 
ship, will makc the change that thc 
Minister believes, then all that is re- 
(jiiired in the arnendment is that tho 
Land Commission should be satisfied 
that a person is likely to prove a good 
husbandrnan, and as it will onlv affect 
two or threc pcr cent., and [icrliaps evcn 
«a smaller proportion, of tlic larger 
holders who arc Uccping thcir land out 
of cultivation hecause it pavs thern 
bet-ter, against the well-being of thc 
State. That is the reason whv I ask the 
Dáil to support the araendrnent. 

Mp. FITZGIBBON: Apart altogether 
from any question of policy, it docs not 
seem to me that this amendment could 
possibly be put into operation. How *s 
the Land Commission to be satisfied 
that tho tenant will continue to eulti- 
vate the Jand as an ordinary farra? 
What period is that satisfaction to 
cover? Ts it to the cnd of tirae or is it 
only a particular tenant or the particu- 
lar tenant claiming by descent or other- 
wise from him? I am trying to put my- 
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self into tho position of some one on 
behalf of the Land Coinmission. I am 
trying to discover whether my raind 's 
satisfied or not that a particular tenant 
who has been on the land sufficiently 
long for liim to be a purchaser under 
this Act has an intention that is go- 
ing on for some interminable poriod to 
conlinue to cultivate his land as an 
ordinary farmer. Whv, tlie thing is 
quite iinpossible. If it is to be done 
raerelv by the tenant raalcing a declara- 
tion to the Land Coraraission:—“ I 
horeby declare tlnit it is my intention to 
go on cultivating, ” why, this thing is 
meaningless. All ho has to do is to 
make a deelaration of his intention to 
eultivate. If, on the other hand, his 
sfatement of intention is not sufficient, 
liovv, in thc naine of Iieaven, the Land 
Coraraission is to be satisfied of that in- 
tention I cannot soe. Moreover, tliis 
ainendrnent does not sav what is to be- 
cotne either of the tenant or the unfor- 
tunate holding. 

Supposing the Land Cornrnission is 
not satisíied ? The tenant is no longer to 
he deeined as having entered into a 
purchase agreernent, hut he is tho tenant 
of tlie holding. This section deals only 
with wlmt we may call the sitting tenant. 
He is no longer liable for rent, because 
his landlord has gone. He is only liable 
to the Lan<l Cornmission by reason of 
his heing assuraed to have cntered into 
a purchase agreeinent. Therefore, it 
seems to me that this amendmcnt, if 
enacled in the form it is at present, 
ereates the sirnple position that the 
tenant who is in possession and did not 
satisfv the (’ommission should, therefore, 
remain frec of rent or purchase annuity. 
There is no condition tliat the Land Com- 
raission, or any one else, is to resume 
possession of the holding, as thcre is in 
Deputv Gorov’s amendment later on. 
At all events, part of the objection I 
liave to the present amendrnent applies 
to Deputy Gorey f s as wcll. The main 
thing is that if the tenant íails to satisfy 
the Land Commission at a certain date, 
he shall no longer he deemed to have 
entered into a purehase agreement. He 
is haek to where he was before, with the 
exccption that he is no longer under 
liahility for any rent to the landlord or 
purchase annuities to the Land Com- 
mission or anyone else. 

Mr. R00NEY: In this Dáil we hear 
a lot about the duty of the farmer to tbe 

M 
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State, but ^ye would also like to hear the 
duty of the Etate to the farmer. J)eputy 
Johnson seerns to think that it would be 
a far bettcr and wiser policy for thc 
furmer to engage' on a line of produetion 
which does not pay. Nobody says that 
it docs. The Agricultural Commission is 
sitting, and no one has comc, forward to 
say that agriculture pays. What i want 
to know is—is the farmer to run his 
business at a loss for the benefit of tlie 
Etate? That is what Deputy Johnson’s 
argument comes to, to rny mind. 

Mr. MacBRIDE: Doputy Johnson is 
under a misapprehension as far as I am 
concerned. At a ínatter of fact ninc- 
tenths of the land in Connaught, witli 
which we are immediately concerned, 
cannot be continuously grazcd; it must 
be tilled in order to carry the store cattlo 
wliich Dcputy Johnson considors are 
sold at enormous proíit in England. 
JJut wliile I say tliat, thcre are othor 
portions oL' land thafc cannofc proíitablv, 
be tilled. What would Deputy Johnson 
say about growing a field of potatocs 
where t i vi»r\ stalk would be five or six 
íeet high, with no potatoes underneath ? 
That is not economv by any means, and 
Ihafc is wlial we want to guard against. 
Every farmer in (’onnaught, or anv oiher 
place, must be as free as nny shopkeeper 
in Dublin. IIe musfc support himself and 
his familv, and in order to do tliat he 
must economicallv work liis fnrtn. He 
must till one tiehl and gra/A anoilier, or 
hc nmsi grazc one farm and till anothcr, 
and so on. 

Mr. JOHNSON: lf the l)epuiy will 
read the amendment he will soe that is 
provided for. í would draw the Deputv’s 
aitention io ihe provisions of Seciion ‘20. 
Wlien we comc to it I will listcn witli 
interost to his obji*ctions, but I do not 
know whether he intends to objcct to 
the provisions rcquiring that proper 
methods of husbandrv sliall be applied. 
If it is wrong in tliis ease it is wrong in 
tliat casc. Jf therc are no proper methods 
of husbandrv npplicable to the casc of 
the tenanfc purchaser, tlicn thore are no 
proper methods of liusbandry applicable 
to the owner and the persons affected by 
Section 20. íf Deputy Uoonov is in- 
terested I tell him (piite franldv that I 
will applv the same principlc to everv 
holder of evorv factorv, tnill, or ofcher 
productive institution in the countrv. 
ivir. G0REY: And every shop. 


Mr. J0HNS0N: Every shop. 

Mr. G0REY: And every salarv. 

Mr. JOHNSON: Every factory and 
productive institution in the countrv. 
Tliev are held in trust for the coimnon 
good, and ií they are hcld out of use, or 
not made reasonable use of, then they 
liave a right to be interfered with and 
brought into proper use. If that is not 
sound morality as well as sound econo- 
mics tben J am open to be convinced to 
the contrary, and to have explained to 
me whafc is sound moralitv, and what is 
sound economics. One would liave 
thought tliat we would not liave had ex- 
pounded the doctrine tliut cvcrv man has 
a right to do what he lilces with his own. 
That is tlie doctrine tliat l)eputy Mac- 
Bride, Deputv Eooney, and Deputy 
Gorcy want to irnpress us wifcli. I denv 
it, and parfcicularlv if thcre is anv satis- 
faction i’\ that, in its application to that 
wliich is the vpry basis of lifc, tho land. 
The wliole theory of land liolding in this 
countrv is that it is lield b t y the occupier 
for the cnmrnon good, and if its use by 
thafc occupier is against tlie cominon good 
then lie luis no riglit to further trustee- 
ship ovcr tlie land. 

MINISTER for HOME AFFAIRS 
(Mr. O’Higgins): TJiis discussion brings 
us baok to iho Constitution, and romiiiíis 
me vory much of the dobates wliicli took 
phico wli(‘ii tliat J3ill was going througli 
t-his Dáil. I doubt if we ouglit t» waste 
time, at tliis stugo, and on this Bill, in 
discussing abstract principles. Jn ono 
sense Deputy Johnson statod nothing that 
will nofc 1 h* found on tho first. stftge of 
“ Williams on lleal l’ropertv." Jjand is 
held fmm the State, and in the past the 
State, not this State, hut the Brilish 
(loverumenfc in its time liere, has acted 
on that. Tn thc course of the European 
War, wlien tliere was a food shortage, 
they insisted that owners of land should 
use it in the interests of the Stafe, or 
putting it at the lowest, that at any rate 
fln*y should not usc it in the worst 
interests of the State, and cases oceun'ed 
in which peo-ple were put oufc of possession 
of the land on the ground that they were 
not using it in the best- interests of the 
Stnte, or t-hat they were using it contrary 
to those interests. 

There were, of course, those who held 
it was an absurdity to indulge in urging 
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petty prosecutions for food hoarding and 
to connive at the hoarding of thc raw ma- 
terial of food production. Now, fromtimo 
to time, in the face of great public needs, 
other íStates have shown, and no doubt, 
t-liis State has shown, that there is m> 
absolute proper.ty in land. Ono speahs of 
a “liolding ” rafcher than of absolute 
proporfcy. There is not, for instancc, 
thafc absolute property in land fchata ínan 
inav claim in liis watch, wliich lie can 
wind or lcnve unwound if it suits liim. 
Land has beon taken, from time to time, 
(íompulsorily for raihvays. We, our- 
selves, have admitted that principle- from 
time to tinic, not int»rely witli regard to 
lanil but alsoi to premiscs. We have ad- 
niitted it lately in passing a Bill for the 
compulsory acquisition of premises for fche 
Civic Guard. Tliafc prineiple is nofc 
scriously (juestioned. I doubt if tliis 
arncndmenfc is ealoulatod to imprnvc this 
Bill. Evervom» kno\vs it suífcrs, as 
Tleputv FitzGihlxm pointcd out, froni 
mucli vagueness. What is an ordinan 
farm ? Wlio is to» dccide whclhcr a tcnant 
is gning to continue to cultivate it as an 
ovdinarv farmcr , . , What is tlic propcr 
mctliud of liusbandry? 

Mr. JOHNSON: If you ri'tcr to Sec- 
tion 29 of thc Jlill vou will íiml these 
matters stated theiv. 

Mr. O’HIGGINS: lt sci»ms to me 
there will be various opinions ?is tu thc j 
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proper methods of husbandry, and the 
propcr methods of husbandry will vary 
a good deal with tlie quality of the lund 
and tho nature of the soil, so that vou 
are going to put a ruther big task on 
whoever is to intcrpret this amendincnt 
if it becomcs part and parcel of the 
Bill. 1 thinlv that l)cputy Johnson, al- 
though it was pointed out to hiin that 
this was a matter of two or three per 
cent., is rather out, through this íimend- 
ment, to get recognition of a principlf 
wliiídi is not challenged. 

Mr. JOHNSON: All that is required is 
that tlie prineiple tliat is advocated by 
the Ministcr in rcgard to oiie set of liold- 
ings shall bc applicd to ihc other sct. 

Mr. HOGAN: All I nced say is that 
r do not think th(»re is nny doubt what- 
evc»r thai it is thc dulv of the State lo 
inak(* arríingcmcnts lo provide tliat the 
National rcsoiircc»s. and in particular thc 
land of the (*ountry, sliall bc used lo 
the hcst advantagc. The question is, 
how? I mainlain. as far as the particu- 
lar casc \\c have undcr discussion gocs, 
tliat thc h(*st wav to do that is to divide 
tlic land among the tonants of ihe couii- 
trv by makiiig ihcm Ihc owncrs of t.lieir 
holdings, b\ making thcir holdings 
cconomic and ])utting thcm in a position 
to gcl tlic bo<l themsclves out of the 
land. 

Amcndincnt put. 


Thc Dáil 

Tom-ía ilo NókIh. 

Tomás Map Eom. 

Toimís Ó ronaill. 

Séamns ftnbliróid. 

Liarn () Daunliín. 

Doncliadh O Ouairo 
Seán Ó Maolruaidli 
Mícheal ó hAoughusa. 

Domhnall Ó Morháin. 

J’rtdraiíí Ma«< Ualghairg. 

Seosamh Mac Suibhno. 

Peadar Mac a’ Bliaird. 

Darghal Figos. 

Miohoál de Duram. 

Seán Mao Garaidh. 

Domhnall M»o Cárthaigh. 

Earnan Altún. 

Sir Séumas Craig, Ridre, M.D. 

Gearóid Mac Giobúin, K.C. 

Liam Thrift. 

Pádraig Ó hÓgáin. 

Pádraic Ó Máillo. 

Seoirse Mac N’iocaill. 

Fionán Ó Loingsigh. 


divided: Té, 10; Níl, 37. 

T.i. 

SciUi Ó Laidhin. 

Cathnl () Soanáin. 

JJondmji!! Ó Muirgheasa. 
Uwteárd Mar Fhoornis. 
J)onihnall Ó Ceallaoháin. 

Xíl. 

Sóuinaa Ó (<rn ulhlaoioji. 
Criosfóir Ó Rroin. 

Ristoárd Miw» Ijiarn. 
Caoimhuliiu Ó hUigín. 
Proinsias TiulHn. 

Aindriú Ó Láimliín. 

Liam Ó liAodha. 

Próinsias Mag Aongliusa. 
Poadar Ó liAodlia. 

Scosamli Mao Giolla Tihrighde. 
Liarn Mao Sioghaird. 

Alasdair Mac Cába 
Tomás Ó JJombnailI. 

Earnán ilo lilaghd. 

Dinsoann do Faoite. 

Domhnall Ó Tiroin. 

Séamus de tíurca. 

Míclieál Ó T)ubhghaill. 


Amendment declared lost. 
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Mr. GOREY: I move Amendmenb 
47:—To dclete froin the vvord of/' 
line 5, page 10, Hub-section (5) (b), to 
the vvord “ or,“ iine 7, inolusive, and to 
iíubstitute therefor the vvords: “ To tho 
standard price of the amount obtaincd 
by capitalising at the rate of four and 
tliree-quarters per cent. the original an- 
nuties payable on such advances, ex- 
ceeds £3,000, or. “ 

This amcndment does not require 
much commendation. ít is mercly to 
put the avorage tenant ou tho saine 
ievel. Under the other Acts the part- 
purchaser would not be on the same 
level as the part-purchaser under this 
Act. The capital sum required at 
per ccnt. under the Wvndham Act and 
the capital sum required at d.J p(*r cont. 
under this Uill would be different sums 
altogether. r rhis amendment. proposes 
to add annuitv to annuity instead of 
advance to advance, as required by tlie 
Section as it stands. Tliis would secure 
uniformitv in assessing the rcal valuc 
of eacli of the holdings, vvliose price is lo 
be added togethor for the purposes of 
this Section. Undor the method pro- 
poscd by the Section fivo holdings each 
paying an annuitv of £100, pavablc 
under the Jamd Acts of 188/5, 1801, 

1903, 1909 and 1923, would all worlc out 
at widely differont capital sums. TJie 
amondment proposes to substitute tho 
annuity for tho advance as a real tost. 
of the value of the holding. No matter 
what. Acts tho annuities are payablo 
undoi tliev will bo addod togt'ther arul 
capitalisod for tho purposos of this Seo- 
tion at. tho tj p(*r cont. annuitv rate 'f 
the pres(*nt Bill. 1 am sure that the 
reasons I liave advanced in favour %jf 
this aiii(*ndment will appeal to evorv 
moinber of the Dáil. I am not soolcing 
to put one man in an advantageous posi- 
tion as comparod witli anothor. I am 
seeldng to put thom on the same levol, 
and I would ask the Minister to nccopt 
tho amondmont. 

Mr. H0GAN : I am accepting this 
amendmont. ít is perfootlv * just and 
moots the particular casos oquitablv. Tt 
is quite possible that. the tonant who 
had purchasod onc part of his holding 
under tlio 1903 Act. would not be able 
to purchasc tho balanco undor a dif- 
forent title now, wheroas if he had not 
ptirchased undor tho 1903 Aet lie would 
ho ahl? to purchase both portions now. 


That is the result of the operation jf 
the Bill, and the result of the price sec- 
tions of the Bill, about which we heard 
so ruuch last night. It is a correct prin- 
ciplo, I think, to capitalise, as is sug- 
gested here, the original annuity at 4.J 
per cent. instead of at 3J per cent. or 
3V por cont., as the case might bc, whcn 
arriving at the advance. 

Amendment put and agreed to. 

Mr. HOGAN : Tliat will leail to a slight 
consc*quonlial amcndmont in Section 
30, whicli wo will deal witli latcr. 

Anuuidmonl 48: ín Suh-scction (/3), 
(’lause (//), lino 1(5, page 10, to add aftor 
the word congestion, ** the words: 

or for the development of agriculture, 
or otherwise in tlie public interest/' 
—3'omás O Conaill, Tomás do Nógla. 

Mr. O’CONNELL: This amendment 
is consequcntial on an amendment which 
lias hoen alreadv lost. 

Amondmont not moved. 

Mot ion made and question put: 
Tliat Seotion 2/5. as amended, stand 
part of the Bi!l.“ 

Agreed. 

SBCTION 26. 

In thtí case of every holding retained 
hy the La.nd ('ommissio-n 

(1) The Land Commission shall have, 
and mav exercise all or any of the 
poworsj e.\iM*cisable.by tliem as rcspects 
holdings on Hstates vested in thern, 
induding powers of resumption of the 
whole or parfc of tlu* holding, whether 
tho holding is or is nofc part of an 
Kstat. v or suhjcct to a judicial rent; 
and in exoroising the powers aforesaid 
shall liave rcgard to the necessifcy of 
rclieving eongestion, the desirability 
of inereasing the food suppl t v of the 
oountrv, and the manner in which the 
holdings have beon used. 

(2) When the Land Commission resume 
part of a holding they may apportion 
the rent which was payable in respect 
of thtí liolding at the date of the pass- 
ing of this Aet betvveen the part re- 
sumed and the remainder of the 
holding as tlie justice of the easo 
nmy require. 

(3) On nnv application by the Land Com- 
miss!on for or in connection with the 
resumption of a holding, the powers 
of the Court under Section five of the 
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Lond Law (Ireland) Aet, 1881, shall 
be exercised exelusively by the Judi- 
cial Commissioner wdiose decision 
shall be final. 

in fixing tho compensation payablc 
to the tenant under the said Section 
the Judicial Commissioner may have 
regard to payments made by the 
tenant to the Land Commission under 
this Act. 

(4) There shall be paya.ble to the Land 
Commission by tlie tenant of every 
retained holding an annual sum 
equivalent- to the standard purchaso 
annuity for the holding until tlic ap- 
pointed dav: — 

(«) if the cntire holding is re-sold to 
the tenant until íhe gale day 
noxt aftcr the vesting of tho 
holding, 

(6) if the liolding is resumed by the 
Land ('oinrnission, until tjie date 
of such resumption, 

(c) if part of thc holdmg is re-sold 
to the tcnant or is resumed by 
the Land Commission, until 
sucli datci as the Land (’omniiis- 
sion shall appoinl hut subject to 
such apportionment o-r variation 
before tliat date as tlie Land 
Commission sliall direet. 

The Land Commission shall have for 
the recovery of sueh annual sum the same 
remedies as tliev have for tlie reeovery 
of unpaid instalments of pmvliase 
armuity. 

(5) If the entiro holding is re-sold to the 
tenant, all pavments made by thi‘ 
tenant afterthe appointed da t > on foot 
of the annual sum pavahle b> lum to 
the Land Commission under tliis 
section sha.ll from and after the 
vesting of the holding in him be 
treated for all purposcs as if thev had 
been payrnents in respect of puivhase 
annuity. 

In ever t y other case such proportion 
of the paytnents aforesaid as the Land 
Commission shall direct shall from and 
after the vesting of any part of the 
holding in a purchaser be treated for 
all purposes as if they had been pay- 
ments in respect- of purchase annuity 
charged on that part of the holding. 

Mr. BLYTHE: I move Ámendmenfc 
49:— 
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To add, at the end of Sub-section (3), 
line 44, the following:— 

“ Tlie compensation payable to tlie 
tenant shall be paid in 4\ per cent. 
Land Londs, equal in nominal amount 
thcreto, and all claims attaching to the 
compcnsation shall be paid and dis- 
charged as if they wero claims attacli- 
ing to Purchasc Money paid by means 
of per cent. Land Bonds under this 
Act. “ 

Amcndment put and agreed to. 

Mr. BLYTHE: L trinve Amcndment 
f)0: — 

To insert a new Suh-section alter Sub- 
section (4): — 

“ Thore shall he payable b t y tho 
tenant to the Land (’ommission on 
the gale day on. which the first instal- 
ment of the said annual sum shall 
become payable hy him an additional 
sum, e(juivalent to a proportion of thc 
saiil anniial sum, in respect of the 
period botwoon íhe said gale dny and 
tho da\ on which the next dividends 
are j)ayablo on Laiul Bonds issucd 
under this Act. Tlio Land Oommission 
sliall have for tlie recovery of such 
additional sum the saine reinedies as 
they liave for the recovery of unpaiM 
instalments of jmrchase annuity. ,, 
Amendment put and agreed to. 

Motion made and question put: — 
That Section 20, as amended, stand 
part of tliL Hill. ” 

Agreed. 

SMOTION 27. 

Motion made and (juestion , put: — 
“That Section 27 stand part of the Bill.” 
Agreed. 

SM04T0N 28. 

(1) Advances may be made to the 
following persons for the purchase by 
tbem from thc Land Commission of 
j>arcels of land : — 

(fl) A person bcdng tlie tenant or 
proprietor of a holding which in the 
opinion of the Land C'ommission is not 
an economie holding. 

(h) A person who has entered into an 
agreement wdth the Land Oommission 
for the exchange of his holding. 

(c) A person who within 25 years 
before the passing of tho Irish T#and 
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Act, 1903, was the fcenant of a holding 
to which the Land Purchasc Acfcs 
npply, and who was evicfced from fchafc 
hoiding in consequence of proceedings 
in ejectinent for non-paymenfc of rent 
taken by or on hehalf of liis landlord, 
or in case such person is dead, a 
person norninuted J) f y tJic Land Coin- 
ínission as his personal representative. 

(d) A porson lieing u labourer who 
by reason of fclio sale of any lands under 
the provisions of fclie Land Purchase 
Acts has Ijeen deprived of bis einploy- 
ment on tlie said lands. 

(c) Any other person to wliom in tlie 
opinion of tJie Land Connnission an 
advance ouglifc fco be made. 

(2) Thc Land Coinmission in dcciding 
as fco the suifcability of applicants under 
fchis section sliall be safcislied as to their 
coinpcfcencc fco work thc land, and tlieir 
intention to do so, and nofc to sell, lefc or 
assign ifc. 

(3) The Land Purehase Acts slmll, 
subject fco fche provisions of this scction, 
apply to tho sale of ti pareel of land in 
pursuanee of fcliis sectii 11 in like ínanner 
as if fche same was a holding and the 
purchaser was fche íenanfc thereof afc fclie 
fciine of his inaking fclie pureliasc», and 
fche expression “ holding “ in those Aets 
sliall include a pareel of land in respect 
of tho purchaso of whieh an adv«aiu»e has 
heen ínade in pursuance of tliis seetion. 

(4) Scction 17 of the Irish Land Aet, 
1909, shall cease fco liave effecfc save as 
regards the sale of anv parec»ls of land in 
respecfc of which purchase agreements 
liave heen enfcered infco hefore the jiassing 
of this Aet, and, save as aforesaid, anv 
rofereneo in anv enactment fco thafc 
seefcion shall be eonsfcrued as a. referencc 
to fcbis secfcion. 

Mr. J. BURKE: I bog to movc:— 

Jn Secfcion 28 ío inserfc after the word 
14 persons,” Sub-soetion (1), line 18, the 
words 44 or hodies.” This is nu»rely a 
t.echnieal mnendment, dependent on a 
luter amendment 1 am moving wliicli 
inserts a new paragraph after Sub-sec- 
.tion (1) (i d ) and proposes thafc advances 
be made fco fcrusfcees for the purposes 
mentionod in Secfcion 4 of the Irish Land 
Act, 1903, as extended by ihis Act, for 
the purchase by them from the Land 
Commission of parcels of land. I do 
nofc tliink tliere is anything controver- 
sial in this amendment. Seofcion 4 of 
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the Ijand Act of 1903 which governs the 
amendment reads:— 

“ In the case of the sale of an estate, 
advances under fche Land Purchase Acfcs 
rrmy be made for the purchaso by any 
trusfcees approved of by the Land Com- 
mission of any parcel of the estafce heJd 
subject to tlie provisions of this Acfc, for 
tJie purposes of turbary, pasfcurage, the 
raising of sand or gravel, the cutting or 
gathering of sea weed, the planfcing of 
trees or fche preservafcion of game, hsh, 
woods or planfcations. *' 

Ifc is amended by this prescnt Bill to 
include fcbe tillage. There is nothing 
controversial in thafc und ifc is merely a 
technical amendmenfc to include all the 
fcrustees in tlie provisions of this Bill. 
Some of them miglifc be exeluded if we 
were to leave the word 44 persons *' iti 
alone. I am proposing to include tlie 
word 44 l)od t v ” as well as 44 persons M 

Mr. HOGAN : This is a rieeessary 
amendmenfc and 1 aeeepfc ifc. In the 
operations of the Lantl Commission ifc 
niav be found exjiedienfc to makt‘ ad- 
vatiees 1 1 > bodies as well as fco persons, 
and we are ineluding fclie word 44 bodies M 
for tbafc reason. 

Amendinenfc j)ufc and agreed to. 

Mr. HENNESSY: ln fche absence of 
Dej)ufcy de Iloisfce I wish fco move: In 
Sub-seetion (1) fco inserfc before para- 
graph (a), line 21, a new paragraph, as 
tbllows:— 

44 (a) A person vvhose holding has hetm 
aequired bv the Land Comrnission for 
the rtdnstafcemcnfc of the forrner tenanfc 
tliereof or his representative.” 

AN CEANN COMHAIRLE: I wish to 
ask the l)eputy if he liappens to know 
whether the person mcntioned in the 
proposed annmdment will occur anv- 
where else in the Bill. 

Mr. HOGAN : Yes there is an amend- 
inenfc furtlier down. 

Mr. HENNESSY: This is on the samc 
princij)le as fche amendment wliicli was 
moved under Section 21 on the previous 
evening. The Depufcy considered that 
the Land Commission sHould be in- 
vesfced with certain powers to investi- 
gafce all cases of evicted tenants, and 
many of tliose claims date further back 
than 1878. If the Land Commission is 
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to cleal with those claims it would be 
necessary that they should also in this 
Section be empowered to get advances 
under Section (28). Section 53 runs in 
the same direction. 

Mr. HOGAN: “A person whose hold- 
ing has been acquired by the Land Com- 
mission for tlie reinstaternent of the for- 
mer tenant thercof or his representa- 
tive. M That is the amendment, and the 
next amendment is to delete lines 20 and 
27 in Sub-section (1) (c) and to insert in 
lieu thereof ‘ ‘ a person who was heretofore 
the tenant of a liolding. ’ ’ That has not yet 
been moved. We may as well deal witli 
the two together. The Deputies will 
note that there is an Amendment No. 
60 in the name of Padraic O’Maille. 
“ In selecting persons under this para- 
graph the Land Comrnission may have 
regard to the cases of persons who, or 
whose predecessors in title, have been 
evicted from their holdings in conse- 
quence of proceedings taken by or on 
behalf of the landlord, and who are not 
included in paragraph (c) above.“ Thore 
is also an amendment to the same Sec- 
tion in the names of Deputies Johnson, 
O’Maille and oíhers, No. 57: “ In Sub- 
section (1) (c), line 30, to delete the 
words ‘ in cjeetment for non-payment of 
rent.’ “ I am accepting Aincndment 
No. 57 and also Amendment No. 00. In 
the Section as amended the word 
“ bodies ’’ will bo added after “ per- 
sons ” and it will go on in accordance 
with Amendment No. 00. 

“ In selecting persons under this para- 
gi’aph the Land Commission mav have 
regard to the cascs of persons who, or 
whose predecessors in title, have been 
cvicted from their lioldings in conse- 
quence of proceedings taken by or on 
belialf of tlie landlord, and who were not 
included in paragraph (c) above. ’’ The 
effect of all that is to rnake it mandatory 
on the Land Commission to deal with 
evicted tenants since 1878. If the Land 
Commission succeed in completing that 
work, they will surprise me. There is no 
use in making promiscs that we cannot 
carry out. We will do our very best, and 
if we do that we will be doing more than 
rnost people think it possible the Land 
Commission will be able to do. We 
cannot right. all the wrongs that have 
been done. That is absolutely imipossible, 
but we will do our best. In the event 
of any obviously good case which, for 
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technical reasons, would not come with- 
in the 1878 ruling, it is provided in the 
amendinent I have read that the Land 
Commission may lmve regard to cases o£ 
persons who, or whose predecessors in 
fcitl'e, liave been evicted lrom their hold- 
ings in consequence of proceedings taken 
by or on behalf of the landlord. That 
rneans that the Land Commission must 
deal with tenants evicted since 1878, 
and may take into account, as special 
qualifying circumstnnces, the fact that 
a tenant was evicted before 1878. That 
is all we can do. Everyono who under- 
stauds the evicted tenallts , question, will 
realise tliat if we succeed in doing any- 
thing liko what we promised we will do, 
we will be doing a lot. There are sorne 
amendments lierc tlmt it would be really 
a misuse of language to describe as ab- 
surd. I cannot think of any other word. 
Take, for instancc, Amendment 53, 
wbich suggests delcting lines 26 and 27 
in Sub-seefcion (l), and inserting words 
wliich would make íhe Sub-section read : 

A p(»rson who was horetofore the 
tonanfc of a holding to which thc Land 
Purchase Acts apply.’’ L holievo therc 
is an amendment later on to the effect 
that in the event of this person or his 
representative preferring to take money 
to land, he shonld get it. Tn the event 
of his preferring to take moncy, we may 
liave to go hack to tho tirne of Niall of 
the Nine liostages, or the time of Brian 
Boru. Nice legal (juostions will arise as 
to whcther some of the ancicnt Irish 
chieftains, who advanced on their neigh- 
bours with clubs or spears, were really 
taking proceedings for ejectment against 
occupanfcs of holdings, and whefcher tliose 
pers(/ns would be effected by the amend- 
ínent. I'bere are about one million re- 
presentatives of Irishmen in Chicago 
Poland and France, and for that rnatter 
all over the world. We are to send them 
out sav, £1,000 each, tlie price of a good 
economie holding. Tlmfc is the rneaning 
of amendments which responsible De- 
puties have put in connection with this 
evicted tenants question. Fanc t y Deputies 
putting in amendments like those. Men 
eapable of putting in amendments like 
those are utterly irresponsible. Even if 
the amendments were inserted in the 
Bill, they would mean nothing. Tliey 
are not meant seriously to be put into 
practice, and 75 per cent. of the talk we 
hear about evicted tenants is purely op- 
position. It is, if I may say so. insincere. 
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Wc are doing ull we can íon evicted 
tenants, first of all by specifying the 
liinit of 25 yeurs prior to tlie 1903 Act, 
and then giving the Land (íomrnission a 
discrotion, in the event of anv casc, for 
technical reasons, falling outsidc those 
limits, to deal with the persons eoncerned 
and regard thc cvietion. of themsclves or 
their ancestors as a special qualificution. 

Mr. HENNESSY: I think the Minis- 
ter has overlooked the fact tliat sentiment 
has been carrying us a Jong wny in this 
country for soirie tirnc past, and 1 sup- 
pose it will conlinue so for somc time to 
come. Naturallv, we would all like to 
get back the liomes of our fathers, 
grandfathers, or great grandfathcrs. It 
would be mucli better tlian giving them 
to pcople from outside. 

fcir. WILSON: T would like io know 
from Ihe Minister, seeing he Jias doubts 
as to Imving a suffic*i(*ncy of land to deal 
witli congestion and evicted tenants, to 
whom would lic give tlie preference ? Will 
he settle congestion íirst and then deal 
with evicted tenants, or will Jie give an 
ecjual sliarc to both parties, and clividc 
any available land well as lie can? 

Mr. HOGAN: 1 will nol lravc* tlre 
giving of the latrd; but I expeet the Land 
(Vnnmission will, of course, dcal with 
('ongestion íirst. At tlu? sanie time I 
have no d iubt that afler liaving dealt 
wit.li congestion, tliero will be a consider- 
nble aniount of land available for de- 
serving evicted tenants <>r tlicir rcpre- 
sentatives. TIu* fact is tlmt under this 
])ill we lmve powcr to take holdings from 
teimnts, and if somo of thesc people were 
not evietcd, but wero in possession of 
their holdings at tliq nioment, we miglit 
l)e taking tliose holdings from them for 
the purpose of reíieving congestion. 

Mr. HENNESSY: Deserving evieted 
tmmnts, in iny opinion, have a prior 
claiin. 

Mr. McGUINNESS: Witli a view 
to meeting the difficult.v of a short- 
nge of lancl, I suggest tlmt large rancliers 
and landliolciers should have their aerenge 
reduced, and a man liolding 150 acres 
should not l)e allowed the possession of 
anv more, if tliere were congests in the 
vieinity or cvicted tenants who required 
land. 

Mr. HOGAN: Section 27 provides the 
limitation of advances. We passed that 
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Section in Committee, and I thought De- 
jjuties would know about it. 

Ainendment put and declared lost. 

AN CEANN COMHAIRLE: 1 hope I 
understand thc next three amendments 
clearly. Ainendment 53, I take it, 
means that the Land Commission can 
go back any distanee, even to the time, 
as the Minister for Agrieulture suggested, 
of Niall of the Nine liostages. 

Mr. HENNESSY: If the Land Com- 
mission cleein it neccssary. 

AN CEANN COMHAIRLE: Amena- 
ment 54 means that we go back 70 years 
from the Act of 1903—back to 1833. 
Ainendment 55 proposes to go back to 
1800. Tlic proposal in the Bill is to go 
back to 1878. liic Amendments are in 
proper ordcr. 

Mr. HENNESSY:lmove Amendmcmt 
No. 53: — 

“ To delete lines 20 and 27 in sub- 
scction (l) (c) and to ins-ert in lieu 
thcreof ‘ a person who was heretoforc 
the tenant of a liolding.' ” 

I do not say that cven T case of aii 
evictcd tcnant, or that everv imaginary 
(daini or all(*g(*d claim shoui(í bc invcsti- 
ga.tcd by the Jjimd Commission or bv an\ 
ctlier autlioritv. I d<> not put íorward a 
claim Jikc tliat, which would be a. silly 
daim. il* I W(iie to pul forward a claim 
like tliat, very ])ossiJ)ly 1 would be looldng 
for a. farm m # vself, and 1 liardly think 
there is anv J)eputy in the Dáil who, 
in tlint evcnt, would not bc look- 
ing for a funn somewhcre or otlier. 
1 do say tliat thc Land Commtissioii 
sliould liavc powcr to investigate clainis 
put forward. We know tliat tlierc ai’(' 
humlreds of unsound elaims put forward, 
and n<> Jjand Connnission could deal witli 
all tlicsc, but tliere arc claims tlrat 
sliould not bc confined to tlic twenty-flve 
\ears limit. Othcr Deputies ns wcll as 
m\self liiivc rcccivcd Tetters during the 
past montli from people all over tlie 
coutitrv, some of whom l know to be 
really deserving, nnd 1 think they sliould 
be investigatod. 

1 think the Minister’s reply to the 
previous amondment is most satisfactor\-, 
and I think Deputy O’Maille’s amend- 
ment will satisfy us. 

AN CEANN C0MHAIRLE: Then this 
amendment 53 is withdrawn? 
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Mr. HENNESSY: I think I will with- 
draw it. 

Auiendment, by leave, withdrawn. 

Amendment by Uáitéar MaeCuinliaill: 
In Sub-seetion (1) (c), line 26, to delete 
the figures and the word “ 25 years,“ and 
to substitutc thereíor the hgures and 
word “ 70 years, ,, not moved. 

Mr. J0HNS0N: 1 bcg to move:— 

“ In Sub-Section (1) (c), lines 26 
and 27, to dclete the words “ within 25 
years before the* passing ní the Irish 
Land Act, 1008,“ and to substitute 
therefor the words : “ since the passing 
of the Irish Land Act, 1860, (28 and 24 
Vic., cap. 154).“ 

The object of this amendment was to 
hring the period back to the date when 
the modcrn movement, at least- for 
eviction, bcgnn under tlus l)easy Act. 
That seemed to be the beginning of wluvt 
might be called llie preliminaries t<> the 
Land League, and it s( i ems # to be a 
naturai starting point. 1 admit that tlu; 
amondment whieh iht» Alinister lias 
proferred to aceept g(w*s a long way to 
meet the case. Nevcrthéless, 1 think tliat 
the proposal should begin after the pass- 
ing of the Land Act of 1860, whieli does 
really date tlio period wliieh led to the 
passing of the 1881 Aet. If tlie Alinister 
resists this, I am not going to pri*ss it in 
view of the agreoment to aee(*])t amend- 
ment No. 60 and 57. He aeeepted those 
two, and th(»y meefc fclie case to a verv 
great exfcont. 

Mr. H0GAN: 1 ain (juito eortain that 
wo are indicating as mueh as we can 
])Ossibly do in sub-seetion (c) as amended, 
taken together with s’ub-seetion (c) a.s 
amended. We are putting into this Aet 
as much as could possibly be done. We 
could accept- that, but wo could not do it. 
That will enable us to deal witli all 
genuine cases for tho twenty-five years 
hefore 1903. That will enablo us to try 
to pick out the deserving eases nnd to 
deal with them. It will enable us to deal 
with the border line ca-ses. 

Amendment withdrawn. 

Amendment:—“ Todelete all from the 
word ‘was,* Sub-section (i) (c), line 28, 
to the word landlord,“ line 31, inclusive, 
and to insert in lieu thereof the words 
“ is not now the occupier or owner of that 
holding. “—Liam de Róiste. Not moved. 
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Mr. J0HNS0N: I beg to move: “ in 
tíub-Section (1) (c), line 30, to delete the 
words “ in ejeetment for non-payment of 
rent. “ 

Mr. HOGAN : 1 am accepting this 
amendment. 

Amendmcnt put and agreed to. 

Mr. J. BURKE: 1 move: After Sub- 
Section (1) (d), to insert a new paragraph 
as follows: “ trustees for the purposcs 
mentioned in Section 4 of the Irish Land 
Act, 1908, as extended by this Act.“ 

Mr. HOGAN : 1 aecept that. 

Amendmeiit put and agreed to. 

AN CEANN C0MHAIRLE: The next 
amendment is eonsequential on that. It 
reails “ in Sub-seetion 1 (c) to insert- in 
line 38, after the word “p(*rson,” tlie 
words “ or bodv.” 

Amendrnent put and agreed to. 

Amendm(»nt by Ihidraic O Máille:— 
“ lnim(‘diatel\ after suh-seetiori (l) (c) 
to insert a nevv paragraph as foilows:— 
“ In selecting persoiis under tliis para- 
grapli the Land (‘mnmission may have 
regard to tlie cascs of ])ersons wlio, ov 
wlios(» ]m»de(*essors in title, lmve been 
evieted from thcir lioldings in eonse- 
(picnce of proceedings taken by or on 
belmlf of tlie landlord, and who arc not 
includ(‘d in ]>aragrapli (r) above.” 

PADRAIC 0 MAILLE: Is maith 
liom-so an leas-rún so do tharaisgint, 
agus sílim gur leas-nm é go mha cheart 
do’n Dáil glacadh leis. Déimfaidh f-é 
deagh-shoerii ar ehás a lán daoim» gur 
serios na tighearnaí talmhan amaeli as an 
dtahunh a hhí aeu féin, nó ag a n-athar- 
aca. Tá mórán acu san a bhí i geruadli 
cás mar gheall ar ati ndihirt a cuiivadh 
orra. Is fóidir le Uomisiun na Talnilmn 
iad a thabhairt ar ais aris. 

I heg to propose tliis arnendment. I 
think it is a very essential ainendment, 
beeausí» there is a nmnhcr of casi»s oí 
great hardsliip of people wdio sufTi»rc(l 
very mueli in the past through these 
ovictions, and their immediate anee.s- 
tors before tliem suílered. Deputv 
Ward on yesterday spoke about the 
w T hoh»sale elearanees on the Glenbeigh 
Estate in Tíreonaill, and it would be pos- 
sible in this Sub-section to bring inost 
of those teuants who have hona fide 
cases under this Land Bill. There are 
other tenants about the country, too, 
that it will bring in. These and their 
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imrnediate ancestors suffered harsh and 
unfair trcatment at the hands of the 
Jandlord and it would be quite possible 
under tliis Section also to deal with their 
eases. 1 am glad tliat the JVlinister has 
agreed to accept this amendrnent. 

Mr. WARD: With regard to this 
amendment, it eovers tJie cases of 
people to wliom I referred liere the other 
day. The Land ('ommission is given 
power in tliose eases, and that is all tlmt 
we require, tJmt the powt'i* sliall be-there 
and that onee the land passes into the 
hands of tlie Land Commission all 
these cases shall be adjudicated upon. 
Theirs is a just claim. 

Mr. HOGAN : After the liill passes all 
the lands of Tíreonaill will he, in tlie 
hands of the Land Commission and, as 
the Deputv savs, under these seetions 
we will have power tí> do what is asked 
for in tliis amendment. 

Mr. FITZGIBBON: L think you ought 
t(> strike out the words in title ” after 
the, word “ prodi*e(‘ssors. ” r rhat dc*als 
witli a person wh<> is on tlie land. TJie 
people you are, dealing with are people 
here wlio liave no title. Tliey only eome 
in because tlieir pr(.*dt*eessors were 
c victed. 1 tliink \ou sliould sav 
sons wlio, or wliose predeeessors 
he(*n evieted.*' 

PADRAIC 0 MAILLE: 1 wil 

tliat. alteration. 

I»ir. HOGAN: J aeeept tlie ainendment 
witli the alteratioii. 

Amendmcnt, asalteri'd, put and agrced 
to. 

Mr. O’CONNELL: On bclmlf of De- 
putv Dav and Deputv J)avin I beg to 
move to delete Sub-seetion (2) and lo 
sulistitute tlierefor the following: — 

“ A parcel to be pureliased under tlie 
provisions of this Seetion shall not be 
vested in t.he person to wlioin tlic ad- 
vance is made for a period of five vears 
from tlu* date of tlu» advanee, and if, 
witliin that period, sucli person fails to 
^atisfv tho Tjand Commission tliat lio is 
using and cultivating the land in accord- 
ance with proper ínetliods of liusljandrv, 
or if ho applies for ]>ermission to sell, 
let, or assign the land, t-he parccl shall 
not bo vcsted, but shall be resumed hy 
tlie Land Commission, and an advancc 
may be made for the purcliase of the 


parcel to some other person. upon the 
liko conditions.” 

1 think that amendment is self-expla- 
natory. 

Mr. HOGAN: Amendments 61 and 62 
aro practically similar; their intention is 
the same. L am prepared to accept 
something like this; to add to Sub-sec- 
tion 2 “ The agreement hetvveen the ap- 
plicant and tlie Jjand Commission for 
tJie purchaso of a parccl of land shall 
in all cases provido tliat the parcel shall 
not be vested in tJie applicant unless 
tlui Jjand Commission are satisfied that 
it is being worked by him in a liusband- 
liJce inanner, and tJiat if the I^and Com- 
mission are not so satisfied they may 
demand and rccjover possession of the 
pareel fr(.*ed and discJiarged from anv 
elaim bv tlie applicant.” The Section 
would read somctliing like this then: — 

‘ f Fhe Jjand (>ommission in dociding as 
to tlio suitability of applicants undcr 
this Section sliall he satisficd as to tlieir 
competewíie to work the land, and their 
intention to do so, and not to sell, ‘let 
c»r assign it.“ Then I would add: “ Tho 
agrecment. hetween the npplicnnt and 
the Land Coniinission for the purcliase 
(>f a parcel of land sliall in all case pro- 
\ide tliat tJi(* parce! shall not be vested 
in tho applicant unlcss the Land Com- 
mission are satisfied that it is being 
\vorked t)y him in a husl)and-liko inan- 
ncr and tliat if tlio Land Commission 
are not so satisficd they iriav demand 
and rocovcr possession of tho parcel 
frecd and dischargcd frorn ,any clairn hv 
tlio applicaiit.” Tliat would give the 
Jjand Commission a certain amount of 
control ovcr Jiolding up tlie dato of 
vesting, and ht*twccn ttic date of the 
agrccmcnt and r Uio date of vesting 
they vvould l>e enabled to satisfy tlieni- 
selves tliat tho purcJiascr whom they liad 
put on this parceJ was liliely to make a 
good fnrmer in tlie future. After the 
(lato of vesting they would have no con- 
trol—none whatever. But from the date 
cn which the agroemont was entered into 
for the parcel up to the date of vesting 
they wouJd have control. They would 
reserve control, and if before tho dato of 
vcstinjg they Came to the conelusion, 
from the conduct of tlie person who was 
getting the advance up to that date, that 
he was not a likely sort of farmer, they 
could eject hiin from the holding and re- 
sume possession. That is as far as we 
can go, and I think that would meet the 
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case. Deputies will have to remember 
that, of course, thc Ijand Conjinission 
have power to provent a man from sub- 
lctting or sub-dividing his holding aiter 
vesting, so that they have power to see 
that the hoilding wiíl be retained as an 
economic holding in tho possession of the 
tenant. 

Mr. GOREY: I presume tlie two 
amendments aro being taken together. 
The only objection I see to tiie 
proposed amendment of the Minis- 
ter is that there is no date men- 
tioned. The vesting of tlie land mav 
take place at any time aftor tlie man gots 
possession, and it inay take place very 
cpiickly. There is no íime of probation 
mentioned. The reason we put down our 
amendment is that men are likcly to be 
put into holdirigs who have no agricuJ- 
tural training. My ('Xpericnctí of land 
bciug divided is that in a. gcxxl rnanv 
cases the land was nof íanned in any- 
íhing like a proper niaimor. It was 
eilhor continuously meadowed or let on 
the eleven months’ systeni, and in many 
cases tlio men who got it were not suit- 
nble for worlíing land, and they onlv held 
the land as a gamble until such time as 
the íive years, cr whatever limif it'was, 
cxpired, and then sold it for whatever 
they could get for it. Some of tlu»sc mi»n 
had no int-ention of making a. living out 
of the land, and it was simply wastcd on 
them. It is to prevent sueli cases as 
Uuifc tliat our amendment is pufc down. 
It is very diiferent frorn tho previous 
amendment whieh Deputy Johnson took 
exception to. This nrnendment i* menm- 
to deal with men wlio liave no e.xperi- 
ence of agriculture aml never intended 
to tnnlco a living out of it. Thero should 
he a period of some years laid down to 
see if these rnen cnn nitake good. íf, 
after a few years, a man has ma.de good, 
and ean satisfy the Land Cominission 
that ho intends to- live out of the holding, 
then he should get his Vesting Order, 
but not until then. Tf the Land Oom- 
mission are of opinion thafc he is not 
farming, and that he does nofc intend to 
make aliving out of the lnnd and is onl t v 
treating it as a gamble, I think he onght 
to be dispossessed and the land handed 
over to somebody else, because we have 
nnv amounfc of men in fche country who 
would make good if they got a chance. 
As a matter of fact, we have mioire men 
of that kind in the country than we can 
find land for. There is no use wasting 
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land on i>eople who, to put it inildly, are 
not suitable ‘for the oeeupatioii of land. 
I vvould be better pleased if tliero were a. 
definite period of probation, say three or 
five years, insei'ted in tho Minister’s 
amendment, so thafc a man could show 
wliether he was going to mako good or 
not. 

Mr. JOHNSON: I tliink the statement 
of Deputv Gorey would sliow that there 
are stages betvveen tbe Minister and our- 
selves in moving this amendment. The 
Minister is prepared tn insert a. provision 
wliich will niean tliat tlie Land Coinims- 
sion must be satisfied as to tbe compe- 
tence of the perso» in whum the land is 
to bo vested before vesting. He does 
not sav what the lengtli o£ that period 
of probation sliall be. 

Mr. HOGAN : Not onlv satisfied of his 
conipetenco, but tliat tlu* holding is being 
\vorkod in a husbaiid-like nianner up to 
the date oí vesting. 

Mr. JOHNSON: Dcputv Gorey de- 
sires to fix a date, but tliat after íliat 
dato the purchaser ruav i(»la])se into 
ignoranee and laziness and earelessness, 
and that there shall be no intorference 
We would prefer tbat tliat povver to in- 
tervene niight be retained so as to en- 
sure that the good t'arming sball no-t be 
restrieted to a sliort period, but that it 
shall be a eoníinuous process—that tliere 
wiJl be somc' assurance tliat the £Ood 
habits of the fanner as a. farmer may be 
continued in the son vvhon lie takes pos- 
session, I agree tliat the amendment 
suggested by tlie Minister does go some 
length tr> meet thc arguments, hufc í (lo 
not- think it goes fa.r eno»ugh, and I would 
liLo a. period to be stated, even if the 
Minister eould not go as far as to acce])t 
the whole of the amendment. put down bv 
Deputies Day and Davin. 

Mr. WILSON: I wouhl like to know 
the condition of mind of a íarmer’s son 
wbo would be under a slate of perpetual 
observatio'n by the Land Commission in 
order to see whetlier he was tilling his 
land properlv. I think tlie Minister’s 
amendment rneets the ea.se. Althongh I 
would like to see some pcriod inserted, 
still this provision would ensure that a 
fann is Ixúng farmed before it is vestcd. 
I would be opposed totallv. to any sueli 
thing as placing a man, after he gets a 
holding, under the perpetual observation 
of fche Land Commission. 

Mr. HOGAN: This is tho amendment 
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which I favour. I inust aJmit that theri? 
is not suc'h a vast d.fference in principle 
between the policy which Deputy Jchn- 
son has outlined, and whicli the farmers 
disagree with, and tliis poliev here whieh 
they are prepared to aceept. There are 
í oirie slight ditferences, hut aetually the 
principle is the same. There is very 
little differencc in principle. There may 
be so-rne argurnents for conliuing tliis in- 
spection up to tlie date of vesting, but 
the argunients that doapply toinspection 
up to the date of vesting apply, jjerliaps, 
with less force, but still they apply to 
some extent to. inspection after the date 
of vesting. I ain not in favour ot* in- 
speetion aftor the vesting, as 1 thinlc the 
right vvay to get the best oul of the land 
is to put the tenant purchaser on it under 
conditions which will enahle hini to put 
his best into' it. I must ohservt* tliat it 
is rather intoresting tlnit the tlifTerences 
of opinion over which thore have heen so 
niueh heat are really small. There is 
Veiy little between the Earmers’ Party 
antl tlu; Lalxnir Party f if thev thouglit 
’his out. The roason I did nol insert 
fivo yoars is this:Tliere will be 75 per 
cont. of purebasors who will fann the 
latul €xeellently for two or tliree t >ears, 
obviouslv first-class moti, and wt» shouhl 
not liold up their vesting ordt‘i*s. 1 never 
thouglit I would hoar arguments in the 
Dáil to tlelay vesting. 1 was ]>repared 
to hear argiummts to tho eontraiy, and 
to luive it iiNpiM*sse(l o-n nit* tliat it was 
necessarv to vest the holdings as s<w>n as 
possible, and fliat on»» of tbe disadvan- 
tages of tho previous Aets wa< that vest 
ing was so long delaved. I eertainlv 
thought 7 would never hear ;in argument 
herc in favour of delaving vesting. It is 
extraordinarv how points of \iew ehnnge 
wlion applied to ditTorent prohlems. It 
would ho mifair to liold up vc^sting in a 
verv large pereentage of eases where it 
is ohvious tluit tlie pureluiscrs of tho land 
ure good farniers or are going to he good 
fanners. It would ho opon to the Land 
Connnission to lnvld up vesting if a rnan 
was not going on well, und perlmps liold 
it up longor tlian tive voars. Tluit w'ould 
moot tbe easo Deputv Jchnson puts up. 
It is not right. to hold up vesting in tho 
case whero tho purehaser is worlving his 
land proporlv nnd is lihelv to continue t<> 
do so. 

Mr. GOREY: Wo do not mean to hold 


up vesting, but we w’ant the Govemment 
to retain machineiy r that gives them 
power for supervision for three or five 
years—not rnore than that. We think a 
man will show his worth in that time, 
und will have rnade good, or bad. We 
did not at any time purpose, as Deputy 
Jolinson suggested, that the purchaser 
sbould be treuted as a cart-horse and 
taken out and made do what others 
wanted liim to do. That is what con- 
tinuous supervision and compulsory 
])o*w r ers really mean—thut the man would 
bo drivcn around between leading 
strings. 1 did not mean that vesting 
ordcrs should be held up. Tlie Minis- 
tor has un amendment that meets our 
view, if tlirec or five years were inserted. 

IVIr. JOHNSON: I assume the amend- 
ment represents the view of the Deputy 
who mov(*d it when he says quite defi- 
nitely that tlie leading strings shall 
apply for a period of five yea.rs, during 
which the liolding shall not be vcsted. 
ls ihat definite or not? 

Mr. GOREY: Dofinite so far as tlie 
uineridinont goes. 

Mr. JOHNSON : Tliat Í! s to say, it was 
tho nicaning the l)eputy intonded when 
lic wroto down the aniondmont. lt is 
quito right that he sliuuld he allowed to 
cliango íiis mind in tho courso of a dis- 
(Miss'on. I thinlv tho Ministor has mot 
thi» caso í'íiir 1 v woll. I W’ould like to a.sk 
him whothor it would not he> moro in 
(•(vnformitv with custom to usí» the snme 
])hraseolngy in tho aTiiondmont he now 
]iropost»s as is in Seetion 20, instoad of 

hushand-lilco nuumer,” wliioh rntheft* 
suggosts tlu* hack streots of Dublin. 

Mr. HOGAN : Wluit do you suggest? 

Mr. JOHNSON: Tho w r ords in Soc- 
tion 21). 

AN CEANN COMHAIRLE: The 

words aro “ pnqier methods of hus- 
bandrv. 

Mr. HOGAN : I am quite prepared to 
insort tliose words. I hope I will be 
pardoned for observing that- if this Land 
Dill is hoforo the Dáil much longer the 
Lahour Party und the Farniers’ Party 
will coiue verv’ close together. Deputy 
Gorev has now r suggested a certain 
arnount of supervision even after vest- 
ing. He is approacliing Deputy Johnson 
rapidlv. 
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Mr. JOHNSON : There is hope íor liim 
yet. 

Mr. G0REY: I mean from íhe time 
possession is given. 

AN CEANN COMHAIRLE: This is 
the amendment the Minister jjroposes 
in plaee of Amendmenta 61 and 62: — 

“ To add to tíeetion 28, Sub-sect.ion (2): 

‘ The agreemont between the applicunt 
and the Land Commission for thc pur- 
chase of a pareel of land shall in all cases 
provide that the parcel sliall not be vested 
in tho applicant unless tlie Land (’om- 
mission arn satisHod tlia.t it is being 
vvorkcid l)V him jn accordanci' witli pro- 
per methods of luisl>andry, and lliat if 
the Tiand Cornrnission are not so satisfiod 
th(‘ t y mav domand and recovor jjossossion 
of the pareel froed and discharged frorn 
anv claim t)y tlio applicant.’ ” In ordor 
to kt*op onrsolves clear wo will liave to» 
have Amendment 61 witlidrawn and 62 
notinovod. 

Mr. O’CONNELL: T i>og to witlidraw 
Amendmont 61. 

Amendmont 61, bv loave, witJidrawn. 

Mr. G0REY: l am not moving 
Arnondniont 62. 

IVir. BURKE: 1 movo tlio amendrnoní 
suggosted by tho Minister. 

Amendment put and agreod to. 

Motion mado and quostion j>nt: “ 1’hat 
Rootion 28, as amended, stand part of 
tlu* Rill. M 

Agreed. 

SMCTION 20. 

Where the owncr of a parool of unton- 
anted land which is vested in the Land 
Commission hy virtue of tliis Act usos 
and eultivates tho samo as an ordinnrv 
farm in accordanoe with projjor nu'thods 
of husbandrv; thon 

((/) if thc prioe of the land doos nofc 
exceed £3,000 the Land Commis- 
sion shall, unless in their opinion 
it ought to be retained for improvc- 
rnent or enlargornent or for ufciliza- 
tion in connection wifch the reliof 
of congestion, resell it to the ovvnor 
at the said pricc, if hcfore the ap- 
pointed day he lias undertakc»n to 
purchase it at that price; and 

(I>)if the price of tho land oxcoeds 
£3,000 the Land Commission ínav 
resell to the owner either the whole 
thercof nt tLie said price or anv part 
thereof at a prico hearing the same 
proportion to tlic said price which 
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the value of the part l)ears to tho 
valuo of the whole of the parcel as 
ascertainod l)y the Land Commis- 
sion, but tlie advanoe sluill not in 
anv oase exceed £3,000, the dif- 
foronce (if anv) botween tlie amounl 
to l>e advancod and tlio prioo being 
paid in oash hy the ownor to thu 
Land Commission. 

Mr. BURKE: 1 move: “ To delete tbe 
word ‘ laiul ’ in Jino 61, jmge 11, and in 
line 6, j)Mgo 12, and to insorfc in liou 
tlioreof tlie words ‘ paroel togetlier witli 
Ihe valuo of any other lands in tlio pus- 
session of tlio ownor as ascortained bv 
tlio Land ('mnmissic.n,’ and in liiu* 2, 
pago 12, to dolete tlu* word ‘ it ’ and to 
substitute tJio word * parcel.’ “ Tlu; oJ>- 
jcct of tJiis amendnicnt is to put a per- 
son all of wliosc land coines witliin tlie 
])urvio\v of this Uill in tlu* sanu* position 
as a pcrson oiilv j>arfc of vvliose land 
coincs undor it for the purpose of fcliis 
Section. I thinlv tliis amcndmcnt is vcrv 
necossary in fclu* interests of (*(juity. 

Amcndment j)iit and agrccd to. 

Amendmenfc l>y Mr. BURKE: “ To 
insert affcer thc íigures ‘ £3,(X)0 * thc 
words ‘ unloss in thc opinion of fclie Land 
(uuumission ifc is expedient tliat this 
amount sliould ho cxcoeded/ ” 

Mr. BURKE: TJiis is moiv or less a 
(*onso(juential ainendment. 

Amcndmcnt put and agresd to. 

AN CEANN COMHAIRLE: Amond- 
mcnt (55 is not moved. 

Motion mad(* and ({ucstion j>ut: 

TJiat Section 29, as amended, stand 
|)art of tlie Bill. “ 


SE(’TION 30. 

Whero in tlie case of a liolding re- 
tained J>y the Land (’omrnission, tlie 
Land (’ommission do not exercise thcir 
powers of resmnption or if thev exercisc 
tlieir j)ow r ers of rcsumption in respect 
of only part of tlie holding, ílu»n if the 
tenant Jnis used and cultivated thc liold- 
ing as an ordinarv farmcr in accordancc 
witli jjrojjer methods of husl)andry, the 
Land ('ormnission may resell to the ten- 
nnt tlie holding at the standard price, 
or anv j>art thereof nr>t resumed at the 
proportionate part of such price applic- 
al)le thereto as determined bv’ the Land 
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Comrnission, and may makc an advance 
for the purpose of the purchase not ex- 
ceeding such sum as with the arnount 
of the advanccs, if any, whcther rc- 
deerned or not, which may already have 
heen niade under any of the Land Pur- 
chase Acts for the purchase of lands of 
which thc tenant is ihc proprietor at 
the date of such rcsale, does not excecd 
£3,000, the difference (if any) between 
the amount to be advanced and thc 
price being paid in cash hy tho tonant 
to tiie liand Coimnission. 

AN CEANN COMHAIRLE: It was 

ruentioned that in Scction 30 theru would 
be nn amcndrncnt consequential upon 
Amendment 47. Wliere does it comc 
in 'í 

Mr. HOGAN: 11. (*<»nu*s in in íim* 25, 
to deletc tln* word “ of.“ Thr ainond- 
ment I would ask thc Jcave of thc Dail 
to inovo would be this: “ To dcletc the 
word ‘ of, * and to insert ‘ obtained hy 
capitalisinfif at tho rate of 4J per cent. 
tho original annuities pavable on the ad- 
VailCO/ ” 

Mr. FITZGIBBON: Would thc Minis- 
ter, betweon this and tlu* noxt stage, 
look into the word “ (rriginal > “ booause l 
fnney tliat thero might lu* snme annuitios 
Ihat liavo hoon suhjeotod to deoadal ro- 
ductiuns, and thertdmv to makc it quiti» 
cloar tliat it is the aotual annuitv boing 
paid at tlic momont, and not tho original 
annuitv ? 

Mr. HOGAN: I hnd that point in 
mind, and it. was in view of tliat that I 
ustul thc word “original.” 

AN CEANN COMHAIRLE: jh-putv 
Burko movos this as a eonsequential 
amondmotit to 47. 

Amondmont put and I t( 

Mr. BURKE :I inovo: “ To insort aftor 
the hgures ‘£3,000/ tlio words ‘ unless 
in tho opinion of tho Land Commission it 
is i xpodiont tliat this nmount sliould be 
ooeedod/ “ This is oonstupiontinl. 

Ainendmont put agrood to. 

Motion mado and question put: ‘ r ihat 
Seetion 30, as amondod, stand part of 
tho Bill. * ’ 

Agroed. 

Seetion 31 agreed to. 


SECTION 32. 

The Land Commission may purchase 
any untenanted land which they eonsider 
necessary for the purpose of providing 
parcels of land for any of the persons to 
wliom advanees may be made under the 
provisions of this Act, for such price, 
payable in 4J per eent. Land Boods of 
equal nominal value, as shall be agreed 
upou between the owner of such im- 
tenanted land and the Latid Commission, 
and sueh land when vested in the Land 
Conmiission shall be subject to all the 
provisions of this Act rela-ting to *the 
providing of jiareols of land for the per- 
sons uforesaid. 

Mr. B U R K E : I move: “ To insert aftor 
tlu» word porsons ' the uords ‘ or 
bodies/ “ Tliis is consequential on an 
amondment to Seetion 28. 

Amondment agroed to. 

Ainondinenb by Mcssrs. O’Callagh.ni 
and (‘olohan: — 

ín lino 58, after tlie word “ Commis- 
sion/' to insort tlio words “ or, in de- 
fault of agroement, a.s sliall be fixed 
bv the Lnud Co-mmission (other than 
tho Judioial (Jommissioncr), or by tbe 
Judicial Coinmissioner on appeal froni 
tlu» Larnl Commissioii, regard being 
bad in thu íixing of tho prioo to the fair 
valuu of Uio land to the Land Com- 
mission and thu ownor respeetivelv/* 

Mr. O’CALLAGH AN : I formally 
iiiow tlu* amendmení. Tbis imiendiiu»nt 
sliould l)o insortod aftor tho word “ Com- 
mission “ on linu 57, and not on lino 58. 
Thu Sootum as it stands providos maebi- 
iu»ry wlioro tliore is agroement bet\vot*n 
tlu* ownor of untenanted land arid the 
Lsmd Commission. Tbe amendment 
providos maohinery wliere there is no 
agrcoinont, or where thcre is a confliet, 
and thore may be a eonsidcrable. bloek 
in tlie purchase if tliis machinery bc not 
provided. 

Mr. HOGAN: I could not accept that 
amondment. I think I explained the 
reasons before. The. Bill takes power to 
take up compulsorily, and in fact auto- 
matieallv, all lands required for thé relief 
of congestion or for facilitating the re- 
snlo of untenanted land. Tlie immediate 
operation of that would be to take up all 
untenanted land in the congested coun- 
ties. That woul 1 be immediate under 
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the operation of the Bill, so that 
it would be necessary to« take up practi- 
eally all the untenanted land elsewliere 
also for the relief of congestion, or other- 
wise to facilitate the resale of unten- 
anted land. As I say, this Bill deals not 
only w T ith congests but witli evicted 
tenants, and it also prowides for advancos 
to evictcd men. We want to have it 
perfect-ly clear that congests liave fhe 
first clairn, and we want to obviatc as far 
as possible any ditíiculties that arc in tbe 
way of dealing with the relief of conges- 
tion. lf we started out to take power, 
in tho first instance, to acquire Jand com- 
pulsorily for landless nien, we would find 
that the Land Commission would be faced 
with an organiscd dcniand to tako larul 
here, there, and everywhere for landless 
men, wlio a.re rriore nurnerous and wlio 
havc rnore infiuence and, pcrhaps, orga- 
nising abilitv than tlie ordinary congested 
tcnant, and prohablv before tliey quit-e 
realised wbat they were doing the Land 
Coniniission might find itself in tlie posi- 
tion of liaving to acfpiire lnnd for landlcVs 
men wliich Jntor they might find neces- 
8«ry for the relief of congestion. Ifc is 
only as the Aot bcgins to operato tliat it 
will become clear wbetlu*r or not it will 
be nocessary to acquiro land for tlie re- 
lief of congestion. There are eongests on 
praetically every cstate in Iivhmd. 1’hore 
are so many congests in the eongested 
districts tliat it would be ii(*cessary to 
acquire land ontsido of tbesc districts for 
thern. Nevertheless, we will be able to 
deal with eonsiderable nuinbers of land- 
less men and evicted tenants in congested 
areas, becauso we will find, as fcho Bill is 
put into operation, tbat it will bo rnoro 
suitablo, porhaps, to migratc congcsts 
to lands outsido the areas fchan tp put 
them inside. That has bc*en thc experi- 
ence in the< operations of the 1903 Act. 
r .Fhere are congests on practically cverv 
ostate in Ircland. When thc Land Com- 
mission rcquire land for a few congests, 
they might buy a parcel of five liundred, 
six hundred, seven liundred, eight. hun- 
dred, or a thousand acres, or whatcver 
acreage is contained in any one title 
They can deal with these few congesfcs, 
and they can give the balance to* tho 
evicted tenants or tlie landless men. 
That arrangement preserves the proper 
sequence, and it is made quite clear that 
we owe our first obligation to the con- 
gested Hienants, and that we aro pre- 
pared to withstand any pressure that may 
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corne to deal with the more numero'us and 
lcss deserving elass in tlie first instancc. 

1 expeet myself that practically all t!u* 
available untenantcd land will be ac- 
quired compulsorilv urnier previous sec- 
tions, and the only roason why i-his is 
put in at «11 is that tlie landowner mav 
find himself left witli a certain- amount 
of land which he may wish to sell volun- 
tarilv to the Land Commission, but whicli 
vou would not take umler anv cireum- 
stancos. L want to put the Land Com- 
miss'on into the position to buy tliat «nd 
pav for it in Bonds, and without tlns 
Soclion thov could not do so. I tliink 
tho operation of ího Aot will prove tliafc 
tbis will bo tlio only fmiction of this 
Soíftion. Thc otlier availablc land will 
bo taken up undor tlu* compulsory olaus t s. 

Mr. WILSON: All the land is un- 
tonantod land under this Bill. I should 
likv to Imow whetlu*r in respect of cvorv 
holdor of land wlio pays an annuity to 
tho Land ('ommission if, under this Bill, 
that land is not miteii«nt-*d land. 

Mr. HOGAN : I am not quite clear 
as to wliat the Doputv wants to know. 

Mr. WILSON : 1 want to know if a 
man holds land in the Provintie of (-on- 
nauglit in a eongosted district, and is 
paving an anmiitv to tho Latid Commb- 
sion under tho tcrms of tliis Bill, is lu* 
not a holder o£ untonanted land’. 1 

Mr. HOGAN : No. 

Mr. FITZGIBBON : Ho is a holdor c,f 
untonantcd land, cxeludcd bv Section 21, 

2 (a). • 

Mr. HOGAN: But not for tbo pur 
])os«*s of this Act. Sc»etion 21 deals witli 
the quostion, and it spoc*ifically excludes 
land wliich lias boon jiurchased under 
other Lund Acts. 

AN CEANN COMHAIRLE: Yes, 
Sub-scction 2 (a). 

Mr. HOGAN : Y es, tliere is a provi- 
so. “ Notwithstanding anything con- 
tainod in the forogoing sub-scctions, 
whcre tlie Larnl (’ommission before the 
appointod dav declare in tlie prescribcd 
manner that anv land whorever situated, 
hereinbefore excludcd from the operation 
of this section (other than land which 
comes within the description in Clause 
( e ) of sub-section (2) of tbis section) is 
required for the purpose of relieving con- 
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gestion, tlien such land shall vest in tlie 
Land (Joinmission pursuant to this sec- 
tiovi. That ineans tliat holdings that 
have already been purchased will not 
vest autornatically in the Land Commis- 
sion ; like untenanted land, they could be 
aequired afterwanls ií‘ it is found that 
tbe land whicli vests autoinaticallv in 
the Land (’oirnnission is not sufTicient for 
the rolief of congestion. 

Mr. GOREY: And would the tenant 
of this particular propertv get land else- 
where ? 

Mr. HOGAN : Yes. 

Mr. WILSON: Will the annuitants in 
the congested area in (\mnaught tirst 
have their land faken before vou proceed 
to another |>rovince ? Would ii<;t that 
he the proper thing? 

Mr. HOGAN : 1 sliould imagine tlie 
Land Coimnission will taki‘ tíio first 
cases first, whcrevtT urgent, whether in 
the (iongestod areas or areas outside the 
eongested districts. Xo one could sav 
now wlicre tliev would begin. The 
events of the next three or four nionihs, 
and th(' i’(*sult of their oporations in con- 
nection with estates between this and 
the appointed dav, will probahlj enahle 
thern to make up tlieir minds where thev 
should hegin. They will probahlv be 
operating in different parts of Jreland at 
the saiiu* tinie. 

Mr. JOHNSON: The intention of this 
amendmcnt was to complete, as was 
thought, the wisli of tho Minister. ‘ 4 The 
Ijand (k)inmissi(m innv purdiase any un- 
tenanted land thev consider neccssary for 
the purpose,” atid so on; that is if thcy 
consider it nccessary, and the parcel of 
land whicli is in question is owned hy 
a man who is not prepared to enter into 
an agreement regarding price, tlien the 
Land Commission’s intention is frus- 
trated, and there is no machinerv of any 
kind whereby vvhat» the Land Commis- 
sion thought is necessary cnn be carried 
into effect». The object of tlie amend- 
inent. was to assist tlie Land Commission 
to have certain machinerv at its disposal; 
inasmuch as the Minister thinks no ma- 
chinerv is necessary there is no occasion 
to press the amendment. 

Mr. HOGAN: The Land Commission 
may purchase any untenanted lnnd 
which they consider necessarv for the 


—Third Stage. 830 

purpose of parcelling land. Assuming a 
imin holds 150 acres of land in fee farm 
grant, farming it as an ordinary farmer, 
and comes to the Land Commission and 
savs, “ I will sell ,you this land, as I do 
not want it,” the purpose of this 
section is to enable the Land Commis- 
sion to buy sucb farm if they consider it 
is necessary for the purpose of making 
advances to the various parties whom 1 
mentioned. Tt would be necessary, but 
at» tbe same time nobody would take up 
150 acres of fee simple land held by an 
ordinary farmer, compulsorily. He would 
he entitled to farm that land, and he 
should not be put at a disadvantage bv 
reason of tbe fact, that lie happcns to 
own land in fee sinvple any more than 
his neiglibour who owns 200 acrcs sub- 
ject to an nnnuity. T want to put tlie 
Land Commission into the position that if 
such an owner offers to sell they can buy 
his land and give it to the landless men, 
and pay for it in Bonds. 

Mr. O’CALLAGHAN: After listening 
to the explanation of the Minister, I 
wish to withdraw thc amendment. 
Amendment, by leave, withdrawn. 

Amendmcnt (00) hy Liani de Jloiste :— 
To add a Siih-section as follows :— 

44 Where a former tenant of a holding 
or his represc*ntative is ascertained in 
the prescribed manner to be entitled 
to re-instatement, or to an advancc to 
purchase other land, but from other 
cause it appears that a money grant 
would he a more equitable compensa- 
tion, the Land Commission may 
ascertain and award such compensation 
in the prescribed manner, and the 
source or sources from which the same 
is to be provided, and moneys to be 
provided under Section 58 may be used 
to pay such eompensation in whole or in 
part, or for the purchasc of land under 
this Section.” 

AN CEANN COMHAIRLE: Arnend 
ment 69 involves a considerable ex- 
penditure of money. I would like 
Deputy de Roiste to explain that. There 
is one thing in the amendment, “ The 
Land Commission may ascertain and 
award such compensation in the prescribed 
manner, and thc source or sources from 
which the same is to be provided.” 

Mr. DE R0ISTE: Iask leave towith- 
draw that amendment. 

Amendment not moved. 
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Motion made and question put: That 
Section 32, as amcnded, stand part of the 
Bill. 

Agreed. 

Section 33 agrced to. 

SECTION 34. 

Mr. G0REY: I bog to move— 

“ To insert before Section 34 a new 
Section as follows :— 

In the case of any holding, purehased 
under a previous Land Act, which is still 
subject to a sujíerior interest or other 
charge existing from before the time 
of the said sale under the Land Acts, the 
redcmption price of such charge shall, 
on tho application of tho rogistered 
owner of the holding, be determincd by 
the Judicial Commissioner, and shaíl 
bo paid oíf by the issue to the owuor 
of such charges of 4J per cent. Land 
Bonds, as in maimer prescribed by 
Section 3 of this Act, and the amount 
thereof shall be deemed to be an advanee 
macie under this Act, and shall be re- 
payablc by mcans of an annuity to be 
charged upon thc lands, and consoli- 
dated with the existing purchase an- 
nuity, if any. r rhe contribution of 
price shail not be payable in respeet of 
any transaction under tliis .Sei’tion.” 
This is an aniendmont to deal 
witli a rumarUable feituation—a 
situatiun that even scimo of those respon- 
siblo for the Hill wimv not aware of. In 
different parís of Ireland land is siill suh- 
jeet to titlic* rents and superior intorcsts. 
AVt; want thc'se interests hought out. 
under t-his Hill, and a perind put to tlu; 
pavinent of theso intiTests; oth(*rwise tho 
land quostion is not settled. 1 would 
Iike ío Iiear the vit;ws of the Minister on 
this cpu'stion. 

An Leas-Cheann Conihairlp took the 
Chair at tliis stage. 

Mr. HOGAN: That is in a manner 
])rescril)ed bv Section 3 of this Act. I 
}im iu sympathy with tlie principle of 
this amendment, Imt as it is drafted it 
niight mcan that the annuity would be 
much larger than the fcc farm rent. Tho 
fee farni rents, as a rule, are very small. 
Wu are really dealing here with unten- 
anted lands whieh, in most cases, the 
ordinar t y owncr would be selling, and not 
buving. 
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Generally, of course, they are small 
holders, but under the Act they would be 
actually selling to the Land Commission 
in the c3rdinary way. As I say, I am in 
sympathy with the principle of tho 
amendment. lf we ask the Land Com- 
mission to redeem these rents, they may 
come down on the holding, and rc^gard it 
as tenanted land, and fix a price. Tf 
they adopted anything liker the principle 
adoptcd in fixing a fair rent, and bascd 
their prico on that they might fix a price 
on which thc interest would be con- 
siderably higher than any fee-farm rents, 
because fee-farm rcuts are extrcmely low ; 
in somo cases they would not bo more 
than three or four shillings an acre. 

I ani suggesting an alternative amend- 
mcnt which, I think, meets the case 
l)eputy Gorey has in mind. It reads :— 
“ Where a holding has at any time 
been vested in a purchaser under tho 
Land Purehase Acts, subjcct to a 
superior intercst or charge the Judicial 
Commissioner shall, on tho applieation 
of tlie proprietor after hearing all 
persons eoncerned, order the redemption 
of the said interest or charge, and all 
interests suporior to thcm, and fix thc 
redeinption ]>rice thereof. The re- 
demption price so fixed together with 
such eosts as may be allowed by the 
Judicial Commissioner shall notwith- 
standing tho provisions contained in 
subsection (4) of scction 9 of the Pur- 
chase of Land (lreland) Act, 1891, be 
advanccd and paid by means of 4J 
Land Bonds, and distributod by the 
Judicial Connnissioner as if the redemp- 
tion price were the purchase money of 
lands vested in the Land Commission 
under this Act. The advanee shall 
be repayable by the jiroprietor of the 
holding by ineans of an annuity calcu- 
lated at the rato of 4J per ccnt. on the 
amount of the advance, and the said 
annuity shall be consolidated so far as 
circumstanoes permit with the existing 
purchase annuity (if any) to which the 
holding is subject. ,, 

We are approaching it from the point 
of view of redeeining the rent, and that 
is I think what is in Deputy Gorey’s 
mind. 

Mr. G0REY: Not exactly. Therc 
is the peculiar position that where pur- 
chased agreements have been already 
come to, and annuities paid in pursuance 
of those agreements the lands are still 

N 
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subject to these head charges. It is an 
extraordinary thing, I ncver heard of it 
until it was brought to my knowledge 
in the counties of Cork and Lirnerick. 
I believe Deputy Wilsí>n has evidencc* 
of it in some cases in County Dublin. 
My amendment makes tlie matter clear 
in the ease of holdings purchascd undcr 
previous Land Acts whicdi arc still subjcíct 
to these su})(*rior interests. 1'hcrc are, 
and I think it is news to the Minister to 
know it, some spc*cial cases of land alrcady 
purchasc'd but still subjcct to these head 
charges. At one timc í did not think 
that was possible, but it is so and it cannot 
bc disputed. 

Mr. DAVIN : I desire to support tlic 
case put forward by Deputy Gorcíy, 
because I am aware that in my own area 
there are several cases of tliis kind. L 
have a lctter from one individual in this 
peculiar position. Hc has tried to make 
an agreement with the hcad landlord, but 
without result. I think the amciulmcnt 
moved by Deputy Gorey would relievc* 
many people from obligations of that 
kind by leaving it in tlie hands of the 
Judicial Commissioners to íix what will 
be a fair figure at which to get rid of 
these liead chargc;s to which thc Deputy 
has referred. 

Mr. HOGAN .’ As L say, I am in s\in- 
pathy with the principle of this amend- 
ment. We agree, at any ratc*, that the 
question should bc scttled and 1 think 
we would bc able to sc*ttle it on Heport 
Stage. 

Mr. GOREY : 1 was going to suggest 
that. 

Mr. O’DONNELL: Thetv is another 
point which touches upon this tlmt 1 
would like to mcntion. I spoke to thc 
Minister about it and lie, certainly, gave 
me satisfaction, but there is still another 
point 1 wdsh to be clear about. TJicro are 
tenants who are still unpurchascd who 
have a big lot of turbary within the 
ambit of their holdings. Formcrly, about 
twenty-five or twenty-six years ago, the 
landlords got no rent whatever for bog. 
There was a big area of bog and the 
tenants had the grazing rights of it and 
anybody could cut turf anytime and any 
where. Bogs then got scarce outside this 
area and a lot of people came in, with 
the result that the Lndlord is getting 


more now in payment for bog than he 
got for rent before. Even after we had 
Land Acts passed and Judicial reductions 
took place in the Land Courts, the land- 
lord continued to get money for the bogs 
on the tenant’s holding. The landlord 
elaimed the mineral rights and is getting 
more rcnt from turbary, as a mincral 
riglit, than hc got previously as rent from 
the land. When we corne to this I would 
ask the Minister to consider wiiat price 
should rcally be paid for thcse bogs. 
This is a matter that vvill apply to the 
bogs in general, and I would like to bring 
it forw r ard in order that the Minister 
might be able to open up all thc*s(* large 
tracts of bog so that when people want 
to cut turf they may be able to get it. 
Turf is a great neeessity in thc country. 
I would ask the Ministcr to scc; that all 
tcnants have a right to get turf. 

AN LEAS-CHEANN COMHAIRLE: 

A discussion on that matter cannot be 
raised on this particular amendment. 

Mr. HOGAN: I will read Scction 33 
for the Deputy: “The powers of the Land 
Commission t-o acc{uire compulsorily any 
untcnanted land shall be extendcd to 
include power so to aecjuire any bog 
w'hether the same is or is not subject to 
any right of turbary of othcr pcrsons than 
the owncr, and whcther or not an advance 
under the Land Lhirchasc Acts has been 
made for the purchase of lands including 
Huch bog, and if niadc, whcther rcdeemed 
or not. ,J 

Then you havc Section 36 which says :— 
“ The powers of the Land Commission to 
makc regulations with respc;ct to turbary 
on bogs on holdings shall be extended so 
as to inclucle powcr to makc regulations 
witli respcct to turbary on any bog, 
whether the owner thereof has or has not 
an exclusive riglit of turbary thereon, 
and so as to include powcr of defining the 
area on which thc owner may cut turf and 
to make regulations conferring and de- 
fining riglits of acecss to and through 
the bog over any land for the purposes 
of turbary. ,, 

I think that meets the point. 

Mr. GOREY : In view of the state- 
ment of the Minister on my amendment 
I ask leave to withdraw it. 

Amendment, by leave, withdrawn. 
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Question—* That Section 34 stand part 
of the Bill,” put and agreed to. 

Scctions 35 and 36 put and agreed to. 
SECTION 37. 

(1) Whórc it appears to thc Judicial 
Commissioner that any watercourse, drain, 
embankment, or other work has, prior 
to the appointed day, been cleanscd or 
maintained in whole or in part by or at 
the expense of the landlord, or in the case 
of untenantcd land the owner, either 
alone or in conjunction with other persons, 
and whcther under terms of contract 
of tenancy or otherwise, lie may direct 
that out of the Land Bonds representing 
the purchase money there shall be trans- 
ferred and applied in manner hereinaftcr 
provided, Land Bonds suffieient to yield 
an income equivalent to the average 
annual expenditure incurred by a landlord 
or owner in such cleansing or maintenance 
during a period of ten normal years. 

(2) Land Bonds so ordenul to be 
transferred and applied sliall be trans- 
ferred to the Public Trustee, and the in- 
come shall be applied in or towards the 
cleansing or maintenance of the water- 
course, drain, embankment, or other 
work in accordance with a scheme to be 
framed by the Land Commission which 
may if thought fit authorise the sale of 
the said Land Bonds or the investments 
for the time being representing the same 
or any part thereof and the application of 
the principal moneys arising from such 
sale in or towards the reconstruction of 
such work. 

(3) The Land* Comniision shall have 
}>ow r er to determine all cpií'stions in eon- 
nection with watercourses, drains and 
embankments, and the cieansing and 
maintenancc thereof, and to deíine or 
prescribe thc riglits, obiigations, and 
liabilities in relation thereto of ali parties. 

(4) The Land Commission shall liave 
power to enter on any lands for the 
purpose of cieansing, repair maintenance 
or restoration of watercourses, drains, 
embankments, or other works, and to 
take suoh soil and materials therefrom, 
and to do such things thereon as may bc 
necessary for the said purposes. 

(5) The Land Commission shall have 
power in their discretion to expend in or 
tovvards the reconstruction of any water- 
course, drain, embankment or other work 
a sum to be advanced by the Minister for 
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Finance at their requcst out of moneys 
to be provided by the Oireachtas, and so 
much of such sum as the Land Commis- 
sion certify in that behalf shall be re- 
payable by means of an annuity or 
annuities charged upon any land, which 
the Land Commission certify to liave 
been benefitcd by such expenditure, as 
if the said sum had been advanced for 
the purchase of the land in pursuance of 
a subsequent purchase agreement, tlie 
said annuity to be consolidated, so far 
as circumstances permit, with any existing 
Land Purchase annuity to whicli the land 
is subject. 

Mr. G0REY : I beg to move the 
following ainendment to the Section: 

In Sub-Section (1), line 28, to add 
after the w r ord “ embankment ” the word 
“ foreshorc,” and in line 36 to delcte 
the words “ Land Bonds sufíicient to 
yield,” and to substitute therefor the 
words “ such amount of Land Bonds as 
will be adequate to place the said works 
in repair and in addition to provide.” 

We want to have this amendment 
insertcd in the Bill because, in a good 
many cases where landlords had liabilities 
with regard to forcshore and embank- 
ments, they havc bcen neglected for the 
last tifteen or tw r enty years, and at pre- 
sent are in a verv bad condition indeed. 

1 know in thc case of an embankment 
on the liiver Barrow, that the money 
set aside under the purchase agrecment 
for its maintenance has been exhausted, 
and now the question of its maintenance 
rests betwecn the tcnants and the Land 
Commission. I might say that before 
the money was set aside for its mainten- 
ance the bank was not in a propcr con- 
dition, witli the result that the amount 
set aside is altogether inadequate for 
its maintenance. VVe want to have these 
embankments, and the water courses, 
maintained in a proper condition, and 
the object of the arnendment is to have 
reasonable safeguards provided for that 
purpose. We suggest that it is only 
fair, because the property that is being 
sold is the property of the landlord, and 
if the property has dcterioratcd, owing 
to the neglect of the water courses or 
the embankments, the money required 
to put them in a proper condition again 
ought to be provided out of the proceeds 
of the sale of the property. Otherwise, 
the State will have to assume a huge 
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[Mr. Gc*rey.] 
rcsponsibility which, T suppose, would 
fall ultimately on the tenants. 

Mr. McGOLDRICK: I rise to supporl 
the amendment because it proposes to 
deal with a matter in which the people 
in my area are vitally concerned. VVhen 
the landlord is being purchased out, he 
must be purcliased out on conditions 
that applied in the past as regards his 
obligations to maintain enibantments. 
This is a matter that concerns not only 
the people in my area, but a great many 
uthers as well. When the landlord is 
bought out, there should be deducted 
from the ainount payable to him a suni 
sufficient in Land Bonds to ensure that 
his obligations in thc past will be fulfilled 
in the future and so that protection will 
be afforded for the tcínants who acquire 
tluit property. In the past, the landlords 
were bound to comply with a condition 
of that kind. VVe have a very imjMírtant 
quostion of tliat sort in our area, and 
it applies to a great inany people. The 
landlord now is unde»* no obligation to 
keep the embanlunent, or at least the 
greator ]>ortion of it in repair, so as to 
protect the interests affected by tliese 
cmbankments. That is a matter, I think, 
that must be watehc'd very carefully by 
thcí Land Commission, who must have 
powcr to deduct froni the landlord, or 
rather from the purchase ]>rice, a sufficient 
sum in Land Bonds to eontinue in the 
future the proteetion afforded in the 
jiast by the landlords on these embank- 
ments. The Land Commission should 
see tliat the whole respcmsibility will not 
be thrown on the tcnants, and that this 
obligation of thc landlord in the past 
will not be overJooked in carrying out 
the purchase transactions. 

Mr. MacBRIDE: I do not see vvliat 
relation “ foresliore ” lias in regard to 
this question. I thinlc J)eputy Gorey 
does not understand what tliat word 
covers. It might cover an extent of 
seashorc a mile broad. 

Mr. GOREY: I mean on tidal rivers, 
8ueh as the Shannon. 

Mr. HOGAN : I do not think Deputy 
McGoldrick quite realises the nature of 
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the amendment. I will read the Section 
for him : “ Where it appears to the 

Judicial Commissioner that any water- 
course, drain, embankment, or other work 
has, prior to the appointed day, been 
cleansed or maintained in wbole or in 
part by or at the expensc of the landlord, 
or in the case of untenanted land the 
owner, either alone or in conjunction 
with other persons, and whether under 
thc terms of a contract of tenancy or 
otherwise, he may direct that out of the 
Tjand Bonds representing the purchase 
money there shall be transferred and 
applied in manner hereinafter provided, 
Land Bonds suflicient to yield an income 
equivalent to the average annual expendi- 
ture incurred by the landlord or owner 
in such cleansing or maintenance during 
a period of ten normal years.” 

That ]jrovides that out of the purchase 
monoy there shall be set aside “ Land 
Bonds sufficient to yield an income 
equivalent to the average annual expendi- 
ture incurred by the landlord or owiier 
in such cleansing or maintenance during 
a period of ten normal years.” That is 
what Deputy iVIcGoldriclc was spealcing 
in favour of, aud it is in thc» Section. 
Deputy Goreys amendment goc\s further, 
becausc it says to deJete the words 
“ Land Bonils sulficient to yield ” and 
to add therefor the vvords “ sucli aniount 
of Land Bonds as will be adequate to 
place the said vvorks in repair and in 
addition to provfide ” (the Secjtion to 
read oti) “ an ineome equivalent to the 
average annual expendituro incurred by 
the landlord or ovvncr in such cleansing 
or maintenance during a period of ten 
normal years.” That is to say, that not 
only should there be deducted, and be 
set aside from the Land Bonds, an 
amount suflicient to keep the embankinent 
and the foreshore in repair, but that there 
sliould be set aside from the Land Bonds 
an amount suífieient to put them in 
proper repair to start with. The Deputy 
quoted the case of the Barrow. I supposo 
if you bought out two or three of the 
biggest estates adjoining the River 
Barrow, the total purchase money would 
not bc sufficient to do even half the work 
that Deputy Gorey contemplates in his 
amendment. In practically every case, 
the work would eat up the whole of the 
purchase money. 

Mr. GOREY: What about the Shan- 

non? 
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Mr. HOGAN : The Shannon is in 
thc same position as the case I have 
quoted. It may be that it was the 
landlord’s faulb, or it may be that it 
was not right at any time that the land- 
lord should have had to keep the embank- 
ments on a river like the Shannon. No 
privatc individual could keep the river 
embankments of the Shannon or Barrow 
right. It would be quite impossible, and 
that is the real point in the case. 

Mr. GOREY : That is tnio with regard 
to ernbankments, but I am urging the 
cases of watercourses and drains. 

Mr. HOGAN : Your amendment in 
cludes “ embankments ” and “ foreshore.” 
As 1 have stated, to do work of that 
kind would take practically thrt'e times 
as nmch as the purchase money of the 
estate in most cases. 

Mr. GOREY : 1 beliove tlie word 
“ foreshore ” is too broad a terrn to use 
in this connection. 

Mr. HOGAN : Under your amond- 
ment there is the question of rnaintaining 
the embankments, and that, I tliink, is 
rtiftlly a matter for the State. If you 
do set aside, out of the price you give 
the landlord for the land, a sum suffieient 
to keep these things in repair, or in the 
repair they were kcpt in for the last 
ten years, then you arc taldng a big sum 
out of the purchase money, and you are 
doing as niueh at his expense as you 
should do. Anything further should be 
done by the State. 

Mr. GOREY: The Minister, I think, 
has rnissed my point. It is all right to 
say that a certain sum of money has bcen 
expended on works of this kind during 
the last ten years, but I say that no 
money has been expended on them during 
that period, and they have been utterly 
neglected. This amendment applies to 
watercourses and drains and not to 
©mbankments, and I hold that they have 
been utterly neglected during the last 
ten years. No money at all has been 
expended on them. 

Mr. HOGAN : I am sure that during 
the last two or three years at any rate 
the sum expended on them has been nil. 
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Mr. G0REY: 1 maintain that the 
period goes back ten years. 

Mr. HOGAN: Tho words in the 
Section are “ any watereoursc, drain, 
embankment, or other work.” That does 
not refer to the streams that ílow through 
the tenant’s holdings. Tf small streams 
of that character have been allowed to 
bccome choked, then really the tenant 
himsclf is to blame. The tcnant who 
would allow a strcam three feet wide to 
become choked on his farm and do 
incalculable damage, even though the 
landlord should have kept the stream 
cleaned, is really to blame himself. The 
tenant who would allow that to occur 
is as much to blame as the landlord, 
even though it is supposed to be the 
landlord’s duty. Let us be clear. Tho 
section says “ waíer course, drain, em- 
banknient or otlier \vork.” Tbat docs not 
ínean tbe ordinary stream vou find liow- 
ing througli a tenant’s holding. I pre- 
sumc \ve are not disputing about tliat. 
Two mon eould (lo that in a. day. 

Mr. G0REY: I nm not disputing 
about ordinarv drains. I am detding 
onlv witb main water eourses. 

Mr. HOGAN: Wo are dealing tlien 
witli the bigger water eourses—tbi» River 
Shannon/ and thc Barrow and tlie Suck, 
and nunuerous otlier big rivers tbat take 
a Jot of upkeep. We propose to set aside 
from tbe landlord's purehase nionev a 
suin to vield a sufficient ineome to keep 
tbe \\brks in an average state of repair. 
Wc propose to do that in the Section, but 
the Deputv proposes to go furthcr and to 
sc»t aside, not only what would yield an 
income sufficicnt to keep them in repair, 
but to set aside an amount whicli would 
put them into proper order. In 99 cases 
out of 1(K) that would, eat up three times 
the purchase money. On the Barrow or 
the Shannon or on any of the big rivers 
it would simply eat up the purchase 
money. It would bc for tlie Land Com- 
mission to sav, in all fairncss, what- 
ought to have been cxpendcd for the last 
10 years in upkeep and to set aside a 
reasonable arnount. Tbe Land Commis- 
sion are not going to foree a landlord or 
a landowner to drain the Barrow or the 
Suck or any of these bigger rivers. 

Mr. G0REY: I didnot ask iheni 



347 


Land fíill 


DAIL EIREANN 


Mr. DAVIN: Deputy Gorey, in mov- 
ing this amendmcnt, rcferred to the Bar- 
row. Evcrybody is acquainted with the 
conditions concerning the fiooding of the 
Barrow. I would like to know what is 
to he given undcr this Clause to the ten- 
ants who, in order to save thcir land 
from ílocxling, rnadc drains when in some 
cascs that was tbe liability of the land- 
lords. When thc qucstion of thc Barrow 
and thc Shannon, and the question of 
drainage generallv, eorncs to be incjuired 
into, the liability of the present owners 
of the waterways to maintain the ein- 
bankments (jr drains will havc to bc in- 
quirod into. Tenants did a eertain 
amount of work voluntarilv whicdi was 
really the landlord’s work or the work 
of thc peoplc* who owned or controlled 
the waterwavs. r rhese ar(» cases that 
should be taken into consideration wlien 
this rnatíer is being consid(»rc*d bv thc 
Commissioners, and credit should be 
given to those people who liave dono 
work voluntarily in order to save their 
land from the flooding on the Barrow 
and the Shunnon. 

Mr. OXONNELL: It will probably 
be necessarv, in view of what the Minis- 
ter has said, to introduce words into tliis 
Section to make it clear that the landlord 
who has neglected liis work will not get 
off scot free in this matter. Otherwise 
it might liappen that a landlord who 
spent £50 per annum during the last 10 
or 15 ycars on these works would have 
stoppecí out of liis purchase money a 
certain nmouiit of bonds to produce that 
£50, whereas another landlord who ex- 
pended no inoney and did no repairs 
would have nothing stopped out of his 
purehnse inoney. It should be made 
quite definite that it will be within the 
power of the Land Commission to sny 
what would liave been a reasonablo sum 
to expend in tlie upkeep of sucli works, 
and thatj a certain amount should be 
stopped from tho purchase monev of such 
a landlord to provide for the work wliich 
he should have done. 

Mr. G0REY: A good nmny of these 
properties are onlv valuablo bv renson 
of the condition in whieh* tho wmter 
courses are kept. Kept badly, the lands 
are valueless. I would like to know what 
will be the position in regard to foreshore 
rights. Where tenants’ property abuts 
on the foreshore, will the landlord still 
have the right to thc sea front and to 
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the seaweed, which is very important in 
certain districts of the country ? Person- 
aily I am not interested in it, and I know 
very lit^e about it, but it would be wdí 
that tho right should be defined. I know 
big tracts of the Midlands wdiere drainage 
has been neglected and the water courses 
neglected. Down in Kildare and Queen’s 
Countv- 

Mr. HOGAN : On a point of order, the 
Dcputv should draw attention to these 
matters on lteport. We are on a specific 
section now”, and if we get away from 
sjjocilic sections we will nevcr get 
through witli the Bill. 

M r. G 0 R E Y : In line 37 of this Scc- 
tiou it savs “ liand Bonds sufficient to 
yicld an income cquivalent to the ave- 
rage annual expenditure incurred by tlio 
landlord or owner. ” I know r a case 
wliere there lias been no expenditure at 
«11 for the last 10 vears, and the w’ork is 
absolutelv defective. 

Mr. HOGAN : I will undertake íq put 
in words to ineet the point mado by* De- 
puty O’Connell and Deput}* Gorey—that 
is, where you luive tw f o landlords equally 
liahle. One landlord did w’ork and the 
other did not. The landlord wlio did the 
work rnight, as the Bill stands, be 
mulcted for so doing. There is a danger 
that something like that might occur, 
and I will put in w r ords to meet it. 

Ainendment, by leave, withdrawn. 

Motion made and question put: 
“ That Section 37 stand part of the 
Bill.” 

Agreed. 

SEOTION 38. 

On the vesting of any lands under this 
Act, all sporting rights within tlie mean- 
ing of Section 13 of the Irish Land Act, 
1903, and all fisheries appurtenant there- 
to, shall vest in the Land Commission 
as if the owner had agreed to sell them 
at such price as in the absence of agree- 
ment shall be fixed by the Land Com- 
mission (other tha.n the Judicial Com- 
missioner) or by the Judicial Commis- 
sioner on appeal from the Land Commis- 
sion, regard being had in fixing such 
price to the fair value of the sporting 
rights and fisheries to the Land Commis- 
sioi and to the owner respectively. Tho 
purchase money of all such sporting rights 
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and fisheries shall be paid in 4J per cent. 
Land Bonds. 

Mp. G0REY: 1 move amendment 72 
To add after the word 44 shall,” line 
8, the words “ (a) in the caso of ton- 
anted land vest in the tenant, and (b) 
in the caso of untenanted land shall." 
Tlie Minister gave a promise on the Se- 
cond Iteading that t.his matter would be 
attended to, and wc have put in words 
which would give eífect tc> the proniisc. 

Mr. HOGAN: Deputy Gorey’s amend- 
ment would hardly ineet the case. Tlie 
Section would tlien read: " AU sporting 
riglits and all tisheries appurtcnant there- 
to shall '(a) in the case of tenanted land 
vest in the tenant, and (b) in the case 
of untenanted land sliall ’ vest in the 
Tjand Comrnission." That would applv 
to fisheries as well as to sporting rights 
as you liave it drafted. I am not pre- 
]>ared to agree to t-liat. Fishing is one 
thing, but sporting rights is another. 1 
suggest the íollowing aTnendinent in Sec- 
tion : — 

. To delele this seciion, and insert:— 
38.—(1) On the vest-ing of any lands 
in the Land Commission under this 
Act-, all sporting rights as defined in 
Sub-soction (2) of Section 13 of the 
Irish Lnnd Act, 1903, including such 
sporting rights as may be superior in- 
terests, and all fisheries appurtenant 
to the said lands shall vest in the Land 
Commission, subject to any lease then 
existing, as if the owner o«r owners had 
agreed to sell them a-t such price as in 
the absonce of agreement sha-11 be 
fixcd by the Land Cominission (other 
than the Judiciajl Comimissioner), or 
by tlie Judicial Commissioner on ap- 
pea-1 from the Land Comrnission, re- 
gard being had in fixing such price to 
the fair value of the sporting rights and 
físheries to the Land Commission and 
to the owner or owners respectively. 

Provided that in the ca-se of tenanted 
land the sporting rights other than 
físhing rights and fisheries shall be 
deemed to be of no appreciable value. 

(2) Where the tenant of a holding of 
tenanted land is deemed tohave entered 
into a subsequent purchase agreement 
for the purchase of the holding froan 
the Land Commission nnder this Act, 
the sporting rights on and over tho 
holding other than fishing rights and 
físheries shall be vested in him with 
the holding. 
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(3) The purcbfase money of all such 
sport-ing rights and físheries sliall be 
paid in 4£ per cent. Land Bonds. 

(4) Tlie Land Cornmission sha-11 have 
power to make regulatioms conferring 
aiul defiiiing riglits of passage through 
and over any lands to any river or 
Jake and along tlie banks or sliores of 
any sucli river or lake which in the- opi- 
nion of the Land Commission may be 
neccssary or expedient for the proper 
user and enjoyment of a.ny físhing 
rigbts vested in tlics Land C’onimission 
under this Aefc. 

r L*liere is no purcliase money for sport- 
ing r:ghts on <>r over tenanted land. The 
monies referred to are for sporting rights 
on untenantcd lands whicli are extre- 
rncly valuable Tliere are large tracts 
of bogs vvliich aro valuable for sporting 
riglits. They will be vested in the Lamd 
Conmiission, who will let them in the 
ordinaiy way. They will let theini to the 
ficople vvlio are most ent-itled to them. 
There are previous clauses in thc Eill 
wliich give us the power to make sure 
that we have rights-of-wa.y on banks of 
rivers or any rights-of-way we require 
in connection with fisheries. 

Mp. G0REY: We have not had time 
to read that amenílment, but- I expect 
the Section is going to bc recommittcd to 
Cominittee. 

Mr. HOGAN: It should be clearly 
understood I am not- going to recommit 
any section that is passed. I shall only 
recoimmit those that I have given an un- 
dertaking to recomm<it. 

Mr. G0REY: We had not time to 
study fchis. This is one- of the sect-ions 
wo would like fco have power to recommifc. 

Mr. HOGAN: It is open to the De- 
puty to propose an amendment to this 
section later on. . 

Mr. G0REY: That wili be done. 

Mr. J0HNS0N: Does the Minister 
propose to introduce that- now as an 
amendmenfc a-t this sfcage? 

Mr. HOGAN : I was going to ask the , 
perrnission of th-e Dáil to do so. 

AN LEAS-CHEANN COMHAIRLE: 

Does Deputy Gorey consent to withdrav- 
Amendment- 72 and substitute this in- 
stead? 
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Mr. DOYLE: I know of several har- 
bours the sporting rights of vvliich never 
have be(;n protected. T Thc tenants along 
the foreshore make thcir living O'ut of 
them. í would like to ask the Minister 
would those be incltided in sporting 
rights ? 

Mr. HOGAN: The sporting riglits of 
tenanted land will go to thc tenant for 
nothing. Whether in a particular caso 
certain sporting riglits will go I cannot 
say until I know all the facts. The case 
W'ould be governed by the facts. We 
cannot do more than to say that “ the* 
sporting rights of tenauted laud will go 
to the tenant.” 

Mr. DOYLE : But this is not land ftt 
uli; it is a kind of foreshore. 

Mr. JOHNSON: May 1 suggest that 
the proposa.1 of the Minister, which he 
will admit is verv iniportant, and I think 
will be generally aeeeptable, be delerred 
to tho lteport. Stagtí, andthat this amend- 
ment he circulated meantime, with notice 
that it is to be moved on the lh'pcrt 
Stage ? That w-ould meet tho desiros of 
I)eputy (»orey and tho rost of the Dáil. 

Mr. HOGAN : I will do that. 

Mr. McGOLDRICK: 1 want to ask a 
(juestion with rogard to minoral rights. 

Mr. HOGAN : ()n a point of order, 
nmy 1 ask a.re \ve dealing witli mineral 
rights o«n this seeíio-n? 

AN LEAS-CHEANN COMHAIRLE: 

No». 

Mr. GOREY: 1 shall witlidraw my 
amendment. 

Amendmont, hy leave, witlidravvn. 

Mr. FITZGIBBON : I do agree it is 
very desirable that we should s(»o this 
proposed ainendniont if possible, but 
would it nofc hc Ixitter to adupfc it novv, so 
thafc vve vvill have it in prinfc as soon as 
we gefc fcliis Bill cireulatod fo.fr the next 
stage, rafcher than adopt a soction whioli 
seems not. nt- all oo<nsistent with fche 
amendment thnt the Minister has read 
-ont? As far as 1 c an understand his 
amendment, it earries out prettv mueh 
whut was in this Soction, only in a dif- 
ferenfc way. All spo-rting rights, he sug- 
gested, on untenanted land shall vest in 
the Land Commission, and to this he 


ttdds some proviso that in the case of 
tenanted land those sporling rights slia.ll 
l>e deemed to be of no uppreciable value 
—that is to say, that it vvill exclude theiri 
from the provision in tliis Section that 
they are to vest in the Land Coinmission, 
as if tlie owner had agreed to purchase 
them at sueli priíte as in the absence of 
agreement shall he fixed by the Land 
(’ommission. The Section fixed nothing 
for sporting rights, which is probablv tlie 
value oí spoitmg rights on tenanted land 
to anybody except Ihe tenant, vvlio, of 
course, can enjoy them himself, aud pre- 
vent anybody else froin getting anv value 
out of them. Fisherics are another mat- 
ler. r r'he atnendment of l)epnty C5orey 
miglit lmve been very dangerous. It is 
right that all iisheries thafc vesfc in some- 
body otlier than tlie present owner should 
vest in tlie Land Commissio'n, b(*cause if 
vou happen to liave fcwo purchasing ten- 
ants vvitíi fishing riglits on fclieir holdings 
on opposite sides of tlie river, neifcher 
tislierv vvill be wortli anyt,hing either to 
the State or anybody else if the tenants 
choose to exercise the riglits thov nossess. 
Xo doubt íislieries ar(» capable of boing 
of grcafc value to the Staíe in niíinv dif- 
fcrent wavs. Therefore it is quite right 
tluvt fch(»y tliemselves ^sliould sec that 
tliose vvho now become possessors of their 
li(>ldings, and vvho had leased tlieir fisli- 
ing riglits to persons vvlio owned the 
general fishing righfcs of a stream, sho-uld 
not 1)0 in a position to destrov tlie vvhole 
va-lue of tlie fishing riglits in tln* stream 
to others above and below. Tliis amend- 
menfc vests all fislieries in the Land Coni- 
mission, and all sporting rights of un- 
tcnanted hmd, afc a prici* to be fixed. On 
tenanted land it vvill work automaticaJlv; 
th(*re will be no price afc all. I snggest 
vve vv'ould lmve a bettor opportunity of 
seeing the full bearing of this amendmenfc 
if vvc* had it in print as a part of the Soe- 
tion vvh(*n vve come on to the nexfc stage 
ratlier tlian if wo had the Section as it 
stands he-re, wit-h a slip of paper contain- 
ing tho amendment. It would bc easier 
to st<udy ifc jf vou had it in the plaoe it 
vvould be in if the Bill is passed. rafchcr 
than try nnd read it into tlie Section vvitli 
vvhich it- has no actunl pliysieal connec- 
tion. niercfore, I would ask Deputv 
Johnson to adopt the ainendment read 
oufc, and then vve will be in a position to 
tackle it on tlie Beport Stage wlien we 
ha-ve time. 
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Mr. JOHNSON : The only point in 
this inatter is that the Dáil would be en- 
titled to see an amendment eí so im- 
portant a. nat-ure before eommitting itself 
to accopting it. 1 tliink, however, it will 
be generally aeceptable, and my íirst pro- 
position wa.s that it sliould be eirculated 
ui typewritten form at an early date, so 
that it eculd be considered 011 the lieport 
fcitage. Tf the I3ill is t<> be printed and 
circulated with due notioe* hefore tshc 
liepíjrt Stage, tlien fche proposition rnade 
hy Deputy Fitzgibbon is quite síitisfae- 
tory, and on tha.t assumption I have no 
objeetion to aceepting ihe aniendinent in 
this form at this stage, especially a.s 1 
think it does rneet the case made to tho 
Minister in regtu'd to tlicise rights of 
fishermen who have for gencrations been 
wo-rlving, say, at the nmuth <;«f the Shan- 
non about Limeriek, and on other rivers. 

I think it secures for them sornething for 
wliich they have heen looking, and which 
prevents possihle evils arising affccting 
them. Tf there is time to consider this 
amendmi*nt after the Bill, as amended, 
is circulated, and before the Tteport 
Stage, then I think Ihe aimoidment 
miglit be accepted now. 

Mr. HOGAN : The Deputies inay takc 
it that there will be time. Then* will Ixí 
three davs <>r moro betw<»en the lime tho 
T3ill wiJI be in t-ho hands of J)eputies and 
the Report Stage. Of courst», tliis Sec- 
tion can be recommitted. 

Mr. WILSON: I arn very íiiucli in- 
temsted in the question of sporting 
rights. There are, as eveiwbodv is 
awaro, a numbor of mountains in \Vick- 
low on whicli there are sporting rights. 

Mr. HOGAN : If this Section is to be 
reoommitted, tho Deputy, 1 suggost, will 
have an o»pportunity of later arguing the 
ease. He should defer his argument 
until the recommitted section is intro- 
<luced. 

Mr. WILSON : The Minister for Agri- 
<*ulture does not rccollecfc that T will ho 
going home to-morrow, and T will have 
twenty-four men outside my door wa.it- 
ing to know somet-hing about the sport- 
ing rights. 

Mr. ROONEY: I beg to propose the 
suggested amenchnent. 

Mr. GOREY: We will be quite satis- 
fied if the section is recast so» as to in- 
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clude the substance of wliat we nre now 
agreed on. 

Mr. WILSON: All 1 want to know is 
wliat the Minister is doing. 

Mr. HOGAN : We are vesting tho 
sporting rights <>n tenante<l land in the 
tenants for nothing. 

Mr. WILSON : Quite so, but as re- 
ganls the men owning the mounfains, 
they pay rent for thcm, aml they v\ant 
tho sporting rights. 

AN LEAS-CHEANN COMHAIRLE: 

'rhey an* getting tliose riglits under llns 
suggested aniendment if they are ten- 
ants. 

Mr. WILSON: The landlord at the 
pres<»nt- time keeps a gainekeej>er on 
these mountains, and tlu* tonants eannot 
go loolving for any game excejít Murep- 
titiously. Tliose men aro quite willing 
that whon the Land Commission huvs 
íhe rights from the landlord, as providi»d 
in the Act, to pay for them t<> the Land 
rommission, if that would meel tlie ease. 

Mr. HOGAN : That would exaetly 
mcet the case. The Jiand Co'mmission 
enn let tho lands t<> whom tliev like if 
there are valuable sporting riglits. 

Mr. WILSON : I would like to point 
oufc tha.fc if the Laml Commission gets 
the sporting righfs, and th<* tenant gets 
pennission from the Land Oommission, 
there vvill then he no sj)OT*ting rights, no 
game. This is a. m.atter on wTiieh some 
agreemení should be comei to. 

Amendment put and agreed to. 

Mr. McGOLDRICK: Where does the 
question of mineral rights ariso in tlu» 
T3ill ? 

Mr. HOGAN : It will be dealt with on 
recommitfcal in a section that will be pro- 
posed later. 

Question: “ Tliat Section 38, as 

amended, stand pnrt of the T3ill,” pufc and 
agreed to. 

Question : “ That Secfcion 39 sfcand part 
of the 13111,” pufc and agrecd to. 

Mr. DARRELL FIGGIS: On a point 

of order, before we reach those new see- 
tio ns under the hea<ling o»f fche Nabional 
Land J3ank, I may say t-hafc I have read 
them, and I am perfectly sure that 1 do 
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not undcrstand wlmt they mean. I have 
uskcd Jearned Dcputics what they mean, 
and they too huve failed to get a grasp 
of them. lt is perfectly apparent they 
introduce something entirelv new, and 
that was not before the J)áil on the 
Second Reading. I suggest it would be 
fairer to the i)áil, to the Clauses, and 
lo wlmtever they int-cnd to uchieve, that 
tJie Minister miglit lie ul>le to deal witli 
them nll as one, aiul if neeessary take u 
further Second Reading. I do not know 
wlietdier thut is practicable or possilile, 

I > 11 1 e(»rtainly some procedure ought to l)e 
adopted by whicdi \vc will be able to <leal 
with all the amendments from No. 73 
to No. 80 as one, in order tbat tliti Min- 
ister migbt explain to the Dáil vvhy thc»y 
are heing moved, what caused them to 
be introduced now, und whnt exactly 
they mean. 

Mr. HOGAN: I do not think every- 
l>ody is in sucli u state over those new 
sections as the Deputy who spoke. The 
meaning of the amendments is quite 
elear to anybody who knows anything 
uhout land purehase or the operations 
of thc Nntional Land Dank. I referred, 
as ii nmtter of fuet, fco this nmfcfcer on the 
Seeond Reading. ’fhe amendments nre 
long, hut they effetit a very simple pur- 
pose. Tho National Land Rank ímanced 
£339,000 worfcli of salcs during 1919, 19‘20 
and 1921. A number of men gofc to- 
gefcher nnd purelmsed fee-simple hmd. 
Tho National Laiul Bank put up the pur- 
elmse monev. Thcy compcllcd tlie pur- 
ehasers to form n co-operative sooiety, 
nnd they nmde an advance to the so- 
ciety. The societ t v gave a mortgiige to 
the Land Bank for the full amount of 
the purchuse monev, so tlmfc thc* present 
position is, so far us this £339,000 is 
coneerned, tlie Bank liold mortgíiges for 
thut amount for land in various parts of 
the countrv, the hind being ovvned in fee- 
sirnple by these co-operative societies. 
The trouhle is over interest- and sinking 
fund. The Bank compelled the co- 
operative soeieties to repa t y the money 
nt the rnte of 7 por cont for seven years, 
tt per eent. for tcn years, and 5 per cent. 
for thirteen years. Mosfc of these socie- 
ties are paving something like 7 per cent. 
on the monev. Tlmt vvas nll right in 
1919 nnd 1920, hut undcr present con- 
ditions it is not nn economic proposition. 
We have eome to the rescue, and the 
Land Bank is quite agreeable. We are 
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advancing the money. In effect we are 
buying tho land frorri the society, re- 
selling to the society, and paying off the 
Land Bank mortgage. Jioughly, if there 
is u mortgage of £10,(XX) on the hmds of 
any society, the Governmenfc can buy the 
land ut £10,000, udvnnco £10,000 worth 
of Bonds to the Land J3unk t and allow 
the society to repuy thut ut the rate of 
four and three-quarters per cent. for 68£ 
ycars. 

If we take a speciíic case it wouhl 
nmke it quite simple. Assume a society 
ovvns a’farm of land in fee-simple, u farm 
of about 000 acres, and that tlicre is a 
inortgage on that of £10,000, a mort- 
gagcs hold hy the Land Bank. The Lnnd 
(lommission, under the provisions of 
this Act, purchascd thut 000 acres. They 
are eimbled to pay off any mortgages in 
Bonds. Tlie provisions of the Act allow 
the sociefcy vvho are the ovvners of tho 
land to pay off any mortgages in Bonds. 
The society does puy them off; they pay 
them £10,000 in Bonds. Thcy repay 
that £10,(XX) worth of bonds l>y an an- 
nuity, just t'he same as any othcr termnt 
purchaser. Tlie advuntngc to the societv 
is thut they nre getting thíí money ut 4£ 
per cent. interest instead of u 7 per cent. 
loan. Thut will help to put these societies 
on their feefc. 

Mr. R00NEY: Before this amend- 
rnent is passed I vvould like to ask the 
Minister if societies are forined to pur- 
chase lund in u similar way to the land 
purclmsed under the Land Bunk, vvould 
theso societies also como under this 
ninendment ? 

AN LEAS-CHEANN COMHAIRLE: 

We cannot have a discussion on it beforo 
the Dáil, but tho Minister mny ansvver u 
question. 

Mr. R00NEY : I thought the Minister 
vvould include societies such as these. 

Mr. H0GAN: This only deals with 
Land Bank societies. 

NEW BECTIONS. 

Mr. BLYTHE: I move: To insert be- 
fore Section 40 the following new sec- 
tion: — 

The provisions of Part II. of this Acfc 
shall not, save as provided in tliis ^art 
of this Act, apply to any lands which 
have been purchased by a Co-operative 
Famiing Society (in this part- of this 
Act called a Society), or by a body of 
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trustoes, by means cí advauces made 
by the National Land Bank, Limited 
(in this part of this Act called thc 
Bank), and which, at the dato of the 
passing of tliis Act, are subject to a 
charge *for repaymeut of sucli ad- 
vances, or any part thereof. 

One oí tho reasons wliv it is coníined to 
the Land Bank Societies is that the Land 
Jiank was started by tlm Dáil. It was 
finftnceid by the Dáil., and we canno|t 
escape responsibility for the transactions 
in whioli it was involved. Jt was 
iorined at> a time when thcre was a, dan- 
ger that a speeial land division move- 
nient would cut across tho national 
struggle that was going on. To prevtuit 
tho onergies of tlio countiy being dissi- 
pated the old Dáil set up JjanU (’ourts, 
whicli ga,ve decisions as to land to which 
claitns were made. Tlien, in order tlmt 
these decisions might be financed, the 
Lsmd Bank was set up, and it carried on 
its work very largely as po'litic»d work 
in order to prevent, as J said, tlie land 
agitation fnjm cutting across the natiomd 
struggle and reaching unmanageablo 
dimensions. The idea was to give the 
hope to the people who would othenvise 
be inclined to go in and seeure land <>n 
their own, boi secure it by purcha.se. It 
vvas only able t<> carry out its work to a. 
small extent. Tho total number of acres 
purchased was 10,730, and the number 
of people in the Societies who acquired 
land was 879. 

Tt was, perhaps, as well that the Land 
Bank was not able to buy niore land 
than was bought, for at that time these 
peoplo were willing to pay anything foir 
íand. The Land Bank was continua,lly 
refusing t<> finance transactions because 
the people concemed were willing to pa.y 
a fa,r greater price than the Bank thought 
they ought to pay. It was not able to 
keep the priee down in the way in wliich 
it should be kept- down. Tn thosc lx>om 
vears people were willing to pa.y any 
prices, without regard to the future. 
f ITiese transactions served a verv go<xl 
purpose in their time, 'and thero is no 
reason whv the people who entored into 
these transactions should be let down, 
as they would be let down if we allowed 
thftt very heavy búrden upon tliemi. 

Mr. GAVAN DUFFY: Will the Minis- 
ter sa.y where is the provision in the Bill 
whioh sa.ys the Land Bank is to be paid 
off in Bonds? 
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Mr. BLYTHE: It is in a subsequcnt 
section. 

Mr. GAVAN DUFFY: I havo looked 
through tlie subsequent- sectiuns, and 1 
íailed to find it. 

Mr. DARRELL FIGGIS: Before De- 
puty Gavan Duli‘y spoke I vvas goang to 
suggest that tho expla.natioii oi the 
Mmister for Agriculture is a very clear 
and lucid one, arid that it is mucii more 
elear than tliese sections with whioh it 
deals. His explanation deals with mat- 
ters no't included in thoise sections. 

Mr. HOGAN: Will tlie Deputy point 
out the matters not included in tln* sec- 
fcion ? 

Mr. GAVAN DUFFY: I may say th.it 
1 asked that question for the purpose of 
inforiiiation. 1 atn considerabl^ in- 
terested in the Lan<l I3ank, and 1 am 
glad to see. tliafc at last ifc is getting some- 
thing like ofiicial recognition. A state- 
ment lias been made U> us wliich opons 
up a new vista for the future of tliat 
bank, and one would lik(» to see tliis pár- 
ticularly importarit point as to the bank 
lmving to take Bonds. 

Mr. BLYTHE : It is in a subsequent 
secition. Jt is dealt witli by Amend- 
rnent 77. 

Question pufc and a^reed to. 

Mr. BLYTHE : I beg to move:— 
Tr> insert before Section 40 the follow- 
ing ncw section: — 

All land purchased by a society or 
body of trustees, by means of an ad- 
vanco mado by the Bank, shall, if any 
part of the advance is unpaid, vest, in 
the Land Oorriiinission on the appointed 
day, in like manncr and with the like 
consequences as if Vesting Orders 
under the Land Purchase Acts had 
been made on the appointerl da,y in re- 
spect thereof, in pursuance of subse- 
quent purchase agreements entered 
into by the Land Commission with the 
society or body of trustees, at the price 
fixed under the provisions contained in 
this parfc of this Act. 

Quesfcion put and agreed to. 

Mr. BLYTHE: I beg to move:— 
To inserfc before Section 40 the follow- 
ing new seefcion:— 

The Bank shall furnish in writing to 
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the Land Commission particulars of 
the lands so purchased, of the portion 
otf the purchase rnoney (if any) de- 
posited with thein by the society or 
body of trustees, of the advance made 
by them for the purchase thereof, of 
the arnount due them in respect of such 
arlvance, and of the superior interests 
and other ch»u*ges (if any) subject to 
whioh tho lands were purchased by the 
society or body of trustees, together 
with such other particulars as the Land 
Coinmission ma.y require and pre- 
scribe, and shall lodge with the Land 
(Jomiriission such deeds, docurnents, 
and maps as inay he ne(»/essary for the 
purpose of verifying the particulars so 
fumished. 

Mr. HOGAN: This Seetion merelv pro- 
vides that any particulars tliat the Land 
Cornmission vvants can be obtained by 
it froíin the Land Bank. 

Question put and agreed to. 

Mr. BLYTHE : l move :—To in- 
sert before Section 40 the following new 
section: — 

Th(» [jtind (’oriirnission shall, from 
tirne to time, puhlish noticos contain- 
ing particulars of the lands so pur- 
chased, and of the superior interests 
and other charges, iiicluding the charge 
for tJie repaympnt of the advance due 
1o tho Bank, suhject to wliic.h thev 
were purchased, and such noticos shall 
presoribe the time withm which and 
tho mannor in vvhich objections to sucli 
notices may bo made, by reasnn of tbe 
inclusion or non-inelusion tliendn ot 
a.ny lands, or tbe omission or mis- 
deseriptioin of any such suporior in- 
terest or charge <ms aforesaid. 

Mr. HOGAN: That speaks for itself. 
It is a verv siinple thing. T do not know 
why anv T)eputy cannot understand 
that. 

Question put and agreed to. 

Mr. BLYTHE: l beg to move:— 
To insert before Section 40 tlie follow- 
ing new section : — 

Tbe Land (\mnnission (other than 
the Judieial C’onimissioner) slmll con- 
sider nll objections duly rnade, and 
there shall be a right of appeal to the 
Judicial Commissioner, whose decision 
shall be final. The Judicial Commis- 


sioner shall, if he is satisfied that prior 
to the date of tlie passing of this Act 
the Society or body of Trustees had a 
good title to the lands so purchased, 
frée from incumlirances, save the 
charge seouring the repayment of the 
advance due to tlie Bank, and any 
superior interests or land purchase an- 
nuities, ascertain the superior interests 
issuing out of the lands, and shall íix 
the rcdcmption price of all such supe- 
rior interests and annuities, and shall 
also ascertaÍTi the amount due for prin- 
cipal (without giving credit for the de- 
posit, if any, Jodged with Uie Bank by 
tJie Society or body of Trustees) and 
interest on foot of the charge securing 
the repayment- of the advance due to 
the Bank, and shall fix the price of 
tlie lands at such siuri as slmll be suffi- 
cient to redeem and pay off all such 
superior interests and annuities, and 
tlie charge securing tlie repayment of 
tlie advance due to the Bank, toget-lier 
with sucli costs as rnav l)e allowed l)y 
hini. When the Bank shall havo satis- 
(ied t.he Land Coinmission tliat, they 
Jiave repaid to the Societv or bodv of 
Trustees such deposits as aforesaid, 
tJie price so ascertained, of wJiicli one- 
eloventh sliall l>e eontrihuted hy tIie 
State, shall lie paid in 4J per (*cnt. 
Land Bonds ou the appointed dny. 

Mr. HOGAN : I miglit mention that 
it was the eustom of the Banli to re(]uire 
societies to lodge on deposit in the Bnnk 
ono-fourth of the pnrcliase inonev. r rhe 
Bnnlc took *i mortgage, however, for tlie 
full purcJinse monev. 'l’his monev here 
was merely lodged on deposit account. 
The interest accumulated, and lielped, 
togetlier with the 7 pcr eent. interest, 
tlie curront interest, to redeem the loan. 
The State is paving one-eleventh of tlie 
purcliase money in relief of the societies. 

Mr. GAVAN DUFFY: If the Minis- 
ter will look more closely at the Section 
he will see that the ohjection I ventured 
to raise was not vvliolly unreasonalde, 
beenuse the Section to which he refers 
provides for the price being paid in 
Bonds. Of course, if that means tlie re- 
demption price, tbc inonev to be 
paid for redeeming the mortgage to tbe 
Bank, it does provide that tlie Bank is 
to take Bonds. But I do not think it is 
clear. It would look as if it were an 
ordinary provision as to purchase price. 
The question you have to deal with is 
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the payment back of money to the Bank, 
ho that the word “ priee “ is misleuding 
if that is intended to mean that the Bank 
is to take its payment in Bonds. 

Mr. HOGAN : I do not think it is. 

The «Tudicial Commissioner sliall, if he 
is satisfied that prior to the date ol the 
passing of this Act the Society or hody 
of Trustees had a good titlc to tlic lands 
so purchased, frec from incumhranees, 
save the charge securing tlie repayiueiit 
of the advance duo to tlie Bank, and any 
superior interests or land purtdiase annui- 
ties, ascertain the superior interests issu- 
ing out of the lands, and slmll lix tlie 
redemption price of all sucli supc*rior in- 
terests and annuities, and shall also íis- 
certain the amcjunt duci for principal 
(witliout giving credit, for the deposit, if 
anv, lodged with the Bank hy the Sociot,y 
or hody of Trustees) and interest oti fnot 
of the chargo seeuring the repavment of 
tlie advance due to thc» Hank, and shall 
tix the price of the lands at sucli sum as 
sliall he sufiicicnt to rcdeem and pav oíT 
all sucli su])C*rior intercsts arul annnities, 
and the charge securing the repavment of 
tlu* advancc due to <1kí Bank, togídlier 
with su di ('osts ns may he allowed hy 
him.' 5 Does not that rnake it. clearl 1 

Mr. GAVAN DUFFY : I do not tlnnk 
it makes it cl<*ar that the I3ank must 
take pavment in Bonds. 

Mr. HOGAN: “ Sluill íix the price eí 
the lands at such sum as shall he sufli- 
cient to redeem and pay off all such supe- 
rior interests and annuities.” The 
suporior intorests referred to are all pos- 
sihh», superior interests and annuities, in- 
cluding tlie annuity due to the Bank on 
foot of the mortgage. r J'he price shall 
he such “ as slialí he suflicient to redeem 
and pav off all such superior interests 
and arinuities, and the cdiarge securing 
tho repayment of thc advance due to the 
Bank, together with such costs as may 
hc allowed hy him. When the Bank 
shall liave satisficd the Land (’ornmission 
that thev lmve repaid to thc Society or 
bodv of Trustees such deposit as afore- 
said, the price so ascertained, of vvhich 
one-eleventh shall be contributed by the 
State, shíill be paid in 4^ pcr cent. Land 
Bonds on the appointcd dny.” T ITie pric.e 
will include not only the cfebt to the 
Bank, hut the debt of perhaps the owner 
of some other superior interest. This 
land is like any other foe-simple land we 
are buying. There are superior interests 
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on it. It is in exactly the same case as 
land owned by an ordinary owner in fee- 
sirnple who has his superior interests, 
and who has his mortgago. The Society 
own the land. They have a mortgage to 
tlie Land Bank; thev niay 'have to pay 
hend rent to sornel)ody else. The price 
includes the value of all the mortgagcs 
and head rents, and the priee so aseer- 
tained, of wliich one-olcventh shall be 
contrihuled hv ílie State, shall he paid in 
4J jjer ccmt. Land Bonds. 

Mr. GAVAN DUFFY: IVrhaps I mn 
unduly stupid, but T eonfess I seo a 
difticulty. To sav that the price shall he 
paid in Bonds is not tlio same as to say 
tliat tln.‘ mortgage is to bi; paid in Bonds. 
Lvon after the Minister has read tlie 
provision of tlie Secfion in wliich the 
word “ price ” oeeurs twice l romain of 
tlie siiinc 1 opinion, that ifc is nofc made 
clear fhafc tlie Bank is to he paid in 
Bonds. 

Mr. BLYTHE: The Bank will be veL*y 
glad to be paid in Bonds. 

Mr. HOGAN: Lt is perfeetly clear: 
Amendmciit 74, whicli we liave passcd, 
says:-- 

All land purchased L).y a society or 
l>od t > of trustecs, by means of an ad- 
vance mado by the Bank, shall, if any 
part oL* tlio advance is unpaid, vest in 
tlie La,nd Commission on the ap- 
]>ointed day, in like nwmu'r and witli 
tlic, likc (*onsc<juciic(‘s as if Vcsting 
Ordcrs undcr tlie Land Purcha.se Acts 
had liecn made on tho appointcd da,y 
in rcspoct thercof, in pursuanee of sub- 
soqucnt purchasc agrcements entercd 
into L)y tho Land Owmnission with 
the soeietv or Lxxlv o£ trustoos, at the 
priee fixed undor t,Lie provisions con- 
tained in this part- of this Act. 

Thftfc niakes these sections read with the 
rost of the Bill for the purpose of pftying 
off mortgagí's. 

Mr. GAVAN DUFFY : It really de- 
pends on the rofcrenee back. 

Mr. McGOLDRICK: Am I right ín 

sa,ying that the Bank, which has ad- 
vanccd £1,900 on this Jand, vvill now be 
paid £2,800 in stock—4f per cent. 8tock 
instead of 7 per cent.—is thafc the mean- 
ing of it? 

Mr. HOGAN: If I were quite clear as 
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LMr. Hogan.] 

to wlia.fr tlie l)eputy wanted t<> l<now 1 
woiild iinswer bim. but 1 am not. 

Mr. McGOLDRICK: It Ims been 
stated thiit the 13ank is to takc» sto(*k in- 
stead cf their advanee. ls that right? 

Mr. HOGAN: The Bank is in exactly 
the síime. position as thc owncr oF any 
other superior inU're.st. Tlicv will get 
Ihe l'n 11 ajnount of thcir advancc like 
an> ollicr inortgiigcu, but thcv will la* 
pjiid in stock. 

Mr. McGOLDRICK: Thcy lrnvc al- 
r(»ady adviinccd moncy at 7 per ccnt. to 
thcsc socititics. 

Mr. BLYTHE: It is not 

a,t 7 pcr cent., bufr witli Sinkii 
atnounts to 7 pcr ccnt. 

Mr. McGOLDRICK: That rnjiki»s a 
slighfc diffcicncí;—.V per ccnt., I siipposc. 

Mr. BLYTHE: A L‘at dcal morc 
than that. 

Mr. McGOLDRICK: The 7 pcr ccnt. 
in any caso, wútli the moncy novv :i.t 
per ccnt., \vorks out- at Ihc figures I 
stated. * 


the tenants and for the National Land 
Bank, that this amendrnent has been 
introduced, but there are other ienants 
in frlie country similarly situated to the 
tenants a.ffccted hcre. What I wíinfc to 
know is, w 111 ihese tenants he in the saino 
])ositicii to j'et relief from their heavy 
íinancial rcsponsihilities as the tenants 
undcr tliis riauso? 

Mr. HOGAN : These Scctions only 
dca! with so<íieties, and I am surc the 
Deputv lias in mind a. casc where a num- 
hcr of Lmdlcss men hought untenanted 
land ont* or two vears a."o arul dividcd it 
up. Thcv a.re now the owners in fce 
simph», cach of a. littlc hit, but owing a 
lot of monev to the Bank. 

Mr. ROONEY: Thí*y nrc collcctivcly 
and individuallv rcsponsihh» the samc as 
Ihc societies. 

Mr. GAVAN DUFFY: ls thcrc not a 
diiTcrenco betw(‘en tbe- case tbo ’Deputv 
bas in mirid and the Níitional Land Bank 

namely, tha.t thc» other banks did not 
advance the whole of thc* jnoney, or anv- 
thing likc it? 

Mr. ROONEY: Thcy advanced on tlm 
sanu» terms. 


Mr. HOGAN: What is the Dcputv s 
point ? 

Mr. McGOLDRICK : lHbe Bank lms 
advanced £1,1)00 to» tb(»se socicties, and 
holds themi responsiblc for 7 pcr cent. to 
eover SinUing Fund and intcvesfr on that 
moncy, und ifc is now pmposcd io give 
thc Jlank stock in lieu of that 7 pcr ccnt. 
intercst to bring tliem the samc rctnrn 
afc 4-4 perccnt., thafc would amouní to the 
figuros 1 lmve statcd. 

Mr. HOGAN : Thev will not bc payiug 
hack thc interest, but, the principal, the 
same as to anv otlier mo.rtgagee. 

Mr. WILSON : How mueli are tliose 
tenants gotting as a reduction in rent bv 
this? 

Mr. HOGAN: A little more than tho 
difference betweeti the 7 per eent. and 
the 4f per eenfc., in view oí rhe fact that 
wo are paving off one-eleventh of tlie 
purchase nuvne.v. 

Mr. R00NEY : I ain not opposed to 
tliis. I am very glad, for the sake of 


Mr. J0HNS0N : Anothcr point sug- 
g(‘sts Ítself. 1 d< nol know what the 
tenns of the dcposits nmy liave heen, 
lmfr ií occurs to me that sonie <liíTieulty 
imtv arise betweon the societ.ies and tlie 
banks. When this Bill is passcd all thc 
socictics will he looking for inunediate 
aitentiiin. 'Fho hist clause savs that 
when th(» Bank slutll have safrisfied the 
Land (’ommission tliat. tliey have repaid 
to the soci(*tv <>r bodv of trustees such 
deposit. of £100,000. whether tho deposifr 
reccipts are rcdecmahlc, and whether the 
monev can be dcmandcd at a.ny timo, or 
ahnut the same timc, may causc diffi- 
cultv. I wondcr has that point bcen 
considered. 

Mr. H0GAN: Thafr is a thing we 
could not inquire into reallv. The rncney 
is tlierc on deposit receipt, and tlie tcn- 
ants arc entifrled t<> ifr, and ifr is prc-vided 
herc that thc»y slmll get back that deposit 
if thcy so ‘demand it. These sections 
were prepared in consultation witli the 
National Land Bank. 

Question put- and agreed to. 
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Mr. BLYTHE: —I beg to move:— 

To inaert before Section 40 a new Section 

as follows :— 

Subject to the provisions hereinafter 
contained, each Society or body of 
Trustees, which on the appointed day 
was in occupation of lands so purchased 
and vested in the Land Cormnission 
under the provisions of this part of 
this Act, shall bc deomed, on the 
uppointed day, to have entercd into 
a subsequent purchase agreeniont with 
the Land Conmnssion for the purchase 
of the lands from them, at a price 
equivalent to ten-elevonths of íbe price 
fixed under the provisions of the 
foregoing section. 

There shall be payable by the Societv 
or body of Trusíees to the Land 
Commission an annual sum, calculatod 
at thc rate of 4J per cent. upon the 
sum for which the Soeiety or body of 
Trustees is deemed to have agreed to 
purchase the lands, from the appointed 
day until the gale day next after the 
vesting of the lands in the Society or 
body of Trustees, or until the ccsser 
and determination of the interest of 
the Society or body of Trustees in 
the Jands. 

The Land Commission shall have for 
the recovery of sueli aimual sum the 
same remedies as tliey have for thc 
recovery of unpaid instalments of 
Purchase Annuity. 

There shall be payable by the Society 
or body of Trustees to the Land 
Commission, on tho galii day on which 
the first instalment of the said annual 
sum shall become payablc by them, 
an additional sum, equivalent to a 
proportion of the said annual sum, in 
respect of the period between the said 
gale day and the day íjti wliich the 
next dividends are payable on Land 
Bonds issued under this Act. The 
Land Commission shall have for the 
recovery of such additional sum the 
same remedies as they have for the 
recovery of unpaid instalments of 
purchase annuity. 

All payments made by a Society 
or body of Trustees after the appointed 
day on foot of the annual sum payable 
to the Land Commission under this 
Section shall, ' from and after the 
vesting of the parcel in them be treated 
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for all purposes as if thcy had been 
payments in rcspect of Purchase 
Annuity. 

Mr. R00NEY : I think some pruvi- 
sion should be made for the tenants 
affected by other Banks. Would it not 
be essential to these tenants, while tliis 
Bill is going through thc L)áií, that they 
should bg put in an equivalent position 
to those who are responsible to the 
Land Bank? I would like to have sonn» 
provision rnade in the Bill, as I think 
otherwise it would be a great injustice 
on men who purchased on tlie samc 
terms, simply because they liad not 
purchascd through the Land Bank. 

AN LEAS-CHEANN COMHAIRLE: 

You can a«k a qucstion of the Minister 
but you cannot make a speech. There 
is 110 amendment on the paper dealing 
with these tenants. 

Mr. R00NEY : T am asking the Minis- 
ter to put in an amendment later on to 
meet the point I have raised. 

Mr. HOGAN: They are actually pro- 
vided for alreadv in the Bill. Most of 
these cases will vest as untenantcd land 
in the Land Commission in the congested 
districts. The land will be re-sold to 
the owners. At present we are dealing 
with speeial sections referring to thc 
Land Bank. 

Mr. DARRELL FIGGIS: ls it not 

in the competenee of any l)eputy dealing 
with an amendinent to complain that 
the amendment has a less extended range 
than he considers it justifiably should 
have ? 

AN LEAS-CHEANN COMHAIRLE: 

Tlie Deputy can ask a question but he 
cannot raise a discussion. 

Question put, and agreed to. 

Mr. BLYTHE :—1 beg to move 

To insert before Section 40 a new Section 
as follows :— 

(1) After the appointcd dav, wliere 
the Land Commission arc satisfied that 
larids so purehascd and vested in the 
Land Comraission have been properly 
managcd, after the methods of good 
husbandry, and that the Society or 
body of Trustees is properly constituted 
under the rules goveming such Societies, 
or the Deed of Trust appointing such 
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Trustees and approved by the Land 
Comraission, and has conducted its 
affairs according to such rules or sucli 
dccd, and has not done or suffered any 
act, by reason of which the Society is 
liablc to be wound up or dissolved or 
the body of Trustees is liable to be 
declared bankrupt or insolvent, the 
lands shall be vestcd in the Soeiety 
or body of Trustecs )>y means of a 
Vesting Ordcr or otherwise. 

(2) Wherc the Land Commission are 
not satisfied that the foregoing con- 
ditions have been fulfiUed, and so 
declare in the prescribed manner, then 
the interest of the Society or body 
of Trustees in the land shall alisoluteiv 
eease and determine, and the lands 
shall be retained by the Land ('om- 
mission, iis if thcíy had been untenantcMÍ 
lands vested in the Land Commission 
under tlie provisions of Part TT. of 
this Act. 

Question put, and agrcod to. 

Mr. BLYTHE: —I bcg to move:— 
To insert before Seeticm 40 a new Section 
as foliows :— 

The provisions eontained in Part í. 
of this Aet as to the costs fund shall 
not apj)ly to proceedings under this 
Part of this Act. 

Question put, and agreocl to. 

Mr. BLYTHE: i inovc', “ tlnit tho new 
Seeticms stancl part of the Biil.” 
Agrc'od. 

Sc‘ctiou 40 put, and agrecd to. 
Sc'ction 41 :— 

(1) Where tlie registration of the 
ownership of land, the registration of 
which is conipulsory under the Aet of 
1801, has not been effected, tlie Land 
Commission or the Commissioners of 
Public Works in Ireland may furnish 
to the Registrar of Titles the prescribed 
particulars respecting that land and the 
name of the person appearing to them 
to be in possession thereof, and the 
registering authority shall thereupon 
register that person as the owner of that 
land with a possessory or qualified title. 

(2) The.first registration of any person 
as full or limited owner with a possessory 
title shall have the same effect as the 
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first registration of a person as full or 
limited owner under the Act of 1891, 
save that rcgistration with a possessory 
title shall not affect or prejudice the 
enforcement of any estate, right or 
interest adverse to or in derogation of 
the titie of the first registered owner or 
subsisting or capabie of arising at the 
time of such first registration. 

(3) The first registration of any person 
as full or limited owner with a qualified 
title shall have the same efíect as the 
first registration of a person as full or 
limited owner under the Act of 1891, 
save that registration with a qualified 
titlo shall not affcct or prejudice the 
enforcemcnt of any estate, right, or title 
appearing by the rc‘gister to be exempted 
from the effect of registration. 

(4) A perscm registcred as owner with 
a possessory or qualified title as aforesaid 
may at any time, in the prescribed 
Tiianner, ap})Iy for registration with an 
absolnte title, and all such steps may be 
taken in regard to sueli application as 
may l)e takcm in proeeedings for the 
discharge of equitic‘s undc‘r the Act of 
1891. If it is found on the examination 
of any sucli application that tlic applicant 
can be registered with a qualified title 
only, registration may be so effeeted. 

The registration of an absolute title 
shall iiave the same eíleci as the registra- 
tion of a person as full or limited owner 
under thc Act of 1891. 

(5) Rules under the Act of 1891 may ' 
l)e made for carrying into effect the 
objeet of this section and the expression 

4Í presoribed ” in tliis section mcans pre- 
scribed by such rulcs. Oíiicc fees shall 
not be payable for the íirst regLstration 
of any title under tliis section. 

(0) The power of the Court or the 
Land Commission under Sub-seetion (2) 
of Section 34 of tho Act of 1891, and 
Sub-section (3) of Section two of the 
Land Law (Ireland) Act, 189C, to correct 
errors in the registration of land, and to 
rectify the register and vesting order or 
fiat if in their opinion the error can be 
corrected without injury to any person, 
shall include power to make such cor- 
rection and rectification notwithstanding 
that some person is thercby injured, upon 
such terms and conditions as appear to 
the Court or the Land Commission to 
be equitable, including, if necessary, 
compensation for such injury. 
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Mr. DUGGAN : I move:—To delete 
Sub-section (4) and to substitute in lieu 
thereof the following Sub-section :— 

“ The registered owner and such 
other persons as may be prescribed, 
may at any time apply to the registering 
authority to ascertain the full title to 
the lands, and to enter on the register 
the burdens thereon and the rights 
and interest therein, which have not 
been affectcd or prejudiced by the 
registration of thc ownership, with a 
possessory or qualified title, and the 
registering authority shall thereupon 
ascertain and enter on the register 
such burdens, rights and interests, 
and shall cancel on the rcgister the 
registration, with qualiíied or possessory 
title, and thcreupon the registration 
shall have the sarne eífect as registration 
of a full or limited owncr under the 
Act of 1891. 

É< K it is found on thc examination 
of any application that registration 
witli a qualified title only can be 
effected, registration with such title 
may be made.*’ 

It is really a matter of altering the 
wording. The Sub-section provides for 
the discharge of equities in cases where 
the holding is vested and registered 
subject to equities, which is the ordinary 
procedure applied to purchased land. I 
arn suro a great many Deputies know 
what the discharge of equities mcans and 
that it is unneccssary to explain it. 
Amendment put, and agreed to. 

Motion mado and question put “ That 
Section 41, as amended, stand part of 
the Bill.” 

Agreed. 

Seetions 42, 48 and 44 put, and agrccd 
to. 

SECTION 45. 

Notwithstanding any provisions to the 
contrary in the Land Purchase Acts, the 
Congested Districts Board (Ireland) Acts, 
or the Act of 1891, contained, the Land 
Commission may resell any lands vested 
in them under the Land Purchase Acts, 
or as successor to the Congested Districts 
Board for Ireland, before they have been 
registered as owners thereof under the 
Act of 1891. 

Mr. DUGGAN : I move:—To delete 
the words “ before they have been,” 
lines 28 and 29, and to insert in lieu 
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thereof the words “ without being.” This 
is merely a verbal alteration. 

Amendment put, and agrced to. 

Motion made and question put, “ That 
Section 45, as amended, stand part of 
the Bill.” 

Agrecd. 

SECTION 46. 

(1) A Vesting Order or Fiat shall not 
be void by reason of thc death, before 
the execution thereof, of the person in 
whom the lands compriscd therein are 
purported to be vcstcd, but shall be 
effectual to vest, and shall be deemed 
always to have vested, the said lands 
in the personal representative (when 
raised) of the said person, to such uses 
and upon such trusts as the lands would 
have stood limitcd to had they been 
vested in the said pcrson immediately 
prior to his death. 

(2) Where the applicant for first regi- 
stration of lands, the registration of 
which is eompulsory under the Act of 
1891, dies before the completion of such 
registration, and tho said lands are 
subsequently registered in the name of 
such deccased applicant, the registration 
shall not bo void by reason of the death 
of the applicant, but shall be and shall 
be dcemcd always to have been a valid 
registration of the lands in the personal 
representative (when raised) of the de- 
ccased applicant subject to such uses and 
trusts as affect the estate and interest of 
a personal representative. 

Mr. DUGGAN: I move:—To delefce 
the words “ the said,” linos 34 and 36, 
and to substituto therefor the word 
“ such,” and to delete the word “ to,” 
line 36. 

Amendment put, and agreed to. 

Mr. DUGGAN : I move:—After tlie 
word “ applicant,” line 45, to delete all 
the words to the end of the Sub-section, 
and to substitute therefor the words 
“ to such uses and upon such trusts as 
the lands would have stood limited had 
such person been registered as owner 
immediately prior to his death. 

Amendment put, and agreed to. 

Motion made and question put, “ That 
Section 46, as amended, stand part of 
the Bill.” 

Agreed. 

Section 47 put, and agreed to. 


O 
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SECTION 48. negative action but positive action, and 


(1) Where the Land Commission have 
after the date of the passing of this Act 
made any advance for the purchase of 
a holding or parcel, the proprietor thereof 
shall not sub-divide or let the holding 
or parcel without the consent of the 
Land Commission, and every attempted 
sub-division or letting in contravention 
of this provision shall be void as against 
all persons, and on any such contravention 
the holding or parcel shall at the option 
of the Land Commission vest in them. 

(2) In the case of any holding which 
is subject to any charges in respect of 
an annuity in favour of the Board of 
Works created in pursuance of the 
Landlord and Tenant (Ireland) Act, 1870, 
so much of the 44th and 45th Sections 
of the said Act as prohibits, without the 
consent of the Board, the alienation, 
assignment, sub-division or sub-letting of 
a holding charged as in the said sections 
mentioned and declares that-, in the event 
of such prohibition being contravened, 
the holdings shali be forfeited to the 
Board, and also as much of Section 2 
of thc Landlord and Tenant (Ireland) 
Act, 1872, as relates to the sale of holdings 
in lieu of forfeiture, shali be repealed 
and the prohibitions contained in Sub- 
section (1) of this section against sub- 
division and letting shall henceforth apply 
to all such holdings as if they had been 
contained in the said Acts of 1870 and 
1872, but on!y during such time as any 
part of the annuity charged on such 
holding remains unpaid. 

Mr. NAGLE : I move:—ln Sub-Sec- 
tion (1), lines 9 and 10, to delete all 
from thc word “ and ” to the word 
“ contravention ” inclusive, and to sub- 
stitute therefor the words “ and the 
proprietor shall be bound to cultivate 
the holding or parcel in accordance with 
proper methods of husbandry, to the 
satisfaotion of the Land Commission; 
and on any failure to comply with the 
requirements of this Sub-section. ,, 

Mr. JOHNSON: The object of this 
amendment is to have inserted these 
provisions which we brought on before, 
giving the Land Commission certain 
supervision over the conduct of the 
holding. There is certain supervision 
provided for in the Seetion, which states 
that there shall be no sub-division or 
letting. The amendment tries to secure 
also that there shall be not merely 


that there shall be proper cultivation. 
I hope the Minister will see his way to 
accept the amendment. 

Mr. HOGAN: This is practically the 
same as we had in amendment 62. We 
have agreed to a substituted amendment, 
and I necd not now go into the question 
that was then raised. The Deputy, I 
think, knows that I have gone as far 
as I possibly could. 

Amendment put, and declared lost. 

Motion made and question put: “ That 
Section 48 stand part of the Bill.” 

Agreed. 

Sections 49, 50 and 51 put, and agreed 
to. 

SECTION 52. 

(1) Tho provisions of Sections 4 and 
20 of the Irish Land Act, 1903, and of 
Section 18 of the Irish Land Act, 1909, 
shall be extended so as to include tillage 
as ono of the purposcs for which advances 
may be made under those sections and 
it shall bc lawful for the Ministor for 
Agriculture to amend and frame schemes 
so as to includo thLs purpose. 

(2) So much of Section 20 of the Irish 
Land Act, 1903, as requires provisions 
for appeals to the Lord Lieutenant to 
bo inserted in any such scheme and so 
much of any scheme as provided for such 
appeals shall cease to have effect,, and 
the other powers declared in the said 
sections to be exercisablo by the Lord 
Lieutenant and the Department of Agri- 
culture shall be exercised by the Minister 
for Agriculture in the case of all existing 
schemes as well as in the case of future 
advances and schemes. 

(3) Any person aggrieved by any act 
or omission of any trustees in carrying 
into effect a scheme for the user of land 
framed or approved under Section 20 of 
the Irish Land Act, 1903, may take 
proceedings in the County Court by way 
of equity civil bill for the execution of 
the trusts of the scheme, and the 
jurisdiction of the County Court shall 
extend to any such proceedings not- 
withstanding that the land subject to 
the trusts exceeds thirty pounds in 
annual value. 

(4) It shall be lawful for an Urban 
District Council to purchase any parcel 
of land under Section 4 of the Irish 
Land Act, 1903, for any of the purpostes 
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mentioned in that section as extended 
hy Sub-seotion (1) of this section, save 
for the purposes of the Labourers (Ireland) 
Acts, 1883 to 1896, and any such Council 
may act as trustees for those purposes 
and may obtain advancés for the purchase 
and the provisions of Section 18 of the 
Irish Land Act, 1909, shall apply to any 
such purchase as if Úrban Councils were 
mentioned in that section. 

The amounts required for payment of 
the instalments of the purchase annuity 
for lands purchased by an Urban Council 
under this section shall be defrayed out 
of the poor-rate. 

Amendment by Mr. Burke:— 

“ To add aftcr the word ‘ Council/ 
Sub-section (4), page 20, lines 17 and 
21, the words ‘ or Town Commissioners, , 
and to add after the word ‘ Comlcils, , 
line 25, the words ‘ and Town Com- 
missioners/ and to add after the words 
‘ Poor Rate,’ line 28, the words ‘ and 
for lands purehased by Town Com- 
missioners under this Scction out of 
the Town Rate.' ” 

Mr. DUGGAN: In the absence of 
l)eputy Burke 1 beg to move this 
amendment. 

An Ceann Comhairle rcsumed the chair 
at this stage. 

Amendment 87 by Messrs. R. 
CORISH, R. DAY, and W. DAVIN:— 

“ In Sub-section (4), page 20, line 
17, to delete the words ‘ Urban District 
Council,’ and to substituto therefor the 
words ‘County Borough Council, Urban 
District Councii, or Town Commis- 
sioners,’ and in line 21, after the word 
‘ Council, , to insert the words ‘ Town 
Commissioners.’ ” 

Mr. HOGAN : These two amend- 
ments are practically the same. My 
suggestion is that “ Town Commissioners ” 
be added to the first. 

AN CEANN COMHAIRLE: The 

amendment which it is proposed to add 
to 86 is “ In Sub-section (4) of Section 
52, after the word ‘ for * to insert ‘ A 
County Borough Council or ’ and in line 
27, after the word ‘ purchased by,’ to 
insert the words ‘ a County Borough 
Council or.’ ” 

Mr. JOHNSON: Might I suggest that 
there should be included in line 17 the 
words, “ Town Commissioners ” . 

Vol. IV. 
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AN CEANN COMHAIRLE: That 
is in 86 already. This is to add to 86. 

Mr. JOHNSON : I suggest that the 
shortest way out of this would be that 
Amendment 86 should be accepted and 
that in leaving 87 the Minister will agree 
to include the purpose of this in the 
next reading. 

AN CEANN COMHAIRLE: I 

think that would be simpler. The Minister 
accepts thc substance of that ? 

Mr. HOGAN : Yes. 

Amendmcnt 86 agreed to. 

Amendment 87, by leave, withdrawn 

Motion made and question put: “ That 
Section 52, as amended, stand part of 
the Bill.” 

Agreed. 

SECTION 53. 

Eor the purposes of this Act the 
appointed day shall be such day or days 
as may be fixcd by the Land Commission 
and different days may be fixed for 
different provisions and different purjioses 
of this Act and for different holdings 
or groups of holdings and different parcels 
or groups of parcels of untenanted land. 

Amendment by Mr. G0REY —“ To 
add aftcr the word ‘ Commission, , tho 
words : ‘ not more than onc year from 
the date of the passing of this Act.’ ” 

Mr. G0REY: This amendment is put 
up to make more definite the date of 
tho appointed day. Its object is to make 
it as soon as possible. 

Mr. HOGAN: We cannot fix the ap- 
pointed day. Thero are many reasons 
why the appointed day should be fixcd 
from the point of view of giving people 
an idea of when they can be sure they 
own their land. If we were to put down 
a date at all we should have to say about 
five years, and put in a provision leaving 
some authority to the Minister for Agri- 
culture, or somebody, to extend the 
appointed day, because, as long as the 
operations of this Act continue—and I 
•daresay they will continue for a great 
many years—it will be necessary to name 
an appointed day. We have deliberately 
left that vague. We hope to have an 
appointed day, as I explained, for somo 
estates, immediately, and for other estates 
later, and to have an appointed day in, 
fact as soon as we can get a few simpJ' 
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particulars that we require. We want 
to know the name and address of the 
tcnant and the name and address of the 
landlord, and to know whether they are 
judicial tcnants or non-judicial tenants, 
or first, second, or third term, and whether 
there is a sub-tenancy on the holding, 
and so on. I should say there would 
be an appointed day for some tenants 
in about a year, and the appointed day 
for aU of the tenants would not come, 

I should say, bcfore two years from the 
passing of the Act, and for some tenants 
perhaps longer. For the grcat majority 
of them, the appointed day will be about 
a year and a half. As to untcnanted 
land, we might be able to buy some 
within two years. We certainly wiU not 
liave aU the untenanted land we require 
by within five or six or seven ycars 
hcnce. Thc Land Commission would have 
to bo in a position to fix an appointed 
day whenever it suits them. Jf we are 
ablo to put all thc tenants in the same 
position as if tlieir holdings were vcsted 
within two years, our procedure will be 
at least five tirnes as expeditious as the 
procedurc under previous Acts. As a rule 
it took about ten years from the time 
negotiations started untU the holding was 
actuaUy vested in the tenants—liardly 
ten years, seven or eight years. 

Mr. GOREY: Under what Act? 

Mr. HOGAN: Under the 1003 Act. 
Here we propose within two years to 
put the tenant in the samo position as 
if the holding was vested in him. In t 
regard to untenanted land I should say * 
the appointcd day wUl be in about two 
years time. It is clear enough that we 
cannot namc an appointed day for a 
definite pcriod for all the tcnants. 

Motion made to report progress. 

THE DAIL RESUMES. 

Progress reported. The Committce 
ordered to sit again on Monday, July 9th. 

THE ADJOURNMENT—BALLY- 
HAISE STRIKE. 

Mr. BLYTHE: I move that the Dáif 
do now adjourn. 

CATHAL O SHANNON : Mar a thug 
me fógra air roimh-ra is mian liom 
iarraidh ar an DáU aire a thabhairt ar 
an stad oibre san colaisde talamhuiochta 
i gCóir Chabháin. Tá dha cheart ann. 


An chead cheist oca: laghdu ar thuarasdail 
na bhfear oibre san colaisde agus an 
dora cheist nach bhfuair Cumann na 
bhfear san aon fhógra ar an laghdu 
paighe sin ón Ai reac bt. 

There are two questions involved in 
this strike of the* agricultural labourers 
employed by the Minister for Agriculture 
in the Agricultural Station at BaUyhaise. 
First, there is the question of the reduction 
of wages on these mcn, and, second, 
there is the relationship between the 
Department and the Union to which 
these men belong. I am informed that 
undcr the direction of the Ministry of 
Finance it was decided about the I7th 
Juno that a reduction should be made 
in the case of these workmen. As regards 
somo of the men, this reduction is as 
high as JOs. a weck. No doubt it is 
divided into two cuts, one of 5s. last 
rnonth and one of 5s. to eomc into 
operation a little later. That is a very 
hcavy reduction indeed. The other ques- 
tion, and I think it is as important 
in a way as the question of the actual 
wages reduction, is the relationship 
between the Departracnt and tho Union 
to which the mcn belong. 

No intimation was givcn to tlio Union 
by the Department concerned as to the 
coming reduction. Even when the 
Union got into touch with the Depart- 
ment as a result of the reduction, and a 
strike had taken place, the Union sug- 
gcsted that there should be a conference, 
but no acceptance of the offer to hold a 
confercnce has been given by the Depart- 
ment. The wages of most of the men 
are being reduced to 30s. pcr week, plus 
time and a half for overtime. They work 
a 54-hour week. In some cases the 
reductions are more. There is the rather 
significant point that notice was actually 
given in BallyhaÍBC by, I think, the 
Dcpartment that in the event of a strike 
talang place notification was to be given 
by the College immediately to the nearest 
Civic Guard Station. Now, it happens, 
I think, that the relations between the 
mcn and the authorities there have been 
ordinarily good. I do not think that 
any one who knows the County Cavan 
people will think there was a real likeli- 
hood of trouble. This was an ordinary 
industrial dispute, but the Department 
wanted apparently to be very much upon 
the safe side, and therefore they were 
looking out for the Civic Guard. 
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The ordinary course, even under the 
British regimc, has been that when an 
increase is dcmanded, or a reduction 
threatened, the Department concemed 
has no hesitation at all in getting into 
touch with the Union to which the 
workers belonged, and making an attempt 
at first to arrive at something like an 
amicable settlement. No such attempt 
was made in this case. The cut was 
enforced, and on the 21st June the Union 
wrote to the Department, and in the coursc 
of their letter protested against the cut, 
and suggested a conference. The letter 
was replied to, but there was no reason 
given why there had been no negotiations 
with the men or the Union prior to the 
cut, and there was no acceptance of the 
suggestion for a conference. Later on 
the suggestion of a conference was renewed 
on the part of the Union, but no response 
has been made to that letter. I do not 
say that the Minister for Agriculturo is 
altogether to blamo, though he is res- 
ponsible for the Dcpartment. It appears 
that betwecn the Ministry of Fin- 
ance and the Ministry of Agriculture 
there is an Inter-Departmental Com- 
mittee, whose activities, I think, the 
Dáil would do well to be watchful of. 
This Committee, I understand, ordercd 
this reduction, and it looks as if the 
Executive Council is setting up, without 
informing us here much about it, what 
we might call “ a docking committce. ,, 
No doubt cconomy is very necessary, but 
if it is necessary it should be done in a 
way that would produce the least friction. 
Certainly the activity of this Committee, 
in this particular instance, has produced 
friction, which has resulted in a strike. 
1 may add that there is some sign that 
the Workers-Farmers AUiance is going 
nearly as strong up there as it is here, 
but that is by the way. The Department 
claims that there had been reductions in 
the price of labour in the district. My 
information is that there has not been 
such a reduction. As a matter of fact, 
there is not a great deal of employment 
locally, and the only placc that would 
compare in numbers in the locality with 
this station is the creamery there. Now 
the wages in the creamery are 40s., I 
think, for a much shorter week and less 
number of hours—52 hours as a matter 
of fact, against 54 hours. The position, 
I think, wants some further explanation 
by the Ministry than that vouchsafed by 
the Department to the Union, and I ask 
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the Minister to give us that explanation. 

I would press him to give an explanation 
as to why there was no attempt at 
negotiation between these men or their 
Union before the reduction took place; 
why was there no conference, and no 
acceptance of the offer of a conference 
since ; and I should like to ask him 
whether it is the determined policy of the 
Department, that in a case like this action 
should be taken without any attempt 
being made to fix up the matter peaceably 
and quietly before any such action is 
taken. 

Mr. HOGAN : I must confess, at the 
outset, that I do not know as much about 
this as perhaps I ought to know, I do 
know this, that these matters are fixed 
in this country as in other countries, by 
the Treasury, with the assistanco of an 
Inter-Departmental Committee. That is 
not peculiar to this country, that wagcs 
and conditions applying to men of this 
sort sMould be regulated by the Ministry of 
Finance with the advice and assistance 
of an Inter-Departmental Comraittee. 
That is what is done here and in every 
other country. There is nothing hastily 
done. All the circumstanccs of the case 
were inquired into. The maximum wages 
for similar work in the neighbourhood 
were asccrtained, and the wages offered 
by the Treasury, on the advice of that 
Committee, are the maximum wages for 
that class of work in thc district. There 
was one case quoted by the Deputy, that 
of Ballyhaise creamery. The work in a 
creamery is totally different from agri- 
cultural work on a farm. My information 
is that the wages offered here are equal 
to the maximum wages accepted by other 
men in the Union in the same neighbour- 
hood for the same class of work; and I 
think I am standing on a very sound 
principle when I say that a Government 
Department like this, employing labour, is 
doing as much as it would be entitled to do 
when it pays the maximum wages for the 
same class of work in that district. 

CATHAL O’SHANNON: And the 
same hours ? 

Mr. HOGAN : That is my informa- 
tion. 

CATHAL O’SHANNON: Are they 
fixed hours ? 

Mr. HOGAN: My information is that 
these employees are being paid the maxi- 
mum rate of wages paid to men doing a 
similar dass of work in the neighbour- 
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hood. If that is so, we are on firm ground. 
I understand that the Deputy\s real 
complaint is that the Union was not con- 
sulted beforehand. I am ready to listen 
to any representations that may be made 
to me, and I wóuld like to hear their case. 
It is hardly fair to expect me to oxpress 
an opinion on a question like this offhand 
„ across the Dáil. If the Union puts the 
case in writing, I will bring it before the 
Departmental Committee, and will under- 
take to discuss it with the Committee 
and go into the question fully. At present 
I cannot say any more on that particular 
question. 

Mr. JOHNSON: That matter has not 
been dealt with very satisfactorily : the 
matter which the Minister says is the 
chief point in the complaint of Deputy 
O’Shannon, which is that the Ministry 
simply takes up the position that after 
a certain date the men get notice that 
their wages shall be so-and-so, and 
accompanying that notico is the intima- 
tion that the Civic Guard must be on the 
look out. That surely is not the kind of 
relationship there should be between an 
employer and employee, especially when 
the employer is a Govemment Depart- 
ment. After all, the men have the right 
to be able to confer ; it is a reasonable 
request at least that there should be 
some conference to discuss the matter of 
a contract. The method that has been 
adopted towards tho men is that, on and 
after a certain date, “ you shall be paid 
so-and-so,” as if there was no other 
party to this agreement, and as if the 
expected response is to be a strike, 
because there is a notification immediately 
after the men have been told that their 
wages are to be so-and-so, that the Civic 
Guard are to be in attendance. That is 
not calculated to produce harmony or 
good service in the future. It is rather 
shallow and shortsighted, and I hope the 
Minister will take notice of that part of 
the complaint as well as the other, and 
attempt to change the attitude of mind, 
shall I say, between the Ministry, as an 
employer, and the workers as servants. 
Surely nobody is going to plead that in 
this day an employer has nothing to say 
to an employee except “ your wages 
henceforth are reduced by 10s.,” and 
leave it at that. 

Mr. HOGAN : That is what I was re- 
ferring to when I said that I understood 


Deputy O’Shannon’s chief complaint was 
that the Union had not been consulted 
beforehand. As I have already stated, 
if the Union puts the case in writing 
before me, I will undertake to discuss it 
with the Ínter-Departmental Committee, 
and I will give the Union at least a 
considered view on that point at the first 
j opportunity. 

CATHAL O’SHANNON: I am sure 
the Minister has the file of correspondence 
that passcd bctween the Department and 
the Union in reference to this case, and 
if he has that correspondence he knows 
that a suggcstion was made by the Union 
on two separate occasions, on the 21st 
June and on the 3rd July, for a conference 
between the Department and the Union. 
There was no response to that particular 
suggestion, and there was no consultation 
either with the mcn concerned or with 
the Union before the cut took place. 

Mr. HOGAN: I do not think I liave 
anjrthing more to say on that point. 
What was done by this Committee is the 
normal procedure. It was not until after 
the notice had been served that I had any 
reason to think that the men or the 
Union thought the procedure rather 
summary. As I say, the Department is 
open to receive any representations that 
the Union wishes to make in writing, and 
I am prepared to discuss the question 
with the Inter-Departmental Committee 
and let the Union know what our definite 
policy is on this matter. I could not 
state our definite policy at the moment. 

CATHAL O’SHANNON : You say 

written representations ? 

Mr. HOGAN : Yes. 

CATHAL O’SHANNON: What about 
verbal representations in the shape of a 
eonference in the ordinary way ? 

Mr. HOGAN: We would eonsider that 
question on getting the written repre- 
sentations first. 

CATHAL O’SHANNON: And let the 

strikc go on? 

Mr. HOGAN: The sooner thc written 
reprcsentations are made the sooner it will 
be brought to a head. 

Mr. JOHNSON: It is rather a pity to 
hear the Minister say that this is the 
normal procedure. 

The Dáil adjoumed at 4.20 p.m. until 
3 o’clock on Monday, 9th July. 
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P UBLIC S AFETY (E MEltGENC Y 

POWEltS) BILL, 1923. 

THIRD STAGE—POSTPONEl). 

Mr, DARRELL FIGGIS: Beforc tlic 
Dáil goes into Committee, niay I raise 
& question at this stage with regard to 
the Orders of the Day, which have been 
put into our hands. 1. think that now is 
the -right time to raise a matter that I 
have in mind with regard to iterri 2 on 
the Orders of the Day. On lílst Saturday 
afternoon in cornmon with other membcrs 

1 recoived these Orders of the Day. No. 

2 on these Orders is entitled “ The Public 
Safety (Emcrgency Powers) Bill, 1923— 
Committee. ,, The actual ainendments 
have only been received by me just now. 
I understand the difiiculties thatthereare 
in this matter, but it does seem to me 
not in the public intercst, and not 
proper to cfticiency, that we should be 
asked t.o consider thcse amendnients 
within a matter of ten minutes or half 
an hour of recciving them. 

You will recall that when this question 
of amendments was under discussion ,at 
tho Dáil before, it was desired that 
amendments should be in our hands vvell 
in advance of the tirne when they werc 
to be eonsidered. It was agreed that 
amendments should be handed in to you, 
at a certain time before consideration by 
thc Dáil, in order that Deputies should 
have them in their hands for consideru- 
tion. Obviously, the slightest glance at 
these amendments shows that they re- 
quire a véry great deal of carcful con- 
sideration, to rcveal cxactly their bearing 
on the Bill of wliich thcy purport to be 
improvements and amendments. I 
suggest that it is not right that we should 
be asked to consider ainendments to a 
Bill of such importance without consent, 
until they have at least been in our 
hands one or two days in advance of their 
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being heard and considered. in this. Dáil. 
I urge, seeing that these amendnients 
have only just come into our hands witli- 
in the last ten minutes, in my own ease 
at least, that thc Bill to which they are 
amendments should not be considered 
to-day, but that it should be postponed 
in order tlmt we should liave time to give 
that efíicient attention to these amend- 
ments that obviously tliey require. 

We arc dealing with legislation here in 
vcrv groat haste. It might even be said 
that we have legislation churned through 
tliis l)áil. Let us ut least give no further 
or greuter colour to tlmt allegation than 
is necess iry, und also let us see that 
Bills of this niajor importance should 
liuve the íullest consideration, and that 
all amendments should be fully con- 
sidered. Because if we take them up in 
n half an hour from now they cunnot 
receive that previous attention that the 
amendments should receive: 

AN CEANN COMHAIRLE: What 
qucstion is the Deputy putting to me? 

fvir. DARRELL FIGGIS: 1 am sug- 
gesting that inasmuch as thcfse amend- 
ments have only comie into our hands 
the Committee Stage of the Public 
Safety (Emergency Powers) Biil should 
not be considered untii Wednesday in 
order thut we may have an opportunity 
of more full # y considering the amend- 
ments. 

Mr. GAVAN DUFFY:I desire to draw 
your attention to No. 13 of the Standing 
Orders, which pmvides in tenns t-hut the 
Agenda shall be posted to the Dublin 
address of each Deputy so as to arrive 
not later than the- fifst post on the iriom- 
ing of the day for which the Agenda is 
issued, and that it shall contain thc text 
of uli (juestio'ns to be asked of Ministers 
and all motions to bo proposcd in the 
Dáil, or in the Dáil sitting in Committee. 

AN CEANN COMHAIRLE: This Bill, 
The Public Safety (Emorgency Powers) 
Eill, 1923, was read a second time on 
Monday last. When the Second Read- 
ing had becn passed, an order was made 
that the Bill should be considered in 
Committee of the whole 'Dáil on the first 
day of this week upon which the Dáil 
vvciuld be sitting. In pursuance of that 
Order made by the Dáii the Bili is now 
up for consideration. 

With regard to the disadvantages 
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under which Deputiea labeur írom not 
huving had thc amendments putínto their 
hands less than an hour before the Sitting 
o*f the Dáil, the facts are these:—I re- 
ceived amendments until Friday, and I 
received a vcry large number of amend- 
ments. I had them printed as quickly as 
posHÍble. Deputies now liave the amend- 
ments in their lmnds at the earliest 
rnoinent at which we could give them to 
them. lt isagreat disadvantage to make 
an Order which necessitates taking a Bill 
without having proper time to consider 
the amendments. I, personally, do not 
approvo of that practice, becausc, speak- 
ing for myself, I have not had time> to 
give the consideration to these amend- 
ments which, if I may say sc>, I suspect 
some of them merit. From that point 
of view I deprecate the taking of fche Bill 
at such a short notice. The Deputies havo 
received fcho-amendments as fast as thcy 
could possibly liave been got out. The 
original mistake was the fixing of the 
Committee Sfcage for such an ca.rly date 
as to-day. In the circumstances there is 
nothing which I could say or do, or which 
I could instrucfc my staff to do which 
would give a better result than has been 
obtained. 

Mr. DARRELL FIGGIS: In raising 
this mafcter it was not my intention to 
imply any criticism whatevcr of you or 
your staff. 

AN CEANN COMHAIRLE: Iquite 
agree. 

Mr. DARRELL FIGGI&: That would 
have been, nnd was, very far from mv 
intention. My intontion was directed 
rafcher to u practical point. While rccog- 
nising that you and your staff luive done 
all thafc could have been n.‘asonably 
ex}>ected in the service of this Dáil, I 
say that, nevertheless, this situation 
huving urisen on these amendments of 
such grave importance to the Bill, which 
is of itself of such grave impartance, we 
oughfc not proceed wifch thc Committee 
Sfcftge to-day, and thnfc we should not 
proceed with theso amendments until we 
have had thein in our hands for afc least 
forfcy-eighfc hours, for careful considera- 
fcion and comparison wifch the Bill. 

AN CEANN COMHAIRLE: I think 
the position is we cannot consider the 
amendments in Connnittee fco-day unless 


we can get general agreement to take 
them, in the circumstances. Thafc is my 
view. 

Mr. JOHNSON: May I suggest that 
the explanation is quite simple. There 
was no date specified when the Dáil de- 
cidcd to take the Committee Stage on the 
first day of the sitting this wcek. It wus 
not known thcn what day that first day 
would be. Some wceks wo start an 
Wcdnesday, and in other weeks we 
commence husincss on Tuesday. This 
week and last week w r e started on 
Monday. We had no reason to think that 
*we would start this w^ek on Monday; it 
might have been eitlier Tuesday or 
Wednesday for all we knew. Tlie facfc 
thafc it happened to be Monday, at the 
desire of the Lcader of the Dáil, makes 
tho difficulty of considcring amendments 
so grcnt that the suggestion for post- 
poning consideration ut leasfc for a day 
seems to he a rcasonable one. 

ívir. FITZGIBBON: I do not think the 
Minister wlia arranged tlie Committee 
Stagc of this Bill for to-day is to blame 
any more than the officers of tlie Dáil 
who w r ere unable to get the amendments 
out in time. It seems to me if there is 
fault at all it is in the Standing Orders, 
which enables amendments to be handed 
in up to an hour at which it makes it 
impossible for them to he printed, and 
in the hands of Depufcies by the time the 
Bill comes under consideration. It is 
open to anybody to hand in a sheaf of 
amendments up to 11 o clock on Friday 
morning, and I thinkyou, a (Jhinn Chomh- 
airle, out of courfcesy to Deputies, did 
accepfc some aftcr that hour. At any 
rate, it is open to Deputies to hand in 
amondments up to 11 o'cloch on Friday 
morning for a Bill to bc considered in 
Committee on Monday. It is physically 
impossiblq to get thosc arnendments sefc 
up nnd printed, liave proofs corrected, 
«•ind liuve the amendments sent out to 
Dcputies so tluit they shall have them in 
thcir hands on Monday morning. Tliere 
is no post on Sundav, nnd it w r ould be 
absolutelv inipossible to get amendmeqts 
properly drafted nnd hnnded in due 
eourse to Deputies within the time pre- 
scribod by the Standing Orders. If there 
is anybody at fault it seems to me to be 
the whole body of the Dáil, which when 
ifc fixed Standing Orders did not contem- 
plate the possibilifcy of amendments being 
handed in so lafce. 
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MINISTER for LOCAL GOVERN- 
MENT (Mr. E. Blythe): It seems to me 
it would bc better if there were general 
consent to consider these amendmenfcs, 
because 1 take it if the amendments are 
ruled out, and if wc go oli to the Com- 
inittee Stage witliout consid( k ring the 
amendments, it would not serve any use- 
ful purpose. Jt also seems to me that 
inost of the amendments are absolutelv 
clear in their purpose and intent, ,and 
could all be welí considered witliout 
further notice. If we are to convenience 
tlie J3áil it would be better liave tlm 
amendments considered now than liave 
them considered on tlie Report Stagt', or 
on tlie Sccond Committee Stage. 

Mr. DARRELL FIGGIS: The Minis 
ter speaks obviously and clearly as one 
who has read the amendments and knows 
what they contain. Tliat is a great deal 
more fortunate for him than for the other 
members of the Dáil who have not con- 
sidered thcm, or have not even read 
them. Witli regard to your ruling in tho 
matter, I understand consent is required 
before these umendments can be con- 
sidcred today. If consent is to be 
unanimous, witlil the greatest reluctance 
in the world it will not be obtained, be- 
cause I will object. I believe that wc 
ought not to procecd with the Committce 
Stage of a Bill of such jirime importance 
as this, until the amendments to it have 
been in the hands of Deputies, and under 
consideration for at least two days in 
advance. 

Mr. HUGHES: Has the Deputy wlio 
lives in Dublin any consideration for the 
people who have been brought up long 
journeys from different parts of the 
country ? T am sure he is just hs capable 
ns any Deputy of taking uj) those amend- 
inents and digesting them. I do not 
think it is treating the country Deputies 
fairly to bo taking thern up herc and 
scnding them away after half an liour 
or so. We would be losing a whole day 
if we do not take those amendmcnts into 
consideration to-day. It is all very well 
for the Deputy who has onl # y to cross the 
road, but country Deputies should be 
considered. 

CATHAL O’SHANNON: Deputy 
Hughes may be able to digest the amend- 
ments, and grasp what they mean within 
ten minutes or so, but there are many of 
us who cannot do that. It is not, per- 
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haps, fair to ask Deputies from the 
country to attend here and do nothing, 
but there is other business on the Orders 
of the Day. Many of us who came from 
the country did not get those papers, 
although waiting purposely with a view 
to getting them. We did not get the 
amendrnents until we cnme into the Dáil. 
It is hardly possible in such a short time 
for one to digest the amcndments and 
be able ío arrive at a conclusion as to 
their meaning. 

AN CEANN COMHAIRLE: In order 
to coine to a docisioai I ma.y point out 
that the position is that exception is 
taken by Deputies to having the Com- 
mittee Stage of this Bill taken to-day, in 
view of the fact that Deputies have no*t 
had the amendments which it is proposed 
to movo in Committee in their hands in 
time. Consent has not been obtained to 
take the Committee Stage to-day, and it 
seems to me, thcrefore, that it would be 
better if we agreed now to postpone the 
Committee Stage to a later date. The 
question is, what date? 

Mr. BLYTHE: On a point of order, 
is not the position simply that the 
amendments are late but that the Com- 
mittee Stage is in order? 

AN CEANN COMHAIRLE: On the 

contrary, the position is that the 
amendments are in time, but that the 
Committee Stage is not in order as 
Doputies complain that they have not 
received the amendments. The amcnd- 
ments were received in time under 
Standing Orders, but tho complaint is 
that it was not possiblo in the circum- 
stances to circulate the amendments in 
time to the Dcputies. That is tho 
position. I think that is exactly what 
the Deputies complain of. 

Mr. HUGHES: Do I understand that 
it is quite in orde-r for Deputies to get any 
ainendment, no inatter how contentious 
it is, by the first post on the particular 
day on which that- amendment is coming 
forward? Is not that according to Stand- 
ing Orders? 

AN CEANN COMHAIRLE: The 

Standing Order is: 

“ The Agenda for each day shall bo 

posted to the Dublin address of each 

Teachta so as to arrive not later than 
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[An Ceann Comhairle.] 
the first post on the moming of that 
day. It shall contain the text of all 
Questions to be asked of Ministers and 
of all motions to be proposed (save 
such as these Standing Orders else- 
where allow to be proposed without 
notice). It shaJl also contain tlie text 
of all amendments, whether to motions 
or Bills, intendcd to he proposed in the 
Dáil or in thc Dail sitting in Com- 
mittee. M 

Mr. HUGHES: I take it that this 
Agenda js four hours la,te and that that 
is tho whole complaint? 

AN CEANN COMHAIRLE: Prc- 
eisely. 

Mr. DARRELL FIGGIS: Thc gist of 
the complaint is that wc received these 
amendments as wo walked into the Dáil 
and that there was no time to consider 
them. I do not know whether Deputy 
Hughcs believcs that a measure of this 
importance should be dealt with in that 
cur&ory and summary fashion. I do not . 

AN CEANN COMHAIRLE: That 
means that we shall take thc Land Bill 
now and not take No. 2 on the Order 
Paper until ío-morrow. Is that agrecd? 
Agreed. 

Mr. FITZGIBBON: Would it not be 
necessary to move formally to discharge 
the Order for the Committec Stage of 
this Bill to-day? Tf thc motion was 
moved and carried by agreernent some 
days ago I t«hink that to keep the JO'urnal 
in order there ought to be a formal motian 
to discharge the Order for the Committee 
Stago to-day and to substitute to-morrow. 

AN CEANN COMHAIRLE: Wc can 

•do that when we come to it. 

ARREST OF FIREMEN AND 
GREASERS. 

Mr. JOHNSON : 1 wish to givc notice 
•of raising a question on the adjournment, 
in case thc Ministcr for Defcnce is not 
here in t-hc ineantime, touching tho 
treufcment of certain íiremen and greasers 
on the Patrol Ship T.Ii. 27, at Killybegs, 
who have bcen arrested and who are al- 
leged to have been treated inhumanly. 
If I saw the Minister for Defence before- 
hand it might not be necessary to raise 
the question on the adjournment, but in 
case he is not here I propose to deal with 
the matter on the adjournment. 


[DAIL IN COMMITTEE.] 
LAND BILL, 1923. 

(Tiiird Stagb Eesumbd.) 

AN CEANN COMHAIRLE: Amend- 
irient 88 to Section 58 had been moved 
by I)eputy Gorey when the Committee 
rcported progress. It is still under dis- 
cussion. 

MINISTER FOR AGRICULTURE 

(Mr. Hogan): My recoílection is that the 
discussion on that was completed. 

AN CEANN COMHAIRLE: It was 

not. 

Mr. HOG AN : It was not formally com- 
pleted. 

AN CEANN COMHAIRLE: It was 

not formally completed. Is Deputy 
Gorey withdrawing the arnendment? 

Mr. GOREY: I think the Minister re- 
plied to that. 

Mr. HOGAN: I think the position is, 
as I said, that the discussion was not 
formally completed, but we had dis- 
cussed the mufcter from every point of 
view. 

AN CEANN COMHAIRLE: In order 
formally to complete it, shall I put the 
amendment, or is it bcing withdrawn? 

Mr. GOREY: I think the amendment 
was withdrawn. 

AN CEANN COMHAIRLE: No, itwas 
not. Is it being witlidrawn now3 

Mr. GOREY: What was thc assurance 
that the Minister gave? 

Mr. HOGAN : This was the position: 
We had discussed thc amendrnent fully. 
The discussion lapsed, and I moved to 
report progress. I had taken it for 
granted thafc the amcndment would bc 
withdrawn. We had fully discussed it. 
Discussion lapsed, and I moved to report 
progress. 

Mr. GOREY: I think that was the 
position. 

AN CEANN COMHAIRLE: Is the 

amendment being withdrawn now ? 

Mr. GOREY : I really forget the assur- 
ance I got from the Minister; that is the 
trouble. 
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AN CEANN COMHAIRLE: Then you 
can have it again. 

Mp. GOREY: I beg to withdraw the 
amendment. I think the explanation 
wuh satisfactory. 

Amendment, by leave, withdrawn. 

Question: “ Tliat Section 53 stand part 
of the Bill,” put and agreed to. 

SECTION 54. 

(L) In this Act, imless the context 
otherwise requires, the expression 4< sub- 
sequent purchase agreements ” means 
agreements entered into or deemed to 
have been entered into by or with the 
Land Commission on or after the date of 
the passing of this Act 

Provided that purcha.se agreements 
entered into at any time on the re-sale by 
the Land Commission of land purchased 
or agreed to be purchased, by the Irish 
Land Commission or the Congested Dis- 
tricts Board for Ireland, before the date 
of the passing of this Act, shall be treated 
as purchase a.greements entered into 
before the date of the passing of this Act 
and not as subscquont purchaso agree- 
ments. 

(2) The expression “ tenanted land ” 
means land held under any contract of 
tenancy other than a fee farm grant, or 
lea.se for lives or years renewable for ever 
or lease for a term of years of which 
sixty or more are uncxpired, and thc 
cxpression 14 untenanted land ” shall be 
construed accordingly 

Provided t-hat wherc land has become 
tenanted land as above dcfined by reason 
of a contract of tenancy entered into on 
<>r after the first day of September nine- 
teen hundred and twcnty-two, then 

(a) if the holding is in a. congested 
districts county, the tenancy shall, 
if the Land Conunission before the 
appointed da.y so declarc, be 
deemed void as against the Land 
Commission and the holding shall 
vest in tho Land Commission as 
untenanted land; and 

(b) if the holding is situate elsewhere, 
the land shall be treatcd as 
tenanted land for the purpose of 
the provisions of this Act vesting 
tenanted land in the Land Com- 
mission, save ae to the price 
thereof, but shall not be sold 
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under this Act to the tenant unless 
the Land Commission certify that 
the creation of the tenancy was in 
the interests of the country. Jf 
the Land Commission so certiíy 
the price sha.ll be ascertained as 
the land was tenanted land, but if 
t.he Land Cornmission do not so 
eertify 'the price shall be ascer- 
tained as if the land was unten- 
antod land. 

(3) f rhe expression “ the Land Pur- 
chase Acts ” shall havo the same mean- 
ing a.s in tho Trish Land Act, 1900, 
savo that it shall, where the eontext so 
admits, includo this Act, and the expres- 
sion “ the Land Law Acts ” and “ tlus 
Congested Districts Board (Ireland) 
Acts ” shall have the same meaning as 
in the Irish Land Act, 1909. 

Mr. DUGGAN : I beg to move:— 

To insort bcforo Section 54 a new 
Section as follows: — 

” Aftor tho passing of this Act, 
Sub-scction (3) of Section 72 of 
the Irish Land Act, 1903, Sub- 
Section (1) of Section 29, and Sub- 
Section (3) of Section 30 of tho Irish 
Land Act-, 1909, in respect of improve- 
ments effected by the Congested Dis- 
tricts Board or tho Land Commission, 
shall cease to have effect. ” 

This amcndment provides tliat certain 
Sub-Sections of the Land Acts of 1903 
and 1909 shall cease to have effect. 
The Sub-Scctions rofer to certain applica- 
tions to be made to the English 
National Debt Office. Of course theso 
provisions are now obsolete. 

Mr. HOGAN : I am accepting this 
amendment. 

Amendmcnt put and agreed to. 

Mr. G0REY : I beg to move:— 

In Sub-section (2) to delete all from 
the word ” other,” line 47, to tho word 
‘ unexpired,” linc 49, inclusive. 

The objcct of this amendment is to 
extend the benefits of the Bill to a class 
of tenaney not montioned in it at all. 
Sub-section (2) reads: 44 The expression 
4 4 tenanted land * mcans land held under 
any contract of tenancy other than a fee- 
farm grant, or lease for lives or years 
renewable for ever or lease for a term of 
years of which sixty or more are unex- 
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[Mr. Gorey.] 
pired, and the expression 1 untenanted 
land ’ sliall be eonstrued ac-cordingiv. 

Tlie ainendment brings in leaseholders, 
those who hold under fee-farm grants, 
arul those who hold for a long term of 
years. To iny mind they should be 
brought in. They aro a vcry important 
section of tenantry. They were never 
able to uvail of the Land Acts, and had 
to bear a much higher renfc than was 
current during tiie sittings of the Land 
Courts. 

IVIr. HOG AN : The purpose the Depufcy 
has in mind is realiy to redeem fee-farm 
rcnts, and rents payable under long 
leases. Now, we do not want to alter the 
deíinition in that Sub-seetion. It is the 
definition in all the Land Acts in respect 
to this question. At the same tiirio we 
are prepared to eífecfc the purpose the 
Doputy has in mind in another way. I 
want fco poinfc out tliafc as far as fee-farm 
rents, leases for lives, or long leases are 
concerned thcy are covered by Section 
20 of the Bill, so far as thcse lcases are 
in Congested Districts counties. Thafc 
section savs that whero the owner of a 
parcel of untcnantcd land which is 
vested in fchc Land Commission by virtue 
of this Act uses and cultivates the same 
as an ordinar t y farm in accordance with 
proper mefchods of husbandry, then if 
the price of the land does not exceed 
£3,(KK) the land shall be rc-sold to fchc 
owner. That is what ifc comes to. Ee- 
membcr fchis is untenanted land, fee 
simple, and will vest automatically in 
thc Land Commission under thc provi- 
sions of the Bill, provided thalí it is 
situate in a- congestcd districts county. 
We are rcally dealing wifch landlords, 
undcr fche provisions of fche Bill for 
automatie vesting which applies to thc 
CVmgested Districts counties thcsc Iands 
will vosfc. If a inan has 200 acros of land 
held undor a fee-farm granfc in ('o. Gal- 
way, and is an ordinary farmcr, the hold- 
ing will vest automaticallv in thc Tjand 
Cmnmission as untonantod land. It isnot 
a liomc farm. He farms it asan ordinary 
farm. Ifc is not a detnesne, and it does 
nofc eome in undor any of the exccptions. 
Ilencc it will vcsfc automntically. Wo are 
providing that if the vnlue of the holding 
doos not cxceed £3,000 it shall be re-so*ld 
so that his case is really covered. When 
the land vests the price is paid, the price 
í’cmember, not of the fee farm interesb, 
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but of the fee simple. The head rent is 
redeemed, and whenre-vestedinhim it is 
re-vested absolutely in fee-simple, subject 
fco an annuity. The dcfinition is impor- 
tant. The advanee is to him for the 
purchase of this parcel of land and vests 
in him in fee simple. So far as fee farm 
rents and leases for lives are comcerned 
in the congested districts counties wc 
havc such cases covered already. 1 am pre- 
pared in regard to fee farm grants in non- 
congested counties to put in an amend- 
menfc something like the following, on the 
lleport Sfcago. 

“ Where a parcel of untenanted land 
sifcuafce in a non-congested districfcs county 
is held under a fee farm grant, lease for 
lives or years, renewable for ever, o<r lease 
for a term of years of which 60 or more 
are unexpired at the date of the passing 
of this Acb, and the proprietor of the 
pai’cel applies in the prescribed rnanner 
to the Land Commission for an advance 
for the purpose of redeeming the rent 
croafcod or rcserved by the fee farm granfc 
or lease, the Judicial Cornmissioner shall. 
after liearing all persons conceraed, order 
the redemption of the renfc and all in- 
terests superior thereto, and fix the re- 
demption price thereof. The redemption 
price so fixed, together wifch such costs 
as miay be allowed by the Judicial Com- 
missioner shall be advanced and paid by 
means of 4J per cent. Land Bonds, and 
distributed by the Judicial Commissioner 
as if the rcdemption price of the renfc 
were purehaso money of land vested in 
the Land Commission under this Act, 
and the amount advanced sha.ll be repay- 
able by the proprietor of the parcel by 
means of an annuity calculated at tho 
rate of 4 j por cent. on the amount of the 
advance and the parcel shall (if nofc 
already so vested), be vested in the 
proprietor in fee-simple . 99 

In effect we, at the option of the 
occupier, redeem the rent. I propose to 
put in an airiendment. to that effect on 
the Roporfc Stage, by recommitting the 
Bill when the Dail will have an ample 
opportunity of discussing the whole 
question. The amendment will be before 
Deputies for the requisite time and they 
will be in a position to raise any points 
fchey wish. I should say that we will 
have to leave the Section as it stands. 
We are not treating these as tenancies, ae 
it would be incorrect to do so. They 
have not been treated as tenancies under 
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any other Land Act. We are meeting 
the purpose and achieving the same end 
by this amendment. 

Mr. WILSON: Will the effcct of this 
amendment be that a. leaseholder who 
owes one or two years’ rent will get a re- 
duction on his rent although he is a land- 
lord? 

Mr. HOGAN: Certainly not. 

Mr. DAVIN : In a case where a fee 
farm grant is payable jointly by a num- 
ber, will tho amendinont now suggested 
bv the Minister mean tliat onc can bu t y, 
whereas the others nccd not ? I niean to 
say, does it mean tbat all tbose involvcd 
in the joint payment nmst agn*c to buy 
under tbe terrns of tbo amendment, or 
can one huy' and tbe othors remain out? 

Mr. HOGAN : Tbe fact tbat a fee farm 
granl is bcld jointly ínabes no difference. 
Tbe only condition we mabe is tbat we 
shall not scll more tban £3,000 wortb. 

1 brougbt tbis in relief of tbe land 
owning class. If we did not put in a 
limitation wc would be dealing witb half 
tbe landlords in Trcland, and tbey could 
get this "rclief. This is tlie same bind 
of land as we are purehasing for tbe 
relief of congestion. A vcry large per- 
centage of thc landlords bold tbcir lands 
under fce farin grants. Wc are only• 
dealing, perhaps, with a percentagc of 
them wbo are reallv in the same condi- 
tion as tenants; that is to say, tlicsy liave 
small parcels of land, and tbey farm 
them as ordinary fanncrs. But tbe 
principle is tbc same. A vcry largc per- 
centage of tbe very much bigger land- 
lords hold their lnnds undcr fce farm 
grants of this sort. We arc redecming 
the rent in every case, except wbcre tbe 
value of the land is ovcr £3,000. That 
is the onl t y condition. With regard to 
l)eputy Wilson’s point, the answer is— 
44 no.” Of coursc, the provisions in the 
Bill dealing with a reduction in rent be- 
tween this and the appointed day does 
not apply to sucb persons. None of the 
provisions of the Bill apply to such pcr- 
sons except insofar as they are land- 
owners. None of the provisions of the 
Bill as it stands at present apply to tbem 
except insofar as w r e are purcbasing land 
from them for the purpose of distribu- 
tion. We are merely inserting this 
amendment, and it is the first amend- 
ment which applies to them from any 
other point of view. We merely did so 
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in order 1 to put the small land-owners in 
the same position as if thoy were tenants 
of the same arca of land. We aro con- 
ferring a very big benefit on them by al- 
lowing them to retain their lands. Undor 
the Act of 1903, and tbe Act of 1909, 
this land miglit be taken to be distri- 
buted. We are conferring a very big 
bencfit on them by allowing tbom to 
redecm their rents. As a rule thcse rcnts 
aro very much smaller tban judicial 
rents. A small pcrccntago may be biggor, 
but in tbe vast majority tbese aro mucli 
smaller than tbo judicial rents. 

Mr. G0REY: It is only in the case "f 
a genuine tenant wbo is bolding under a 
long lease tbat tbe Alinister niay have 
introduced tbis. I know tliat tboy aro 
pretty extcnsivcly bcld by tenants all 
over tbe country as gcnuine tcnancit s, 
and, tbc cascs I know of arc dearor tban 
tbc judicial rcnts. Our objcct is to bave 
tbosc boldings trcatod as tenancies under 
tbis J3ill. r riioy are not getting tbc full 
benefits of tbc Bill. Tbcre werc provi- 
sions in previous Land Acts excluding 
them. They were expressly put in for 
Jhc purposo of cxcluding tbern, but tbat 
is no reason why we should do so. Tbe 
Minister bas told us tliat they will not 
bencíit by a reduction on tbe currcnt 
rents due. Am I to tako it also that 
tbey will not benofit by the Statc con- 
tribution? 

Mr. H0GAN : Cortainly, they will not. 

Mr. G0REY: That will bear vcry 
hardly in cases wdicrc thero arc genuine 
tenancies, leases for lives and for 
999 years, and all that kind of 
thing. I think the Minister ougbt to 
reconsider this matter, bccause tbey arc 
the cases of genuine hardsliip, cases of 
genuine agricultural tenancics which 
have comc in under tbis forin of lcase, 
tbe same as other tcnants came in 
under other forms of lcase. Thcy arc 
genuine agricultural tenancies, and they 
are denied the benefits of previous Acts. 

Mp. H0GAN : Let us see where we 
stand exactly. The Deputy’s amendment 
is:—“ Tn Sub-section (2) to delete all 
from the word 4 other ’ to the word ‘ un- 
expired * inclusive. ,, Sub-section (2) 
reads as follows:—The expression ten- 
anted land means land held undcr anv 
contracts of tenancy other than a fee 
farm grant, or lease for lives or years 
renewable for ever or lease for a term of 
years of which 60 or more are unexpired, 
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[Mv. Hogan.] 

anrl the expression untenanted land shall 
he construed accordingly. ’ ’ Deputy 
Goreys suggestion is to have the sub- 
section to read as follows:—■“ Thc ex- 
pression 4 untenanted land ’ rrieans land 
held under any contract of tenancy, and 
the expression 4 untenanted land * shall 
be construed accordingly. 1 ' I take it 
from his amendment that he means to 
deal with fee farm grants. 

Mr. GOREY: Yes. 

Mr. HOGAN : And he means to deal 
with leases for lives renewable for ever, 
and he means to deal with leases for the 
terms of which 60 or more years are un- 
expired. Well, fee fann grants aro fee 
simplo lands. Somc of the biggest land- 
owners in Ireland hold their lands under 
fee farm grants. There is no question 
about tlint. 

A number of ver t y large land owners 
holfl their lands under lenses of lives re- 
newable for ever. Deputy Gorey is deal- 
ing exactly with tlie tenures of the land 
owners wliom we are purehasing land 
from. T agree there is a big distinction; 
the distinction, liowever, is in the size 
of tlie land, and the manner in which it. 
is workod, but rernember he is dealing 
wifch exactlv Íhe same tonures as the 
land owners with wliom we are dealing 
in thc rest of the Bill, frotn whorn 
wc are taldng land. Thafc is the position. 
No other Bill did deal with them. Wc 
cannot regard themi as agricultural 
tenants or tenants in the sairie sonse as 
judicial tenants. If we regarded them 
as tenants we would have the extra- 
ordinary anomaly that a man would be 
at thc sarne time bofch landlord and 
tenant, or rather he would be getting the 
provisions of tlie Bill as a landlord, and 
for the same land and the same tenure, 
he would be getting the provisions of 
the Bill as tenant. That is impossible, 
and it cannot be done. Thero is no way 
out of that. As the Bill stands at the 
momcnt, this land vests in the Congested 
Districts Counties. lt vests in the Lnnd 
Commission for the relief of congestion 
automatically as untenanted land. There 
is no question about that. This land 
under the provision of the Bill as it stands 
will vest in the Land Commission 
automatically as untenanted land for the 
relief of congestion. We nre conferring 
a benefit on the class of cases we are 
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considering here which they did not get 
under any other Act, and there ia a con- 
siderable difference of opinion about 
allowing them to redeem their rents. It 
is quite common to have a fee farm rent 
of £20 on farms of four or five hundred 
acres. It is quite common to have 2s. an 
acre on leases for lives renewable for 
ever. The Deputy sees the thing only 
from his own point of view. He knows 
a few small lease holders, and he knows 
probably a few small fee farms grantees. 
He is looking at it from that point of 
view, and he wants to put in provisions 
in the Bill which would deal not 
only with these few small lease holders 
and these few small fee farm grantees, 
bufc with practically all the land- 
lords in the country, making them 
landlords in one section and tenants in 
another. I do not say for a momenfc, 
even in the case of small lease holders, 
or small fec farm grantees, that there 
are nofc rents which arc liigh. There 
may be a small percentage where the 
rents arc high, but in the majority of 
cases thoy are mucli lower than judicial 
rents. The reason I inscrted this pro- 
vision, aparfc alfcogether from the neces- 
sity of malving a clear distinction be- 
tween the land owner and the owner of 
a fee simple farm, was that if we treated 
. them in any other way it is probablc that 
in fifty or sixty per ccnt. of cases the 
annuifcy they would bc paying wobld be 
higher than the original rcnt. That 
would liappen. If the Land Commission 
is to go down on the holding of a man 
of thirty or forty acres held under a fee 
farm rent the Land Commission would 
have to value it as a non-judicial tenancv 
if we accepted Deputy Gx>rey’s sugges- 
tion, and they would have to value ifc on 
the lines of w'hat is its fair value as a 
non-judicial tenancy, and the procedure 
possibly would be that they would fix 
a third term rent which would in many 
cases be much higher than the fee farm 
rent. Capitalise that, and the result 
would be that in the greater number of 
tliese cases the annuity would be actually 
higlier than fche fce farm rent if the De- 
puty only saw it. However, we can 
argíie this on the re-committal of the 
Bill. TTiis would achieve its purpose and 
do justice more effoctively tlian his own 
suggestion. What he wants is to redeem 
the rent at a redemption price. We are 
not going to treat them as tenants be- 
cause they are not tenants, and because 
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we do not want to have the Bill ridicu- 
lously drafted. I will put in an aniend- 
ment like that on re-committal. The De- 
puty has a copy of it, and we can argue 
it at length, and have the benefit of a 
couple of days to consider thc whole 
question. 

Mr. GOREY: I agree to that. 

Mr. WILSON: In thc redcmption ef 
these rentals will the Land Cornrnission 
have regard only to the rent or to the 
fee f arm itself ? 

Mr. HOGAN : They will only liave 
rcgard to the rent. 

Mr. GOREY: It is quite true there is 
only one class of pcople I am interested 
in, and not the general body at all. 

Amendment, by leave, witlidrawn. 

Mr. SEARS: I beg to move Amcnd- 
ment 91:—“ In Sub-scction (2) to in- 
sert after the word ‘ unexpired ’ the 
words ‘ or a letting for the purpose of 
temporary dcpasturage, agistment, or 
conacre, or for temporary convenienee, 
or to meet a temporary necessity. ’ " The 
sub-section mcntions two classes of hold- 
ings which are not to be classed as un- 
tenanted lands, and this amondment 
montions another class that 1 suggest 
should be excepted. It is casy to ima- 
gine that arrangements might be made 
for family reasons, and under such an 
arrangement land might become for a 
short time liable to be termed unten- 
anted land. These holdings aro specified 
in this amendment, and I beg to movc 
it. 

Mr. HOGAN : We argued this question 
on Section 20, Sub-section (3). The 
amendment of Deputy Sears is necessary 
in order to make the Bill consistent. I 
am accepting it. I think the case for 
tho amendment is quite clear. 

Amendment agreed to. 

Mr. G0REY: I move Amendment 92: 
“ To add after the word ‘ two/ Sub- 
section (2), line 54, the words 4 (such 
contract not being a renewal of a previous 
tenancy).* ” 

Portion of Sub-section (2) reads: 
“ provided that the land has become 
tenanted land as above defined by reason 
of a contract or tenancy entered into on 
or after the first day of September, nine- 
tecn hundred and twenty-two . 99 We pro- 


posc to add: ‘ ‘ such contract not being 
a renewal of a previous tenancy.“ 

Mr. HOGAN: I accept that amend- 
ment. 

Mr. FITZGIBBON: I suggest that 
when you accept that amendment you 
should put it in after the words “ con- 
tract of tenancy. M It would read better 
so. 

Mr. HOGAN : Deputy Gorey, I take it, 
agrccs with that. 

Mr. G0REY : Yes. 

AN CEANN COMHAIRLE: The 

sub-section would tlien rcad: “ Provided 
that where land had bccome tenanted 
land as above defined by reason of a con- 
tracfc of tenancy (not boing a renewal of 
a previous tenaney) cntered into on or 
after the lst day of September, 1922.” 

Amendmicnt agreed to. 

Mr. G0REY : I beg to move to add at 
tho end of paragraph (a) the words “ and 
if fcho person in posse-ssion be dispossessed 
under this sub-section he shall be paid 
adequate compensafcion, having regard to 
the valuo of any improvemcnt'S made by 
him.” 

Mr. DARRELL FIGGIS: Before the 
Minister replies, may I ask whethcr he 
has considered the advisability of tho de- 
Jetion of the onfcire body of words in pa,ra- 
graph (a), and whether it would not really 
effoct his purpose better if it were omitted 
unless he considers it rcally essontial to 
the main meaning of the Bill ? 

Mr. HOGAN: If paragraph (a) wero 
deleted, what wouhl follow after tho pro- 
viso? 

Mr. DARRELL FIGGIS: Paragraph 

(b) would then tako the place of para- 
graph (a). 

Mr. HOGAN: That is, to have the 
same provision for a congested districts 
county? That would hardly bo fair. 
There are more. reasons against the recent 
creafcion of a tenancy in a congested dis- 
tricts county than outside. It might 
even be perfectly legitimate in a con- 
gcsted district, but there are more rea- 
sons for nofc allowing it in a district where 
congestion is acute than, for insfcance, in 
a counfcy in the Midlands. My own view 
is that Clause (a) should be left in. I 
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take it what Deputy Gorey has in 
niind is that in the event of any improve- 
ment or anyt<hing like that being made, 
the tenant shall be paid the actual value 
of his improvements. I will undertake 
to bring in an amendment to that e-ffect 
on lteport Stngo. 

Amendment-, by leave, withdrawn. 

PADRAIC 0 MAILLE: Ba mhaith 
liom an leas riin so do thairisgint:—ln 
Sub-section (3), to insert after the word 
“ include” tfic words “ any subsecpiont 
Act now in force wliich is by its terrns t<> 
be construed as on<» with tho Land Pur- 
cha-sc Act-s and.” 

Mp. HOGAN: I will accept this 
amondmcnt; it- is necessary. 

Amendment agroe.d to. 

Mo&ion made: “ That Soction 54. as 
ainended, stand pa.rt of the Bill.” 

MP. J 0 H N SO N : Berliaps upon this 
motion Uu» (juestion tlmt 1 want to raise 
will rnost' conveniently come up. I 
would like t-he Ministcr in c.harge- of the 
Bill to give me some assurances upon 
t-his matter. The question 1 want to 
ra-iso is in regard to land in the vicinity of 
towns. Jt wu-s pointed out tliafc t-lio 1003 
Acfc provided that whero an estate was in 
t-ho main agricultura-1 aml pastoral, towns 
situated thereon mighfc be includod in t-he 
salo of such estates. It is said that the 
proposa-1 in this Bill is retrospcctivo, be- 
ca-use there is pra.(;tically a. repoal of the 
1903 Acb as far as these estates are con- 
cerned l>y tlro provision that evcn a hold- 
itrg of itself inusfc be in greater part or 
substantially agi’icultural. niat may or 
may not be a correct reading, and I wouhl 
3ike the Minister to reassure us upor the 
rnatter, and say whether, in tlio case of 
fcenants who have alrcady purehased 
under the 1903 Act, their interests havo 
been acquired, or mav be ncquired under 
tlinfc Act from the Commissioners, and 
whefcher the Comimissioners are likely to 
adjudge their present rights and accruing 
benefits under t-bftt- Act- rather by tho ncw 
powers they are getting \mder this Act 
than by the pow r ers fcho.v have undcr tlio 
old Act. Tlmt is the case put to me, and 
perhaps the Minister, w T ho understands it- 
a good deal befcter than I do, will explain. 

Mp. HOGAN: The principle we ac- 


cepted in connection with this Act was 
the principle of dealing wit-h all tenancies 
both agricultural and pastoral, or which 
are either partly agricultural or partly 
pastoral. lf they are purely agricultural 
and purely pastoral, it does not matter 
whet-her they were judicial or non-judicia.1, 
present or íuture. We deal with fchem 
all. That is the principle we wenfc on, 
and if we are to ca.ll this a Land Purchase 
Bill,or a Land Bill a;t all, you could not 
make the definition any wider. lf you 
wish to vvidcn it, w>e would have to bring 
in Iio-usoh purc and simple. That is thc 
only possiblc cxtension. Any further ex- 
tension vvould bring in liouses pure aiul 
simple, apart from land. We are doaling 
wit-h the holdings agrieultural or pastoral, 
and vve deal with them whetlier judicial 
or non-judicial. That was the prmciple 
\ve acccptecl. Wc coulil go no furthcr 
without actually dcaling witli houses as 
such. I think tliafc is a sotind principlc. 
In any ease wc would have to re-christen 
the Act if it- dealt with anything else. It 
is vury true that- small towns undcr the 
Land Purcha.se Act of 1903, by rcason of 
t.lie fact that thcy wcre onestates —tovvns 
like Athenry, which vvas regardcd a.s a 
villnge on a big estat-e—w'ere sold. We 
nre nofc dealing with a man vvitli a. house 
in a. town and no land. r riie J903-190Í) 
Act-s did not (leal vvitli such peoplc to any 
appreciable extent. 

Soine peoplc had fclie goodluclc to come 
witliin tlio terms of the 1903 Act by 
reason of tho fact that tliey lived in veiy 
small tofwns which werc on very large 
estates. Thc (>>nimiissioners decided 
that the fact thatthc town was on alarge 
estate renlly made no difference, and lield 
t-hat it vvas ma.inly agricultural. We am 
going a long way furt-her t-han the 1903 
Act. We aro selling tow T n parks tó tho 
owners. That is afc least ten times as 
grcat a concession as the advantages 
which a few small towns got under the 
1903 Act. Whethcr the town is big or 
small, if a man is the owner of a 
genuine town park, and has a. future ten- 
ancy, we are selling fco him. r rhat ap- 
plies to ovory town, big and sma.ll, and 
considerably outweighs anything fchat may 
be urged against- the Act by reason of t-he 
fact that we do not deal with fche owner 
of a shop in sorne country town to which 
there is no land attached. Thafc is my 
answer to the firsfc part of fche question. 
With regard to fche second parfc, we do 
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nofc touch in any way fcho rights of people 
who have purchased, whether fchey be 
residenfcs inra townor agriculfcural tenanfcs 
in fche counfcry. We do nofc infcerfere wifcli 
the rights of anyone who» has purchased 
under fche previous Acts, with the excep- 
tion, of course, thafc under this Bill we 
propose fcorhave the power fco take up even 
a purchased holding for fche rolief of con- 
gestion, but fchafc does not affecfc th© poinfc 
which the Depufcy raised. 

Quesfcion pufc: “ Ttiafc Secfcion 54, as 
Atnended, stand part of tho 

Agreed. 

Sections 55 and 56 pufc and agreed to. 
SECTION 57. 

The Land Commission inay make rules 
for carrying into effecfc fche provisions of 
fchis Acfc, and the term “ prescribed ” in 
this Act means, unless fcho contexfc other- 
wiso requires, proscribed by rules rnade 
under this section. 

Motion made : “ Tlmfc Section 57 sfcand 
parfc of the Bill.” 

Mr. WILSON: I desirc to ask wlio 
will rnalce tho rules in regard to the 
tTuarantee Fund? 

Mr. HOGAN : The Minister for 
Finance. 

Mr. WILSON: Will an opportunity 
be given Deputies fco discuss these rules 
in the Dáil before they are made? Will 
the rules be made by the Minisfcer for 
Finance? 

Mr. HOGAN: Tho Doputy is already 
in a position to examine the rules, which 
are in existencc. This sectian morely 
moans thafc the Minisfcer for Finance will 
in future excrcise the powers fo»nnerly 
exercised by the Lord Lieutenant or 
other funcfcionary of thafc sorfc. 

Mr. WILSON : What we want to avoid 
is fchafc the Minister for Finance shall 
make fche rafcepayers pay for the eariying 
out of fchese rules. 

Mr. DARRELL FIGGIS: As far as T 

undersfcand fcho Depufcy, whafc he wants to 
know is if fch-ese rules will be laid on the 
Table of the Dáil before they come into 
effecfc. 

Mr. HOGAN : The Deputy, I think, is 
under a misapprehensian. The Guaran- 
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tee Fund, as such, is not altered. The 
machinery is nofc alfcered; ifc is' there. 
The rules are fchere, and the procedure is 
fchere, cut and dry. We are mcrely pro- 
viding fchafc fche Minister for Finance shall 
make the requisitions and do othcr ncces- 
sary things of that sorfc which formerly 
wcre donc by the Lord Lieutenant of the 
day. The CTimrantee Fund is there—it is 
the law of the land; and fche regulations 
aro tliere. They have not becn altered, 
and fchcy will not bo altered, as far as I 
am aware. We are accejjting the Guar- 
antee Fund as it stands, but are mercly 
providing that in tho “ regrettable ” a.b- 
sence of the TiOrd Licutenant the Minis- 
tcr for Finance will do his work. 

Question put and agreed to. 

SECTION 58. 

All moneys required by the Land Corn- 
mission for exercising its powers under 
tliis Act or otherwise for carrying this 
Acfc into effect sh«all (save in so far as 
such moneys are otlierwise speciíically 
provided for by this Acfc) be paid out of 
moneys provided by the Oireachtas. 

PADRAIC 0 MAILLE: Ba mhaitli 

liom an rún so do thairisgint:—To insert 
after the word ‘‘ Act,” line 39, the words 
“ to such extent as may be approved by 
the Ministcr for Finance.” 

Is doigh Uom gur tabhactac an leas- 
run ó. 

Mr. HOGAN: This amendment, of 
coursc, is absolutely necessary. It is 
only right thafc the Treasury should have 
control over thoso moneys, as they have 
over other moneys. 

Amcndment agreed to. 

Motion made and quesfcion put: * * Thafc 
Section 58 as amended stand part of the 
Bill. 

Agrccd. 

Secfcions 59 and 60 put and agreed to. 

AN CEANN COMHAIRLE: Tho 

First Schedule has already been added 
to the Bill. 

Mr. G0REY: Is all the subject matter 
of Schedule 1 ruled oufc? 

AN CEANN COMHAIRLE: Yes. 

Mr. G0REY: I thought it was only 
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the first part that was discussed. We 
did not go on to (a), ( b ) and (c). 

AN CEANN COMHAIRLE: All of 

Schedule 1 was passed. I found Amend- 
ínent 96 being discussed when I resumed 
tho Chair. I put Amendinenfc 96, and on 
a division it was defeafced. 

Mr. GOREY: I thought you were only 
putting the first portion. 

AN CEANN COMHAIRLE: Amend- 
rnent 96, " to # delete Part 1 of the First 
Schedule, ,, was irioved, discussed at 
some length, put, and on a division de- 
feated. Ainendment 97 was not moved, 
as ifc was lost eonsequcntially on the 
defeat of Amendment 96. 

Mr. GOREY: I did not know that. I 
vvisli to draw the Minister's attention to 
thc subject matter of (a), (b) aiul (e), be- 
eause if 1 am in order- 

AN CEANN COMHAIRLE: lt is not 

in order. f rhe Schedule lias been pnssed. 

Mr. HOGAN : The Deputy will be in 
order on tho nexfc stage. Jt was plain 
enough in tlie discussion thnt he did not 
refcr to the second and third paragraphs. 

AN CEANN COMHAIRLE: If the 

Deputy proposcs to amend Part 2 that 
will bring ifc under discussion on the next 
stage. 

Mr. DARRELL FIGGIS: As certain 
portions of this Bill aro to be re-com- 
mifcted, will lie not liave an opportunity 
to re-cominit this Schedule? 

Mr. HOGAN : It is open to Deputies 
to pufc in an amendmenfc on re-committal, 
and no onc is going to raise any point 
aboufc ifc. T am aware that the Deputy 
<lid not refer to the other two paragraphs. 

Mr. G0REY: I accept that. These 
matters have nothing to do with the 
<]uestion of price. 

AN CEANN COMHAIRLE: If any- 
l)ody suggested to me, or fco my deputy, 
who was in the Chair, to take the Sche- 
dulo in parfcs it would have been done. 
That suggesfcion was not made. 

Mr. GOREY : We w T ere taking from tlre 
middle to the end of the Bill. 

Mr. JOHNSON : Are we to under- 
stand thnt unless there are some amend- 
ments put to Part 2 it will not be brought 
into disoussion? 


—Third Stagc. 

AN CEANN COMHAIRLE: I was 

thinking of the procedure which w T as 
already outlined, and of * a promise 
already given by the Minister. We 
shall have a second Committee Sfcage, 
and if amondments are tabled to Parfc 2 
tlmfc would enable them to be discussed 
on the Second Commifcteé Stage. If no 
amendrnenfc is tabled Parfc 2 cannot be 
discussed, bufc on the Report Part 2 can 
be discussed. 

Mr. HOGAN: It is only right to say 
that the Amendment to Part 1 was dis- 
cussed for about two or three hours, and 
ifc was not the J)eputy Chairman's fault 
or anybody else's fault if Deputies dur- 
ing that long spell did not reverfc to any 
other clause. 

Mr. G0REY: I must admire the 
Minister’s tactics in taking us from the 
middle to the end of the Bill. 

Mr. HOGAN : That is a most unldnd 
remark. 

AN CEANN COMHAIRLE: Tliis will 
nofc solve tho question. In Committee, 
if fche suggestion is made to me or to the 
Leas-Choann Comhairle, and if suíficient 
reasons are put up to take the Schedule 
in parfc or by sub-sections, that will be 
done. If Deputios do nofc do that, then 
they have no cause for complaint. Any- 
vvay, there are two*furfcher opportunities 
for discussion. 


SECONl) SCHEDULE. 


S«*ssion antl 
Chnptí r. 

Short THlo. 

Extont of Eopoal. 

S4 & 55 Vlc. 
Cap. 48. 

Tlu» Purchasoof Lnnrl 
(Iroliind) Aot, 1891. 

So«*tion 37, sub-sootlon 
(3). 

3 E‘l. VII. 
C'ap. 37. 

Tho Irish Land Aot, 
1003. 

Soction 53. 

Scction 54, sub’Si-ction 
(1) («0 tho words “or 
vest(‘(l in moro tlian 
ono porMjn,” an«l 
sub-scctioiLs 2, 3 and 4. 

0 Ed. VII. 
Cnp.37. 

Laboorors (Troland) 
Act, 1006. 

Soction 19. From thc 
worda “ Provided 
that ” to ond of 
Section. 

7 Ed. VTT. 
Cap. 38. 

I’ho .Triwh Land Aot, 
1007. 

Section 2. 

7 E«l. VII. 
Cnp. 50. 

Tho Eviotod Tonants 
(iroland) Aot, 1007. 

Sootlon 3. 

0 Ed. VII. 
Cnp. 42. 

The Trish Land Act, 
1000. 

Scction 16, sub-section 
(1). 


Mr. DUGGAN : I move Amendment 
98: M To inserfc in Extenfc of Bepeal 
column, opposite the Shorfc Tifcle, * The 
Ihsh Land Acfc, 1903/ Secfcion 49, fche 
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words ‘ or any purchaser from them.* ” 
The section of the Act refers to the regis- 
tration fee payable under the Local Kegis- 
tration of Title Act. Under this Act 
every person will be a. purchaser either 
from the Land Commission or from the 
Congested Districts Board. It means it 
would be an addition to the sections that 
are referred to ; it means they relate to 
that. particular Act. 

Arnendment put and agreed to. 

Motion made and question put: “ That 
the Secomd Schedule, as amended, stand 
part of the Bill. 

Agreed. 

Motion made and question put: ‘‘ That 
thc Title stand part of tlie Bill. ” 

Agreed. 

[DAIL RESUMES.j 

AN CEANN COMHAIRLE: The 

BiJi as amended is reported to the Dáil. 
Wlien will the noxt stage be taken ? 

Mr. HOGAN : I suggest Tuesday, 17th 
July. 

AN CEANN COMHAIRLE : We have 
hecn endeavouring to get this Bill prínted 
as amended. The printers have already 
Jiad in hand the matter concluded on 
Kriday evening. I thinlc it would be im- 
possible to have the Bill as arnended in 
Cíxmmittee in the hands of Deputies until 
Thursday evening, or possibly Friday 
morning. It has to be read vei*y care- 
fully, as thc Bill has bcen considerably 
amended. 

Mr. ROONEV: When would the 
amendme-nts have to» bo in? 

AN CEANN COMHAIRLE: That is 
the position we were in at the opening of 
the proceedings to-day. If I accept 
arnendment-s on Monday for the con- 
vcnience of Deputies, I cannot guarantee 
that they will have them in their hands 
until Wednesday, the day on which the 
Bill is to be considered. The thing cuts 
both ways. If I accept amendments for 
the convenience, say, of Deputy Booney, 
on Monday, on Wednesday we may not 
have all the other amendments put in hy 
other Deputies. We may be in the posi- 
tion on Wednesday which we were in to- 
day in regard to the other Bill. 

VoL IV. 


Mr. FITZGIBBON : There is no use in 
giving a long day for the next stage of 
the Bill, if Deputies insist on their right 
to wait until the last minute before hand- 
ing in their amendments. 

Mr. HOGAN : Surely every Deputy 
knows practically cvory amiendment lie 
wants to put in. We have gone through 
the Committee Stage, the Bill has bcen 
discussed, and I take it that only essential 
amendments will be put in. 

AN CEANN COMHAIRLE: If Depu 

ties require to» wait for copies of the 
amended Bill beforo putting in new 
amendments, we shall be in a difficulty. 
If they put them in bcfore they get a 
copy of tho Bill, wo might talce tlio next 
stago on Wednesday week. Tf the order 
is rnade we will carry it out, but Depu- 
ties must be clear about their amend- 
monts. 

Mr. HOGAN: If amendments are in 
by Sat«urday, I suppose it will be all 
right? 

AN CEANN COMHAIRLE: Yes. 

Mr. DAVIN: The Minister has read 
out amendments to-da.y wliich are not in 
the hands of Deputies. 

AN CEANN COMHAIRLE: We can 

circulate them;. 

Mr. HOGAN : I will undertake to have 
rny amendmcnts in by Friday, with tlie 
íiossible except-ion of one or two that will 
have to go in by Saturday. 

Mr. DARRELL FIGGIS: The neces- 
sary alterations for the amendrnents will 
make heavy charges on the staff. 

AN CEANN COMHAIRLE: My staff 
are getting inured to what yóu might call 
heavy charges. 

Beport Stage ordered for Wednesdav, 
18th July. 

Mr. WILSON : I would like to ask tho 
Minister for Agriculture if he is going to 
put in the Bill costs from the date? 

Mr. HOGAN: I propose to put in as 
an amendment the amendment I offered 
when discussing this question last week. 

Mr. G0REY: Is Section 16 to be re- 

committed ? 

Mr. HOGAN : Of course it must be re- 
committed if I put in an amendment. 

P 2 
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Mr. O’CONNELL: Would it be pos- 
sible to oirculate the Minister’s amend- 
ments in typewritten form? 

AN CEANN COMHAIRLE: If we get 

the Minister's amendments on Friday we 
will circulate them as they are received. 

Mr. HOGAN: I take it, it is per£ectly 
clear that no amendments bearing any 
simila.rity to those which havo alreadv 
been disposed of can bc handed in ? 

AN CEANN COMHAIRLE : The 

Minister for Agriculture can place per- 
fect faith in me. 

Mr. HOGAN : I am extremely glad to 
hear that. 

Mr. G0REY: I did not quite catch the 
Minister’s remarks in regard to Section 
16. 

Mr. HOGAN: That Section is being 
recornmitted. 

Mr. GOREY: Will it be possible for 
us to put* in aniendments to that? 

Mr. HOGAN: Not exactly the samo 
amendments. 

AN CEANN COMHAIRLE: Perhaps 
I liatl better explain this inatter. If an 
amondment is defeated in Gominittee, 
that amendrnent cannot be again put on 
the Paper for another stage or a further 
Committee Stage, nor can any amond- 
ment which is substantially the same. 
Tha»t is only in accordance with cornmon- 
sonse, 1 think. Wlien an amendment 
has been defoated in Committee, the 
same amondment cannot be tabled for 
anoither stage of the Bill, nor can an 
amendmenfc which is substantially the 
same as the amendment defeated in Coin- 
mittee be put down for another stage of 
the Bill or a further Committoe St«*rgo. 
In other words, we can only discuss a 
particular thing once by way of amend- 
ment. 

Mr. G0REY: Am I to understand that 
the 40 per cent. thufc we put forward in 
connect-ion with clainis for arrears cannot 
be discussed again, even in a modified 
form, such as, fo«r instíinee, 35 per cent. ? 

Mr. HOGAN : Of course that would le 
reducing the thing to a farce. 

AN CEANN COMHAIRLE: If the 

Deputy will first put up the amendments, 
I will rule on them. 


Mr. GOREY: I would like some assur- 
ance beforehand. The matter was dealt 
with the last day without very much dis- 
cussion, and it will not be so the next 
time. 

Mr. WILSON : On the question of the 

costs dating, as was suggested, from the 
last day, what would bo the procedure 
suppose we were to suggest the date as 
from the introductiom of the Bill? 

AN CEANN COMHAIRLE: If the 

arnendment would have tho same effect 
as an amendment already defeated, it 
would not bo in oarder. 

Mr. HOGAN: The fact is that the 
Deputies want to have it both ways. 
Having accepted my amendment in Co«m- 
inittee, they want to go badc on it on 
Report. 

Mr. DAVIN : Deputy Gorey and other 
Deputies moved amendirients and sup- 
ported tliem for a considerable time. The 
Minister for Agriculture read out certain 
ainendments tho exact particulars of 
wliich we have not yet got. I anii anxioiu 
that a.s soon as possible the amcndnients 
wliich tlie Minister suggested, and whi(*h 
in somo eases were acceptable to the 
Dáil, should be circula.ted. 

Mr. HOGAN: An undertaking to that 
effect has been given already. 

Mr. G0REY: Am I to understand thal 
this recommittal stage will he taken on 
the same date as thc Report, or wliat is 
the procedure? 

AN CEANN COMHAIRLE: The 

procedure is sirnply that amendments 
will be received and put down, and I un- 
derstand frorn the Minister that he in- 
tends to move that all the sections which 
it is proposed to amend be recommitted. 
That will mean a discussion in Committee 
on such of the sections as it is proposed to 
amend. Instead of taking the matter 
on report in the Dáil, we go into Com- 
mittee on Wednesday, the 18th. 

Mr. DARRELL FIGGIS: Is it neces- 
sary that we should take any resolution to 
recommit now, or waifc until fchen? 

AN CEANN COMHAIRLE: We can 

not take the resolution to recommit until 
wo see the amendments. 
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PUBLIC SAFETY (EMERGENCV 
POWERS) BILL, 1923. 

AN CEANN COMHAIRLE: I take it 
that it has been decided already to post- 
pone the consideration of this Bill until 
to-morrow ? 

Mr. DARRELL FIGGIS: The Orders 
of the Day for to-morrow have probably 
been printed by now, and will sliortly be 
in circulation. Would it not be con- 
venient if we- took the Cormnittee Stage 
of this on Wednesday in order not to 
upset to-morrow’s Orders of the Day? 

AN CEANN COMHAIRLE: We have 
adopted the procedure o*f printing a.ll the 
amendrnents in a separate sheot, so that 
we can follow the Cominitteo Htage of 
the Bill throughout. 'Diese amendments 
are now in the hands of the Doputies. 
1'o-morrow’s Order Paper simply ifontains 
“ Public Safety (Emergency Powers) 
Bill, Committee Stage ltesumed f ,, so 
there is no difficulty whatever in taking 
íhat to-morrow. 


1923 Adjournmcnt. «110 

[TH|E ADJOURNMENT.] 

Mr. KEVIN O’HIGGINS: I move the 
adjoumment until 3 o’clock to-moiTow. 

Mr. JOHNSON : ln view of the fact 
that the Minister is not able to bc pre- 
senb, I will not now raise the matter I 
proposcd to raise on the adjoumment. 

AN CEANN COMHAIRLE: Tlie 
Minister for Defcnce is prescnt. We will 
hear him on the question. Does tlie 
Minister for Defence wish to deal wit-li 
this matter now? 

General MULCAHY: I have simply a 
small bit of information. 

Mr. JOHNSON : I think, in that case, 
I will leave it over until to-morrow. If 
it is necessary to raise it to-morrow, I 
will do so. 

r rhe Dáil adjoumed at 4.30. 
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DÁIL EIREANN. 

DE MAIRT, IOadh IÚIL, 1923. 
(Tucsday i 10 th July t 1923.) 

Oomadh ar obair an lae ar a 3.10 p.m. 
Bhí an Ceann Comhairle, Micheál 
0 liAodha, ’sa Cliaihaoir. 


CEI8TEANNA—QUESTIONS. 

[ORAL ANSWERS.] 

SPmiTS BONDED IN SAORSTAT. 

SEAMUS 0 DOLAIN asked the 
Minister íor Finance whether he will 
direcfc tho Itevenue Coininissioners to pre- 
j>are and lay on fche Table of fche Dáil a 
rofcum showing fche quanfcifcy in proof gal- 
Jons of spirits remaining in Bond in Saor- 
stát Eireunn on the last working day of 
cacli inonfch, and tliat such return be laid 
nofc later fchan tlie sovenfch duy of the fol- 
lowing rnonfch, and fchafc ifc disfcinguisli be- 
tween home-made and foreign spirits, par- 
ticulars for the latter being givun accord- 
ing to tho main revenue headings. 

The PRESIDENT (Minister for Fin- 
ance): Tlie inforrnation requested has 
now boen prepured in respect of the 
months of April, May, mid June by tlie 
Hevenuo Connnissioners, and will be cir- 
culated as a White Paper. Similar infor- 
mfttion will bo circulated monfchly in 
future. 

ATHLONE BREAD CONTliACT. 

PADRAIG Mac ARTAIN asked fclie 
Minister for Defence whetlier lie is yefc 
in a position to sfcate the price per lb. 
paid for bread in the Athlone area; whe- 
fcher Mr. T. English, of Tullamore, w r as 
informed on February 28th, 1923, by the 
Secretary of the Govemment Contracts 
Committee that his tender had been suc- 
cessful; wdietlier following this Mr. T. 
English did nofc receive any orders; and, 
if so, whether Mr. Englisli will receive 
ccm.pensation for breach of contract. 

MINISTER for DEFENCE (General 
Mulcahy): In Athlone the Army bakes 
its own bread, and the cost is about 3Jd. 
per 2 lb. loaf. Mr. English was informed 


that a tender submittéd by him was suc- 
cessful, but orders for the particular 
period covered by the tender were not 
given to him. He has since received 
orders. On investigation, it does nofc ap- 
poar thafc any eontract was entered into 
w r ith him out of w r hich a legal claim w'ould 
arise. 

LATFj DR. FERR*AN’S ILLNESS. 

PADRAIG Mac ARTAIN asked the 
Minister for Defence whether he is awmre 
thafc Mrs. Frank Ferran wms nofc officially 
infarmed of the illness of her husband, 
Dr. Frank Ferran; and, if so, can he 
stafce why official intirnation of her hus- 
Ixind’s serious condition was not sent to 
Mrs. Femrn; w hether a consultant. was 
called to see him; and further, whether 
an eminenfc physician, desired by Dr. 
Ferran’s friends, was refused jjennission 
to see Dr. Ferran. 

General MULCAHY: Dr. Ferran’s ill- 
ness da-ted fronn the 4th June. Dr. 
0’Kelly, brother-in-law r of the late Dr. 
Feiran, wns officia!ly infonned by tele- 
phonc on tho 8fch June that the lafcter was 
seriously, bufc nofc dangerously, ill. This 
w r as considered the mosfc exjjedifcious way 
of notifying Mi*s. Ferran. It was nofc 
considered necessary to summon an out- 
side consultant. Dr. Fcrran was in the 
híinds of the senior medical officer nfc the 
Curragh, a surgical specialist, and one 
other medicnl officer. I am not aware 
that permission was refused for an emi- 
nent physician to see Dr. Ferran. Dr. 
O’Carroll, of Fitzwilliam Square, was, 
in fact, presenfc for a few hours before Dr. 
Ferran died at 1.30 a.m. on the lOfch June, 
and he expressed the opinion to Mrs. 
Ferran, in the presence of the medical 
officcr of the Curragh Military Hospital 
that abso-lutely nothing had been left un- 
done to save Dr. Ferran's life. 

MEATH SOLDIER’S DEPENDANTS' 
ALLOWANCE. 

CATHAL 0 SEANAIN asked tlie 
Minister for Defence whether repeated 
applications have been made for depen- 
danfcs* alloavance on behalf of Q.M.S. B. 
McCabe, Elmgrove, Ballivor, Co. Meath, 
now stntioned,afc Kilcoyne Barraeks, Co. 
Cork; why fchis allowance has nofc been 
paid; and whether the Minister will now 
expedite payment. 
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General MULCAHY: I appear to have 
received only two applioations from the 
mother of Sergeant-Major McCabe, one 
of which was an appeal against the re- 
jection of her claim. Her application for 
an allowance was disallowed after due 
investigation on the grounds that the ex- 
tent of dependence which in the ca.se of 
an unmiarried soldier is taken to be tlie 
amount normally contributed by him to 
his home over and above the cost of his 
ovvn maintenance therein for a reason- 
able period prior to onlistment was less 
tlian the minimum rcquired by regula- 
tions—namely, 12s. per week—before an 
allowance may bo issued. It should be 
stated, however, that those regulations 
are based on the recognition of an obliga- 
tion on the part of an unmarried soldicr 
lo contribule to the support of his de- 
pcndants a reasonable portion of his Arrm 
pay, this portion being calculat-ed at 8s. 
pc*r weck in tho caso of a soldier receiving 
ordinary rate of pay. 

HILL OF DOWN ABRE8TB. 

CATHAL 0 SEANAIN askcd the 
Ministcr for Dcfence to statc, the reasons 
for tho arrest of Christopher Ravanagh, 
Killucan, on June 12th; whether any 
charge has been preferrcd against this 
prisoncr; whether, failing a trial, lie will 
now be released; and whether he can now 
givc a final reply to the question put to 
him on June 26th with referenco to James 
Keegan and certain othcr Co. Meath 
prisoners now in Mountjoy Jail. 

General MULCAHY: James Xeegan, 
Christopher Kavanagh, and other rnen 
were arrested on the 7th June on suspi- 
cion of malicious injury to lands at IIill 
of Down, and have since been detained. 
They have not been formally charged. 
Since the date mentioncd the various 
farms in the neighbourhood have been 
undisturbed, and this fact tends to con- 
firm the suspicion t-hat they were respon- 
sible for tho illegalities formerly preva- 
lent there. All except one of the men, 
James Carbery, have signed an under- 
taking not to interfere with the property 
of others, and arrangements are being 
made for their release, but not for the re- 
lease of Carbery. 

DEPENDANTS ALLOWANCE FOK 
CO: MEATH VOLUNTEER. 

CATHAL 0 SEANAIN asked the 
Minister for Defence whether he is aware 
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that no dependant’s allowance has yefc 
been paid on behalf of Volunteer Chris- 
lopher Reilly, Ballivor, Co. Meath, at 
present stationed at Amiens Street, Dub- 
lin, and to ask t-hat payment be now 
made. 

General MULCAHY: A claim for an 
allowanco was received from tho mother 
of Volunteer Reilly, but on investigation 
it was ascertained that she had not, in 
fact, been dependent on hirn for a com- 
siderable period prior to his enlistment. 
The claim was, therefore, disallowed. 

LISTOWEL DISTRICT HOSPITAL. 

SEAMUS 0 CRUADHLAOICH asked 
the Minister for Local Government if he 
will state tho proposed arrangernents as 
regards tho Listowol District- Hospital. 

MINISTER for LOCAL GOVERN- 
MENT (Mr. E. Blythe): The existmg 
County Scheme for Korry, as it- appears 
in the Schedule to tlie- Local Govenimont 
(Tornporary Provisions) Act, 1923, pro- 
vides for the establishment of a County 
ILorno at Killamey, a. County Hospital at 
Tralee, and small local branch hospitals, 
for urgent cases only, in other parts of 
Kerry, to be set up as might bo decided 
upon. After the passing of tho Act re- 
forred to», tho Ministry proceeded to re- 
vise the Oounty Schemes oai a general 
plan throughoufc fche country, with a view 
to putting theni o<n a legally worlcable 
basis and introducing uniformity. The 
Act provided that a month’s not-ice of an 
infcended revision should be given to the 
County Councils concomed. At the 
time the notice was served oin the Kerry 
County Council it was not definitely 
known what branch hospitals it would be 
best to establish, and the notico made 
provision for a County Home and County 
Hospital at the places mentioned in the 
old scheme, and for such other institu- 
tions as the County Board of Health 
might deem desirable. Under this pro- 
vision branch hospitals could be estab- 
lished a-s desired, subject to sanction. 
The County Board of Health, therefore, 
made application to have branch hospi- 
tals established at Cahirciveen, Renmare, 
Dingle, and Listowel. They were noti- 
fied that these proposals would be con- 
sidered, and two inspectors have been 
sent down to reporfc on the local require 
.ments and the accommod ation available. 
The Deputy may be assured thnt. the 



415 Houtting of ihe DAIL EIREANN Oireachtas. 416 


[Minister for Local Government.] 
whole matter will receive the fullest con- 
sideration, and I shaJl inform him as soon 
as a decision is arrived at. 

HOUSING OF THE OIREACHTAS. 

The PRESIDENT: Tliere is a matter 
not on the Agenda wliich 1 ask you to 
allow me to* mention. lt is in connec- 
tion with a lcttor I have received from 
thc Ceann Comhairle in respect of 
accommodation for the Oireaehtas. We 
havo had some officials from the Board 
of Works looking at the Boyal Hospital 
at Kilmainham and submitting plans. 
Thcse plans are now available for exami- 
nation, and I do not know whether the 
Deput-ies have read this letter br not. 
Tho last. paragraph in the letter deals 
with the method o-f bringing tliis rnatter 
definitdy and immediately before the 
DAil and Seanad. I would agree to the 
suggestion of the Ceann Comhairle that 
a number of Deputies might be appointed 
to a Committce to which the Seanad 
would also be invited, to appoint mem- 
bers, and, if the Dáil is agreeable, I would 
be inclined to think that the number of 
members on that. Committee might be a 
little more tha.n six. I would suggest 
eight or ten. I would ask the Seanad 
also to appoint a number of members to 
examine the plans and to view tlie site 
of the Royal Hospital, nnd report baek 
to the Oireachtas as toi the views of thc 
members after they have examined the 
question as to the suitability of the pre- 
mises. I think in a condensed form the 
Ceann Comhairle ha.s put beforo us very 
plainlv the main difficulties of the hous- 
ing of the Oireachtns. That, however, is 
a mattcr which might be examined by 
this Committee. We have got to oon- 
sider it from the point of view of getting 
available suitable accommodation at the 
shortest possible loss of time and at the 
least possible expense. These nre the 
only reasons wh t y the Exeeutive Counoil 
hns been coinsidering the Royal Hospital. 
The selection of this i$ not n matter to 
which a future Dáil would be committed, 
if they can find more suitable ac- 
commodation, and if they are pre- 
pared and have available a sufficient sum 
of money to spend in order to pro- 
vide that accommodation. There is 
nothing to prevent them exploring 
other fields or getting better housing 
accommodation far the Dáil and Seanad. 


My suggestion wo»uld be that on to-mor- 
row we would elect a certain number of 
Deputies to this Committee, and tha.t we 
might send a request to the Seanad ask- 
ing them to do the same thing. We 
w ould then be in a position to plaee all 
the plans we have got and all the infor- 
mation at our disposal before tliis Com- 
mittee. 

AN CEANN COMHAIRLE: The sug- 
gestion, if I understíuid the President 
aright, is to proceed to-niorrow to nomi- 
nate and elect a Oommittee for the pur- 
pose of going into the- question of a. site 
and buildings for the Oireaehtas? 

The PRESIDENT: Yes. 

AN CEANN COMHAIRLE: And to 

send to-day a messago to the Seanad ac- 
(piainting them of our intention, and ask- 
ing tliem to appoint a like number on the 
Conimittee? 

The PRESIDENT: Yes. 

AN CEANN COMHAIRLE: Well, 
strictly in order, to send them a message 
wo would wanfc fco kn(nv the Terms of 
lteference of the Commitfcee, and decide 
how many we will appoint to the Com- 
mifctee. 

The PRESIDENT: That is a matter 
for fche consideration of the Dáil. I 
suggesfc ten members on the Commifctee 
from the Dáil, or if we compromise on 
your own suggestion and make it eighfc 
I would be agreeable. My suggestion is 
thftt the electiom of t-he Dáil members on 
thifl Committee should not take place to- 
morrow, as some of them did not have 
notice of this. I know some members of 
the Dáil havo very strong views om the 
mafcter. I do not think we should select 
any parfcicular site until we have tlie re- 
port from this Gammittee before us. r fhe 
motion now is, that anumber of Deputies 
be appointed to tliis Committee from the 
Dáil. 

AN CEANN COMHAIRLE: To go 

into the quesfcion of a suitable site and 
building for the Oireachtas, and to re- 
part to the Dáil ? 

The PRESIDENT: Yes; and to ask 
the Seanad to appoint a number of its 
menil>ers on this Coimmittee. The whole 
Commitfcee would be a Committee of the 
Oireachfcas, amd their report would be 
considered by both the Dáil &nd the 
Seanad. 
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Mr. JOHNSON: 1 think the sugges- 
tion is a good cme. I have your defini- 
tion of the Terrns o»f Reference as you 
related them a monienfc ago. They need 
a Committee to examine any proposals 
which may, pcrchance, corne before 
them, not confining the selection to one 
or other of the present. suggestions in caso 
an alternativc might. be put forward. 

AN CEANN COMHAIRLE: Is not 

that the President’s idea? 

The PRESIDENT: Yes. I will sub- 
mit a motion before the adjournment. 

AN CEANN COMHAIRLE: Yes, so 
fchat we can send a massage to the Seanad 
informing themi of the numbors wo will 
appodnfc on the Commifctee and tlie Terms 
of Reference. 

The PRESIDENT: We will do thafc 
to-day. 

Mr. O’CONNELL: ln the meantime 
we could orrango about the numbers. 

AN CEANN COMHAIRLE: Yes; and 
report progress from Committee, so as to 
leave jome time for discussion. 

CENSORSHIP OF FILMS BILL, 1923 

PROM THE SEANAJ). 

Message from the Seanad: — 

Seanad Eireann agree to the arnend- 
ment made by the Dáil, viz.: — 

41 At the end o*f Section 3 to add a 
new sub-section as follows:— 4 A per- 
son shall be disqualifíed for being a 
mem.ber of fche Appeal Board if he has, 
directly or indirectly, any sliare or in- 
terest in any company or underfcaking 
having as its object or one of it» ob- 
jects thc exhibifcion of pictures by 
means of a cinematograph or similar 
apparatus, or the production of pictures 
capable of being so exhibited.’ 
with the following consequentia.1 amend- 
ment:— 

' In Section 3 (4), after the word 
‘death/ occurring at page 8, line 43, 
and page 4, lin-e 3, the words ‘becoming 
disqualified * have been inserted.’ 

And as a further amendment inserfc the 
words ‘ for profit' after the word 1 exhibi- 
tíon.* ” 

MINISTER for HOME AFFAIRS 
(Mr. Kevln O’Hlgglns): I move: 44 That 
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the Dáil agree with the Seanad in the 
said amendment.” 

Question put and agreed to. 

PUBLIC SAFETY (EMERGENCY 
POWERS) BILL, 1923. 

1N COMMHTEE. 

SECTION 1. 

It shall* bo lawful for an Exocutivo 
Ministor to cause the arrest and, subject 
to tlie provisions of fchis Act, to order tbo 
dotention in custody in any place in 
Saorsfcát Eireann of any person 
(íí) in respect of whom sucli Ministor 
sliall liave reeeived a roport from a 
responsible ofiicer that tliere is reason- 
abl(! ground for suspecting such person 
of being or liaving been engagod or 
concerned in tlie commission of any of 
the offences mentioned in l 3 art I. of 
the Schodule to this Act, or 
(b) in respect of whom suoh Minister 
sliall liave received a report from tlie 
responsible ofíicor or from the 
militarv authorities that the deton- 
tion of such person is a matter of mili- 
tary necessity in the prosont enicr- 
gency, or 

(n) in respeot of wliom sueli Ministi*r 
shall liave received a roport from the 
military authorities that the public 
safetv is endangercd bv such person 
being allowed to remain at liberty. 

Mr. GAVAN DUFFY : There is an 
amendmenfc bofore Section 1. 

AN CEANN COMHAIRLE: The first 
amendment on the Paper in the name of 
Deputy Gavan Dufíy is out of order. Tho 
statement tliafc anything contained in an 
Act of the Oireachtas which may be 
found to contravene the terms of certain 
Articles of the Constitution shall be void 
and of no effecfc is simply a statcment of 
fact. lf fche worfls on the Paper werc ac- 
cepted by fche Committee, and if a new 
section w r ere accordingly added to the 
]3ill, the new section would nofc, in my 
judgmenfc, efíect any alteration in tho 
Biil. The words suggested to» be added 
to the Bill are not, therefore, an ametid- 
menfc. 

Mr. GAVAN DUFFY: With referenco 
to thafc matter, may I put before you the 
reasons why I respectfully submit to thc 
Chair fchis amendmienfc is in order. Theso 
reasons depend upon fche peculiar word- 
ing of our Consfcifcufcion. I entirely ac- 
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[Mr. Gavan Duffy.J 
cepi the proposition that such an amend- 
ment vvould be out of order in a ca.se 
where the Constitution would require 
specific legislation to alter it. On this 
point vvhich you raise, incidentally there 
is raised a constitutional <piestion of the 
first irnportance under Article 50 of o»ur 
Constitution. That Article provides 
three things—first, that arnondments of 
the Constitution within the terms of the 
' T rreaty may be made by the Oireachtas; 
se<*oiidly, that any such amendments, if 
passcd after eight years from the date 
vvheii the Constitution came into force, 
must be submitted to a lteforendumi; and 
thirdly, the irnmediatcly irnportant thing 
which it provides is that any such amend- 
ments may l>e raade within tlie said periotl 
of eiglit years—that is, the period we are 
now in—by wa.y of ordinary legislation. 
J quite accept thc proposition that vvhen 
the Dáil passed Artiele 50 it had not tlie 
remotest intention of suggesting tliat thc» 
Legislature miglit amend the. Constitution 
without legislation ad liou; that it miglit 
ainend the Constitution bv passing an or- 
<liuary law. Tlie effect of the wor<ls 
which we use when we spealc of amend- 
ing the (vonstitution by ordinary legisla- 
tion nuay be to enable a (loveniment or 
its Lavv Adviser to argue, an<l enable a 
Court to Jiold, that in any case whcro a 
Statute of this Oireachtas offends the 
Constiiution as originally passcd, so inuch 
of Ihe Statute as offends that original 
(íonstitiiition rnust bo intcrpreted as an 
amen<lment of the Constitution under 
Article 50. That would be a flims t y kin<l 
<jf wa.y of getting over a difficultv, but 
ono lcnows not what will be the Govem- 
ment or who its Lavv Adviser, or who the 
Judges, when this Act conu's to he in- 
terpreted, and it is certainly cpen to ar- 
gutnont by a slirn lawver (h-d an Act 
which appears to offon<l against our Con- 
stitution must have boen intended by the 
Oireaohtas to amend the Constitution, in 
view of the fact that Article 50 savs we 
ma.y amend the Constitution wiíhin eight 
years by wav of ordinary legislation. If 
that' be so, nnd if it be possible for a 
Judge to decide that any Act which we 
pass, not intending to amond the Con- 
stitution, does in fact amend it, because 
it happens to contravene it, and because 
the Oireachtas cannot be supposed to 
wish to contravene the Constitution, then 
I submit it is necessary in a Statute of 


this kind to state beforehand that we do 
not intend to amend the Constitution by 
this Statute. There has been no hint of 
any official intention to amend the Con- 
stitution in introducing this measure. I 
submit, in these circumstances, in the 
face of tlie words “ ordinary legislation, ” 
whereby we are entitled to amend t-he 
Constitution under Articlc 50, if we in- 
tend to maintain that Constitution it is 
nece«sary to make our intention clear in a 
Bill of this kind. For those reasons I 
ask you to rule that the firsfc ainendment 
is in order. 

AN CEANN C0MHAIRLE: I have 
alrciaily givon consideratiooi to the ques- 
tion vvhich Deputy Gavan Duffy raises. 
I told the Deputy yesterday that 1 in- 
teiuled to rule this particular amendment 
out of order, an<l he imde that point. I 
havc given tho point somo consideration, 
arid 1 am not prepared fco alter my ruling 
that the arnendment is oufc of order. We 
must assurne that the Constitution is a 
fundarnental matter in connection witli 
which all legislatio-n passed in this Dáil 
musfc bo construed. If we departed from 
that in our rulings hore, it wo-uld be diffi- 
culfc to knovv wliere vve vvould be*going. 
f The amendmenfc is, therefore, out <>í 
order. 

CATHAL O'SHANNON: I do not in- 

tend to suggest thafc your ruling is nofc 
quite correct. Supposing it would hap- 
pcn tjiafc any of the provisioos of this or 
any othor Act are not in conformity with 
tlic provisions of the Constitution, men- 
tioned by l)eputy Gavan Duffv, what, 
then, is the position? Are we to take it 
that tliese provisions of the Statute whieli 
are nofc in confoirmity are legally void, and 
have no effect? 

AN CEANN COMHAIRLE: Yes, if ifc 
is so decided. Article fi5 of the Constitu- 
tion says: — 

“ T'ho Judicial Power of fche High Courfc 
shall exfcend to the question of 
the va.lidity of any Law having 
regard to tho provisions of the Con- 
stitution. In all cases, in which 
such matters shall come into ques* 
tion, the High Court alone shall 
exercise original jurisdiction/’ 

Therefore, if, as a matter of law, it is. 
decided thafc any of the Sections of fchia 
Bill oontravene íhe Constitution these 
Sections will become null and void. 
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Amendment 2.—With regard to this 
amendment I have pointed out to 
Deputy Gavan Duffy that before he pro- 
ceeds to set up a Parliarnentaiy Cotn- 
mittee of certain named persons, we are 
entitled, to know whether any of these 
persons is, in fact-, willing to serve upon 
the proposed Parliarnentary t’ommittee, 
and if so, which of them? I undtirstand 
Deputy Gavan Duffy is not- in a position 
to give us t-hat information, and thu 
amendment is, therefore, not being 
moved. It would, of coursc, be in placc 
iu another part of the Bill if tlie inf<jrma- 
tion is forthcoming. 

Mr. GAVAN DUFFY: 1 am in the 

position to say that some of tho gí»ntle- 
men have consentod, and l ain in a 
position t<o» rnove the amendment with 
somo of the names. Deputies Bir James 
(’raig, Jíichard Haves, Patrick MacCar- 
tan and Scnator Hcnrv L. Barnivillo 
have consented to act upon the Coininit 
tee. 1 have bocn unable to see tbc otlier 
medical gentleman narncd, s<j that I 
shall omit tbeir imincs for tbe present. 

AN CEANN COMHAIRLE: Would 
the Deputy read the amendment as ho 
now proposes to move it. 

Mr. GAVAN DUFFY: l propose tu 
insert before Bect-ion L a, new Bub-Sec- 
tion as follows: — 

Deputies SirJarncs Craig, ltichard 
Hayes, and Patrick MacCartan, and 
Benator Henry L. Barniville, being the 
members of the medical and surgical 
professions in the Oireachtas, or sucli 
of them as shall be willing to act, arc 
hereby constituted a Parliamentary 
Committee of inspection, ,, etc. 

AN CEANN COMHAIRLE: The 

names read: Deputies Sir J ames Craig, 
Bichard Hayes, and Patrick MacCartan, 
and Senator Henry L. Barniville, being 
the members of the medical and suqgical 
profession, or such of them as shall be 
willing to a<ct, are hereby constituted a 
Parliamentary Committee of Tnspection, 
with such pow f ers and duties, etc. 

Mr. GAVAN DUFFY: I do not think 
it needs very much argument to com- 
mend this proposal to the Dáil. For a 
very long time, Doctors and others, have 
been saying, and saying loudly, that there 
ought to be some method wherebymedical 
men can have access to detention camps, 
both for the purposes of sanitary control, 
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and for the purposes of matters affecting 
the health of prisoners. The Dáil is 
awarc that afc presenfc no one, except tlie 
official doctors, ha,ve a right to» visit n 
prison. If this Dáil deiermines thafc it 
must perpcfcimte a system of intern- 
ing wifchout fcrial, í think it is rea- 
sonahle fclmt the Dáil should, at the 
saino time, make provision that persons 
wbom w r e nll hold in respect, and who are 
Deputies and rcprosenfcative public men, 
and wboare members of the medicul and 
surgical profession, should have the right 
as a Committee from this Dáil, ta go to 
any place of defcention, and inspect such 
place of detention and visit the prisoners. 
r rhis íimendment proposes that thoy 
should have the righfc, at any time, of 
l’ree entry into such places and of visiting 
any persons detained tlierein. I should 
like to tell fche Dáil there is nothing new 
in that. IJndcr the Statufccs appointing 
visiting jusiiees to prisons, fclic justicesare 
given precisely that powerof visiting anv 
prison within their jurisdiction, and of 
seeing any prisonors dotained therein. 
It is nofc an unreasonable- thing by nny 
means. On the other hand it is a very 
necessary thing to secure, if you are to 
avoid tlie kind of complaint which inovi- 
tably comes out of prisons, that persons 
in tho po-sition of Do-ctors are not 
oxcludcd from visiting them unless they 
be profossional snrvíints ot* tbe Govern- 
menfc. I do not fchink there can be any 
objecfcion to the na-mcs here proposeá. 
I cannot conceive that there will be any 
objection to tlie principle that Deputies 
who are medical men should be 
allowed to see tbe prisoners in 
the prisons. Undoubtedly, it is a pro- 
vision which tbe Dáil ought, in its own 
intoresfc, if it proposes to proceed with the 
Bill introduced by the Government, to 
make sure to ha.ve insertcd in this Bill. 
I do not mind much as to the warding. 
Tf the Minister accepts the amendment 
and wants a change of wording it is a 
simple matter, but I do ask that the 
principle should be accepted upon all 
sides of the House. 

MINISTER for HOME AFFAIRS 
(Mr. K. O’Higgins): I do not propose to 
accept this amendment. Exception is 
not taken to the names, though I shall 
be glad to hear whether it is qua medical 
men and Deputies that people are to 
becoame memibers otf this Committee, and 
if so, whether any medical man who 
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[Minister for Home Affairs.] 
becomes a Deputy would automatically 
become a member of the Commiittee. It 
is the principle that is objectionable. 
The Dáil set up an ExeeutiVe Govem- 
ment, and imposed upon it eertain respon- 
sibilities, and the net effect of this 
amendment is to vote no confidence in the 
Exccutive, and to take from the Exccu- 
tive the powers and the responsibilities 
which wore, I hopc after due considera- 
tion, entrusted to it. The Department 
of (lovermnent liave at their disposal 
medical men in wliom they havo 
confidence. They report to their Depart- 
mental Heads upon «11 matters affccting 
the liealth of prisoners and the sanitation 
of the placos of detention, whether 
prisons or camps. 1 submit. that it is 
not right, and it is not wise, to ask this 
Vote of no confidence in these paid officers 
of the Govemment, and in the Minister 
or Ministers to whom thoy are responsible, 
and to place their oíficial reports in the 
position of bcing criticised or countered 
by a Committee of this kind. It would 
be better to say broadly that Deputies do 
not believe that the Eepoiis of the medi- 
•cal men in the service of the Govemment 
are reliable, and that they do not believe 
that they send, in fact-, correct and truth- 
ful report« to their Ministers, than to 
say it in so many words by a resolution 
of this kind. 

CATHAL O’SHANNON: I desire to 
support Deputy Gavan I)uffy’s amend- 
ment which I do not think the Minister 
has treated as it ought to he treated. The 
Minister asks whether it is as Deputies, 
and as Medical Deputies, tliat the 
gentlemen mentioned are named in the 
amendnient, and whether it is to be sup- 
posed that in future medical men, who 
happen to heconie members of the 
Oireachtas, would automaticalIy become 
members of this committee. There is 
nothing in the amendmcnt to suggest 
anything of the kind, and therc is notliing 
to suggest an enlargement of the Com- 
mittee at all. We know, even if we had 
not the nssurance of the Minister, that 
there could be no reasonable objection to 
the personnel of thc Co-mmittee nomin- 
ated, and that the Minister’s objection, 
as he says, is rather on principle. He 
says that the effect of carrying tliis 
amendment would be á vote of no- 
«onfidence in the Ministry. That is non- 
sense, and nothing but nonsense, be- 
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cause it would mean, if that line is to 
be pursued, thaí when the Ministry is 
pushed hy the pretty strong opinion of 
the Dáil, or of the Oireachtas, it could 
liold up the whole business by saying, 
this is a votc of no-coníidence. Surely, 
that is not the way that an Executive 
ought to treat its Parliament. I cannot 
see tliat there is nny vote of no-confidence 
in this amendment at ull. In ordinary 
times, for ordinary prisoners, and by tlie 
onliunrv procedure, thore wcre Visiting 
Justiccs whose duty it was to visit the 
prison, and to seo how things \vere con- 
ducted and to take complaints, if com- 
plaints were made by the prisoners. 
Does anyone suggest for a moment that 
the fact that these bodies of Visiting 
Justices were in existence in tlie past, 
was an. expression of no-confidence in the 
Government or the Executive or what- 
ever you may call it that was in exist- 
ence at the time. Of course, not. I 
suggest that the sumc applies in this 
case. If the Oireachtas has got any 
functions, one of tliese functions after 
sctting up the Executive Council, is to 
kcep control of that Executive Council, 
and to keep a clieck on that Executive 
Council. JJiat is a thing that no Minister 
will deny, hecause it is the strietest 
Constitutional principle nnd practice. I 
can see nothing in Deputy Gavan Duffy f g 
amendrncnt except an effort to better 
things witliin the next few months, and 
to bring about an improvement on what 
has been going on in tlie last few months. 
We know perfectly well tliat the situa- 
tion in the countrv is not all tliat it 
might have been. An effort is being 
mnde now to come lmek to nornial. Even 
tho Minister’s own speeches in favour of 
this whole Bill had tho tendencv that it 
was exceptional legislation to tide over 
whnt might be called the transition 
period. I am of opinion that the tiding 
over, tho going through, of that transi- 
tion period, from a bad state into n 
better state when we mny expect a re- 
sumption of norrnal activities, a resump- 
tion of normal legality and the normal 
workings of Govemment and law, should 
be made as easy as possible, and I sub- 
mit to the Dáil that one of the things 
that would help to get through ,that 
period of transition easier, would be tlie 
adoption of some such proposal as that 
contained in this particular amendment 
because it would help considerably to 
bridge the gulf between the bullet period, 


Public Safety tíill DAIL EIREANN 



Public Safcty Dill 10 July 1920 


so to speak, and the peaceful period that 
we at least hope for if we do not exactly 
anticipate. 

MINISTER for EDUCATION (Profes- 
sor Eoin Mac Neill) : I just wish to em- 

phnsise one point that has been mado by 
the l)eputy who has just spoken, and 
tliat is that the object in appointng the 
persons named for the purpose naincd' is 
to kcep control on the Executive Council. 
lt is unnecessary for me to enlarge upon 
that. A Committee, of, 1 think, four 
persons is named, and the ])áil is asked 
to appoint a Committee of that kind to 
keep control on tlie Executive Council. 

CATHAL O’SHANNON : The argu- 
ment of the Minister for Education- 

Professor Mac NEILL: 1 liave not 
argued at all. 

CATHAL O'SHANNON: What 1 say 
is—that the argument of the Minister for 
Education is too subtle. lle will not get 
anyone in the Dáil to believe that the 
jiurpose of appointing these gentlemen 
is that they should control the Executive 
Council, or check the Executive Couneil. 
The amendment proposes to set up a 
rarliamentary Committee, and that l J ar- 
liamentary Committce like any ot-her 
Parliarnentary Committec hns certain 
powers and duties. Tt is not riglit 1o 
say, or to suggest, that every time the 
JTáil sets up a Parliamentarv Committee 
of inspection, that tliat Committeo is 
going to have control, or to be a clieck 
on the Executive Council. It is as » 
matter of fact, a reporting body to thc 
Oireaclitas, and the Ministcr has not 
suggested thnt that is unnecessary. It 
is not to be entrusted with control of thc 
Executive Council, nnd oí itself it has 
not the power to check the Executive 
Council, but the rcsults of its inspection 
nnd enquiry may or may not be such as 
to show to the Oircachtas that some 
check or some control in these things 
may be necessary to be exercised' by the 
Oireachtas. 

Professor Mac NEILL: May Ijustsay 
that I used noi argument at all, nor did I 
make any suggestion, btit as thc Deputv 
has again spoken, I desire to again draw 
fche attention of the Ddil to the Deputy's 
own words. His own words, as I noted 
them immediately after he had spoken 
them, were to keep a control on the 
Executive Council, and he added a word 
which he now feeís to have been incon- 
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venient, and that was to keep a check on 
the Executive Counoil. I do not know 
whether the Deputy was speaking his 
mind more clearly on the first occasion 
or on the second occasion. I leave it to 
the Dáil to decide, but the purpose for 
whic-h he advocatc*d this amendment 
was the purpose stated, to kecp control 
on the Executive Council, and to* keep íi 
check on tho Executive Council. 

CATHAL O'SHANNON: I said, and 

the Minister does not deny it, and no 
Minisfcer can deny it, tliat ií the Oireach- 
tas has any functions at all, one of its 
funetions is to keep a check and a control 
on tho Exocutivo Council. 

Professor MacNEILL: And this is the 
mcans suggested for ifc. 

CATHAL O’SHANNON: Aml that, 1 
repe/it, is fche strictest comstitutional 
practice, and no Minister will get up and 
deny thafc thafc is so. But Ministers will 
get up and try to get out of tho whole 
thing by another door íiltogether. Ono 
of the weaknesses, I think, of this 
particular Oireachtas is a weakness, 
perh/ips inevitable in view of the sifcua- 
tion through which wc Imve heen passing, 
and through the wrong lino which certiiin 
pcople took, is that this Dáil, or the 
whole Oireaclitas, has not been careful 
enough in carrying out its constitutional 
function of keeping a, check on the 
Executive Council. 

Sir JAMES CRAIG: I have to admifc 
that l did not read this amendment 
until I came into the Dáil. As a matter 
of fact, Deputy Gavan Duffy spolte lo 
me when I came in and I did nofc know 
at tho moment to what he was referring. 
I have no dosire in the wide world that 
my name should be associated with any 
amendmont which could bc construed as 
a want of confidence in the Government 
or in the Executive Council. Deputy 
Gavan Duffy did ask me a few days ago 
if I would have any objection to visit the 
prisons or intcrnment camps if I were 
asked and I said I should not. That 
means thafc I would have no objection 
whatsoever if the Executive Council 
asked me to visit them to rcport upon 
them. I look on the matter in this way: 
the Executive Council havo a decided 
duty towards the prisoners. These 
prisoners may be unwilling guests, but 
they are guests all the same, and the 
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Exeeutive Council have a duty to see 
that their hcalth is not impaired or their 
lives jeopardised by any insanitayy con- 
ditions. If these insanitary conditions 
were known to exist then I think De- 
puty Oavan Duffy would be quite right 
in pressing the amendment he has down 
here; if,.on the other hand, we are told 
by the Executive that insanitary condi- 
tions do not exist, and that there is no 
jeopardising of the health o<r life of the 
prisoners or of the people in the neigh- 
bourhood, supposing an epidemic of soirie 
infectious diseaso were to start, then I 
do not think we have any right to press 
on tlie Govemmcnt the neeessitv for any 
furthor inquiry into the rnatter. Let me 
say again that, so far as I am personally 
concernod, if thti Executivc Council had 
aslced rne, vvitli others, to inspect the 
prisons or the intemrnont carnps I should 
liavo l)een very glad to do so, but I have 
no dcsiro in any way to be associated 
with an arnendrnent tliat would seeriii to 
indicate a want of (ionfidenee in tho 
Executivci. Council. 

AN CEANN COMHAIRLE: Hiifore 
the amendniont go*es any furthor I should 
su t y that I understood frorn Deputy Gavan 
Duffy that he had the» comsent of Deputy 
Sir James Craig to use liis name in 
conncction with this Committce, and, 
of courso, in comnection with tho atnend- 
ment. Ts that so? 

Sir JAMES CRAIG: I suppose it was 
my fault that I did not impiire what the 
meaning was, but Deputy Gavan Duffy 
certa.inly asked me vvould 1 have any 
objection to serve on a Committee to 
inspect the prisons and I said no, but I 
did not inquiro sufficiently into the matter 
at the time to make it clear. 

AN CEANN COMHAIRLE: But you 

are asked to sorve on this Committee ? 

Sir JAMES CRAIG: I would not 
serve if tho Govemment assumed that 
this is a want of confidenoo in tliem. 

Mr. DAVIN: You sliould leave it to 
the Déil to decide. 

AN CEANN COMHAIRLE: When it 
is proposed to appoint a Committee we 
cimnot huve persoms names proposed 
unless it can be ascertained that these 
persons are willing to act. Tlie question 
for Deputy Sir James Craig is whether 


or not his name remains in this amend- 
ment. He may rule that himst-lf. 

Sir JAMES CRAIG: May I ask to 
have my name removed, then ? 

AN CEANN COMHAIRLE: Cer- 
tainly. Is the Deputy's name to be re- 
moved, then? 

Sir JAMES CRAIG: I am asking per- 
mission to do that. 

AN CEANN COMHAIRLE: Very 
good. Now, perhaps Deputy Gavan 
Duffy will inform us whether or not the 
other persons named, Deputy Richard 
Hayes, Deputy MacCartan and Senator 
Barniville have seen this amendment 
mid consented to act on the Committee 
which the amendment proposed to set up. 

Mr. GAVAN DUFFY: I cannot say 
that they have all seen the actual words 
of tbe ainendment but Deputy Doctor 
MacCartan certainly has. I asked Dr. 
Barniville and Deputy Hayes, and al- 
though I do not think he has seen thc 
actual words, he agreed with the pro- 
posal. 

AN CEANN COMHAIRLE: 1 told 
Deputy Gavan Duffy yesterday that un- 
less wo got an assurance that the persons 
named in the améndment w r cre willing 
to act it would be better to leave over 
the amendment. The amendment is one 
which could be moved in a different place 
in the Bill. It could be rnoved at a later 
stage in Committee even, and I sug- 
gested to Deputy Gavan Duffy that he 
should ascertain whether or not these 
peoplo are willing to act and then arrange 
with me to inove his amendment at a 
later point in the Bill, inserting the 
names of persons who have been ec- 
quainted and for whom he could speak. 
It appears to me that that has not been 
done, and I think we are not in a posi- 
tion to continue the discussion of the 
amendment now. 

Mr. GAVAN DUFFY: May I point ouí 
with referencc to what Deputy Sir James 
Craig has said, that the only reason why 
he wishes to withdraw his name is be- 
cause this is being taken as a reflection 
upon the Executive Council, not because 
he did not approve of the principle origi- 
nally. It is on account of something 
which has arisen in the course of the 
debate. I was very careful not to say 
anything which would introduce preju- 
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dice into this matter, and it is on ac- 
count of something that has happened 
subsequently that the Deputy has asted 
to have his name removed. 

CATHAL O’SHANNON: Have the 
other gentlemen whose names have been 
mentioned yet been informed that the 
Executive Council would take the setting 
up of this Committee as a vote of no 
confidence in them? 

AN CEANN COMHAIRLE: The 

question of order is quite simple. When 
a Committee of the whole Dáil, or when 
the Dáil itself, is asked to appoint cer- 
tain persons on a Committee the Deputy 
who moves for such an appointment 
should be able to assure the Dáil that 
the persons whose narnes appear on the 
motion are willing to act, unless in cer- 
tain cases where our own Standing 
Orders prcscribe that a Deputy may be 
discharged from attendance and another 
Deputy substituted. That is not the 
case here, and it would have been much 
better had my original suggestion been 
adopted by Deputy Gavan Duffy, that 
the whole matter be postponed . until 
full information was availablc. It can- 
not be gone on with now. 

Mr. DAVIN: I suggest that the 
amendment itself says “ or such of them 
as shall be willing to act.*' 

AN CEANN COMHAIRLE: Deputy 
Davin did not note the change. These 
words have been struck out by Deputy 
Gavan Duffy. 

Mr. DAVIN: One of the Deputies 
whose name has been mentioned, has not 
been in this House for a considerable 
time. 

AN CEANN COMHAIRLE: I fail to 
understand why this matter is not 
simple. The words of which Deputy 
Davin speaks have been struck out by 
Deputy Duffy himself. 

Mr. DAVIN: I did not know that. 

AN CEANN COMHAIRLE: The 

amendment is out of order, and cannot 
be furtheí considered. 

Mr. QAVAN DUFFY: Can the matter 
be brought up at another stage of this 
question 8o as to clear it up, as it has 
not been voted on yet. 
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AN CEANN COMHAIRLE: If De- 

puty Gavan Duffy brings up the matter 
to me again I will consider that. 

Amendment by Mr. GAVAN DUFFY: 

41 To delete paragraphs (a.), (6), and (c), 
and to substitute therefor the following 
words:—‘ who is suspected of acting, ^r 
of having acted, or of being about to act, 
or of being capable of acting, or of 
cherishing a secret desire to ac*t 
in any manner prejudicial to the public 
interest, as understood by such Minis- 
ter. # ## 

AN CEANN COMHAIRLE: This 
amendment seems to me to be offered in 
a spirit of derision. It does not aim at 
amending the Bill, and the amendment 
is out of order. 

Mr. GAVAN DUFFY: 1 quíte admit 
that the amendment is not wholly fr<*o 
from a spirit of dorision, but at the same 
time- 

AN CEANN COMHAIRLE: Vory 
good. T'hat ends it. 

Mr. GAVAN DUFFY: Am I not en- 

titled- 

AN CEANN COMHAIRLE: No, the 

Deputy cannot continue. 

Mr. HOGAN: On a point of order- 

AN CEANN COMHAIRLE: I shall 
not hear any points of order on the 
amondment. Deputy Gavan Duffy must 
sit down. I have ruled this amendment 
is out of order, because it is offered in a 
spirit of derision. Tlie Deputy admitted 
that he has put the amendment on tlio 
Paper as such. I shall hear no further 
discussion in the matter. 

Mr. GAVAN DUFFY: I desire to 
say- 

AN CEANN COMHAIHLE: No; 1 

shall not hear Deputy Gavan Duffy. 
This amendment is out of order on 
Deputy Gavan Duffy's own showing antl 
I shall not hear him. I have been told 
by Deputy Johnson that amendment No. 
4 is not to be* moved. 

CATHAL O’SHANNON: I move: “To 
delete paragraph (b ). ## The Section gives 
pawer to the Executive Minister to cause 
the arrest or detention of people in respect 
af certain reports from responsible 
officers. In p^ragraph (a) the report has 
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to deal with persons who are suspeoted 
oí being or having been engaged in the 
coinmission of ofíences specified in Part 
1 of t-he Schedule. Paragraph (b), the 
deletion of which lammoving, dealswith 
the detention of such persons as amatter 
demanded by military necessity. I submit 
rnilitary necessity can only refer lo armed 
revolt, or to things that would parfcake 
of the nature of armed revolt. These 
things, I think, are fairly covered in Part 
1 of the Schedule, which says “ an 
armed revolt against the (iovemrnenfc of 
Saorstát Eireann; threatening, coercing, 
assaulting or attempting to threaten, 
coerce or assault any person in further- 
ance o«f any such revolt; destroying, 
damaging or rernoving, or attempting to 
dostroy, damage or roniove any property 
in furtherance of any such revolt. ,, I 
claim that paragraph (a) suflieienfcly 
covers the powers soughfc for by the 
Ministor. ITnder paragraph (a) wliafc is 
definod as a responsible ofticer can report 
fchafc he has reasonable ground for sus- 
pecting certain peoplo of being engaged 
in or concerned in the commission of 
so'ine of the things wliich 1 have just read 
oufc. liow does fcha,t differ from the 
mafcters reforred fco in paragraph (h), 
where the dotenfcion of such p(u*sons is 
domanded on the ground of inilitary 
necessifcy? I think ( b) is widerin certain 
respccfcs than (a). I think it is sr> wide 
and so undefined thafc ifc is nofc a safe 
projiosition at all. No ono will deny fche 
Executive Council or an Executive Minis- 
fcer sucli powers as are necessary in cases 
of inilitary necessit-y. Militaiy necessity 
is defined in the Schedule, and it is pro- 
vided for in paragraph (a), but over and 
above thafc tlio Minisfcer wants power for 
an Executive Minister or for a responsible 
oflieer, or the miliíary autliorities simply 
lo say that oven if citizens are nofc caughfc 
wit-hin fche trap of paragraph ( a) they can 
still be caughfc within fche fcrap of para- 
graph (b), o>n fche mere argument of 
milit-arv necesaity. 

Mr. O’HIGGINS: Section (a) defines 
that ft person nmy be arrestod and de- 
tained in custody 44 in respect of whom 
such Ministor sliall liave received a re- 
port from a responsible ofticer that there 
is reasonable ground for suspecting such 
person of being, or having been, en- 
gaged or concerned in the commission of 
any of the offences menfcioned in Part I. 


of fche Schedule.” The offences men- 
fcioned in Parfc I. of fche Schedule are: 
‘ 4 An armed revolfc againsfc the Govem- 
ment of Saorstát Eireann; threatening, 
coercing, assaulting or attempting to 
threaten, coerce or assaulfc any person in 
furtherance of such revolt; destroying, 
damagingorremovingor atfcempfcing to de- 
stroy, damago or remove any property in 
furtherance of any such revolt. M Secfcion 
( b ) asks power aiso to detain people in 
respect of whom a report has been rc- 
ccivod tliat their detention is a mafctor 
of inilitary nccessity in the present emer- 
gency. There are pcople, and possibly 
they are amongsfc the most dangerous, 
who do nofc plaee themselves open to the 
suspicion of having been engaged or con- 
cerned in thc commission of definite 
acts, and yet it can wcll be conceived 
that the detention of such persons may 
be considered a inatter of military neces- 
sity. It might be invidious to give ex- 
amples, but the people who have done 
the most harm for the past twelvo 
months are not the people who them- 
sclves were concerned or engaged in tho 
commission of acts of destruction. 
People who have gone around the coun- 
try inciting young hoys and young girls 
to the inost wanton and the most crimi- 
nal acts did not themselves take part in 
these acts. It is fco be presumed that 
thoy considered their lives liad a speciai 
value for this country; that they must 
in no circumstances be put to the hazard, 
but thafc the eannon fodder whom fchey 
used as material were of a different kind 
from them. Seetion (a) as I read it covers 
only peojíle who are active, or reasonably 
suspected of being active. Section (b) 
covers a very differenfc class of person, 
but whose detention might well be con- 
ceived fco be at least as necessary as 
those covered by Section (a). 

CATHAL O’SHANNON: I think the 
Minister if lie reads the tliree paragraphs 
will find thafc the people he wants fco get 
at will be brought wifchin a fairly wide 
net in paragraph (c). lfc reads: 41 In re- 
spect of whom such Minisfcer shall have 
received a report from the responsible 
oflicer or from the military ‘authorit-ies 
that the public safety is endangered by 
such person being allowed to rcmain afc 
liberty. ,, I tbink that fairly covers the 
class of people that he wants to get at 
on the lines he has just been mention- 
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ing. It seems to me that to maintain 
paragraph ( b) in the Section is going a 
little bevond the intention of the Bill, 
to put it at its besfc. In (a) and (c) the 
Minister has got plentv of power to do 
what he says he wants to do. In addi- 
tion to all those powers he wants—and 
I hope he does not want it merely be- 
cause it will enable Courts to say that 
the matter is now in a statute—further 
power on the ground of military neces- 
sity. I would urge upon him to accept 
the amendment and to confine his 
powers to the powers given in para- 
graphs (a) and (c). 

Mr. O’HIGGINS: T am not convinced 
l>y the Deputy’s argument. Paragraph 
(/)) of tliut Section has a definite value. 
The situation in tho country may im- 
prove progressively. On the other hand 
it may improve progressively, say over 
large areas, and remain bad in other 
areas. \Ye must havc that power if the 
situation in a particular county or a par- 
ticular nrea demands it—the power of 
arrest witliout cause stated or cven with- 
out cause shown. The Deputy will 
undorstand me when I say he might 
have normal or even sub-normal condi- 
tions through large tracts of the country 
and have a very livcly situation arnount- 
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ing to a state of war in a particular area. 
In such an event we would claim the 
power and the right, and we ask the Dáil 
to endorse it, of arrest and detention of 
certain persons without cause shown to 
a Court or to the Advisory Committee 
mentioned in the Bill. In tlie case of 
the arrest of such persons it would oe 
dcfinitoly stated that their arrest was 
made on military grounds and as a mat- 
ter of military necessity. 

In Section (a) the matter would be on a 
diff(íront footing; we would have to show 
that thero was reasonable grounds or 
suspicion to justify arrest or detention 
of sucli persons. Section (c) is also a 
Jtiatier sliowing justification. Section (b) 
is meant to deal solely with the military 
position in the fullcst sense. The De- 
puty will tell me that such powers exist 
ipso jacto where thcre is a state of war. 
But you are dealing with what may 
prove to bo a patchwork pósition. You 
cannot Iegislate for the kind of patch- 
worlc situation tlmt may develop in the 
country. A clauso saying that arrest and 
detention mav' be justified on grounds of 
militarv neecssity is asked for in tlie Bill 
and I think it ought to be given. 

Amendment put. 

Tá, 12; Níl, 45. 
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Toiiuis <lo Xógln. 

Riobáríl Ó Di'agrluiidh. 
'PoTnMS Ma<? Koin. 

Seoirso (UmlJiáiii Ui Dlmblil 
Toniás Ó Conaill. 

Aodh Ó Cóla<*liáin. 


Liam T. Ma<.íCosírair. 
DonchacUi Ó <luaire. 

(íoaróid Ó Súileabháin. 

Cáitéar Mae Cumlmill. 

Soán Ó Mftolrnai<ll) 

Seán Ó Dninnín. 

Míchoál ó tiAonghnaa. 
Domhnall Ó Mocháin.’ 
Deasmhmnhain Mac Coaraiit. 
Seán Ó Ruanaidh. 

Mícheal de Duram. 

Seán Mac Garaidh. 

Ristoárd Ó Maolchatha. 

Pilib Mac Cosgair. 

Domhnall Mac Cárthaigh. 
Maolmhuire Mac Eocliadha. 

S : r Sóamns Craic, Ridire, M.D. 
Gearoid Mac Giobúin, K.C. 
Liam Thrift. 

Eoin MacNeill. 

Liam Mag Aonghusa. 

Pádraig O hógáin. 

Pádraic Ó MAille. 


Séamus lOahliiiá.'. 

Liarn () Dniinhm. 

Catlml O Scanáin. 

Doinhnall O , Vlnii , L;h< , }i'<íi. 
Rist<vír<l ae Flmorais. 
Domhnall Ó Ccallacliáin. 

Soosnmh Ó Fftoiloa<*h;un. 
S<‘oirso Mao. Niocftill. 

Fionán Ó Loingsitrh 
Soamns Ó Cmadhlaoii Si. 
Oiostóir Ó Jiroin. 

Ristoár<l !Ma<* Iáam. 
(Vioimhghin () liUigín. 
Proinsias Rnllin. 

S<Mimas Ó Dóláiíi. 

Aindriú Ó Laiinliin. 

Liam Ó liAodha. 

Proinsias Mac Aonghusa. 
Ertmon Ó Dúgain. 

Poadar Ó JiAodha. 

Seumus Ó 7»lurohadlift. 
Seosamh Mao Giolla Rhriglide. 
Liam Mao Sioghair<L 
Tomás Ó Domhnaill. 

Earnán <le Blaghd. 

Uiriseann <le Faoite. 

Domhnall Ó Broin. 

Searruis do Burcft. 


Amendment declared lost 
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Mr. MORRISSEY: 1 beg to move 
Aiucndmcnt 6: — 

In paragrapli ( b ), line 51, after the 
word “emergency’ , to insert the 
words “ for reasons stated in the 
report. ’ ’ 

Tho object of the amendment is to 
compel the person authorising the arrest 
to certify exactly why he is doing so. 
As the paragraph stands, it is much too 
wide. It is much too easy to sa.y that a 
person is dangerous without- saying why 
Iuí is dangerous. 

Mr. O’HIGGINS: I címnot accept 
this amendment, but 1 trust I will be 
able to satisfv tlie T)eputy as to the 
reasons for the refusal. I would accept, 
for instance, Arnondment No. 8, because 
fcliat deals witli paragraph (c). The 
amendmenl vvhich the l)eputy novv 
moves deals with (b) and paragraph (b) 
is intended to cover military necessitv—a 
sfcate of war or armed revolfc, wliether 
strictly l(K\al or general—and military 
necessity—a state of war or armcd revolt 
-“iibsolutelv excludes in<|iiiry. It vestsin 
the militarv authorities the power of and 
diseretion as to arrest and detention, and 
rules out tho possibility of intjuirv bv the 
Courfc. # i\lilita.ry necessitv is a temporarv 
matter. ’l’here can bo inquiry wlien it 
ends, but- vvhile ifc lasts there can be n<> 
in<|uiry. It would be vvorse tlian futile 
to insert in connect-ion vvith paragraph 
(b) that the reasons for tho arrest and 
detention must be stated in the report, 
seeing tlmt the whohi tenour and intenfc 
of that Sub-Section is bearing on a 
military situation, wbich the Court-s havc 
alvvavs held themselves debarred from 
imjuiring into. 1 vvill aeeept Amendment 8. 

Mr. JOHNSON: The stat-ement that 
has heen made hy the Ministor raiher 
shows that. this Sub-Section (b), or afc 
least paragraph (b), is unnecessary. He 
ha.s contended that this deals only vvith 
tho case of military necessitv. I think, 
elsevvhero, lie has stated m tho same Bill 
tliat- the Executive Minister is not to 
withdravv from the inilitarj authorities 
the powor which t-hev already liave in 
excess of military necossity. He is ask- 
ing us in tliis Soction to duplicate the 
power which the military aut-horitics 
alrendv have and to hand similar powers 
over to an Executivo Minister without 
defining which Executivo Minister. He 
aske<l also that that Minister mny ha.ve 
power fco place in custody any person in 
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respect of whom such Minisfcer shall have 
reeeived a report from the military 
aufchorifcies that his detention is a matter 
of military necessity. Surely, the whole 
case for the power that has already been 
exercised by the military authorities is 
that they did not require the sanction or 
approval of the Minister. Military neces- 
sity justified it all. The argument of 
the Minisfcer would quite well justify a 
motion to delete this paragraph ( b) 
entirely. But- the Ainendmenfc that is 
rnoved simply asks that thafc Ministcr, 
if he is going to liave these powers, 
should nob have tliem unlesis themilitary 
authoritics wlio ought to inake represcui- 
tations to the Minister, can sfcato the 
reasons. That is at leasfc as importanfc 
in parugrapli (b) as in paragraph (c). The 
Minister has to (lecicle. He may be a 
Minister under this Section who knows 
nothing afc all about military affairs. 
Anv Executive Minister receiving repre- 
sentation froiu a milita.ry officer that any 
person should be detained as a matter of 
militarv necessity may order it. The 
powers soughfc for in tliis a.re entirely 
t<x> great to he lianded over to uny 
Executive Minister. It is surely bad 
enougli vvlien vve liave to adrnit in times 
of militarv necessity, and in a case of 
military necessity the military have been 
given theso powers. To come again and 
to ask tliat tho Executive Minister may 
cause the arrest and detention of a person 
because the Military officer or the 
Militarv Authoritv* who alread t y had tlu» 
povver t<> arrest and to detain and do 
vvhat thev vvill, should send representa- 
tions to an Executive Minister to have 
tho sanie povver to detain vvithoufc giving 
any reason, is asking the Dáil to do 
more, I think, than the Dáil should do. 
It seenis to be a vory simple requesfc 
thnt if the military did not feel justified 
iri arresting and deta.ining under the 
povvtM’s vvhicli tliey nlready have, and 
vvhicli vou do not intend to remov© from 
tliem, tliat if tliev do not feel justified 
in ueting on those powers, and they want 
to cover their responsibilities by asking 
the Minister to order their an*est, that 
they cxught, at least, to st-ato the gi-ounds 
why they dosire such arrest and deten- 
tion. One has the right to assume that 
the militarv authorifcies refrain from 
oxercising their powers in such cases of 
military necessifcy. Tliey hesit-ate in t-hafc 
way and desire rather the co-ver of the 
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civil administrator tlmt thcy should 
satisfy that administrator with reasons 
stated. The Minister did admit that 
such a Minister may arrest persons who 
are at present at liberty, and that ne 
shall require that the reasons shall be 
stated is also, to my mind, an admission 
that sucli reason ought to be given in 
respept of those whom thcy desire to 
detain as a matter of militarv necessity 
There is obviously herc a way of allowing 
the military to relieve themselves of 
certain responsibility and to hand over 
that responsibility to tlie Minister, and 
such a Minister may accede to the re- 
quest of the military authorities without 
any reason being stated but simply tliat 
it is military necessity. To mo it is quite 
an obvious deduction that if it is a matter 
of military necessity thcre is no need for 
them to go to an Executive Minister for 
the powers to do that whieh tl\ey claim 
and havo be-en nct.ing upon—the claim 
which they alreadv have. The least that 
we oughtaslv for is that Ihe reasoriiT sliould 
be stated when any representations of 
that kind a.re made to the Minister. 

Mr. O’HIGGINS: We could talk ab- 
stractions and split hairs on this 
matter indefinitely. But Dejjuties 
should realise that we are endeavouring 
to deal with an agreed situation, and tliat 
there are at the moment aJl the elements 
in the country which could create at any 
time a strictly military situation in, say 
Ballymacslattery, while the rest of the 
country slumbers in peace. We are 
endeavouring to pass out of a. military 
situation, and it is not a duplicating of 
powers but the explicit preservation of 
the powers of the military in the event 
of a military situation arísing that is 
sought. Wliat- we want is the explicit 
reservation of the powers of the military. 
I am advised that such an explicit pre- 
servation is necessary, lest the Courts 
should think that in legislating along the 
lines of this Bill that we are thereby 
depriving or seeking to deprive the 
military of the fullest powers in order 
to deal with situations that ma.y arise. 
You may have in the country a patcli- 
work situation. There are arms and 
explosives stored in various parts of the 
country and a purely localised military 
situation may arise. The military in that 
area must have power to make arrests, 
and not only to make arrests but 
to have the power of detention, into 
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the legality of wliich the Courts may 
not inquire wliile that situation con- 
tinues. It might well be that tho 
persons arrested within the zone o£ 
a military situation might be sent else- 
whero for detention, and what we arc 
asking is that it should be made clear 
within tliis Bill that once an arresl 
is based upon rnilitary necessity thc 
Courts should not hold theinselves en- 
titled to inquire into the logality of thesc 
arrests. This is imjjortant by reason of 
military necessity. The person arrested 
may be sent into a more peaeeable area 
for dctcntion. The arrest ’was made 
beeause a rnilitary situation existed 
within a certain area. 

If Dejjuties will cotne down to bed- 
rock and ta.ke cognisance of the facts 
throughout tlie country—the facts within 
tlieir own Imowledge—thoy will realise 
tliat we ought not to legislate in any way 
thati might be interpreted hereafter as 
depriving the military of a.11 or any of thc 
powers they ought to have in dealing with 
the state of war or armed revolt, remem-_ 
bering that a state of war or armed* 
revolt may be confined to a veiy sinall 
arca indeed, and it might take place at 
a t-ime when it would be difficult to 
convince any Court that the country' 
generally was in a condition of war or 
armed revolt. You may have purely 
localised difficulties and situations. In 
such a situation the military r ought not 
to feel themselves fettered or hampered 
in tlie rri)aking of arrests, and the Courts 
ought not to hold themselves free to 
inquire into the legality of acts committed 
by the military in such a situation. That 
is all that particular Sub-section is in- 
tended to provide for. 

AN CEANN COMHAIRLE: Amend- 

ment 5, which was to» deleto paragraph 
(b), was lost. The last two* speeches 
have boen directed towards the question 
of the deletion of the paragraph. Amend- 
ment 6 deals with a more restricted 
matter, and I would like arguments to 
bo directed towards that amendment 
spocifically. 

CATHAL O’SHANNON: It is to be 

presumed that the powers to be exercised 
by the Minister arising out of tliis mili- 
tary necessity would bring with them, 1 
think, a new definition of military neces- 
sity if the Minister’s arguments are 
correct. Now, the amendment would 
help the militaiy to make thab new 
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[Cathal O’Shannon.] 
definitioin of military necessity. I can 
conceive in a eertain area a number of 
military officers receiving reports that a 
particularly emotional person at ono or 
two nieetings made some thrilling specches 
threatening all sorts of things in the 
district or píirish if eortain tliings were or 
were not done, if the amendment were 
accepted deduring tliose statements to 
constitute militarv neccssity. Hvoryb(xly 
in tho Dáil knows tliat thore is at certain 
times a certain valuc to be put on certain 
statements; at other timcs a diffcrent 
value would be put upon similar stato- 
ments. I can se-e that such statoments 
would not in anv ordinary reasonabh' 
person’s mind c.onstitute a real thrcat 
against the peacc and would not, cxccpt 
hv a very long strctch of a local ofíicer’s 
imiagination, constitutc a military ncccs- 
sitv. If thc amcndmímt wcrcí agrced to 
and madc part of thc paragraph, such 
a clairri as l havc outlined whcn militarv 
ncc(issity cxist'S, would havc to hc statcd 
by thc inilitarv autlioritics to the Minis- 
tcr, and thc Ministcr w.Tuld be ablc to 
judge from othcir hoiirecs whether thcre 
w T as validity jn the cdaim of the militaiw 
that nccessity existod. I could conceivc 
otheiT cnses where it sometimes liappens, 
evon in the best regulatod and most 
courageous and coolest commands, that 
people occasionally gct the wind up. A 
caso of ordinary shoo-ting, not norm.ally 
to be considercd anything like a rcvolt 
ngainst tho State, could ta.ko place, and 
it could be clnimod by tho looal military 
that it constitutcd a threat and such a 
breach of the peace as to bring about a 
military necossity. We could instanci' 
mimerous cases liko that; but in nny of 
tlioso c«ases, if the amendmcnt \vi'Yc 
accepted, those reasons would require to 
be stated. A district might be quitc 
penceablo with no particulnr incidcnt- 
happening in it, and thero miglit bc 
nothing except tho bare statement of thc 
military that a military noeessitv existed 
in the district, pnrish or county. On that 
bare statement any Executive Minister 
would be cntitled to take aotion for 
detention. The Minister savs he is 
advised that he requiros explicit pro- 
servation oftlie powers of the militars T 
in the Bill; but* lins he not got thc 
powers? The amendment is quite a 
reaaonable one in my opinion, because 
it merely asks from the military some 


justificatlon for their ask:ng the civil 
authorities to exercise this power. It 
should not be in the power of anv Execu- 
tive Minister to accept the bare state- 
mcnt of the militarv authorities that in 
thcir opiriion a rnilitarv necessity exists 
in the district. 

General MULCAHY; The desire of the 
Executive is to retain the fullest possible 
power to make use ot* its military 
wcapon to deal witli the present situa- 
tion. We do not want a ncw definition of 
military necessity. The Dáil is quite 
aware as to what military necessity is 
wlicn we come up against it. We quite 
acccpt the definition of military necessitv 
that tho last speaker (pioted for us—that 
is, arnied rcvolt arul tliings that would 
partalíc* of the nature of armed revolt. 
Wheiv vou have n situation in thc countrv 
that you have here when you are passmg 
definitelv from a position of very serious 
armcd revolt, when vou liave a consider- 
ablc nútnbcrof artns scattered throughout 
tbe coimtry, when you bave a consider- 
able amount of infornmtion its to wlmt 
is passing underground amongst tho-se 
])cople wlio liavo dumped their arrriiS, thc 
Exccutive cannot tie its lmnds in any way 
from utibsing at least thc full prcroga*tive 
tliftt has already been authorised to« thc 
military force. We are, as we havo suid. 
dcsirous of passing froin a situation in 
which you will havc to make use of mili- 
tíiry force to «a situfttion that will be com- 
plctely in the hands oí tlie civil authori- 
ties. But wo would prcjudice the pass- 
ing from one position to> another if wc 
allowed ourselves to be obstructed in any 
\uiy, or if \ve gave any loophole at any 
critical time that would prevent the mili- 
tary force from being used. Thc situ.a- 
tion has bcen such that the fullest pos- 
siblo use of thc mililary forco ha.s unre- 
strictedly been rnade available as far as 
the povvcr to use it goes, and it wauld be 
a serious disadvantage in a particular case 
if, in malcing usc of the powers that derive 
to the Executive in the case of military 
nocessity, you had to explain or make 
«a statement as to why you considered that 
this was a special case of milit«ary neces- 
sity. It is the desire of the Executive, 
dealing in the most satisfactory way with 
the situation, not to prejudice itself whcn 
it realises that a military situation exists 
nnd to* be in a position of doing anything 
it sets itself to do in a matter of military 
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necessity, and that the military authori- 
ties have full power to act in their own 
particular way. 

Mr. DAVIN: The Minister for Home 
Aífairs, in submitting arguments for his 
opposition to this amendment, said that 
they were endeavouring to passout of the 
milit*ar) r situation. Now the Minister for 
Defence come-s along and states that the 
Executive aro anxious to retain the fullest 
possible power to use the miJitary wcapon 
to deal with the situation. The two 
statements appear to bo conílicting to an 
cxtent, at any rate. If they are not, 
there is certainly a very patent desire on 
the part of the Executive Council not to 
divorce itself from the power of military 
domination in dealing with the position 
that is now normal at any rate. The 
Minister for Home Affairs also said it 
would be well that Deputies, in speaking 
to this amendment, should coníino them- 
selves to facts within their own know- 
ledge. No<w, about six w r eeks ago T liad 
<xícasion in my own area to enquiro into 
the reasuns for a nuinber of arrests. I 
saw the local officers wlien I was down 
there, and may I say tliero was a. change 
of officcrs about the lime these arrc'sts 
look place. I was personally ac<[iiainted 
with one individual who rendered veiy 
useful service, and held a very proniinent 
position in the I.ll.A. during the xViiglo- 
Irish War. I had full knowlodge of his 
movemients, and had good reason to know 
that he had nothing whatsoever to do vvitli 
any kind of opposition to the present Go- 
vemment. Ho was approached, at tho 
beginning of the outbreak in June last 
year, to fight on the Irregular side, and 
lie said quito frankly to the alh'ged leader 
of the Irregulars that ait the time ho took 
an oath to the llepublic lie never took 
an oath to shoot his neigliboui-s. Now, 
this particular alleged leadcr was arresteil 
about six weeks ago, and when arrested 
he was got in possession of notices order- 
ing his neighbours not to pay their dog 
licences, whereas he himself had a receipt 
in his pocket for the payment of his own 
dog licence. When brought to tlie mili- 
taiy barrack he made a number of state- 
ments against other people who did not 
follow his own lead, and upon the state- 
ment of that individuai a number of law- 
abiding people, including the individual I 
refer to, waa arrested. I went into the 
ma*-ter verv cloeely, bofch locally with the 
military officers and in Portobello, and 
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one of the íeasons given for this other 
man’s an*est was that he was six months 
on t-he mn. Now, everybody in the area 
knew quite well that the man was living 
in his own house for six months, and was 
quite accessible to the military, who were 
as well aware of his movcments as any- 
body elsc. I think an amcndment of the 
liinci proposed here would provide against 
a repetition o>f such arrests by the military 
authorities, and if individuals aro arrested 
upon silly pretexts of thatkind, they will 
at least be in a. position to see who is the 
person who gave the information for tlieir 
airest and in support of their detention. 
After all, one has got. to eonsider that 
t-here are a large number of men in pri- 
son at present on suspicioh ; it- is admitted 
on all sides by members of the Executive 
Council; and when you consider that 
them are sueli rnen in prison. you have to 
consider the cffect of their arrest. and de- 
tention upon their relatives, and in somo 
cases thcre is no genuine re-aso-n for their 
arrcst. It is not o»nly upon the individual 
himself that the effect will be caused; it 
will g<> riglit down through the fainilv, 
and wili bring jn a nuinbor o-f people in 
opposition to the activities of the Govern- 
rnent who otherwise would not be in- 
fluenced in that dircction. If reports. 
therefore, are available from the military 
authorities giving the reasons and the 
groimrls for the arrest of the people, then 
it will he seen hy the rnilitary headquar- 
ters tliat a case such as I refer t<> should 
not be relied upon, and should not be a 
reason for detention a.ny .longer than 
neccssary of individuaJs such as 1 refer to. 
T'hat is a case I know of my own personal 
knowledgc, in which a number of wrong- 
ful arrests have taken place siinply be- 
eauso <>f the spite of a locnl Irregular 
against a man beeause he would not fol- 
low his particular views. There may be 
nmny such ca-ses, and I thinlc it is des'r- 
able, in the 'interests of good govem- 
rnerit, that individuals of that kind should 
not be detained upon the questionable 
information of people who might be 
ríghtly arrested t-hemselves. 

Mr. GAVAN DUFFY: The Minister 
for Defence objects to the proposed 
amendmcnt on the ground that it would 
obstruct the military. One should not 
be surprised to hear that objection, be- 
cause it fs the same objection that is 
made by the militarv chiefs in every part 
of the world where there is trouble. 
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Whut, aíter all, is he asked to do? He 
is asked to consent to put into a private 
report the rcasons justifving the deten- 
tion of A.B. as a rnilitarv necessity; that 
is aJl he is askcd to do. The rnatter has 
a heiiring upon anothcr section whicdi the 
Minister inay have ovorlooked. It has 
a bearing upon the (juestion of appcal. I 
consider the Appcal rommittee liere pro- 
posed to he nugatorv, hut \ am in liopes 
that it will 1)0 (dnmged hefore this Bill is 
finished, and that is wliy I allude to the 
inatter. lf the amendment proposed is 
accepted thc Appeal Committee hcforc 
whom men detained on military advice 
may come will havc sorrie little thing to 
go on; it will hávc Uie reasons allcged hy 
thc military authoritics for thc arrests to 
go upon. If tlic airiendment is not ac- 
cepted wliat will the Appeal Cominittee 
have? As far as í oan sec, tJu* Appeal 
(Vmimittec will havo ahsolutelv notliing 
oxeopt tlic statement tliat Mr. A.B/s 
detention was a mattor of militarv neces- 
sity. Sul)-sootion (2) of Soction ‘1 makos 
provision for an appoal hy a pcrson dc- 
taincd hy ordcr of an Exocutivc Ministcr 
or hy tlio militarv authoritios. So it is 
intondod thafc persons dotaincd hy the 
militnrv authoritics sJiall liave this riglit 
of appoal. But, supposc anyonc takes 
thc trouhlc to go bcforc tho Appeal Coun- 
cil aftor having hecn dotaincd hy the mili- 
tary autliorities, what lmppc*ns thcn? It 
is truc tlie Minister has to mako regula- 
tions, hufc tlierc is nothing to indicate that 
he will make rt'gulations compelling tlie 
militarv autIioriii(*s to disclosc tlioir 
mínds to thc Appeal Council. That point 
was madc perfectly clear hy the Ministor 
for Defence. What will happcn, then, 
hefore the Appoal (•ouncir. > 'Hie Minister 
for Defoncc or his represontativo will 
hand in Jiis certificate sa\ing A.B. is do- 
fcained as a. mattcr of militarv necossity 
in tho proscnt cmorgenov, nml that will 
closo the mattor. If the caso of A.B. 
werc to go hoforc a Law (’ourt, and if thc 
Ministor wcrc cntitled to intcrn on a 
vaguc roason of that kind, thc Court 
would sav, “ Wo cannot go hchind the 
Ministcr’s certificato.The Court would 
doeide that the caso of A.B.’s detention 
was n matter of military necessity, and 
fchat the t v could go no further. But how 
much more will the Appeal Council. 
whieh is not a judicial hody, «be bound 
by the Minister’s cerfcificate to that 
effect? If fche Appeal Council is nuga- 


tory now it will be much more nugatory 
if the cases of persons detained by the 
military as a matter of military necessity 
are not safeguardcd in such a way that 
the detained person can find out what 
he is detained for, and that the Appeid 
Council can find oufc what he is 
detained for. It is not clear under 
tliis Bill wliether a detained person 
is expected to prove his case before a case 
is proved against him before the Appeal 
Council, hut if he has to prove nothing, 
if ho only knows that he is detained in 
gencral tenns on the grounds of militarv 
ncccssity, some such words as are pro- 
posed hy the Depufcv who moved this 
amondment are obviously essential. The 
words aro essential if you are going to 
give the Appeal ('ouncil anv power to 
make a roal inquirv as to tlie detention 
of a porson who, the military authorities 
snv, Jias J)oen interned on the grounds of 
miJitarv nocessity. Tf you are going to 
sct up an Appeal Counoil vou musfc givo* 
that (’ouncil tho righfc to inquire whether 
or nofc th(*ro is anv militarv nocessitv for 
tho d(*tontion of suoh a porson. Other- 
wise. whv appoint an Appeal Council? 
Ts it unroasonablo to ask that the Appeal 
Council sliould havc Uio riglit to know 
exacth why so and so lias heen detained? 
Jf it is, thev* cannot docide Iiis case, be- 
Cftuse witli fclio Bill as (Jraftod, and with- 
out this amondment, thev will luive no- 
tliing to go on except the mero statoment 
that the milifcary authorities consider that 
the nian sliould be dotained as a inatfcer 
of military neeessitv, and the military 
reCuse to say anvthing ínore. The result 
of t.hat will be that the Appeal Council. 
in cffoct, will find thomselvcs debarred 
from giving anv judgment upon the case 
except that the man is properlv detainod 
becauso the militarv authorities say so. 
Surely that is not the intenfcion of the 
Govemmont, and surolv thev intend the 
Appcal Council to be ahlo to mako a roal 
inv(*stigation in the case. If they do they 
niust pufc something in the Bill fco show 
that tliov intend to do that; they must 
put some words in thc Bill giving the 
Appeal C-ouncil the power and the possi- 
hility of investigation which it does not 
got under the Bill as drawn. 

General MULCAHY: I am happy to 
think that 1 am strengfchened in my opi- 
nion with regard to the attitude we 
should take up by the opinion expressed 
by Deputy Gnvan Duffy, that the same 
provisions as we propose were made by 
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military authorities in all parts of the 
world. Many aspecfcs of the present 
situation, however, were rushed upon us, 
so that we could nofc consider fche ex- 
perience in other parfcs of fche world, and 
we had simply to deal wifch circumsfcances 
as they arose according to our own judg- 
ment of thern and our own common 
sense. With regard to fche Appeal Coun- 
cil, ifc is not a Council fco which the 
Governmenfc will appeal to allow them 
to refcain tliis, fchat or the ofcher prisoner. 
ITiis Appoal Council is the Council to 
which a prisoner, held for any reason, 
imiy make an appeal as to wliy he shouhí 
or should nofc bc dctained. It secms to 
be in Deputv Gavan Duffy’s mind that 
fche Appeal Council, in this particuJar 
casc, would be provided vdfch such mafcc- 
rial as would enablc it to try tho Govern- 
mcnfc in fche matter, and not the priso- 
ner. Tho Appoal tíouncil, if prosented 
with a case fchat a prisoner is jnterned 
liecause of military ncccssifcy, will a|>- 
proach thafc particular ca.se from that 
particular poinfc of vicw. and will take 
any statcmcnt the prisoner has to mnke 
in regard to his own connections or take 
liis iippcal and consider ifc as a wliolo. If 
fchere is an appeal thcri to thc Minister 
for Home AíTairs, and if thorc Jirt* any 
representations mado to him. you will 
liave his opinion as well as thc opinion 
of the Minister for Dcfenco in deciding 
whethcr the appeal is such iis would 
warrant release or further dctention. 

Mr. GAVAN DUFFY: Whafc matcrial 
will thc Min’sfcer for Dofcnco prcscnfc affcer 
thafc? 

General MULCAHY: Thc Minister fov 
Defencc will prcscnfc tliem wifch the fact 
thafc hore is a prisoner fchafc the inilifciuy 
authorities have rccoinmendcd to be in- 
terned as a matter of militarv necessity. 

Mr. JOHNSON: I hope the Minister 
f(xr Defcnce- will pardon mo if I remind 
liim thiit he is spoíiking herc? a.s thc Minis- 
ter for Defence, and not as the hoad of 
the Army. 

General MULCAHY: I ncver lose 
sight of thafc fact, and 1 hope the Dáil 
generally understands ifc. 

Mr. JOHNSON: I am quite sure of 
that; but when fche Minisfcer defended the 
acfcion of fche military chiefs in Ireland 
by a reference to fche military chiefs in all 
parts of the world he spoke of “ we.” T 
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thmk we of the Dáil oughfc ta remember 
fchafc the very exisfcencc of an Assembly of 
fchis kind owes ifcs origin and confcinuation 
to thc necessity for defcnding fche cifcizen 
againsfc the Executive and againsfc the 
military chicfs. Thafc is tho very reason 
for the existence of Parliaincnfc. The 
case rnade in favour of the amcndmonfc 
seoTns to me to be supported by every 
speech thafc has becn made in dofcnce of 
thc Bill as it stands. Thc amcndmcnt 
asks tlmfc anv reporfc which the militar\ 
authorifcies irniv submit to the Ministcr 
rcgarding the detcnticn of a pcrson, 
whoso detontion in the minds of thc mili- 
tary authorities is a niattcr of militajw 
noccssifcy, shall contain reasons whv such 
a pcrson should be airestcd. Thíit is a 
vciy mild and simple rcijucsfc. Ifc is nofc 
aslving thafc vou should bn ablc to producc 
proof tlint would safcisfy a Judge and n 
Court as to tlie guilt of such pei'son. Thafc 
is not thc claim tnade in fcho amcndment 
nt all. It is tlial wlicn a report is made 
sonie rcasons shall be givcn. Thcre mny 
bo rcjisons, veiy’ blunt a.nd vciy crudc. 
'riicv may be vciy unsatisfactory rojisons 
to cverybody clsc bul t.lio Ministcr wbo is 
appealed to, but at lcast tliev will l>e 
rcasons thnfc will, at soine futuro tirnc, bo 
cjipablc of bcing referrcd to, and thafc is 
an imporfcanfc mattcr. There shomld be 
nfc least somc stalcincnfc in supporfc of fcho 
dclonfcion of the prisoner as to why rc- 
prosentaíions have boon made thafc lie 
should bo arrested. Wliafc is monnt by 
íi reporfc ? Tfc is simply a fonnal deniand 
thafc suoh a prisoner sh.all bc arrostcd. 
Ifc (iannofc \k) thafc, becauso tho military, 
presumably, will bc tho porsons arrest- 
ing. Surely the vcry sense oí the para- 
graph ifcself, which sj>oaks of a roport 
from the military autboritie* would be 
presumod tostato sorne reasons? Other- 
wise it would bc better to say a demand 
or a roquest. I tbink my memory serves 
me woll when I reeall thafc tho Presidenfc 
for one, and ofchcr Minisfcers also>, I thiuk, 
have made ifc clear—have assured fche 
Dáil tirno' after time—thafc amongst those 
who have been an’ested und dotained in 
the past monfchs there is eca.rcely ane 
againsfc whom there isnofc good and sufh- 
cienfc reasons for his dctenfcion, though 
nofc, perhaps, evidcnce which would jus- 
fcify a convicfcion in a court. In several 
cases we have been assured fchat there are 
good and sufficient reasons which jusfcify 
detention. All we desire, in fchis amend- 
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ment, at any rate, is that some reasons 
shoulrl be stated for the arrest and oom- 
tinued detention. No, that is not even 
what we are asking. We are asking 
that when, at the instigatiom of the rnili- 
tary authorities, an Exeeutive Minister 
shall order an arrest and detention, 
the Minister shall have some reasonsj 
stated to him. One* would think that the 
Minister would require to have sorne rea- 
sons stated bofore lio would accede to» such 
a demand. Surely we aro not to aecept 
the- view that Ministers are to refuse to 
order the detontion of a person wlion such 
a detention is demanded by the military 
authorities without having some grounds 
for refusing to detain. and in such a caso 
will they not look for reasons ? Similarly, 
when a Minister is asked to consent to 
tho arrest and detention he will, 1 liave 
no doubt, if ho intends to maintain liis 
position as a Minister, refjuire that somo 
reasons sluill be stated. r Hio Minister 
for Defence, if ho is the Ministor indi- 
cated, will refpiire to luive soine reasons 
stated by the subordinate military oflicer. 

I shall l>e surpriscd to learn that he in- 
tends toi retpiire the arrest and detention 
of a man without Imving sonio reason. 
Are wey justified in saving tlmt no mili- 
t.ary officer is capablo of allowing other 
reasons than military necessitv to in- 
fluence hiin? Even if them were one per 
cent. of possibilities of that, it would jus- 
tify a ro<iuimment that a reason should bo 
stated before such militarv oflicer would 
demand of a Minister tlmt a particular 
citizen should be arreste.d and detained. 
I)eputy Gavan. l)uffy had ealled attention 
to tho fact that a later sect-ion provides 
for the establishmenti of an Appoal (Joun- 
cil, and this Appeal Council is to be set 
up to inquine into the caso of a.ny de- 
ta*ined person who applies, and report the 
result of their inquiries. The first thing 
the Appeal Coiuncil would a.sk, I would 
imagine, would be, “ Why has this man 
been detained?” and would naturally look 
for the report for the grounds of his de- 
tention. It may l>e thnt siioh a person 
was known to assocíate with some other 
person. It m.ay be that tho militarv 
authorities liad grounds fo*r suspecting 
that such a person might dangerous. 
Even those would be reasons stated as 
required by thc amendment. But at 
least there could surely be no objection 
to asking that a Minister, before consent- 
ing to the arrest of a citizen of this State 


and the detention of such a cit-izen at the 
request or the demand of the military 
authorities, should require from those 
military authoriies some sernblance of a 
reason. The Bill, if allowed to pass in its 
present form, will mean that all that is 
required is for a military ofticer to» de- 
mand that such a person shali be ar- 
rosted, and that thc Minister then may 
refuse without justification, or may con- 
sent without justification. He rnay re- 
fuso without a reason havíng been giVen 
him íís to why the arrest should have been 
ílemanded, or may consent to the arrost 
without a reason having been given him 
by the militarv auhorities. I wculd ask 
the Ministor toi reconsider liis attitude on 
this. T'here is nothing that I can see 
wliich would justify the acceptance of this 
provision under paragraph (c), which does 
not apply in equal strength to the claim 
for a reporti to be presented in paragraph 
(b). I thinlc, as a matter of fact, that it is 
in thc interests of the Ministers—it is at 
least sotne protection for the Ministers— 
tliat thev should be satisfied that the mili- 
tary authorities have soinei groiunds, how- 
ever slight, for calling for the arrest and 
detention <>f anv person; and, as I have 
alreadv said, in s<> far as those wlio have 
been arrested in the pasfc liavc been de- 
tained, everv stafcemenfc made bv Minis- 
ters has assured us that. there have been 
goíMÍ reasons for their detention—nofc evi- 
dence of guilfc whieh could be provod in 
eourt, hufc afc loast grounds for dotention. 
A11 that is aslcod in this amendmenfc is 
thafc fchese grounds shall be stated. I do 
not thinlc fclmfctliore is anv roasonable ob- 
jeotion to tho inolusion of fchafc ainend- 
monfc in the Bill. 

Mr. O’HIGGINS: I mighfc simplify 
tliis mafcter bv taking a concrefce case. 
Lefc us assume tlmt w r ithin the six 
rnonths which constitute the lifetime of 
this Bill the country gcnerally has passed 
into a situatiom in which fche Courfcs are 
prepared to sav definitelv that a state 
of war or anned revolt does not exist, 
and let us assumo that after that time a 
militarv situation does arise in somo 
Coinmand—Athlone, let us say—loca- 
lised to that Command area or even to a 
small portion of it, and the military 
authorities in tliat area take action in 
the course of which arrests are made. 
Prisoners, possiblv, are sent up from that 
small area to Dublin or elsewhere. We 
are not prepared to give any Courfc or 
any Committee anv higher ground for the 
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detention of those prisoners than thafc 
their arresfc and detenfcion was deeined 
to he “ a matter of inilitarv nccessity 
arising out of the sfcate of wár or armed 
rebellion existing in the area bounded 
as follows. M It does nofc follow that therc 
will be no reporfc. It is mosfc lil<ely thafc 
fcherc will be, a reporfc. In point of facfc, 
within the past ten or twelve months a 
reporfc accompanied cverv i>erson to tho 
bnse to which he was scnt, a rcport nnich 
on the lines of the report that the De- 
putv himsclf has suggested. Hut we 
are noi< willing, by setting ifc out here in 
this Bill, to base the legality of the ar- 
rest and detention of thc prisoners on 
anv statements that mighfc be contained 
in that report. 

Mr. JOHNSON : Tliafc is not recjuiivd 
by the amendment at all. 

Mr. O’HIGGINS: We are nofc prc- 
pared even to lend colour to tlic implica- 
tion that the arresfc is based on anything 
than on tlic statcinent of fclie milifcarv 
authorities of fcliat area thnt fchev dc'eni 
the aiTesfc a mnfcter of militarv necessifcy. 
Vou cannofc place tho militarv in a par- 
ticular area in a sifcuafcion wlicn thcv 
inay feol tliat the arrests fchev make or 
fche fchings thev do are going to be re- 
viewcd by a Courfc while that situation 
lasts, and any verdict or anv pronounce- 
rncnt inade upon them. ífc is univer- 
sally recognised thafc you cannot do that, 
and that you oughfc nofc fco do it. and wc 
will not write into this section of fche 
JBill words which mighfc convev to anv- 
one fche idea thafc the contrary is the 
case. Wlmfc is fche reason for the arrest 
and detenfcion? The reason is fchat fclie 
responsihle military authorities in an aroa 
in which, mind you, a stafce of war or 
artned revolt exists consider thafc fchat 
person ought to be arrcsted and det nined. 
Tlmfc ought to be a sufHcient reason whilc 
that situation exisfcs. When it ends the 
question of the legalifcv of the person’s 
detention can be raised and inquired infco, 
and appropriato action fcaken. Hufc for 
the duration of that war situation fchere 
must and can be no such inquiry, and 
we will not lend semblance to the vicw 
that there can and ought to be such an 
inquiry by writing these words asked for 
into this particular sub-section. We are 
quite clear in our own minds as to that. I 
fchink Deputies oughfc tr> understand thafc 
we are dealing with a transition period; 
that we are trying to pass into a civil 
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from a military situation. But, at the 
same tiine, all the elements and circum* 
stances oxist which make it necessary for 
us to preserve explicitlj the powers that 
the military miglit wcll need to deal with 
the military situation that mighfc crop 
up anywhere throughout the country. 
We are advised that such an explicit pre- 
servatiori of powers is neccssary lest tlic 
(\mrts ruight think tliafc in logislating 
along tlu* lines of a. Bill sucli as this thc 
intention was in any way to limit or re- 
move these powers. 

CATHAL O’SHANNON : Tho conclu- 
sions of tlie Minister might be valid if the 
stafcemenfcs lu* h:is nrndc just now, and 
also earlier in fclit* evening, were em- 
bodied in the paragraph, bufc fchey were 
Tiot. 

Mr. O’HIGGINS: We will not wrifce in 
these words. Wo are (juite elear as to 
the inadvisahilitv of writing in in that 
suh-section (/>) a refcrcncc to reasons 
stated in the report, because it rnight 
lend semblance to fcbe vit*w fcbafc tlic 
issuo of arresfc aud reh*ase sliould turn 
and be weighed on soinc reasons sefc out 
in somc rejiort to tbe Ministrv bv a mili- 
fcar\ officer. Tlie d(*fcc*nfcion will not be 
based on anV other reason fchan fchat ihe 
ix'sponsihle milifcarv authorities dealing 
with the militarv.situation consider that 
fcliat nmn ouglit to be arrested and dc- 
tained. No Court, (’ommittee or Tri- 
bunal will got, or ought to get, any ofchcr 
roason fchan tbafc tbis is a military situa- 
tion, this a military necessity, and is 
paramounfc and all sufficient while the 
militarv situation cxists. If we were to 
\\TÍto in these words into the sub-section 
it vvould rcad as follows:—“ Jt shall bc 
lawful for an Executive Minisfcer to cause 
the arrest and, suhject to the provisions 
of this Act, to order the detention in 
custodv in any placc in Saorstát Eireann 
of an\ pcrson," and then, coming to 
Sub-seetion (/>), “ in rcspeet of whom 
sueh Minister shall lrnve reeeived a re- 
port from the militarv authorities is a 
ruatter of military necessity in the pre- 
sent emergency, or (c) in respect of 
vvhoin such Minister shall lmve reoeived 
a report from the responsible officer or 
from the militarv authorities that for 
reasons stated in the report the public 
safety is endangered by such person 
l>eing allowed to remain at liherty.“ We 
are not going to bring reasons stated in 
a report before any Court or Comrnittec. 
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and the answer to any Court or Com- 
rnittee that would attempt to inquire into 
the legality of the detention of A.H. 
would be that Major-General so and so. 
who is commanding in that area, in whicdi 
a state of war nr anned revolt exists, 
eonsiders that that person ought to be 
detained. 

CATHAL O’SHANNON: Tliat r t duces 
the whole thing. It was the j)oint 1 was 
about to raise when I gave way to the 
Minister, because I understood him to 
say that it is no use flogging a dead 
horse, and that it is better to let the 
thing go to a vote. The eonclusions 
which the Minister has eome to would be 
valid ií the statenients he lias been nmk- 
ing were in this paragraph, but thev are 
not. The Minister says tho\ will not 
put any reasons before any Court. We 
quite understand that frorn the whnlo 
attitude of th'o Ministry on thc Hill, 
that one of tlie purposes of the Hill is 
to enable tho military and the Ministr> 
to put up a casc in the Courts when 
action is taken for hahcas corpux tliat 
there is a statement by the inilitary t.hal 
a rnilitary situation exists. Hut tlu* 
paragraph does not deal with tlic rnili- 
tary situation at all. Thc paragraph deals 
with the niilitarv necossitv for the de- 
tenfion of a person. The twn things are 
(juite difTereut. Hven in times of nor- 
mal peaee there is powet* in the para- 
graph given to the uiilitarv, and in eo- 
operation with the militarv to an Rxi»* 
cutive Couneil Ministcr to detaiu any ])i»r- 
son whom fhe militarv certiííod or whose 
detention tliev stafe is a matter of\mili- 
tarv neeossitx. It W’ould lx* quite ann- 
thor and a different thing if it were a 
statenient from the militarv that in an 
area in whieh this pc'rson resided or was 
carrying out aefivilies there was a state 
of wnr or a militarv «ituation. Hut tliat 
is not fche position t »f (he paragraph at all. 
The pnrngraph onl v deals with the ease of 
militarv neeessit\ for the detention of ,a 
pcrson, and tlint is mainlv whv reasons 
are wantod, and reasons ougiifc to be 
stafced, bv the niilitarv wliv the deten- 
tion pf that persou is a militarv neees- 
sity. Wo could nll understand the posi- 
fcion if the military in an area deelared 
that in that nren the normal law must 
be suspended beeause there was a mili- 
tary situation, a tlireat to the general 
peaee, or a state or war or something 
approaching a state of war, sueh as ordi- 


narily would be sufficient to satisfy the 
Judges in the courts. But that is not 
the ease here at all. It is not the case, 
as the Minister suggcsts, that Major- 
Gencral So-and-So sfcates thafc a milifcary 
situafcion exists- 

Mr. O’HIGGINS: It might shorten 
mafcters if I intervened for a moment. I 
arn quite prepared to add to that sub- 
section sorne w r ords such as “ whenever a 
state of war or armed revolt, local or 
general exists.* , As I see it, a military 
neeessity ean only arise out of a military 
sifcuation. A military necessity cannofc 
simply come as a bolt from the blue. It 
vvould always, in point oif fact, be inter- 
preted as capable of arising only from a 
miJitary situafcion. Whafc I am endea- 
vouring to visualise here is thafc even after 
the Courts would have considered that a 
state nf war and armod revolt nci longer 
(ixisted in íhe country, t.here might he a 
loeal eruption in which arrests w r ould have 
to he made, and t.here eould he no ques- 
tion of eireumstantial stntements of rea- 
sons for those arrests. ’Fhose arrests 
[ musfc Ihi hased sheer on militarv neces- 
sitv. T am prepared to add to fchafc Sub- 
seetion (h) w’ords making ií quite clear 
that tliat suh-seetion is onlv intended to- 
eov('r a. state of w r ar or arined rebellion, 
be it loeal <>r general. 

Mr. JOHNSON: The offer of the Min» 
isfcer eertainly removes some of tho oh- 
j j(‘etions, heeause I think lio now sei‘s 
: tliafc the Hill as framcd merelv would re- 
| (piire an uiidei*standing betvvcen an Exe- 
eutive Minister and the military aut-hority 
as to vvliat vvas a military necessity to 
autlvcrisí» them to arresfc and defcain any 
eitizen. The militarv necessity might 
vvoll hc a matter coneerning discipline in 
a. reginient or tlie offenee of any rafcher 
tbisli individual who wnnted to treat the 
soldi(‘rs. It might. Ixí a. rnilifcary neces- 
sitv t<> keep disciplino to a satisfaetory 
state, and all tliafc would be required 
would hc for the Minister who happens 
at tlie present time to be n.lso thc liead of 
the Armv to agree witli himself that such 
a porson should he arrested. The Minis- 
ter in charge cf the Bill will plea.se hear 
in mind thafc while ho has in mind, no 
doubfc, six months, and a confcinuatioai of 
fclie outlook, shall I say, of the present 
Ministers, when you put a Bill upon the 
Statuto Book anything may arise in re- 
gíird to a change of Executive a.uthority. 
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Wlr. O’HIGGINS: That, of course, is 
a platitude. 

Mr. JOHNSON: Anything may arise 
and new persons might wield the new 
power with an entirely different spirit. 
We are legislating for wboover rnay be> in 
power witliin tho next six months, and it 
is well that we should safeguard the citi- 
zens from whoover miay be in power. 
Certainly the offor of tlie Minister will 
remove some of the evil. It will not rt'- 
move tho (lesirability of having the rea- 
sons stated in any such report. Jiutwith 
the insertion of those words some of the 
dangers of the clause, as it at present 
stands, will undoubtedlv be removed. 

AN CEANN COMHAIRLE: What is 
the position? Ts the Minister going to 
1110 ve this amendment now or later? 

Mr. O’HIGGINS: I will move it on 
ITeport. • 

Mr. DAVIN: ln dealing vvith this Bill 
or this ainendment vou hav<» to keep in 
mind the. situatioíi created by the arrest 
of men previous to» tho adoptiom of this 
aniendment, and I would like t<> kno<w 
whether tlie Ministor for Dofence is pre- 
pared to produce tlie roport from tho loea.1 
officer in the case of those- wlio have btíen 
aiTested sinee tlie state of wnr could he 
said to havc passed away. 

AN CEANN COMHAIRLE: Neither 
the paragraph nor thc; amendment refers 
to persons alreadv iri cushnlj. 

Mr. DAVIN: 1 said wo would have to 
bear that in mind. 

AN CEANN COMHAIRLE: Yes, but 
we must keep to tho atnendment. 
Neither fche paragrapli proposed to be 
amended nor tho ainendmenl goes ínto 
that quostion. 

Mr. DAVIN: The Appeal Council 
might be used by- 

AN CEANN COMHAIRLE: The Ap- 

peal Council comes on later. We can 
discuss it when we corne to it. 

Mr. DAVIN: I thinlt tlie production of 
a report has a bearing on tho prisoners 
before the Appeal Council. 

AN CEANN COMHAIRLE: The 

questioá of prisoners already in custody 
does not aríse at all. This is power to 
order the detention of a person in respect 
of whom such Minister shall have re- 
ceived t» report. 
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Mr. DAVIN: Perhaps the Minister is 
already in a position to report in regard 
to a person who is now interned. 

AN CEANN COMHAIRLE: There 
are going to bo any amount of opportuni- 
ties of raising this point on this Bill. 
This is not the opportunitv, and tho 
Deputy caimot go on. 

Mr. DAVIN : I want to ask the Minis- 
ter in ciiargo of tlie JJill vvhat chcck theru 
is on a repoirt roceivod from a local officer 
as to tho correctnoss or otherwise ot that. 
report. What chock is thcre at thc lie-id 
quartors of the Armv upon the repor5 ( 
or wha-t opportunitv is t-lioro of proving 
that the roport is ineorrect? If pcople 
are arrested as a result of vvrong infonna- 
tion suppliod from the local militarv 
authorities, no provision is mado íor a 
remedv. 1 think this is an opportune 
moment to ask the Minister what pro- 
vision lie intends to make to deal witli a 
case such as the one I citod, and whioh 
mav not be an exeoptional case. 

Mr. O’HIGGINS: Tlu» J)eputy should 
put. down a. question tor the Minister for 
Dcfence on that Mihjcct. 

CATHAL O’SHANNON: Deputy Mor- 
iissy, wlio movod this ainendment, :s 
nofc prescnfc at tho ínomont, hut 1 undor- 
stood from hiiu bcfore he vvont out that 
if tho Minister would add tho words 
which hc read ont a short time ago ho 
vvould bc; preparcal to ask loave to with- 
dravv the amondment. 

Aiiiendinent, by lcave, witlidruvvn. 

AN CEANN COMHAIRLE: Did L un- 

dc;rstand thc Ministc;r to sav that hc was 
accepting Ameiidmc'nt 8? 

Mr. O’HIGGINS: Yes. 

AN CEANN COMHAIRLE: Has the 

accoptance of Aim ndment 8 anv cffect 
on Amcndinent 7? 

Mr. O’CONNELL: No. I ínove 
Amendmont 7. “ To delete paragraph 

(r).’* Tn paragraph (a) of this soction 
the Minister lias taken power to arrest 
and intern anv person who is suspc;cted 
of boing engaged in the coinmission of 
anv of tlie offences mentioncd in the 
Sehedule. Tn juiragraph (b) furfcher 
powers are taken in case of military ne- 
cessity to detain any person—that is. 
when a military situation or a state of 
war exists in an area. In paragraph (c) 
the powers that are claimed seem» to me 
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to be altogefclier too vague and fcoo wide. 
It provides that any person nmy be ar- 
resfced and detained on fche aufchority of 
a responsible officer. And we rnust re 
inernber whafc fche definition of “ respon- 
sible officer “ is in the Hill. He is a 
iniiifcary officer nofc below the rank of 
captain. If any such officer makos a 
stafcemenfc to fclio effect fchafc the public 
safefcy is endangered by reason of a cer- 
tain person bcing allowed fco remain at 
liherfcy thnfc person cnn be arrestcd and 
detained. That, in my opinion, is a 
very serious inroad on the liberty of fche 
subjcct. Ifc does nofc requiro thafc the 
person fco be imprisoned or detaincd shall 
have bcen cngaged in war or in preparing 
for armed revolfc. Thon, differenfc officers 
may have different vicvvs and ideas as fco' 
what consfcifcufcos n danger fco the public 
safety. I could <|uitc conceivc a case in 
which a polifcician, advocafcing a special 
and possiblv peculiar brand of polifcics, 
dccided fco dcscend on a districfc and put 
up postors cailing on fche people of fche 
l(K*ality fco afctend a public mecfcing. Ifc 
is conceivablo fchal tbe local capfcain or 
superintendent of thc» ('ivic Ouard mighfc 
possiblv fchink thafc fchis polifcician was a 
danger fco fche publie safetv, and ask fchafc 
he sbould be infccrned. This paragraph, 
coming affcer fche Iwo paragraphs wc havc 
jusfc dealfc with, is altogcdluT too vague. 
nnd givcs alfcogcthcr too grcafc powcr to 
the Exocutiv»» ('ouncil, and «-dso placícs 
fcoo rnuch powcr in thc liands of subordi- 
nafce military officcrs. It is a dangcrous 
infringcmcnfc of tlic liberfcy of fcbe sub- 
jccfc, and J move for the delefcion of fcht. 
paragraph. 

Mr. O’HIGGINS: The HiJl admitted!y 
constifcutcs an infringeincnt of thc liberfcv 
of fche suhjecfc under certain circuni- 
stances. The case thafc is pufc forward 
for ifc is tliafc a situafcion exists in the 
country which demands thafc such powcrs 
be conforred on fclie Executive, in the 
reasonablc bojje and pious expecfcafcion 
thafc fchey will be uscd wifch duo discrc- 
tion aiul discriminafcion. Now, as to 
A, B and (■, A and C mav bo taken as 
líeing rathor civil. B deals wifch a mili- 
tary situafcion and deals only with ar- 
resfcs made by the milifcary as a mafctcr 
of necessity arising out of such a situa- 
tion. Therefore, let us conipare A and 
C. A confers the power of arresfc wifch 
regard to a person concerning wliom tho 
Minister shall huvc received a report 
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from a responsible officer thafc there is 
reasonable grounds for suspecting such 
person of being or having been engaged 
or concemed in fchc commission of any 
of the offences menfcioned in Parfc 1 of 
fche Schedule, and Parfc 1 of the Sche- 
dule deals with armed revolt against the 
Government, thrcatening, coercing, as- 
saulfcing, or afcfcempting to threaten, 
coerce or assault any person in furfcher- 
ance of any such revolfc, and desfcroying, 
damaging or rcmoving, or atfcempting to 
destroy, damage or retnove any property 
in furfcherance of any such revolt. C 
differs from that. lt does nofc deal wifch 
armed rcvolfc or wilh definifce acts of vio- 
lcnce againsfc person or property, but con- 
ceivos fche possibilifcy of a person embark- 
ing on a course which would constifcute 
a danger to fche Sfcate, which is in ifcs 
infancy, and whicli is barely recovering 
from a crirninal onslaughfc more bitter 
aud more*(lefccrmincd fchan any onslaughi 
that fcook place against previous adminis- 
trations. 

An Lcas-Cheann Comhairle at fchis 
sfcage took fche Chair. 

Mr, O’HIGGINS: Depufcy O’Connell 
put a hypofchetical case of a man advo- 
cafcing a pcculiar class of politics in a 
parfcicular arca. Lefc me put a hypothefci- 
cal case. Sujjjiose íí coinbination of men 
wení to arise in the countrv propagat- 
ing fchc non-payment of anyfching—a 
rnosfc popular eroed, hecause it is in ac- 
(*(ird wifch ibe natural leaning of human 
naturc—for instance, fchc non-paymenfc of 
vates or rtmfcs or fciixes or shoj) debts. 
liiafc docs nufc eoristifcutc an armed re- 
volfc íigainst thc (lovemment of Saorsfcát 
Eireann. Tt docs nofc constifcute an^ T vio- 
lent iissaulfc on the person or any de- 
sfcruction or removal of propcrty, and yet 
ifc would constitute ;i problem thafc would 
threaten the verv existence of the State 
and fche vcrv foundations of society and 
civilisation. In sueh circumsfcances 1 
would deem it erninenfcly justifiable, in 
all tho existing condifcions in the counfcry, 
fco arresfc iind detain, for a period persons 
preaching such a docfcrine. I will accept 
Amiendment 8, which provides that the 
reasons for fche defcention shall be sefc oufc 
in fche reporfc in regard to paragraph C. 
Bufc beyond thafc I could nofc meet the 
Depufcy. I consider thafc powers of this 
kind are necessary in fche peculiar cir- 
cumstances of fche moment. 


Mr. GAVAN DUFFY: This is oae cf 
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the moát pemicious clauses—I refer to 
Sectíon 1 ( c )—in a very mischievous Bill, 
and the Minister has not said much to de- 
fend it. I could have understood the 
Ministry, however much I might disagreo 
with them, ccxming before tihe Dáil and 
saying, “ There are certain people wliom 
we ask power to intem for specific rea- 
soos. ,f That is not the position ta.lcen up 
by the Minister. Tiie posifcioai is, lie 
wants to be able to intem more pcople 
at present at libertv, without any reason 
given, unless you can ca.ll a reason a 
vague statement that a detectivo officer 
thinks a person is a danger to the public 
safety. This is not the kind of moderate 
Bill that one could have understood a 
Minist.ry, taking tho views tho present 
Ministry does tako, introducing at this 
stago of the procoedings. Lí' this particu- 
lar section is oxamined, it will be found 
to be nothing more or less tha.n,a voto of 
confidence in the rnilitary authon’itios. 
The previous sub-section dealt witli fur- 
ther aiTests by tho militarv authorities. 
Why should it be neeessiuy foa* eivil 
authorities to intervenc in what is pre- 
eminently a military matter? Aiter all, 
any reasons whicli would justify intern- 
ment in time of civil war or in tlie subse- 
qnent period aro reasons whieh partalco 
of a military character. Vou caimot jus- 
tify recourse to procediu'e of this lcind for 
ot-her than military reasons, and it seems 
to me an amazing thing, after tho ton 
months* fight tliat wc have had, for the 
civil iiuthorities to comc before tho Dáil 
and ask that they should hiive the power 
whicli the militarv authorities lmve been 
exercising as a matter of militarv neces- 
sity. It cannot be a matter of civil ncces- 
sity that tho civil authoritics wouhl exer- 
cise this powor. It is cssentially a mili- 
tary matber, and why do tho civil autho- 
rities intervene ? 

I * cannot rogard this suh-seciion as 
otherwisc than an attaclc u])on, and as an 
expression of want of confidenco in, the 
military authorities, unless it is that iini- 
tation is the sincercst form of flattery. 
The effect of this sub-section is to put 
into the hands of the C.I.D. officer the 
power to ha.ve any person intemed. Thíit 
is what the Dáil is being asked to agree 
to ón the grounds that. the libortj of such 
persons endangers thc public safety; and 
observe that no court will be cntitled to 
go beihind the certificate of the detective 
officer. His statement will be enough. 
with such reasons as he may give. What- 
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ever the reasons, be they good or bad, if 
this Bill passes no Court can go belúnd 
thom, because the Dáil will have in- 
vested the C.I.D. officer with the powers 
now asked. This is a signal instance of 
the bolief of the present Ministry that 
forco is the cure for everything. “ Force 
iind more force. ,, Where is it going to 
lead tiienj ? They do not cven suggest 
any particular specific reíisons wiiich 
niight in a given taxsc justify the civil 
auihority in intervening. I do not 
imagine the existcnce of any such reason, 
but if there be any case in which tho 
m ; ilitary could be toild that this affair is 
no affair of tlieirs, and in wliicli tlio Dáil 
could be told that tho civil authority is to 
Inive unlieiird-of powers, tliat case should 
bc specifically made clear. Why does 
tho civil authorit.y ask for those extríw>nL- 
nary powers? Tn an earlier stage of t.he 
debate Ail Ceann Comhairle ruled tliat we 
eould not ,have an amendment inaldng 
mcxíkcry <>f thc Exocutivo. That I quito 
understood, but happilv wc are nllowed t<> 
erit-icise the Executive in deba.be. I put 
it to tho Executive and to tho Dáil that. 
if a caso can be made for siicli a provi- 
sion ,‘is this Sub-seetion (c), Section 1, wc 
ought to liavc something definite instcad 
of this vague statcment that any C.I.D. 
officer of certain rank rnay take aetion if 
htj thinlvs tihat So-tuid-so remaining id 
libertv’ wouid l>c ii uanger to the public 
siifctv. In truth and in fact, is not tho 
provisinn whieli \ve iue aslced to adopt 
equiv'a.lent to saying lliat auy person 
mav bo arrested who ;s suspcctod oí act- 
ing, having been or boing about to aet, 
or <>f boing capablc of acfi ng or ehcrish- 
ing a secret dosirc to act in any \vay Ihe 
Ministcr <>r his servant.s consider a danger 
to tlie public safetv? Wliat is the difTer- 
cnce ? Assurne your G.I.D. rnan does his 
duty tí> thc bcst of his ability; is he a 
proper judge of wliether or not A 13 is to 
be deprived of trial befo.ro aGourt? If 
A B is to he interned for military reasons, 
lct the militarv doal with him. It is a 
h ighly dangcrous precedent to allow the 
civil authority to intervene in a. mattcr 
of this kind. Tt undermines the whole 
prínciplc upom which civil liberty, wliich 
we ought to have in this ease, is hased in 
the ConstítutioTi. What business has thc 
civil authority in interv-ening ? It is not 
merely a question, you will observe, of 
people already in prison. It may bo hun- 
dreds and thousands more. There is no 
limit. On what grounds are thoso powcrs 



Public &afcty Dill DAIL EIREANN —Third Stage 400 


[Mr. Gavan Dufíy.] 

to bo givon? Beoause certain officers 
think that certain people are a danger to 
the public safety? That is not good 
enough, strong enough, nor definite 
enough. If the Dáil passes n Bill of this 
kind, it is entitled to something more 
definite and concrete. The Minister 
asks us to look a.t the concrete facts. I 
ask him to make his Bill inore concrete. 
Jf hc desir(‘s to force this Bili through tlie 
Dáil, lct hirn do himsolf the justice of 
putting concrete proposals in for an extra- 
ordinary and utterly abnormal Bill. We 
had lately a staternent from the Fublieity 
Dopartmi'nt of the (lovernment to the 
effect tliuti soine 300 persons per week 
had been released during the past four 
or fivo weeks, but wo had no statement 
shofwing how inany persons liad heen ar- 
rested during that time. Is it not a fact 
that a g(xxl many aro being arrested, a,nd 
is it not a. fact t-hat it- is intended to ar- 
rest a good many more? 

Mr. HOGAN: Certainly. 

Mr. GAVAN DUFFY: Then that is u 
fact? If vou are going to arrest many 
more, you must jiist;fy yourseIves m so 
doing. íf it be necessa.ry to arrest many 
more, it should not be- impossihle for the 
State to show cause. It is nob showing 
cause. Simply because sueh-and-such a 
police officer thinks it- is desirable to in- 
tern a person, that person is inttvrned. 

Mr- HOGAN: The Deputy complains 
thafc internment shouhl be ordered on the 
report of the C.I.D. officer. What is 
wrong with the C.I.D. oifficers? Have 
they ever made. a inistake? 

Mr. DAVIN : Hundreds. 

Mr. HOGAN: The Deputy laughs and 
asks for a concrete instancc. Lefc him 
givo a concrete instance. Wlien liavc 
the C.I.D. made mistakes? 

Mr. JOHNSON: Look up your own 
returns. 

Mr. HOGAN : It is an easy and a 
cheap thing to get up here as a super- 
idealist and make charges aga-insb the 
C.I.D. or the militarv; bufc I hope thero 
is aufficienfc sense left in the Dáil and 
sufficient recollection and remembrance 
—I know there is sufficient sense and re- 
collection in the country—to know the 
work the C.T.D. did for the lasfc nine 
mont-hs. The C.I.D. was the force that 
prevented the cur from buming his 


neighbomr’s housé. The C.I.D. hem in 
Dublin, more t-han any other force of the 
sarne size, preventcd the cur—and I use 
the w r ord expressly—from buming his 
neighbour’s house and calling himself a 
Republican, and from going into a shop 
and robbing an unfortunate girl who was 
behind the counter, and doing aJl this as 
a Bepublican a,nd an idealist. 

Mp. JOHNSON : Is this on the amend- 
ment ? 

Mr. HOGAN: Deputy Gavan Dufíy 
attacks this Clause because we are giv- 
ing power to a C.I.D. officer. 

CATHAL O’SHANNON : A “ respon- 
sible officer. “ 

Mr. GAVAN DUFFY : And in timc 'Á 
peace. 

AN LEAS-CHEANN COMHAIRLE: 

I take it that the C.I.D. officer referred 
to is a “ responsible officer.” 

Mr. HOGAN: This is not a tour dc 
forcc of mine at all. I put it as hard 
facts. 

Mr. GAVAN DUFFY: It is more like 
fireworks. 

Mr. HOGAN : Fireworks is a good 
word to use in this connection. The 
C.I.D. did morc to stop the fireworks 
than any other force in the country. 
Then wo are told that force is n<> good 
in dealing with thesc matters. Is it r»r 
is it not a fact that we are dealing with 
a force of which we have had nine 
months’ experience? They are mon 
who have done thoir duty like nien, 
men who have done a great deal for tho 
things that are above any political ideals 
—decency, honesty and manliness be- 
tween man and man. Now, you come 
to tlie end of it and you are told in n 
superior tone of voice that the C.I.D. 
are a sort of filibusters, whose word 
nobody should take, that they have not 
been in Oxford and Cambridge, that 
they have not University degrees- 

Mr. O’HIGGINS: Or a trousers press. 

Mr. HOGAN : Yes, or trousers presses, 
and hence ought not to be trusted. The 
C.I.D. have shown themselves reliable 
men. They have shown that they are 
competent to do their duty, and thev 
liavo done more for common honesty and 
decency than any other force. 

CATHAL O’SHANNON : We are not 

discussing the C.I.D. 
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Mr. HOGAN : That is the very point 
that has been made—that the C.l.D. 
are not responsible offieers, and that 
they are not men who should be allowed 
to give a report on which the Minister 
should act. If Deputy Gavan Duffy is 
allowed to make this point, surely, *n 
common decency, someonc should be 
allowed to answer him. 

Mr. DAVIN : This is not the Second 
Dáil. 

Mr. HOGAN: This is not the Second 
Dáil. I want to know did one of the 
Labour men stand up and protest when 
Deputv Gavan Duffv was attacking th<> 

c.i.d:? 

Mr. JOHNSON : On a point of order. 
did he attack thom? 

Mr. HOGAN: Yes, by irnplication. 
Deputy Gavan Duffy does not usuallv 
attack people directly; ho does it uy 
implication. 

Mr. GAVAN DUFFY: l am so used 
to those reflections, that 1 do not coni- 
ment upon thern. 

Mr. HOGAN : We aro told force is no 
rornedy. Why shouJd \ve be ask(»d to 
argue that at this hour of the day? 
Was force a remedy for what was going 
on for the last year? What remedied 
that? Did force stop the houso burn- 
ing? Will force stop the criminal wlio 
wants to get rich quick? 1 was attacked 
even in the Dáil for confounding ltopub- 
licanisrn with ordinarv criminaíitv. I 
am trying not to do that. This Bill is 
dealing with ordinarv criminals. 

Mr. GAVAN DUFFY : It does not 
say so. 

Mr. HOGAN : This aims at dealing 
with men who burn their neighbours’ 
liouscs and who rol> banks. We are told 
force is no remedv. Whv we could he 
tohl that, after the things of the last six 
months, beats me. 

Mr. GAVAN DUFFY: l said force was 
no remedy in tiine of peace. 

Mr. HOGAN : Deputy Gavan Duffy, 
of ull the Deputies in the Dáil, cannot 
understand how it is that the civil autho- 
rities want legislative authority and legis- 
lative power to intern without triul. He 
cannot understand that. He savs the 
miliiary could do it. I remember De- 
putv Gavan Duffy getting up in the Dáil 
time and time again and pointing out 
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that \ve should Imve passed Jegislation 
for the purpose of cnabling the militarv 
to deal with tlicse matters, that they had 
no power to interu the people last Janu- 
arv and last October aml December in 
the heigbt of wliat we will culi “ tlie 
war. “ We were told tliat the military 
IiíuI not tbis power, that tbe Dáil should 
hitve passed legisbition to give tbem tbe 
power. Now apparentlv that is all right. 
Times are ehanged. We want a different 
thing now, and lience admissions can be 
mudc in respect of what happened h 
couple of inonths ago. But we were told 
thcn that thc militarv luuj no power to 
deal witli these things without legisla- 
tion. It is vvitbin tlio rccollection of 
every Dcputy here tbat the Deputy said 
these things. Now it is admitted tlmt 
the military have thut power in time of 
wnr. r i’he Flxecutive Council will be very 
glad to liear tluit. r rhey will be very glad 
to íieur tluit we were pcrfectly right, 
wliile the wur wus on, in inteming priso- 
ners, Tiotwithstanding all tlmt J)eput\ 
Duffv nnd otliers suid to the contrary. 

Mr. GAVAN DUFFY : If tliis is in- 
tcnded to be nn intcrprctation of what í 
said, the Minister should state expresselv 
wliat J did say. I need liardly point out 
it is no such tbing. 

Mr. HOGAN : I am stating expressly 
wluit was said, and let thc Deputy con- 
tnidict it if be can. 

Mr. GAVAN DUFFY : It is not wortli 
contradiction. 

Mr. HOGAN: Deputy Gaván Duffv 
got up here iu the J)áil whilo tlie war 
was on, in rny rc*collection, arul pointed 
out tbc necessitv for legislation in order 
to enable the militarv to intern without 
trial. Evervone rernembers thnt. Now 
hc tells us ii was ull right. We are glad 
to have thnt cleared up. He says tli- 
militarv bad the right. Now he cunnot 
understand why we should not leave this 
thing to the militarv, why we would not 
leave internmcnt to the militarv and not 
give power to the civil authorities to do 
it. He know's it alreadv—hecause a state 
of war does not at the inoment exist. 
Perhaps I am going a little too fast in 
saving that—but in a month’s time a 
Judge may find as a fact that a state of 
war will not at that momcnt exist. 
Hence the militarv will have no power 
to intem. The Deputy is a lawver, and 
knows as well as T do the meaning of 
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that. If a Judge should íind in a month 
or two tliat at that moment a state of 
war does not exist, every law t yer knows 
what the result would be. What are we 
providing for? The Irregulars, through 
their leaders, have stated tliat the arms 
whicli were durnped all over the countrv 
are to he used at the first opportunity. 
We all know that it is quite possible, 
and cven probable, that a rnomentary 
peace rna t y be organised with a view to 
getting out the prisoners in order to begin 
again. Tliey have stated they are going 
to begin again. They have e.xarnined the 
statutes verv earefullv, aiul, like Deputv 
Gavan I)uffy, they know that if in a 
month’s time the Judgo decidos thnt a 
state of war does not exist, then a habcan 
corpvn applicaiion would have to be 
grantod and the prisoners wonld havc to 
bo released. They would thon be all out 
thro\igh the country, including the gen- 
tlemnn vvho wrote out asUing his pal to 
get hirri a gun or two, tliat he wanted 
to interview a few bank managers and 
railway clerks. He, too, would be out, 
arid would have his gun. Tt wouhl be an 
infringeinent of the lilrertv of tho sub- 
ject to keep them in. We dare not ad- 
vert to the fact thafc these men might 
get oufc in a monfch and rniglit start again 
in two rnonths and do wliat thoy aro 
stating thev aro going to do. Tliat is 
nll too subtle for Doputv (lavan Huff.v, 
and he eannot follow it. In fact, lio is 
putting up t.hc very case that was put 
up by thoinselvos. 

Mr. GAVAN DUFFY : Perlmps it is 
lmrdly worth wliile my replving to the 
farrago we have listiuied to from the 
Minister, bufc in oase anvone else is mis- 
led I sliould like to makc it perfectly 
olear t.hat 1 vvhafc [ said some months ago 
wns that the mihtarv liad no law for in- 
terning, aml if thev re<]uired to intorn 
pcople tliey sliould liave got logislativ<' 
sanetion for it. Hut the issue uow is 
this. Tf it be a fact, which T do not 
admit, tbat thousands of pc'ople liave 
got to be intorned—more people besides 
tbose now in—it is for tbe military and 
not' the civil autlioritv to deal with that. 
If internment be a neeessitv at the pre- 
sent tinue I submit it should be intern- 
ment bv tbe militarv and not by the civil 
authoritv. That does not in the least 
moan, í tliink, tlmt the militarv were 
right in omitting to get the sanction of 
the Oireachtas in any steps they con- 


sidercal necessarv in the past. I think 
thev hehaved very wrongly in that mat- 
ter, and see now what is to be done 
in the future:—Now that we have com- 
fmrativc peace \v*e are putting up the 
civil authoritv to do the work which is 
essentially of a military character. 

Mr. O’HIGGINS: I think there is 
little to be gained by playing with words. 
The military had no law for internment 
in the past, and the Heputy knows, few 
better, tbat theív recjuired no law for 
internment in tbe past; and he knows, 
too, that there wms sufficient calls upon 
the tinie of Parliament ío make it a 
futile thing, find little short of a criminal 
Ihing, lo takc up the timc of Parliament 
in asking for power that was inhercnt in 
the militarv by virtue of the situation 
tbat existed in the country. Now lie 
asks vvliv sliould the eivil authoritv ask 
power for internment., knowing wc»U tliat 
the militarv authorities have no power 
wlmlsoovor to malce an an'ost save in 
time of war or armed rebellion. 

Mr. GAVAN DUFFY: Unless the 
DAil gives it. 

Mr. O’HIGGINS: Save in time of 
war or «inncd rehc»llion. Jf within six 
moiiths. wlien this Hill will be Jaw, a 
situalion anses in which the Courts liold 
Iliat ;i st ate of war or armcíd rebellion 
doc»s uot exist, tho military will have no 
inlic;rent powers of íirrest. We arc at- 
tenijítiiig to pjiss froin tln; miUtary situa- 
tion, iind to pjiss from thc; use of tlic mili- 
tíirv to tlic» inore general use and func- 
tioning of the civil nuieliino. Why 
slioulcl the civil autliorities eeasc» to in- 
tcrn‘. , Wliv sliould therc he civil intern- 
ment nfc all, tlie J)eputy íisks. Well, the 
situalion in the eountry is known to everv 
J)eputy. Deputy Gavan Duffy also 
knows it, and he knows that we have on 
lnind twelve or thirtoen tbousand priso- 
ners, and there is a elamour for thcir re- 
lease. íf we nro denied the powers of 
internment, and verv full powers of in- 
tcrnment, we will bu driven into a very 
much more conservativo attitude in re-. 
gard to reJeases than we would other- 
wise adopt. We cannot gamble with the 
puhJic sflfety, and we are not entitled to 
do so; but in individual cases we can 
make experimentd and we can, watch re- 
sults. But we can, givcn the powers of 
internment set out in this Bill, release 
people whom, if we had not ihese powers, 
we would deem it our duty to detain. 
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Of course, all that may seem very 
crude to a Liberal like Deputy Gavan 
Duffy. We have been met by the De- 
puty not with any helpíul or construc- 
tive criticism of the Bill, but simply 
with amendments that oan only be de- 
scribed as expressions of stupid malig- 
nity. I do not know what is our offence. 

Mr. GAVAN DUFFYr I ask that that 
expression be withdrawn. It is most 
offensive and whollv unwarranted. 

AN LEAS-CHEANN COMHAIRLE: 

J think these words should be withdrawn. 

Mr. O’HIGGINS: Not very clever 
malignity. 

Mr. GAVAN DUFFY: That is just as 
bad. I object to being charged by the 
Minister with malignitv, because I do 
my duty in this Dáií as I understand it. 

I think it ought to be withdrawn. 

Mr. O’HIGGINS: We havc been 
charged, and recriminations have been 
used-- 

AN LEAS-CHEANN COMHAIRLE: 

I ask the Minister to withdraw these 
words. It does not tend to harmonious 
proceedings if Deputies on the ono side 
or the other cast personal aspersions. 

Mr. O’HIGGINS: Yes, I withdraw 
these words, pointing out that recrimi- 
nations have been used against us for 
doing our duty in the Executive Council, 
as we saw it, and I never could under- 
stand what our offence was, unless it 
was that we managed to save the ship 
from foundering after the Deputy had 
skipped overboard with a lifebuoy. 

Mr. JOHNSON: I wondered, when 
the Minister for Agriculture was speak- 
ing, whether I had been translated. I 
remember last week’s debate, and I 
think of the sweet reasonableness of the 
Minister in his constructive moods. I 
will say this: I have no desire to follow 
him into a long discussion, for it might 
be a long discussion, if we were to try 
to examine the arguments that took 
place in earlier debates, as he did to 
justify the position that was taken by 
one Deputy or another, and compare it 
with the position taken by the Ministers 
at the time. If he desired to do that, 
we might continue this debate for a vcry 
long time. I would like to say that I 
much prefer the Minister for Agriculture 
dealing with agricultural problems than 
the Minister for Agriculture dealing with 
problems of rough and ready law. 
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Mr. HOGAN: Does the Deputy sug- 
gest that I have not been consistent at 
any time, and, if so, when? 

Mr. JOHNSON: Consistent in abuse, 
and in advocacy of rough and ready 
methods of law. 

Mr. HOGAN : Consistency is a virtue. 

M r. J 0 H N SO N : No. Consistency in 
evil things is a vicc and not a virtue. 

Mr. HOGAN : I agree. 

Mr. JOHNSON : The Minister for 
Horne Affairs argued against the amend- 
ment by stating the case of the continued 
detention of internees. He showed 
thero was danger in wholesale, indiscri- 
minate releases. 

Mr. O’HIGGINS: I think the Deputy 
misunderstood me. I said minus these 
powers, which we are asking for in the 
Bill, wo would be compelled to adopt a 
much more conservative attitude with 
regard to releases than we could other- 
wise adopt. 

Mr. JOHNSON: His argument was 
based on those at present in custody, 
and on a much more conservative atti- 
tude than was outlined or foreshadowed 
in the Bill with respect to the intemees. 
I would remind the Dáil that we are 
dealing with the proposal to make it 
lawful for an Executive Minister to 
cause the arrest and the detention of a 
person in respect of whom such Minister 
shall have received a report from a rfe- 
sponsible officer, or from the military 
authorities that the public safoty is en- 
dangered by such person being allowed 
to remain at liberty. These are persons 
that are at liberty that we are dealing 
with. 

Mr. O’HIGGINS: They may be 
within six months. 

Mr. J0HNS0N: We are not dealing 
with intemees or with people under 
arrest. 

Mr. O’HIGGINS: Surely we are 
dealing with people who may be at 
liberty within tho six months during 
which the Bill runs. 

Mr. JOHNSON: We are dealing with 
persons wha may have been arreeted onco 
or twice in their lives. It may have bcen 
they were arrested two months ago, or it 
may be ten or fifteen years ago. They 
may be intemed now, or they may have 

B 
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becn in jail during BOme tirne of their life, 
or they may never have been in jail, but 
we ure dealing with the arrest of persons 
who are at liberty. This section is not 
confined in any way to persons who have . 
been adjudged guilty, oir who have been 
suspected of being guiity, of an offence 
of any kind in the past. J'he proposítion 
is that the Minister shall 1 kí entitled to 
arrest and detain in custody “ any person 
in respeet of vvhoin the Minister shall 
havo received a report from a responsible 
oflicer or from the militury authorities 
that the publiíí safety is endangered by 
such person heing allorwed to remain a.t 
liherty. ” The responsihlo oílieer has 
been defined in the Bill as “ an ofiicer of 
the militarv forces of Saorstát Eireann 
not below the ra.nk of euptain or an ofiitvr 
of the police forces establis.he>d l>y or 
undor tlie control of the Minister fo-r 
iLome Affairs not belowthe rank of super- 
mtendent. ,f Now, nn officer of tho rank 
of captain may be responsible and quite 
capable otf fuifilling his respon&ibilitieuS in 
respcctotf his militaiy dutios, but we have 
not the right to expect thati his e-xperience 
jis a military officer of the rank of captain 
will enable him to discriminate in tho way 
that is necessary in re-spect of citizens in 
their publie activitie^. We are asktid to 
empower tlie Minister to airest and in- 
tern any citizen who is reported hy tlie 
rtisponsible officer—that is, by a military 
captain—to be a danger to» the public 
snfety. That is serious enough, aiul [ ask 
the Dáil to bear in mind that thore is 
nothing in this clause rospecting arriHMÍ 
rebellion, a stato of war, turmoil, insur- 
rection, or any otf these things that the 
rnind has hcen accustoimed to, but this is 
in addition to these things whicli artí dealt 
with in the previous paragraph. Now we 
eome to the question otf the right of in- 
temment of any citizen if the Minister is 
told by a captaán in the Army or a 
superintendent of police that tho con- 
tinued freedom otf any citizen is a danger 
to the public safety. Then the Minis- 
ter’s orders, without any process otf law, 
flhall entitle that citizen to be arrested 
and intemed. But be-ar in mind the kind 
of example thc Minister for Home Affairs, 
in his first speech on tliis Bill, put for- 
ward to the Dáil as his justification for 
these powers being granted to him. Bear 
in mind that it deals with public safety, 
because public safety is tbe requirement 
in this section. The Minister gave as an 


example which would justáfy him, he said, 
in inteming any citizen, that the citizein 
might be engaged in a no-rent campaign, 
or a campaign to pay no debts. I could 
nob help thinking of the speech by Deputy 
(lorey a couple of weeks ago, aimost a 
few days ago, when he said that he was 
goáng to advise his people not to pay theso 
rents. Is that, I ask, against tlie public 
safety ? The Minister says “ Yes. M 

Mr. 0’HIGGINS: I think it is soarcely 
fair otf tho Deputy to misrepresent what 
£ saád. I think that to some extent it is 
a conscious misrepreeentation. I pointed 
out that, iom the oine hand, you aro asked 
to grant powers of intemment for positive 
acts against tho State, auch as armed re- 
volt, threatening, coercing, assault, or 
tlie attem.pt at armed revolt; destroying, 
damaging or removing propertv, or the 
attempt to destroy, datnage or remove 
property. I pointed out that conceivablv 
a canipMÍgn as dangerous to the State as 
any that might take place along those 
lines could arise, and I pointed to sucli 
negative action, if you can spealc of 
negative action, as a campaígn against 
meeting liabilitáes, a cajnpaign against 
the pa.ymont otf rates, taxos, shop dohts 
or rents. I merely mentioned renls as 
one amongst seven or eight such liabili- 
fcie». That oxample was »imply thrown 
out casually, hut I do not depart froin it. 

I do say that if a sorious situation of tliat 
kind were to arise it would be tbe dutv of 
tho Executive to take action against it. 
dealing with it as a situation wliich 
menaced the stability and the very 
existonco of this yoamg Sta.te. 

Mr. JOHNSON : The Minister has 
proved my words. r Fhere was no con- 
scious or unconscious inisrepresentat-ion, 
because he has repeated w r hat he liad said 
earlier, and has repeated wliat T was 
explaining to the Dáii, namely, that he 
would considíir the agitation against the 
payinent of rents, the payment of rates 
or annuities or any lawful debt as a jus- 
tification for arresting and intcrning a 
person advocating these measures. Fol- 
lowing the advice of Ministers so often 
given to the Dáil, and particularlv to 
Deputies on these benches, and coming 
down to bedrock, I immediately referred 
in my mind to Deputy Gore.v’s advice, 
which every momber of this Dáil lias 
given at one time or another under dif- 
ferent circumstances; and I ask the Dáil 
to bear in mind how near ordinary poli- 
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tical and economic and industrial agita- 
tions might be to the advice wliich De- 
puty Gorey has given- 

Mp. GOREY : On a point of order- 

Mr. JOHNSON: And the statement 
he made, which is within the regulations 
of the Dáil and on the records of the 
Dáil. 

Mr. G0REY: I think, before thc De- 
puty quotes nie, he liad better get tho 
Ofíicial Report and quote me properly. 

Mr. JOHNSON: If Deputy Gorey 
denies or witlidraws anything he said I 
am quite prejjared to accept it. 

Mr. G0REY : I am not denying any- 
tliing. 

* Mr. JOHNSON : Wliat I am referring 
to is the statement Deputy Gorey made. 

Mr. G0REY: Or twisted your way. 

Mr. JOHNSON: The statement De- 
puty Gorey ma-de is sufíicient to illus- 
fcrate my argumcnt that there is a very 
thin lino between tlie agitation which 
Deputy Gorey would support and which 
I w^ould support him in, and the agita- 
tion of a kind w’hich the Minister would 
consider to be detrimental to the public 
stifety. ITie Minister considered any such 
political agitation as detrimontal to the 
public safety, and it is a very easy thing 
for a Minister to think an agitation detri- 
mental to the public safetv. A police 
offieer or a inilitary captain advises that 
this man responsiblo is a nuisance, and 
ought to be intemed, and the Minister 
is to be given power to arrest and interri 
that man or woman, who may be con- 
ducting a political agitation inconvenient 
to tho Minister, to the police, to the rnili- 
tary officers in the area. There is a very 
thin line indeed betwreen the agitation 
wdiich Deputy Gorey would advocate or 
that I would advocate or conduct, and 
what the Minister for the tirne being 
might consider to be detrimental to the 
public safety. A shipowner might take 
it into his head to stop the running of his 
ships, and to advocate that other ship- 
owners wo»uld do likewise, and close down 
traiffic in any part of the country. He 
might advocate that. A Minister, per- 
haps not the Minister, but a* Alinister who 
might be, wdthin six montlis, on those 
Benches, might say that this action is 
detrimental to the public safety, and all 
that is required is that this owner should 
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be interned. A Labour leader, head of 
ai Trade Union, might advocate a strike in 
a particular industry which might cause 
dislocation, has very often indeed been 
denounced as being detrimental to tlie 
public safety. All that is required, if w'e 
give the powers in this Bill, is that a 
polico officer or a milifcary captain sliall 
say, “ Such and such a person is a. nui- 
sance; have him arrested; he is a danger 
to the public safety,“ and we aro giving 
power for his internrnent. The Minister 
may say, of course, tliat there is no in- 
tention of doing any such thing, but that 
is not what is written down in the bond. 
In this clause as it stands all tliese 
powers are to be given to the Minister. 
“ r riie public safety “ is a term capable 
of tlie widest intcrpretation. We have 
already by inference excluded from this 
clausív the (juestion of turniioil of a phy- 
sical kind, arnied rebellion, revolt, insur- 
rection, destruction of property. AJl 
these things are excluded from this. 
Wliafc is meant by “ the public safety “ ? 
What is the definition? The Minister lias 
fco decide what is thc public safety. There 
are innuraerablc instances tliat might be 
given as to dangers to public safety. I 
am sure if one could takc the files of tlie 
Dublin and Belfast newspapers any time 
witbin the last ten years one could see in 
them. interpretations of wdiat “ public 
safety “ required, and if there is to be 
any publio life, if there is to be any poli- 
tic.al agitation, if there is to bo anything 
in the nature of living political life in the 
country, the powers that be at the mo- 
ment at any time will declare that some 
of the people conducting those agitations 
aro acting detrimentally to the public in- 
teresfc, that they are a danger tothe pub- 
lio safety. We are, asked to concede for 
six months, fche Minister will say, power 
to the Minister to intem any person w r ho 
may be represented to himj as being a 
danger to the public safety. Bear in mind 
we are outside the realm of military acti- 
vifcy; we are outside the limit of turmoil 
of a physical kind. Ts there, then, no 
chance, even wíthin six months, of deal- 
ing with such person under any of the 
existing Acts? Does the existing law not 
provide you with all the safeguards ne- 
cessary for this kind of person? I have 
been looking through the Restoration of 
Order in Ireland Regulations and the De- 
fence of the Realm Acfc. WeU, they are 
mother's milk compared with this. 

Mr. GAVAN DUFFY: Hear, herr. 
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Mr. JOHNSON: They are the mildest 
oi repressive measures that could be 
imagined after this. When Britain was 
expecting invasion and feared all kinds 
of sinister and disruptive activities within 
her own borders, aJI they deemed it to be 
reasomable to ask their own Parliament, 
when they could have got anything, was 
to order a person to be- placed in a partá- 
cular area, and, on disobedience, to in- 
tem him. But we are asked to give the 
Minister power to intern if it is thought 
by a military officer that a particular citi- 
zen may be a danger to the public safety 
if allowed to remain at Iiberty. In the 
Minister’s view it would be emincntly 
justifiable to arrest and detain any pers'on 
as an cnemy of tho publio safety who 
inight bo. engaged in a cumpaign advising 
the people not to pay rents. I think that 
when tho Minister interprets the power to 
bo given him in this clause on the first 
discussion of the BiU as he has dono, 
what is godng to be thought of his inter- 
pretation of the powers if he happcns to 
be up agaánst difficulties when the Bill 
is an Act? The mind of the Minister is 
revealed in liis defence of tliis provisiom. 
He desires power to arrest and intern 
inconvenient persons, .and 1 say tharf> the 
Dáil ought not to give such powers. The 
Minister for Defence dissented when I 
made the statement earlier that the very 
existence of Parliament was a proof of the 
necessity for defending people against the 
actions of an Executive. Executives 
seldoim or never enter into their respon- 
sible duties with a determination to re- 
strict liberties. It is when thoy come up 
against difficulties that they are impelled 
by the oircumstances of the case to da so. 
They seek the Une af least reeistance; 
they are impelled to fail back, to see what 
powers they have to restrain, to coerce, 
to imiprison, and it* is the business of tlie 
ParUament to limit those powers as much 
as passible in the interests of the liherty 
of the citizen and the liberty and safety 
of the State. I submit that there are 
ample powers in the ordinary law, using 
the ordinaiy Coxu'ts, to protoct the public 
snfet.y against dangerous persons, and 
that tho DAil ought not, in justice to 
itself and for the public safety, givo 
powers to a Minister to intem people 
merelv upon the complaintof a policeman 
or a military officer. 

Mr. O’CONNELL: Speaking earlier in 
tho debate, the Minister for Home 


Affairs said that they wanted this par- 
ticular paragraph in order to intem people 
who would constátute a danger to the 
State by their actions. I put up a hypo- 
thetical case, and the Minister did not 
attempt to say that that was a case in 
which these powers might be used. Now 
I will put up another—'one which, per- 
haps, is more definite. There are many 
peoplo, and possibly people in the Dáil, 
who do nat believe that the countiry in its 
present fcvrm of governmcnt has reached 
its limit on the road to freedom. Many 
people still aspire to see Ireland a Repub- 
lic, and thc Minister for Agriculture w r as 
careful to draw a distinction betwcen 
what he callod criminality and Ropubli- 
canism. Wo have listened to and road 
on many occasions declarations by Minis- 
ters to tho effcct that if theso people wha 
ha.d been engagcxl in a certain campaign 
during th« pnst twelvo months had con- 
fined thoir activities to constitutioinal 
agitati-on aU would havo betm weU. Thero 
aro very many who do not sce eye to eyo 
with the Govemmcnt who of tho 
same opinion—who are inclincd to try t<> 
convinco others who were embarkingona 
more cxtreme measuro, of the wisdom of' 
adopting a policy of canstitutional Repub- 
licanism. I put it to the Minister that 
if that was admissiblo, what confidenoo or 
trust would such people have in advising 
or promoting such an agitatiom if they 
were faced with this pawer whioh is pra- 
posed to be given in this paragraph? 

What constitutes a danger to the 
State? If a man goes out avowedly 
with the prepared purpose of changing 
the present State, or form of Govem- 
ment, will that be deemed by a military 
captain or superintendcnt of the police 
to be a danger to the State? I take it 
for granted that it would be. I put it to 
thc Govemment, by claiming thc 
powers in this paragraph which, as 
Dcputy Jolinson has already pointed 
out, they do not require, that they arc 
themselves constituting a danger to the 
State, inasmuch as they are talring from 
peoplc wdio are anxious to embark on a 
constitutional agitation to change the 
form of Government of the State th it 
power and that right. It may be said 
that thev are not taking it from them, 
but that is what will bc and must be 
read into this paragraph. Similarly the 
doctrine or policy of passive resistance- 
to law may be preached by somebody. 
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Ifc has been preached in other countries, 
and there is no reason why it should not 
be preached here. That, too, I pre- 
8ume, would be taken as a danger to thc 
State. Three speciíic things are men- 
tioned in Parfc 1 of the Schedule which 
do constitute a danger to the State. 
The things that are asked for here must 
be something outside of these. What 
are they? The only attempt at defining 
what these dangers aro was made in that 
hypothetical case put up by the Minis- 
ter. We are entitled, before we give 
these extraordinary and very wide powcrs 
to the Government, to know exactly 
what are the dangers which the Govem- 
ment apprehends, and for wliicli they 
ask these extremely wide powers. We 
liavc not been told that up to tho prcscnt. 
No argument has been put up and no 
statement has been made as to the dan- 
gers which are feared. Reference was 
made to what took place, and what is 
taking place through the country, but I 
contend that the two paragraphs, (a) 
and (6), are suíficiently wide, as widc 
oven as the Ministcr could cxpect them 
to be, to (leal with the oases mentioned. 
No oxplanation has been given as to tho 
kind of persons it is intendod to bring in 
under paragraph (c). 1 think, if the 

Minister expects the support of the Dáil 
for fchafc paragraph, it is his duty to tell 
us definitely to what dass of peoplo it is 
intended to apply. 

Mr. O’HIGGINS: Judging from the 
trend af the- Deputy’s speech, ho hu.s u. 
different idea of constitutional agitaticm 
froan what I have. 

Mr. O’CONNELL: Possibly. 

Mr. O’HIGGINS: When 1 used the 
expression “ constitutional agitation ” I 
meant endoavouring to convince one’s 
fellow-citizens fcliafc a particular course is 
desirable, and endeavouring to persuade 
them to give a mandate of that kind to 
their representatives in Parliament, ar to 
retum representafcives with a mandate of 
that kind. Deputy Johnson, in taking an 
extravagant case, has a wide fieíd to play 
aboufc in. He is of a rafcher playful dis- 
posifcion. He should have got up when 
we were dealing with the Bill—when we 
were giving the Board of Works power 
for the compulsary acquisition of pre- 
mises for the Civic Guard—to poinfc oufc 
fchafc we mighfc aavet Clery’s as a depofc, 
and fchafc under the Bill fchere was nofching 
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to stop us from taking it. Thafc is fche 
kind of playful phantasy Depufcy Johnson 
indulges in occasionally in his more 
dreamy moods. There is no use in put- 
ti'ng extravagant cases, and spealring as 
if this Bill were something containing cut- 
and-dried pouxirs given to the Executive, 
and that aftor that the Dáil would nofc see 
the Executive for 750 years fco liear an 
account of an exercise of these powers. 
Deputies kiuvw that day after day Minis- 
ters answer (piestions with regard to their 
exerciso iuid the excrcise b t y oílicials ro- 
sponsiblo to t.hcrri of powers tliat arc 
vested in tlio Executive. Doputios know 
that imdor tlio provisions of this Bill 
MLnistors will be C(juíilly subjocl to intor- 
rcgation with regard to» particular cases 
and subject to criticism wifch rogard fco 
mattors raisínl on tho adjoumment aris- 
ing out <nf tliis Bill. Tf wo do any of 
those terriblo things thafc Deputy John- 
so»n pictured undor this Bill, l have no 
doubb we will hear about it, and our suc- 
cossors will hear about it, from tho repre- 
sontativíis «of tho people who sit hero. 

Deputy O’í’onneli askod for a very defi- 
nito statement as to the class of peoplo 
it is proposed to deal with under fchis 
section. I tell him that one could not 
give sucli a definite statement hero and 
now. One would naturally have to con- 
sider each particular case on its merits. 
Paragraph (w) provides thafc power is 
given fcoi intern pooplo suspectcd of boing 
or having been engaged or concemed in 
the commission of any of the offencas 
mentioned in Parfc I. of the Schedulo to 
the Act. Unlike Doputv Gavan Duffy 
and so-me others, I havo not been a prac- 
tising lawyer, and I cannot say offhand 
whether fchat parfcicular Sub-secfcion (ai) 
would cover the advocacy in publio oir in 
private of íicts of thafc kind. Yot ifc is 
quite conceivable that a porson advocating 
acfcs of that kind, and not himself engaged 
or concemed in the commission of them— 
as a great rnany of the advocates take care 
not to be—would be a danger to the pub- 
lic safety. Deputies know well thafc this 
Bill is nofc asked for with a view to fcalring 
any actian calculafced to irritate or in- 
tensify the possibility of trouble in the 
country. Deputiee know, on the con- 
trary, thafc the fuller the powers thafc are 
asked and the fuller the powers thafc are 
given, the greater will be the possibility of 
taking alleviating action. I have said be- 
fore, and I stress ifc now, thafc tbese 
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powers are asked for largelv with a view 
to enabling us to take a more liberal at- 
titude than we w T oaild take if the powers 
were denied. 

I cannot meet Deputies on tliis amend- 
ment. I have listcned to extravagant 
cases being put. Deputy O’Coimell 
w'ants to know the names and addresses 
praetically of all whom it is proposed to 
intem under that sub-section. I cannot 
give them to him. I do not know 
whother it will be necessary to intcm any- 
one under that sub-section. I wo-uld bo 
very sincerely pleased if it wore not neces- 
síiry. But I do say that, having 
regard to the practical situation in 
the country, having regíird to all 
the conditions that have led up to 
it, having regard to speechcs oí leaders 
of tho armod opposition to thc Crovem- 
me nt—I will not say responsible leaders 
—that it is necessary to talíc vory full 
powers over this shoirt period of six 
months, so that the Executive may be 
equipped to deal with any situation that 
mav arise, as it ought to be dealt with in 
a proper performance of stewardship. I 
think we are not likcly to arrive at any 
compromise with regard to this sub- 
soction. 

Mr. GAVAN DUFFY: Before we pass 
from this sub-section I should like to 
draw attention to one matter which I 
think has not been specifically noticed— 
that is that there are three distinct types 
of police ofíicer who may intern. Now, 
it is bad enough to have the C.I.D. Force 
doing work for which it was not trained, 
aud for which it was not intcnded—I takc 
it we are all agreed that a force of 
that kind is intended primarily to detect 
crime, and not to decide that the person 
who, they think, is guilty is to be put in 
prison—but surely it is very much worse, 
and surely everybody in tlie Dáil will rea- 
lise that it is a serious thing, to involve 
tho Civic Guard and the Dublin Metro- 
politan Police in political or semi-political 
work such as this would be in the case 
of suspects who are suspect for political 
reasons. Surely it cannot he the inten- 
tion of the Minister that forces like those 
that have kept themselves clear of all 
that kind of thing, and forces upon whom 
the future sccuritv of the State very 
largely rest, shouíd be brought into a 
matter of this kind and should be thrown 
into the vortex of political horrors in case 


they begin again. Obviously it would be 
much better that they should be com- 
pletely divorced and dissociated froin any 
business of this kind. If it be necessary 
to arrest people on the suspicion of police- 
men we should at least leave out of the 
range of those on whom that very in- 
vidious duty is to fall tho Civic Guard 
and the Dublin Metropolitan Police. 

Mr. JOHNSON : I was going to put 
to the Minister quite seriously a sugges- 
tion quite consistent with the plan of the 
Bill—that (c) ought- to ;point specifi- 
cally to deíined offences. The Minister 
has, in Part 2 of the Schedule, defined a 
long series of offenees. If, in place of tlie 
very loose phrase “ public safety, ,> there 
were sorne referenees to thesc defined 
offences, one could understand the case 
that is plcaded for hy the Minister. Our 
objection to this paragraph is that, not- 
withstanding the present wishes and the 
intentions of Ministers, power is given ío 
the Minister—whoever he may be—to do 
things which he ought not to have tlie 
power to do. It is no defence to say that 
this is only going to last for six montlis, 
that the intention is to be in a position 
to deal more liberally with the persons 
concerned than would otherwise be the 
case, to say “ Give us these powers— 
give any persons who may be in the posi- 
tion of Ministers these powers—and trust 
in us that we will not use them illiberally 
or unfairly. M That is not a position that 
Ministers should take up in coming to the 
Dáil for authority of this kind. We have 
to bear in mind—and I take the phrase 
of the Minister himsclf when he speaks 
of the foundations of tlie new State—that 
the Bills that ftre passed now, in their 
phraseology and in their intent, may well 
become the foundations of future legis- 
lation and may he pointed to as prece- 
dents for legislat-ion of a similarl t y op- 
prpsm’vo kind in other circumstances. 
That is a verv strong reason, I submit, 
for r(‘(|iiiring a very much more closely 
detínod paragraph than this under whieh 
Ministers are to have power to arrest 
and intern. Paragraph (a) refers speci- 
fically to offences mentioned in Part 1 
of tho Schedule.' Paragraph (b) refers, 
as has been stated, to matters arising in 
a stale of wnr or arnied rebellion. (c) 
should have some relation to something 
else in the Bill relating to the publio 
safety and that might well refer to Part 2 
of the Schedule. That I could under- 
stand, without saying that I would agree 
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with it, or that it would meet the whole 
of the case; it would, at least, give us 
some clue as to what was in the mind of 
the Minister, at lcast some assurance 
that no future Minister, even within the 
period of six months, presurning it will 
not be one of the Bills continued, will 
be able to say this term “ public safety 
is wide enough to include the internment 
of political opponents. 

CATHAL O’SHANNON : I would ask 
the Minister to consider the suggestions 
that have been made by Deputy John- 
son, because the scope of tlie paragraph 
is far too wide, and in the hands of what 
are defined as responsible officers might 
not carry out even the intentions of the 
Minister. The Minister knows perfectly 
well that, in the first case, a responsible 
officer would be the interpreter of the 
power given in the paragraph. Tho 
Minister would be the second inter- 
preter, perhaps. 

The Minister says thero is a further 
coursc: “ You can take the matter to 
the Court for habeas corpus.” The 
Judge then interprets it, but he will not 
interpret it on the intentions expressed 
by the Minister here. He will not con- 
sider at all what was the intention of the 
Dáil in putting in those particular words. 
He will put his own interpretation on 
the words, as they stand and come to a 
decision accordingly. Hypothetical 
cases were given here. I have two or 
three concrete cases that occurred 
within the last two months, some of 
them perhaps a month or two earlier, 
cases in which, had responsible officers 
been invested with the authority of this 
particular paragraph, the men could have 
been interned for a long time. I have 
the case of a particular Trade Union 
Secretary who was practically accused 
by a responsible officer, of higher rank, 

I think, than is mentioned now in the 
Bill, of being in effect a danger 
to the safety of the public in a 
certain area. It was only after long and 
very vigorous agitation and demands— 
after months of it, I think—that a pro- 
mise was made that he would be brought 
to trial. He was not brought to trial be- 
cause, I fchink, ifc was found fchafc fchere 
was not anything like a case against him. 
He was released. But given this power, 
that man mighfc cerfcainly have been de- 
tained, fchough he was perfectly innocent. 

I have another case. Two ofcher Trade 
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Union officials, one of whom, to my per- 
sonal knowledge, could nofc have been rea- 
sonably suspected of fchings thafc were 
suggested against him- 

An Ceann Comhairle at fchis stage re- 
sumed the Chair. 

CATHAL O’SHANNON : He was ar- 

rested by a very responsible ofiictír indec'd, 
apart from the technical expression, and 
was not being released. Much the samo 
thing happened as in the other case. The 
tvvo of them happened to be released, 
not by thoir own particular will afc all, but 
by the will of certain other people who 
happened fco be in thc jail. A habea* 
corpus niotion \va.s taken, but tlie men 
vvero released. We had sevcra.1 ofcher 
sucli cases, ineluding the case of a 
Deputy vvho w r as arrested down fche 
counfcry on the spur of the moment, 
because he was apparently inconvenient 
to certain people or inconvenient to mili- 
tary iri tlie area. 1 do nofc know exactly 
what particular representations were 
madc on the spot, but they were re- 
leascd. Had the officers there this very 
wide power it is quite likely they could 
havo reported to the Minister or the Exe- 
cutive Minister that these people were 
dangerous to the public safety. The thing 
is too wide. The Minisfcer has said there 
is a difference between his conception of 
constitutional agitation and other 
people’s conception of constitutional agi- 
tation. That is exactly where the wide- 
ness of the paragraph is a danger because 
military officers and even police officers 
are not fche best judges of what are legiti- 
mate political activities or industrial ac- 
tivities and political and industrial agita- 
tion. it is quifce possible, under the para- 
graph as it stands, for a Minister to use 
his prejudice against a particular political 
or industrial section whose conception of 
their constitutionality may be ordinarily 
accepted, but he, for his own reasons, 
rnighfc not accept it, and might use this 
paragraph againsfc them. He may de- 
scribe the case as one of perverted ideal- 
ism. He cannot always dispose of things 
by calling them “ idealism run mad. ,r 
There were very many people, including 
high officials of the State, who considered 
that Tolstoy was a public danger in Rus- 
sia. It was a matter of the conception 
of what is or is not endangering the pub- 
lic safety. 

The paragraph is bad I think, and I 
would ask the Minister seriously to con- 
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VC&lM 0 , S\iainion.'\ 
sider Deputy Joimson’s suggestion, and 
see if he could not narrow the scope of 
it. If the Minister reconsiders the para- 
graph he could narrow it in such a way 


that it would not be so wide and would 
not be so capable of being wrongfully 
used. 

Amendment put. 


The Dáil divided: Tá, 11; Níl, 45. 


Tomá» do Nógla. 

Riobárd Ó Iíeaglmidli. 

Tornán Mac Doin. 

Sooítho (iliabháiiL Dbubhthaigli. 

Toimis Ó Conaill. 

Aodh Ó (Júlacháin. 

Limn T. Mftc CoH«rair. 

JJonchíidii () (hiairc. 

Goriróid () Súileabliáin. 

Scán Ó Maolniaidl). 

Seáti Ó Duitinin. 

Míchcál Ó liAonghusn. 

Dornimall Ó Mocíi.iin. 

IViular Mnc a’ IJI áird. 

Donnmlnnnlmin Mac (learuilt. 

Mfche/d do J)u:am. 

Seún Mac, (jaraidii. 

Histcárd Ó A1aol<*hatlia. 

l*ilib Alac Cosgair. 

J)oin>inrtll Mnc Cártliai^Ji. 

Alaolmhuiro Mac Eochadha. 

Eiinin.ii Altún. 

Sir SiuinuiH Crni^. 

Ooaróid Ma<: («iobúin. 

Liam Thril't. 

Eoin Mac Noill. 

Liaru Mag Aonghusa. 

IVidraig O hOgáin. 

Páclraic Ó Máillo. 

Amendment 

Amendment: <# In paragraph (c), line 
3, page 3, ufter the word ‘ that, ’ to insert 
the words ‘for reasons stated in tho 
report/ " (Liam O Daimhin; Seamus 
Eabhroid), agreed to. 

Mr. FITZGIBBON: There are two 

matters that scmmu to tne retjuire to be 
altered, alt-hough I liave not put in any 
amcndment. I think the words “ the 
responsible officer ’ ’ ought to be “ a 
responsible officer. “ In sub-section (n) 
of the same Sectiom he is refetTed to as 
“ a rcsponsiblo officer. “ I think it is 
obviously intended that any responsiblo 
offieor should be the propcr person. 
Secondly, l think there ought to be some 
definitioti of military authorities. A ro- 
sponsible ollicer is defined but military 
authorities are r«o»t, so far as I kno>w, 
defined. I think some definition ought 
to be introduced. A responsible officer 
is defined as «inybody not below the rank 
of Captain. The tenn “military authori- 
ties” might be eapable of being inter- 
preted as being somebody below the rank 
of Captain, and that, I am sure, was not 


Sóamus Éabliróid. 

Liam Ó Daimhin. 

Catlial () ScanHÍn. 
Dornhmill Ó Muirgheasa. 
Domhnall Ó Coallacháin. 


Seosainli Ó Kanilca<*háin. 

Scoirsc Mac Niocaill. 

Piaras JJáaslai. 

Kionán O Loinguigli. 

ScMimus Ó (Vuadhlaoiv , li 
(Viostóir () lírom. 

('aoiinlmhin () liCigín. 
eróinsiíis Mulíin. 
tVuuri.is Ó Dóláin. 

Aindriú () Láimhín. 

.Liiim Ó liAodha. 
rróirihias Mng Aonghu>:i. 

Farvion () Dúgáln. 

IVadar () liAodhr.. 

Sórtiniis Ó Mnrchadha. 

Sí'osamli Mac (iiolla Plirighde. 

Lian* Ma<* Sjoghaird. 

Tomás () Domhnaill. 

Earnán <lo Hláglid. 

IJiiiseaiin de Faoite. 

Domhnnll Ó Hroin. 

SéarntiH do Har^a. 

declared lost. 

tlie intcntion o>f the promoters of the 
Bill. 

Mr. O’HIGGINS: Wo accept the first 
suggestion. In respcct of the otlier 
mattcr I will consider whafc can be done. 

Mr. JOHNSON: I do not think that 

should bo aeeepted. “A responsible 
officer “ points to an individual. 

Mr. FITZGIBBON: That was my 
very poirit. There is no individual re- 
forred to in fche Clause. L thoughfc it was, 
obviousl t v, a printor’s error, and I think 
it must have been. 

Mr. J0HNS0N: That is with respect 

t<> a partieular class of oiffenco, hufc this is 
iu respecfc of another kind of offence, and 
it obviously refers to “ a person ” who 
is more responsible than an onlinary, 
responsible officer. Tliere is a distinct 
intenfcion. This is a responsible officer 
who, presumably, is in a parfcicular area., 
and I fcake ifc fchat the wording nnust 
remain now until it is amended on 
Report. 

Mr. O’HIGGINS: The intention in 
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(c) was preciselj íhe intention in (a) 

4t Responsible Officer 99 was the phrase 
used throughout the- Bill, with the 
significance defined m Section 16. 

AN CEANN COMHAIRLE: Deputy 

Johnson objects to the amendment l>eing 
niade now? 

Mr. JOHNSON: Yes. 

Mr. FITZGIBBON : I did not put it 

down as an amendrnent. 1 thought it 
was a clerical error, that is the reason I 
drow attention to it. It oan como on 
at a. later stage. 

Mr. JOHNSON: On this Section, I 
would sa # y that thc whole Scction is 
objectionable. It is proposed to make it 
lawful for a member of the Executive 
Council who, I presume, is intended to 
be an Executive Minister, to cause the 
arrest of and detain in custody certain 
persons without trial. Now thero 
is already power to arrest and detain 
citizens for offences, some of which are 
indicated in the Sub-paragraphs. 1 sub- 
mit that it is not a wise procedure for 
us to hand over to the Executive Minister 
by law any such powers unless at the 
same time we withdraw these powers 
frorn the Military Authority. It is not 
good policy to have two bodies, two 
sections or elements in the country who 

The Dáil divided:- 
Tá. 

Littm T. MacCosgair. 

Oearóid Ó Suilloabháin. 

Seán ó Maolrunidh. 

Mícheál Ó hAonghusa. 

Dom'niall Ó Mooháin. 

l’eadar Mac a' D úird. 

Deasmliumliain Mac (learailt. 

Mícheál do Duram. 

Seán Mac (laraidli. 

Ristoárd Ó Maolc.hatlia. 

Pilib Mac. Cosgair. 

Domiinall Mac, Cárthaigli. 

Maolmhuire MacEochadha. 

Earnán Altún. 

Sir Sóamus Craig. 

Gearóid Mac Giobúin. 

Lin.m Thrift. 

Eoin Mac Noill. 

Liam Mag Aonghuaa. 

Pádraig Ó hÓgain. 

Pádraic Ó Máille. 

Tomáa de Nógla. 

Riobárd Ó Deaghaidh. 

Tomás Mac Eoin. 

Seoirae Gliabháin Ui Dhubthaigh. 

Liam Ó Briain. 

Tomás ó Conaill. 
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may be acting in harmony, or who may 
not, each with power to arrest and detain 
in custody citizens without either of them 
having the responsibility of bringing 
those prisoners to trial. 

The Minister has defended it, and put 
this Bill forward on the ground that it is, 
or is intended to bo, a gradual resump- 
tion of authority b,y the Civil Eorce, and 
a movement towards the reassertion of 
lawful methods. As far as the aspiration 
goes, it is commendable and generally 
satisfactory. But I submit that there 
should be, concurrently witli any transfer 
of pow’ers, a diminution of power frorn 
the one authority when transferring it 
to the other. I3y tlio passing of this 
Section w’O simply acld to the foreos who 
iire authorised to arrest and detain 
eitizens without trial. The Executivo 
Minister is any inember of the Executive 
Oouncil. Tt mtiy be any Minisier, and 
he shall liave powcr to arrcst and detain 
eitizens on the representation of certain 
Militarv Authorities. T think tliat is un- 
desirable. I think it is a pitv we 
should be asked to hand tliese 
powers over at the samc time leaving 
similar or greater powers still in the 
hands of tlic military, and I propose to 
vote against the motion. 

Question put: “ That Section l, a? 
amended, stand part of the Bill.'* 

— Tá, 42; Níl, 12. 

Soosainh Ó Faoiloaoliáin. 

Sooirso Mao Niocaill. 

Piaraa Róashií. 

Fiondn Ó Loingsigh. 

Só uniLs Ó Ci’uadtil oi“h. 

(-riostóir Ó Rroin. 

Coimligliin Ó liUigin. 
í’róinsias Rulfin. 

Sóamus Ó Dóláin. 

Aindriú Ó Láimh'.n. 

Liam Ó bAodha. 

Próinsias Mftg Aonghusa. 

Eamon Ó Dúgáin. 

Poadftr Ó liAodha. 

Sóamus Ó Murcliftdlia. 

Seosamh Mikj Giollft Bhriglide. 

Liam Mac». Sioghaird. 

Tornás Ó Domhnaill. 

Earnán de Blaghd. 

Uinseann do Faoite. 

Seámus do Burca. 

Nil. 

i Aodh Ó Cúlacháin. 

Sóamus Eabhróid. 

Liam ó Daimhín, 

Cathal ó Seanáin. 

Domhnall ó Muirgheasa. 

Domhnall Ó Ceallacháin. 
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AN CEANN COMHAIRLE: The 

motion is carried by forty-two votes as 
against twelve. I cannot allow Deputy 
Gorey’s vote because he was not in his 
place in the Dáil when he answered 
his name, and I am going to insist upon 
that part of the Standing Orders being 
observed. 

ATTACK ON CIVIC GUARDS. 

Mr. O’HIGGINS: I beg to move :o 
report progress. ln doing so 1 would 
like to read to the Dáil a message whicli 
reached me in the course of the after- 
noon. The message reads: “ Civic 
Guards on a cycling patrol patrolling 
between Xillanne and Kiltealy, County 
Wexford, met armed men who callod 
upon thom to give up their bicycles. 
The Guards refused and the armod nií‘n 
fired. Tho Sergeant is bolieved to be 
mortally wounded, and at least one otlier 
Guard is wounded.’’ 

THE DAIL RESUMES. 

Progress reported. The Committee 
ordered to sit again to-morrow. 


HOUSING OF OIREACHTAS. 

The PRESIDENT: I beg to move:— 

That the Dáil appoint the following: 
An Ceann Comhairle, the Minister for 
Local Government (Mr. E. Blythe), De- 
puties Burke, Hughes, McGarry, Mur- 
phy, Gorey, Johnson, Davin and Wil- 
liam Magennis (íive to form a quorum) to 
constitute, with such Senators as may be 
appointed by the Seanad, a Committee 
to consider how suitable accommodation 
for the Oireachtas may best be provided 
and to examine such plans as may be 
submitted to tliern, and that the 
Seanad be requested to appoint to such 
Committee such members of the Seanad 
as the Seanad may think fit, and thaE 
it bo an instruction to the Committee to 
report upon the matter submitted to 
them at tlieir earliest convenience, but 
not later than the 27th July. 

Motion agreed to. 

The Dáil adjourned at 7.45 p.m. to 3 
p.m. to-morrow (Wednesday). 
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Cromadh ar obair an lac ar a 3.10 
p.in. Bhí an Ceann Comhairlc, Michcál 
0 hAodha, ’sa Chatliaoir. 


CEISTEANNA QUESTIONS. 

[ORAL ANSWERS.] 

COMMITTER ON EOOT) PliICES. 

AILFRID 0 BROIN askcd the Tresi- 
dcnt if he will say whether the Committce 
on Food Prices is still taking cvidence, 
i£ so, will he state when its tirst report 
inay be cxpected. 

The PRESIDENT: Thc Commission 
on .Prices is at prosent cngagcd on draw- 
ing up its report, having heard ull tlie 
evidence tendered to it. 

FISHUKY liEPOltT. 

• SEOSAMH MAC GIOLLA BHRI- 
GHDE asked the Minister for Fisheries 
when the Fishery lleport for 1921 will be 
on salo. 

Mr. E. J. DUGGAN (replying for 
Mínister for Flsheries): The Heport on 
the Sea and Inland Fishcries of Jreland 
for tho year 1921 is now’ printed, and 
will, it is hoped, be issued shortly by the 
Department of Agriculture and Technical 
Instruction. 

ILLEGAL TliAWLING. 

SEOSAMH MAC GIOLLA BHRI- 
GHDE asked thc Minister for Fisheries 
whctlier he is aware that a fieet of 35 
French fishing boats are fishing off the 
Coast of Mavo, within the three milo 
limit, and if he will take any steps to 
put an end to this rnethod of poaching. 

Mr. DUGGAN: The Ministry has re- 
ceived complaints of fishing by French 
lobster and crayfish vessels within the 
three mile limit off the South and West 
Coasts of Ireland. The French Consul, 
to whom these complaints were reported. 
has taken action with his Govemment 


to endeavour to prevent further infringe- 
ments. 

The Ministry of Defence has issued 
instruetions to the C ■ommanders in charge 
of Coastal Pat'rol vessels to ltake the 
necessary action where íoreign vessels 
were discovered infringing upon the ter- 
ritorial limits. 

Mr. McBRIDE: What in the name of 
goodness has the Frencli Consul to do 
with it? 

AN CEANN COMHAIRLE: I do nol 

think tliat tlie Minister for Fisheries can 
be asked what the French Consul has to 
do with it. 

Mr. McBRIDE: Ls lie not replying for 
tlie iMinister for Fisheries? 

Mr. DUGGAN : The Minister for De- 
fence has issued instruetions to the 
Commanders in eharge of Coastal Patroi 
vessels to take necessary action. 

Mr. McBRIDE: Would not a motor 
boat, costing £3(X), and manned by three 
men, keep tlie wliole coast clear from 
Rlyne Jlead to Killybegs, if tbe men in 
it were of any use ? 

APPLICATIONS FOlí PAVMENT. 

TOMAS 0 CONAILL asked the Mhm- 
ter for Defence whether lie is aware that 
repeated applications have been made 
for payment of the following accounts, 
and if he can now say when payment wilí 
be rnade—viz. : — 

(u) Mr. M. J. Lally, Attyrnon, 
Atlienry (commandeered car and hiring 
chargcs). 

(/;) Mr. Condron, Athenry (motor 
necessaries). 

(c) Mr. T. Coen, Athenry (moior 
necessaries). 

MINISTER for HOME. AFFAIRS 
(Mr. K. O’Hlgglns) replylng for Mlnister 
for Defence: Applications for payment 
havc been received from the persons 
mentioned. Consideration of their ac- 
counts is being expedited as much as 
possible. 

BALLYHAUNIS ABltEST. 

TOMAS 0 CONAILL asked the Minis 
ter for Defence whether he is aware that 
Frank Waldron, of Ardeary, Ballyhaunis, 
who was arrested on August the 7íIl, 
1922, and is now detained at Tintown 
(No. 2 Camp, No. 8616, Hut No. 9), has 
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signed the usual form of undertaking and 
has ohtained the necessary sureties, and 
can he say if, in the circumstances, this 
prisoncr will be released. 

Mr. O’HIGGINS: 1 am not aware 
that Frank Waldron has signed t-he usual 
form of uudertuhing, or has ever oftcred 
to do so. 

Mr. O’CONNELL: It is asstjrted that 
he signcd it Jast Octoher, and that he 
found the sureties in March last. 

Mr. O’HIGGINS: The Minister for 
Dtífencc statcs that he is not aware of 
that. 

Mr. O’CONNELL: I Imve sont thc 
particulars to the Minister. 

DETFNTION OF JIEADFOUI) (CO. 
(íALWAV) MAN. 

TOMAS 0 CONAILL aslced the Minis- 
ter for Dofencc whether John Burke, 
Ol t ydagh, ILeadford. Oo. Oalway, now de- 
tainod in (iulway Prison, has signcd thc 
usual undertalíing, nnd got two solvent 
surcities to give the n(*cessary guarant 5».‘s, 
and will hc sav whv, in the circuin- 
stances, Burkc l t as not heen released. 

Mr. O’HIGGINS: Burke was released 
on the títli inst. 

NATIONAL SOHOOL TEACHEIVS 
ALIREST. 

TOMAS 0 CONAILL aslced tlie Minis- 
ter for Defenco whether Hugh Flynn, 
National Teachcr, of Loughcross National 
School, ('aiTÍch-on-Shannon, has been 
arrosted hv National troops; can he state 
tlie grounds of his arresfc, and where hc 
is now dotained; whether anv charges 
have been, or will be, forinulated against 
liim, and if not, is it the intention to 
release him. 

Mr. O’HIGGINS: The erujuiries which 
are being made in tliis case have. not yct 
Jreen completed. 

CEANN COMHAIRLE’S RULING. 

AN CEANN COMHAIRLE: Before 
we enter upon tlio business of the day I 
wish to draw attention to a matter which 
has come under my notico. Yesterday 
ovening in the course of a debate in 
Committee on an amendment to delete 
paragraph (c) of Section 1 of the Public 
8afety (Emergenoy Powers) Bill, 1928, 


Rulinfj. 

Deputy Gavan Duffy is reported to have 
used these words: “ In ap. earlier stage 
of the debate the Ceann Comhairle ruled 
that we eould not have an amendment 
inaking mockery of the Executive. That 
I quite understood, but happily we arc 
allowed to críticiso the Executive^ in de- 
bato.” I was noL in the Chair wlien that 
statement was made. Jf Deputy Gavan 
Duffy has heen correctlv reported, I take 
a gravc view of such a statement. Tlio 
rulings wliich I gavo yesterday on certuiu 
proposed amendments of Doputy Gavan 
Duffy liad 1 hcíen carefully considered and 
had heen coumiitted to writing. I am, 
therefore, quito sure of the words whieli 
were used. Jn ruling oub one of Dcputy 
Gavan Duffy’s amendinents I stated that. 
it seemed to mo to be offcred in a spirit. 
of derision, and that it ciid not aim at 
amending the J.Lill. l)eput t y Gavan Duffy 
admitteil that. I mado no mention of 
the Executive, nor hnd I given any con- 
sideration to thc feelitigs or opinions of 
the Executive Council as such in malcing 
the ruling. It is mv dutv while I con- 
linue liere to maintain the dignity and 
privilege of the whole Dáil, and see that 
no J)oputy is allowcd to lowor that dignity 
or in any way to intorfcre wit.h its 
privileges. Wlien an amendment is 
placed upon tlie paper as a joke, or in a 
spirit of derision, t.hat is an insult t.o the 
whole l)áil. It tends to lower our dignity 
and to take away from the seriousness 
of our procoodings. r I’he Order Papcr for 
the Committee Stage of the Public 
Safctv Bill contains a considorable num- 
her of amendmonts in the names ‘of 
various Deputies whioh are offered in a 
spirit of soriousncss with a view to effect- 
ing improvernents in the Bill in cortain 
direetions. 

In my judgment it is improper and 
unfair that discussions on such amend- 
menbs should he dclayed by a considera- 
tion of amendmcnts set down without 
serious intent. The statement which 
Deput t y Gavan, Duffy is reported to have 
made about rny ruling is a wholly in- 
accurate account of the words used by 
me, and it seems to me to contain an 
implication that in ruling as I did, I wns 
inspired by a desire to protect the Ex- 
ecutive Council. I caai see no other 
reason for the introducfcion of the word 
“ Executive *’ which I did nofc use, nor 
do I see any ofcher reason for the subse- 
quenfc senfcence. Now, on fchafc poinfc I 
feel fchafc fchere is no need for me fco refufce 
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such an implication. There is every need 
on the ofcher hand for me to prevenfc my 
rulings from being misrepresented, and 
to prevenfc implications being made con- 
ceming them. The only course open to 
me is to ask Deputv Gavan Duffy to 
withdraw his statement and apologise for 
it. 

Mr. GAVAN DUFFY: I must say that 
I am somewhat surprised that 1 should 
have liad no notice frorn you on this 
matter- 

AN CEANN COMHAIRLE: Deputy 
Gavan Duffy will, perhaps, tell us hrst, 
if this statement is correct? 

Mr. GAVAN DUFFY: 1 think so, but 
1 have- not got the official record. 

AN CEANN COMHAIRLE: 1 will 
read it. “ ln an earlier stage of tlie 
debate the Ceann Coiuhairlo ruled that 
we could not have an amendment rnaking 
mockery of the Executive. That 1 quite 
understood, but happily we are allowed 
to criticise the Executive in debate.’* 

Mr. GAVAN DUFFY: I would havc 
boen in a better position to deal with this 
matter had 1 known it was coming on. 

£ certainly had no intention to misinter- 
pret your ruling or to questiom it. Very 
often in the course of debate one may 
use an oxpression such as the expression 
“ Executive ” which is inaccurate. 1 
am not prepared to say what words 1 did 
use. But if these a.re the words reported, 

I have no doubt they are correct. I had 
not the slightest intcntion of reflecting 
upom the justice of your ruling. But 
since the matter has been raised, I 
think it is right that I should say that 
I considered that I was very peremp- 
torily dealt with in thc matfcer. The 
decision given by you I aeeepted at onee, 
as I have a.lways accepted every decision 
from the Chair. I would have aceeptod 
it even did I noit agree wit-h it. I was 
one of the first to rocognise, and I havc 
always held that ifc is essontial to the 
conducfc of the Dáil, that we should 
respect the Chair. I think the Dáil will 
do mo the justice of recognising tliat I 
havo invariably done so. Now, tliis 
particular matter arose yesterday for the 
first time-. That is why I ventured to 
think that the Ceann Comhairle would 
have allowed me to say what I had to 
say in the matter before definitely ruling 
me out. It was the first fcime a ruling 
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was made to tbe effect that we should 
not put in amendments of a derisive 
character. Therefore, it was a new 
matter. 

When he made the ruling I fully under- 
stood him, and I fully appreciated the 
fact that it would not be to the best 
interests of the Oireachtas tliat amend- 
ments of a derisive character would be 
introduced. I had no intention in whafc 
I said, * sul>sequently, of criticising fche 
decisiom with which I may say I per- 
fectly agree. If 1 gave any such iinpres- 
sion, I regret I gave it. lt was certainly 
not in my niind. The only reason I 
alluded to the matter, subsecjuently, wa.s 
nofc by way of amendment, hut by way 
of oxplaining tho- infcerprctafcion I put om 
the Scction in question. I had thought the 
words I had written down were in order; 
T ask the Ceann Comhairle, so far as 
the* justico of his ruling on this new poánt 
that camo up íor the first time went, 
to tako it that I do not dispute- it. He 
montioned it to me earlier in privato, 
and I recognised it at once, and I ac- 
cepted it as a just and proper decisiom. 
I regret he should havc takcn any other 
impression from any words I used, 
which were not intended to have any such 
cffect. 

AN CEANN COMHAIRLE: I accept 
Deputy Duffy’s assurance that he used 
words which he did not intend to bear 
fche mcaning which I must say it seems 
quite clear to me that on the face of 
them they do bear. 

Mr. GAVAN DUFFY: In reference to- 
one matter you mentiomed I may say 
I had nofc in my mind any questiom of 
a distinction befcween the Executive and 
fcho Dáil at all. That, I gather, is the 
innuendo. It was not my intention in 
the leasfc. 

AN CEANN COMHAIRLE: I gave 
Deputy Gavan Duffy notice of my rulings 
ycsíerday, but wlien an amendment was 
ruled out for a specific reason, and when 
it was admitted that that mling was 
correcfc, I saw no reason ycsterday for 
further discussion on the point, and I 
see no reason yet for further discussion 
on such a poinfc. The whole que-stion of 
rulings, I am sure it will be realised, is 
of very great importance in this parfcicu- 
lar Dáil, because we are in the position 
of making precedents, and when the 
Chair is called won to rule in any mafc- 
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ter, that matter mufit have serious eon- 
sideration, and the Chair inust remember 
that the ruling will go down uj)on the 
records, and it probahly will be regarded 
as a precedent, and will bc quoted. It 
is for that reason that í liave endca- 
voured to rulo on these rnatters so tlmt 
seriousness in debate would be preserved 
and so that our business would bo trans- 
acted in a ínanner which is befitting to 
a body Jike this. 

CIVIC GUARD (ACQUISITION OF 
PREMISES) BILL, 1923. 

(bUtOM THE REANAD.) 

Amcndment frorn tho Bcanad: — 

At tho end of Sub-section 2, 
of SoftioTi the following words 
havc bceri added :—* and wliere any 
jíersori bcifig a. oa.retaker was 
so put, niiit of occupation a.s afore- 
said it shall be hivvful for the 
Ministcr for Hoitio AlTairs, if in liis 
opinion therc aro any sjnadal circum- 
stanccs wavranting lús so doing, to 
nuthorise the pajmcnt to such pcrson 
of such sum by wny of compcusation 
for disturbance as the Minister aforo- 
said shall, with the cotisent of the 
Minister for Finance, think proper.' 

Mr. O’HIGGINS: The amcndment 
suggcsted )>y thc Hcanad is, T thinlí, a 
proper one. Tho question was raised 
.there as to the position of a caretaker 
disturbed by the piemises being acquirod 
under tliis Hill by tbe Civic Guard, and 
while I was tmwilling to recognisc a third 
party to the jiroceedings, and while I had 
lield there are really only two parties— 
the State and the owner of the housc 
which thc Stíite finds it necessary to 
commandoer for tho timo bcing—still 
undoubtedly cases of pretty considerablo 
hordsliip might arise, and the compromise 
was arrived at of not giving to the care- 
takcr a legal right as against tlie Statc, 
but rcserving to the Minister the dis- 
«cretionary power of dealing with parti- 
cular cases that might arise, I think the 
amendment is a proper one, and ouglit 
to be accepted bv the Dáil. I move: 
11 That the Dáil do agree with the Scanad 
in this ainendmcnt.’ 9 

Mr. F. LYNCH: I beg to second. 

Question put and agreed to. 

AN CEANN COMHAIRLE : A mes- 
sage will be sent accordingly. 
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DAIL IN COMMJTTEE. 
PUBLIC SAFETY (EMERGENCY 
POWERS) BILL, 1923. 

THIRD STAGE RESUMED. 

AN CEANN COMHAIRLE: Progress 
whs reported yesterday, when Section l 
was disposed of. 

SECTION 2 . 

(1) It shall be lawful for a responsible 
ofiicer to arrest and to detain in custody 
for any period not exceoding one weok 
uny person found committing or nt- 
tompting to commit or whom such 
otíicer suspects of huving committed 
any of tlie offonces rnentioned in Piirt 
II. oí f tho Schedule to tliis Act. 

(2) It shall be htwful for an Exocu- 
tive Ministor to order the detontion in 
custody in any place in Saorstát 
Eíreann o£ any j)erson arrestcd under 
this section in'respcct of whom such 
Ministcr is of cpinion thut the imhlic 
sjifetv would be endangered by such 
person hcing set nt liberty. 

(3) Wheiu»vor nny jierson is arrested 
uiulor this soelion sucli person shall, 
Tiot lator tlian ono week after his arresi 
unless an order for his detcntion is 
ínade by an Exoeutive Ministcr undcr 
this section, either he rolcased, or be 
be charged with one or more of the 
ofiences rnentioned in tho Schedule to 
this Act, or with anv other offencc or 
ofionces and deult with according to 
lavv, nnd shall for that purpose, if in 
militnry custody, he delivered into 
civil custody. 

Mr. JOHNSON : On hehalf of Deputy 
Corisli I l)cg to move: 

In Sub-section (1), lincs 7 and 8, to 
delete the words “ or wliom such 
otficor suspccts of huving comniitted.” 
Tlio responsibleiofii(;i»r may bc aCaptain 
in the Army. Schedule No. 2 contains 
a loug list of offences, soine very serious 
and somo less serious. No. 12 reads: 
“ Aiding, abetting, assisting in, or en- 
couraging tlie commission of any of the 
offences mentioned in this Schedule, or 
helping in the concealment or escape of 
any person guilty of unv such offenee.” 
r rhe officer is to he empowered under this 
paragraph tc> arrest and detain for one 
week any person whom he suspects of 
having committed tho offences mentioned 
in the Schedule. I subtnit that that is 
too great an authoritv to give to an 
officer in the Army. 

He may suspect tha.t a person has 
helped toi conceal another person who 
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imy be guilty of one of a very long list Minister to give these very extended 

of ofíenees that are set out. Having powers to an ariny eaptain, and 1 ask 

arrested and detained for one week, the him, t-herefore, to accept rny aanendmont. 

Minister will, under another Section, be 

empowered to keep that perso*n for an MINISTER for HOME AFFAIRS 
indefinite period without any assurance (Mr. K. O’Higgins): It was not by inad- 

vvhatever that such prisoners will be vertance that this sub-section found its 

brought to trial. It would be veiy eaay, placo in the Bill, or that the word 

indeed, for an ofiicefr, not below the rank “ suspect ” found a. place in the sub- 

of Captain, to say that he suspects any section. I could talk for hours on the 
citizen of having concealed, or attempted soundness, as a general rule and in 
to secure the escape, or aided or abetted normal conditions, of assuming the in- 

or assistod in the commission of any of noeence of persons until their guilt is 

these offences scheduled, and the mere proved. It is a tiuitc sound principle; 

suspicion by an officer that a person wa.s most civilised countries liave adopted it 

party to, or conversant with, the fact as a basis of their system of justico, and 

that another person may have coimnittcd yet there are íew íátates that have not, 

■an offence, or by virtue of knowledge did from time to time,cla.imed the> right to 
not inform upon another person whom (lepart frorn it in rospect of deterrent 
lie may suspect of liiiving commifctcd detcntion as distinct from punitive im- 
iin offence, is sulficicnt to warrant- prisonment. States always have claimed 
detention. Tliis Secstion would give the and I tliink always will in times of crisis 
oíficer power to detain íor a weelc, and íind emergency the right to depart 
would give tlie hjxocutivn Ministor from that pnneiplo and to* dutain eitizens 

yw)iwer to detain indcfinitely, merelv during a. time of crisis without- causo 

u[)on suspicion of sucli a fiimsv kind as proved in Court, and witliout trial. 

that mentioned—not the suspicion of a Now, if any State was ever justified iu 

specific offcmce necessarily, but the sus- departing from it J think this 

picion of liaving been party to thn eon- State is justified in departing from 

eealmemtof an offoneo by another person. it under existing conditions, and 
I think that' it is not justiíied by the iu such conditioiis as arc likely 

circumstances oi' by tlie facts. It is to exist for some rnonths. It is 

giving too mucli power into the hands of menaced bv a conspiracy, and a con- 
íunilitary officer. 'l’he military oíficerinay spiracy that lias had recourse to acts 
under that power, frankly and openly such as disgraced tho pages of very few 
givon to him, sim:píy detain a. person, and countries in history—a conspiraey that 
when the question is raised why, all hc was absoluteJy rutliless and conscicnce- 
lias to say is he suspects he knew some- less in the^methods it adopted to gain 
thing of something tha-t happened a. week its negative destruclive ond. The founda- 
or six weeks, or two rnonths ago, and no tions of this State are not set. Arms and 
grounds furthcr are roquired. A mere explosives are secretcd throughout th« 
suspicion of the military captain, or the eountry, and the liysteria. of tlie last 
statoment t-hat he suspects, which might year has not passed away. Woare asldng 
cover any amount otf personal spleen, power, in these conditions, t-oi arrcst and 
and anybody, under this Bill, can be dctain citizens on evidence short of legal 
brought to book. I do not kno\v whether proof. What is the exact. force* of the 
that is the intention of the Minister or word “ suspicion ” in this context in 
whether he would intend or desire that sub-section (2) ? Everything short 
such a power should be given, or whether of absolute knowIedge, everything sliort 
it is due to inadvertance that. this got of proof, is suspicion. Now, persons 
into the sub-seetion. Tlie effect of its found committing, or attempting to com- 
deletion would be to make it lawful for mit, offences mentioned in Part II. of 
a responsible officer to arrest and detain the Schedule to this Act., will, T hopo, 
for a period, not exceeding one weok, be plaeed on trial. There is no reason 
any person found coimmitting or attempt- why they should not be; but pcrsons 
ing to commit any of these offences, and rcasona.bly suspected of ■ committing o»r 
it would deprive that officer of the power attempting to commit acts of this kind 
to detain any person whom he merely will, I hope, be detained. We ask power 
suspected of having committed an to detain them. We think that is a 
offence. I hope I ami right in suggesting matter of public safefty affecting the 
that it was not the intention of thecitizens and affecting the future of this 
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Natíon and State, and that it is neces- 
saiy that the Executive should have 
power to detain persons reasonably 
suspected of having committed the 
offences set out in the Schedule to this 
Act. lí it is stated that this Bill can be 
rnade a rnedium of tyranny I say it can; 
and 1 say it would be impossible to con- 
ceive and frame a Bill which, while 
amply safeguarding the interests of the 
State and its citizens, would yet be in- 
capable of being used as a medium of 
íyranny. But, rernember, you are giving 
these powers to an Executive responsible 
to the jieople’s representatives here fronii 
day to day. It can only endure while it 
rotains the cíjnfidence of the majority of 
the iieople's represontatives. It is to 
sucli a body that you ai’e entrusting these- 
powers which are certainly far-reaching 
and certninly drastic, and which are only 
justified by the situation that existsin the 
country, a situation which we did not 
bring about, and a situation which we 
liave done our best to deal with as it 
shoiuld be dealt with. 

Thc altemative to the sub-section, as 
it reads, is that in facfc tliere could be no 
deterrent detention in respect of any of 
the offences set out in Part 2 of the 
Schedulc; that there could only be 
arrests and trials and imprisomnent, and 
that for everything short of legal proof the 
suspect should go free. We cannot admit 
that. Talce this crime which occurred 
yesterday in Wexford. I noticed that one 
puper refers to it as “ a daring crime.’ , 
I do not agree with that descfiption. Twc 
unarmed men were shot because they 
refused to deliver up certain property 
tliat they wcre asked to give up. Lefc 
us assume that the perpetrators of that 
cowardly crime get rid of liheir guns 
shortly after the outrage; that they arc 
mefc on the road in or about the time of 
thc occurrence of the outragc, and tliat 
fchey are of a type that would render them 
rcasonably suspccfc of having committed 
the outrage. Now, if this sub-section 
were altered, as it is souglit to be altered, 
men found in t-hese circumstances must 
go free, because there is no legal |>roof, 
and everything, as I sav, sbort of know- 
ledge, evervthing short of lcgal proof, is 
suspicion. You must, if vou givc thcsc 
powers, give thcm with a certain confid- 
ence that they will bo used with dis- 
cretion, that they will be used in the 
iuterests of the citizens and of the State, 


and thafc fche body fco which you enfcrusfc 
them, and on which you confer them, is 
not out simply to take the last ounce out 
of every bifc of aufchorifcy and every bifc 
of power fchat this Dáil confers upon ifc 
in order to persecute and oppress any 
section of the citizens. Deputies here 
know well thafc there are people who have 
been infcemed for a couple of months, and 
whom it is hoped shortly to be able to 
release, but who if put on trial, as we 
could have put them on trial, producing 
proof und producing evidence, would gefc 
many years’ sentence of imprisonment. 
We have tried to preserve that spirifc and 
that outloolc in handling the whole situa- 
tion, but when we introduce a Bill, which 
we consider is a necessary measure to 
doal with the iniddle period, a transition 
period from war or arnied rebellion to 
normality, certain Deiiuties get up and 
suggesfc tliat ifc is necessary to be most 
niggardly and jealous, as if you were 
dealing with a body of men who might 
bo expected, as a natural thing, to be 
oppressive, to be tyrannical and to be 
unjust. Thafc is not tlie position, and if 
it is the position, and if the Dáil believes 
ifc is the position, then they ought cer- 
tainly to cliange fclie Executive and select 
men with a different outloolc. If you give 
fchese powers wo íare responsible here 
from day to day. If they are abused, 
specific cases can be raised, questions can 
be asked and matters may be raised on 
the adjournnient, but do nofc say, in the 
critical condition of things licre, and witli 
all the possibilities therc are of trouble 
in the future that a citizen may not be 
arrested and detained on anyfching short 
of legal proof, and that !s what the 
amendment seeks to say. 

CATHAL O’SHANNON: The Minis- 
ter is really pushing the “ no 00 ^ 6 ^ 0 ^ 00 ** 
thing too far. He says tliat, in this and 
«11 other cases, it is quite open for the 
Dáil to raise questions, and to debate in- 
dividual or otlier cases. That is quite 
truo. The fact thafc certain Deputies 
vvant to make cerfcain changes in a secfcion 
or a Sub-secfcion of a Bill, does not neces- 
sarily mean thafc the only alternative to 
change that section is to sack tlie Exccu- 
iive Council. Tliat is nofc the position at 
all or anything like the position. The 
Minister mentions the case that hap- 
pened in Wexford yesterday. It was not 
anything like a “ daring ” thing afc all. 
It was a most cowardly thing, and no 
Deputy in thc Dáil will express any other 
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opinion about it, because it was a most 
dastardly and cowardly thing. But at 
the same time, it is quite an apt illus- 
tration of the points in favour of this 
amendment, because, let us take for the 
sake of argument, that three or four 
persons were concerned in thig attack on 
the unarmed Civio (xuards. The Minister 
pictures these persons as getting rid of 
their guns, of walking along the road and 
of coming across military or detectivo 
oíficers and getting arrested on suspicion 
because they looked like chaps who had 
done this dirty job. That might happen, 
not only in the case of three or four 
persons, hut it might liappen in the case 
of a dozen persons, so that you can have, 
under the Section as it stands, a dozen 
or two dozen people in that district ar- 
rested on suspiciori of doing a joh which, 
so far as our information at the inoment 
goes, was done by three or four. That 
is where the introduclion of tlie element 
of nuire suspicion is so hurtful, and why 
it ought to l)e taken out of this Section 
altogether. Now, suspieion, 1 suggest, 
is of two kinds; it is either originaí sus- 
picion arising rnore or less spontanoously 
in tho minds of eertain ofhcers, or else 
suspicion derived or acquired from in- 
forrnation which perhaps would not bc 
good enough to convict, but w r ould per- 
haps, be strong cnough to make an officer 
suspect that a certain person or certain 
people had done a certain thing. In both 
cases tliere is grcat room for error. I 
know 7 a case in point. It happencd to a 
certain Army officer who livcs in the City 
of Duhlin, wdiose house has been raided 
by officers of the State, because he was 
suspected of having arms, or at lcast his 
house was suspected of containing prms. 
The suspicion, of course, was a quite 
reasonable suspicioh, and probably was 
derived from information that was a quite 
roasonable suspicion. 

That has happenod in more than one 
case. Descriptions have been given 
which were not at all accurate. It is 
only a trained observer who can give an 
accurate description of a person or a 
number of persons whom he has seen 
only perhaps for a few minutes and has 
never seen in his life before. 0n infor- 
mation given by people who, naturally, 
when certain events take place have 
been labouring under great excitement, 
certain other people who bear some kind 
of resemblance in appearance to the 
people described by a witness may be 


suspected of committing a deed which 
they did not do at all. It is stretching 
the whole thing too far to allow the ele- 
ment of suspicion to count for so very 
much. 1 do not want to go outside the 
Standing Orders, A Chinn Comliairle, 
but I think I will not be going outside 
the Standing Orders by drawing thc at- 
tention of the Minister and of thc Dáil 
to the bearing that other parts of the 
Section have on the amendment we are 
discussing and to the Sub-sectlon which 
it is sought to amend. Tlie Sub-section 
provides that it shall be lawful to detain 
in custodv and so forth a person found 
cornmitting or suspecled of having com- 
mitted certain offences. Sub-scction (2) 
provides tliat even such suspect if not 
chargcd with any offence under the Sec- 
tion may still be detained and kept in 
custody by the Minister not for tlie 
offcnce of which it was in the first in- 
stance suspected ho had bcen guilty of, 
but of the more general ono of being a 
danger to the publio safety. That, I 
submit, shows the grave danger of allow- 
ing detention on suspicion. 1 mentioned 
on yesterday evening a certain case. I 
want to go into it more particularly this 
evening, because it íllustrates a danger 
of this kind. A certain man, arrested 
presuinably on information supplied by 
the Intelligence Department, was de- 
tained for somc time in one of the 
prisons. Eventually, after a consider- 
able amount of trouble, he was released 
The truth of the thing, from beginning 
to end, was that the man instead of being 
an enemy of the State was a most de- 
voted supporter of the State, but he was 
prcsurnably suspected of having been 
concerned in the commission or assisting 
in the commission of certain offences 
against the State. That man when re- 
leased sought, but sought in vain, from 
tho Ministry an acknowledgment that 
the Ministry had made a mistake. The 
Ministr t y, of course, made no such ac- 
knowledgment, and will not make such 
acknowledgment. Ministers, as a rule, 
do not admit in these cases that they 
can make mistakes. Áll they say is: 
“ You have been released and you ought 
to be content; we havo nothing more to 
say in the matter. M But that man, in- 
stead of being released, could, under this 
Section of the Bill, have been detained, 
although the suspicion on which he was 
originally arrested was undoubtedly ill- 
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founded. Under other Sections of this 
Bill he could have been still detained 
and he could have been prevented and 
his friends could have been prevented 
from raising an awkward question by 
asking an acknowledgment of the mis- 
take that had been made on the part of 
the Executive Council. That, I submit, 
shows the danger of allowing the element 
of suspicion to count for so very much. 

Mr. GAVAN DUFFY: I do not wish 
on this Section to go into argurnents that 
would be more properiy addressed to the 
general question of intemment on sus- 
picion under Section 3. But a specifie 
point wíw made by the Mínister to the 
etfect that specific cases could be raised 
in the Dáil. This was by way of extenu- 
ating the admitted objection to arrest 
on suspicion. It woulcl undoubtedly be 
a very great matter if there were any 
adequate power of redress by raising in 
the Dáil cases where the allegation could 
be made that so-and-so was improperly 
suspected and improperly arrested, but 
I conceive that such powcr as tliere is is 
very largely illusory for this reason, that 
the answer the Minister will make and 
will be entitlcd to make under this Bill 
is 41 Mr. So-and-so is arrested in the in- 
terests of the Public Safety.” Full 
stop. He will decline, and he will be 
entitled to decline, any further infor- 
rnation as to the justifications of the ar- 
rest of the person in question. A case in 
point arose tlie other day. A man in 
Bathmines was arreated on suspicion and 
interaed. His solicitors took up the case 
with the military authorities and after 
several weeks und after what appeared 
to be very careful inquiry the authorities 
came to the conclusion that this man 
ought to be releaited, and they released 
him. A week or two after the release 
the same man was re-arrested. Inci- 
dentallv he had on the occasion of his 
release signed a form of undertaking 
which is given to prisoners. He was re- 
arrested in spite of that and in spite of 
tlie fact that there had been an inquiry 
as to the propriety or impropriety of 
keeping him in prison without charge or 
trial. I put the ease to the Minister for 
Defence and asked whether this man 
would now be released. The answer was 
prcci8ely the answer we shall get in every 
case of thh. kind under the present Bill. 


The answer was that the Minister was 
advised by the detective authorities that 
it was not in the public interests to re- 
lease this man. 

Therefore raising the matter in the 
Dáil was an entirely illusory form of rfr- 
dress. It may give a man some satis- 
faction to see his name in print and 
know that his case had been raised, 
but it did not get him a bit 
nearer to release. Therefore you are, in 
dealing wifch this matter of suspicion, 
not in any way benefited by the fact that 
there is an Oireachtas sitting, because 
the Minister will be perfectly entitled, if 
this Bill goes through, to answer the 
challenge in respecfc of a particular in- 
dividual by saying “ we suspect him uf 
being a person whom in tlic public inte- 
resfc we should intern. ” That is cnough, 
and it is enough under this Bill. Per- 
haps I need not labour this point. I 
want to mention ono other matLir: r J 1 he 
arnendmcnt deals wifch the words “ whom 
such olliccr suspects of having commit- 
ted an oflence in the Bocond Schedule.” 
Tt is not clcar, on the wording of this 
Section, whether the oflicer's suspicion 
must neeessarily refer to something 
which will liave occurred after the pass- 
ing of this Act or whether the oflicer is 
entitled to act under this Scction in rc- 
spect to a man whom he suspects of 
having coinmitted some offence in the 
Second Schedule a month or two months 
or six months before. I hopo it is not 
intended that this Section should be re- 
trospecfcive. If not, words should be in- 
serted similar to the words standing in 
the name of Deputy Duggan in regard 
to another Section, to tne effect that 
‘ * This Section shall not apply to any of- 
fence committed bofore the passing of 
this Act.” The Dáil will obscrve that if 
any other interpretation were put upon 
the Section ifc would be wholly uncon- 
stitutional, because we should be pur- 
porting to create offences which were not 
offences at the time they were commit- 
ted. That would be a direct violation of 
the Constitution. I was going to say 
that you were dealing in this case with 
non-legal courts, but I am not sure if 
that is so under this Section. But it is 
important to bear in mind that, if the 
wording goes through as it stands, an 
oflicer may be entitled to arrest for an 
offence named in the Second Schedule 
which was not an offence at the time it 
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wíis committed, say, three months ago 
I hope, therefore, if this Section docs go 
through, words will be put in to say de- 
finitely that there is no intention that it 
ciiall be retrospcctive. 

Mr. JOHNSON: I want to strcss the 
point made by Deputy Gavan Duífy re- 
garding tlie illusory nature of the power 
which the Dáil has in raising questions 
here. The Minister has stressed a good 
deal the fact that the Executive is re- 
sponsible to tho representatives of the 
people, and that we meet from day to 
day and can raise questions respecting 
prisoners by qucstion or by a motion for 
Adjournment, or by a question raised on 
the Adjournment. Therefore, hc argues, 
the risk of injustice bcing dono is very 
small. I would point out that the Dáil 
is not likely to be sitting, day bv day, 
for six rnonths—tlie length of timc during 
which this DiJl is at present designed to 
be in operation. Thc irnportnnt point rc- 
maius that there is nothing in this Bill 
that will give any more access to the 
prisaners in the futurc thnn in tlio past. 
Thcy will not liave anv more direct access 
to members of the T)áil tlian they have 
had in the past. So that thc plea of the 
Minister that the grievances or injustices 
that may be alleged by prisoners can, be 
raised hy their representatives in the 
Jláil fails, inasmuch as tlie prisoner has 
no right of access, and tho rncmbers of 
tlie T)áil have no riglit of access to thc 
prisoner. 

TJien, again, the Minister has asked 
that we shall have some faith in the 
bona fidcft and good intentions of Minis- 
ters. Apart from> the fact that Minis- 
ters may vary in their composition—the 
proscnt Ministry may not be all in their 
present offices three months hence—this 
is not a request that there should be faith 
in Ministers. This is a request that we 
should have faith in the bona fides and 
good sense and discrimination of every 
Army captain. The Army captain is to 
be empowered to arrest and detain for 
a week, and then the Minister may decide 
that the detention shall be continuous, 
wdthout reason stated. The Minister wilí 
be the first to admit how impossible it is 
for him to deal with every individual 
case. He will táke the word of an Army 
officer. The Army officer says: “ This 
person is suspected of being concemed 
directly or indirectly in tbe commission 
of one or other of these offences. ,, The 
Minister takes the Army officer’s retum, 
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and he has no time to consider the merits 
of llie case, so many otlier things are 
derrianding his attcntion. He simply has 
to remit the consideration of this par- 
ticular case to the person who madeJ the 
report in the first instance, or to some 
other subordinate cfficer, so that, in fact, 
what the Minister asks us to do is not 
merely to trust his bona fi.de 8 , his gencr- 
ous consideration of the cases, his desire 
to be casy in this matter, but he does, 
in fact, ask us to trust to the discretion 
and the judgment and the bona fides o£ 
every Army Oaptain who is empowered 
to imprison on suspicion for one week any 
citizen. 

Let mo draw the Minister's attention 
to another consideration. We discussed 
and passed last night Scction No. 1, 
which gave power to tho Executive 
Ministor to detain a pcrson in respect of 
whom he had received a report from a 
rcsponsible offieer that the public safetv 
is endangered by any such person being 
allowed to remain at libcrty. He agreed 
to inscrt ccrtain words thcre thut the 
report nuust lic accompanied by rcasons. 
But novv, what are we going to do? If 
we pass tliis as it stands, the effect of 
the change that was made last night is 
utterly lost, because all that has to be 
done now is to arrest a person on suspi- 
cion, and then the Minister may continue 
to dctain hirn witho-ut any reason stated. 
No reasons are required. The officer may 
suspect or convey his suspicion after 
arrest to thc Minister and say, “Patrich 
Murphy has been arrestcd, and is in our 
charge for one week. It is for you to say 
whether he shall be detained. ,, The 
Minister has no option, unless he is going 
to ovcrride the original report of thc 
officer, or to say that the ofíicer had no 
right to arrest such a person, because he 
was not able to inquire into the merits or 
demerits of the arrcst or detention during 
that wcek. There is no requirement in 
this Sub-section or in any other Sub- 
section that any reason shall be given. It 
is a question of the mere suspicion of a 
subordinate officer of the Army. There 
is no need to question the bona fides of 
Ministers in this case. There is every 
reason to guard against Captains in the 
Army, or any other officer of higher rank 
than Captain, suspecting without good 
grounds a citizen, detaining that citizen 
for a week, and then reporting to the 
Mimster that he should continue to be 
detained. The Minister has too much to 
do to inquire closely into every individual 
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case. All kinds of problems may have 
arisen which require his attention, and 
so the citizen has to be detained on the 
mere suspicion, without reasons stated, 
of the Army Captain. 

I think the case for depriving any local 
officer of any such power is irrefutable. 
It is too easy to suspect. As a matter of 
fact one of the troubles in tliis country 
is the almost universal prevalence of 
suspicion. Everybody is suspect in the 
eyés of somebody else. There is very 
little faith in the honcsty of purpose or 
the integrity otf the neighbour, and that 
fault applies to Army Captains and other 
officers just as well as it does to civilians, 
and a suspicion engendered in the course 
of a conversation is but simply a thing 
to develop and to authorisc an arrest 
upo<n. 1 would again a.sk thc Minister 
to limit those powers and to trust to the 
ordinary law for the detention for that 
week. A policeman to-day, if he hona 
fidc i suspectcd any person of any crime, 
is entitled to arrest tha-t person, bring 
him before a magistrate, and ask for a 
rernand. In very few casos will tho 
magistrate, who believes in the bo'tia 
fidea of tlie prosecutor, if the prosecutor 
is a policoman, refuse the remand; ho 
may the second time, unless sorne 
evidonce is forthcoming. For the purpose 
of original deiention the mero wuqúcion 
of a soldier ought not to bo enough. 

CATHAL O’SHANNON: Before you 
put the amendment I would like to re- 
mind the Ddil that it is quite possiblo 
for even higher and better tmined 
officials than the officials dehned in the 
Bill as responsible officers, to mislead 
and misinform, not consei(»usly but 
unconsciously, Ministers and the Minis- 
try. Some weeks ago I had occasion to 
raise certain questions dealing with the 
administration of a certain Department, 
and a Minister of whose bona fidcs no 
one in the Dáil has any doubt, gave cer- 
tain answers. Those answers were quite 
and utterly incorrect. ]f one did not 
believe in the good faith of the Minister 
eoncemed, but considered that he knew* 
his answer was untrue, ane could only 
characterisc w r hat he said as a lie; but 
the answer did not come from him ex- 
aotly. I feel quite sure that he answered 
simply on the information supplied him. 
That information was incorrect as cveiy- 


body, induding* the Department con- 
cemed, now knows. That information 
was incorrect, and the particulars he 
supplied wene lies put into Jiis mouth 
by other people. 1 am now giving an 
illustration which shows that even tho 
legal advisers of a Minister mav err and 
misinfonn him. I refer to a certain case 
that occurred in England a few weeks 
ago when, contrary to all advice a Minis- 
ter had got, the Courts there decided that 
certain actian taken by the Executive 
was wrongful action and had to be re- 
verscd. It is when you come up against 
difíicult and delicate points like those 
that one inust ask the Dáil to take out 
of thc hands of what are described as 
rosponsiblc' officers, this very great power. 
Every Dcpuíy here, and everybody aut- 
sidc, will agree with Deputy Johnson 
that one of the national sins in this 
country is suspicion. Everybody who 
rernembers the situation thut existed for 
a few months before the outbreak of civil 
war tvvelve mionths ago, knows tbat if 
there had not been on all sides a. (leep- 
roated suspicion of persons and matters, 
things rnight not liave tumod lout 'so 
badlv as tbey did. This, whicdi is one of 
our national weakncsses, is going to be 
put into onc of our Statutcs, and tho 
Ministry is proposing to exploit one of 
the national weaknesses at a time like 
this. The arriendment shoaild be aocopted 
and this powcr should not be put into 
the hands of any of tlie officers defrned. 

Mr. DAVIN: Many of the offences 
mentioned in the íirst paragraph of part 
2 af the Schedule are offences in regard 
to which tliero would, undoubtedly, be vory 
good reason and clear proof of the com- 
mission of tlie offence. That also applies 
to most of the other paragraphs, with the 
particular exception of paragraphs 9 and 
12. Now, with regard to paragraph 12, 
aiding, abetting or aissisting, are verj T 
doubtful words, and officers miglit be 
authorised to arrest people without any 
clear or legal proof otf their connection 
witli anything mentioned in the Schedule., 
The Ministcr for Horno Affairs regrets the 
action of certain Deputies—their nig- 
gardly action, in regard to handing over 
powers to the inilitary authorities to d<> 
things mentioned in this part of the Bill. 
I confess that, personally, X am verv 
jea-lous and sha.ll be very niggardly in 
handing over to the Army of this countrv, 
which is not stabilised and, in my 
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opinio-n, n-oit very free from political influ- 
encos and party prejudices, the very 
heavy responsibilities that it is suggested 
are to be shouldered upon t-hem. The 
Minister made referenee- to the powers 
that could be, and have- bccn taken in 
other States to deal vvith a similar situa- 
tion. I suggest that the army here is 
very difforent l'rom the army of any othor 
country that might bo called upon to deal 
with a siinilar situat-ion. If the army 
that serves this or any other suecessive* 
Government is going to retain the con- 
fidence of all sections oif tho c<>iiimunity, 
ifc must cut itself adriít frorri political in- 
fluences and parfcy prejudiccs. Tha.t, in 
my opinion, is not thc- position of the 
Army of this country. Some of us know 
that the circumstanees whioh brought 
about the setting up of thc Army may 
explain th-e situa-tion here, but- whon one 
sees in the Prcss that Army oílicers are 
present at politioal meetings, one natur- 
ally has to become a lit-tle suspicious as 
to whether or not thcy arc the Army of 
a party instead of thc arrny of’the peotple. 
That is why 1 would be very jcalous and 
niggardly ín rcgard to t-hc handing over 
of any powers from the civil authority to 
thc Army to deal with what is really a 
normal situation. 

The Minister indicnted t.hat it was the 
intention, and I presume it can bo carried 
out, to try all people who would be guilty 
of any crimcí mentioned in the Schcdulc. 
líe said they were asking for the 
authority of this T)áil, that powers should 
be given to captairis and other oflicers of 
a higher rank to arrest people on evidence 
short of legal proof. That would not 
apply in most cases excopt in Clause 12 
regarding questions of “ aiding, abetting, 
assisting in. M Everv Dcputy in this Dáil, 
including many of thc Deputics who sit 
behind thc Ministers, are fully aware 
that hundreds of men lrave been arrested 
for spiteful reasons. The number of re- 
lcases that have been rcfcrred to in this 
Dáil on many occasions is quite clear 
proof that many hundreds und thousands 
of men have been arrested without any 
genuine reason. 

Mr. O’HIGGINS: Question. 

Mr. DAVIN: The Minister appears to 
question that. It will be very interesting 
to know the actual facts of the hundreds 
of people who have been released. If 
there is clear proof that they have com- 
mitted serious crimes, it is for the Minis- 
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ter to justify thc reason for their release. 
I cited many cases—one of which I re- 
ferrod to here ycsterday regarding the 
arrest of individuals in my own area.< I 
was intcrested some short time ago witli 
anothcr member of this Dáil who sits be- 
hind the Minisfcer with regard to a man 
in Co. Dublin who was arrested. When. 

I probed fully into the matter I found 
that the individual arrested happened to 
heí at n dance or social function where a 
tvpist helonging to a local military officer 
was present, nnd simply bccause that 
p<»rson rcfusod to dance with her, or 
oarry out tho necessary soeial duties on 
this particular occasion, it is presumed 
that tliis particuhtr i t ypist used her in- 
flucnce w T ith thc military officcr to get 
that inan arrested. 

Mr. O’HIGGINS: Might I intervene 
to suy this, that if Deputy Davin knows 
of matters of that kind he ought to speak 
of them somcwhere where he will not be 
protccted by the privileges of this Dáil 
from thc proper results of slander. 

Mr. DAVIN: I dcny absolutely it is a 
question of slandcr. 1 am making a fair 
statement, and can give the Minister the 
facts. 

Mr. O’HIGGINS: It is slander. 

Mr. DAVIN : I <leny it is slander. You 
are a legal gentleman- 

AN CEANN COMHAIRLE: The De- 

puty must be awure what he is saying 
might be slander anywhere else. 

Mr. DAVIN : I havc no desire to do 
anything clse but state the facts. 

Mr. O’HIGGINS: Go out then and 
state them. 

AN CEANN COMHAIRLE: If the 

Deputy msakes clmrges here against in- 
dividuals named or unnamcd he cannot 
be made responsible for the charges 
rnade. He is aware of that, of course. 
Tliat is to say if here in this Dáil he 
charges an individual with something, 
the individual cannot take action against 
him. That is the Minister’s contention. 
If the allegation were made outside there 
would be a legal remedy. 

Mr. DAVIN: I would ask is it right for 
tho Minister for Home Affairs to order 
me outside ? 

AN CEANN COMHAIRLE: It eer- 
tainly is not. I am only explaining so 
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that there would be clarity in the matter. 
The contention of tho Minister is that 
statements made here are privileged, and 
if similar statements were made outside 
there would bo a legal remedy for thc 
aggrieved party. 

Mr. DAVIN: I was mcrely making 
use of this case to show rcason why the 
powers asked should not be given. Tho 
question of slandcr did not cnter into my 
iuind, for 1 have not thc slightest inten- 
tion to slander «nybody. It appcars to 
me that anybody who gets up in this 
Dáil to put up any gcnuino argument 
in dealing with any Bill, or in support- 
ing any arnendmcnt, is comrnitting an 
offencc by so doing. But I am conscious 
of the facfc, and it is up to the Ministcr 
to dony it, that before any of the Bills 
are put up hore they nre discusscd at 
meetings of t.he Party that backs the 
Government, nnd it is our duty as the 
Constitutional opposition to put up any 
reasonable amendments to tho Bills in- 
troduced witb tbc Party backing. I think 
that should 'bo quite understood, and 
that was rny contention, and it was my 
only intention in citing a particular case 
in supporfc of this amendment. 


Mr. DARRELL FIGGIS: It had not 

been my intention to have participated 
in the discussion on this amendment, 
except for the lifctle incident that occurred 
a rninutc ago. It seemed to indicate the 
moral of the amendment so clearly that 
I thought it rnight be well to point it 
out. Deputy Davin rose and made a 
certain suggestion. The Minister far 
Horne Affairs rose and asked him to make 
fchafc in such a forrn that he could be 
called upon to prove ifc. In other words, 
Doputy Davin was reproved in thÍ3 Dáil 
for having suspected, for having a sus- 
picion. Now, if Deputy Davin was in- 
corrcct in taking advantage of the 
privilege of this Dáil in harbouring a 
suspicion how much more serious must 
ifc be that persons should have their liber- 
ties taken away merelv through the same 
kind of suspicion? 

Mr. JOHNSON : And wit-hout any 
logal remedy. 

Mr. DARRELL FIGGIS: I think the 
Minister for Home Affairs has proved the 
objections umlerlving tliis clause to wliich 
the arnendment is rnoved. 

Amendment put. 


The Dail divided: Tá, 12; Níl, 40. 

Tú. 


TomÁs <lo Nógla. 

HiobuH Ó Doagliaidli. 

Darghnl Pigos. 

Toinás Mac; F.oin. 

Seoirse (Ihabháin LTí Dlmblithaigli. 
Tomás Ó Conaill. 


Liam T. Mao ('osgair. 
Donchodh Ó (íuairo. 

Seán Ó Maolruaidli. 

Micheál Ó hAonghusa. 
Domhnall Ó Mocháin. 

Sóamus Hreatlmach. 

Pádraig Mag Ualghairg. 

Peodar Mac a’ Bháird. 
DeasmhmnViain Mac (learailt. 
Micheál de Duram. 

Seám Mac (iaraidh. 

Pilih Mac Cosgair. 

Michoál <lo Stáineas. 

Domlmall Mtw Cárt-haigh. 

Sir SóarmiM Craig, Hidire, M.D. 
Gearóid Mac (iiohúin, K.C. 
Liam Thrift. 

Eoin Mac Néill. 

Liam Mag Aongliusa. 

Pádraig ó hÓgáin. 


Aodh Ó CúhudiAin. 

Són.mus Eahliróid. 

Liam Ó Daim'iin. 

Seán Ó Laidhin. 

Catlial Ó Spanáiu. 

Domhuall Ó Coallacháii 

Níl. 

Pádraic Ó Máille. 

Soosamli Ó Faoiloacliáin. 
Seoirso Mac Niocaill. 

Fionán Ó Loingsigh. 

Sóamus Ó Cruadhlaoicln 
Criostóir Ó Broin. 

Caoimhghin Ó hI T igin. 
Próinsias Hulfin. 

SóatnuR Ó Dóláin. 

Aindriú Ó Láimhfn. 

Próinsifts Mag Aongliusa. 
Eamon Ó Dúgáin. 

Poailar Ó hAodha. 

Sóainus Ó Mircluwlha. 

Seosamh Man Giolla Blirighde. 
Liam Mao Sioghaini. 

Tomns Ó Donihnaill. 

Farnán do Blaghd. 

Cinseaim de Faoite. 

Sóamits de Eurca. 


Araendment declared lost. 
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Mp. J. EVERETT: 1 bcg to movo 
amendment No. 10, to delete sub-section 
(2) of Section 2. Under a previous Sec- 
tion the Minister is given almost unre- 
stricted power to intern persons on sus- 
picion, but in my opinion the most dan- 
gerous provision in the whole Bill is this 
Sub-section. The Sub-section deals with 
public safety, which is already extrava- 
gantly provided for under Section 1, 
Sub-section (c). Sub-section (2) gives 
power to a responsible oíhcer to arrcst 
cíertain persons mentioned in another 
part of the Bill. If that Sub-section 
were to become operative it would be 
possible, in my opinion, for a policemau 
or a police oílicer to arrest, and have in- 
ierned on suspicion, anybody suspected 
of committing even minor offences. That 
is why I move the deletion of the Sub- 
seotion. 

Mr. O’HIGGINS: Sub-section 2 ap- 
plies only to arrests made undcr Sectiou 
2. That is to say, it would apply only 
to arrests made by a responsible ollicer 
where a persori was found committing, 
or attempting to commit, any of the of- 
fences incntioncd in Part 2 of the Sche- 
dule of this Bill, or was reasonably sus- 
pected of having cornrnitted these 
offences. Tliese are not, as the Deputy 
says, minor offences. I do not think 
there is anyone who would contend tliat, 
in the existing circumstances in the 
country, any singlc one of the offenccs 
set out under separate heads in Part 2 
of the Schedule are minor offences. 
These offences includo robbery under 
arms, arson, unlawful injuring or de- 
stroying or attempting to injure or de- 
stroy property, illieit distillation, and so 
on. If you adrnit the principle of de- 
terrent detention, if vou admit the 
principle of detention without trial, then 
it is not reasonable to say that a person 
shall not be detained who is seriouslv 
suspected of having committed one or 
more of these offences, or a person who 
was arrested by a responsible officer and 
found committing, or attempting to com- 
mit, these offences. 

Mr. JOHNSON: What does he mean 
by deterrent detention? Whom is it he 
intends to deter? Is it the person who 
is arrested. 
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Mr. JOHNSON : It is intonded to deter 
the person who is interned from com- 
mitting an offence. If a captain in the 
army suspects tliat 1 have aided a bar- 
man in selling illicit spirits in his em- 
ployer’s possession, of which he has con- 
trol, then the oflicer of the army may 
arrest and detain, and the Minister may 
order my contlnued detention to deter 
mc from aiding or abetting a barman 
írom sellingauy illicit spirit that belonged 
to liis employer. Under tliis Sub-section 
that is what eould happen. One of the 
offenees is selling or offering or having 
for sale any illlcit distilled spirit—a very 
grievous offence no doubt. Ánother is 
the offence of illicit distillation or having 
possession or control of any illicitly dis- 
tilled spirits. 

Now it is confidently asserted, and 1 
have no doubt it is true, that much oí 
the illicit spirits sold in the country is 
sold in ordirmry lict»nsed prernises. Thc 
man responsible is the licensee and he 
employs in one department of his shop 
a shop assistant, who is selling paraffin 
oil or butter or botli at another counter, 
but thc army officer suspccts that this 
sliop assistant knows something about 
the possession by his employer of illicit 
spirits, and that suspicion is sufficient 
ground for arrest. Then we are to em- 
power the Minister to detain, for an un- 
lirnited period, that person who is sus- 
pected of this offonee. The Minister 
would say, of coursc, that that is an ex- 
travagant illustration of what may hap- 
pen. It is not at all extravagant. He 
is determined to put down the distilla- 
tion of illicit spirits, and in the exerclse 
of that determination he sends instruc- 
tions throughout tbe country that they 
must keep a sharp lookout on persons 
who may be engaged in the production 
or sale of poteen, and then the powers 
that are given under this Act come to 
the notice of the Anny captain and hc 
suspects shop assistant A of knowing 
something about the sale of illicit spirits 
in his employer's shop and he orders the 
arrest of that shop assistant. 

We are asked, now, to give power to 
the Minister to detain, for any rate, six 
months, assuming that the Act comes 
to an end in six months, for that offence 
without any requirement that the 
ground for suspicion shall be stated, or 
that there should be any trial or any 
charge at any time. The power to de- 


Mr. O’HIGGINS: Eor one, yes. 
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tain, interminably, or at least for six 
inonths is to be given to the Minister 
because an officer who is called a re- 
sponsible officer, and who may be an 
Army Captain, suspeets that a given 
person may be concealing information. 
That is altogether too drastic. The Min- 
ister pleads that once you have con- 
ceded that the Minister should be em- 
powered to d<‘tain persons as a deter- 
rent, then everything elsc sliould be 
conceded, and that there should be no 
restriction whatover, no supervision, no 
eheck on the Minister’s activities. I 
admit there is a great deal in that con- 
tention. Once you have told the Minis- 
ter that so far as the exercise of power 
over the individual citizen is concemed 
he is suprcmo; once you have told hirn 
that you give hirn these powers, then 
it is somewhat futile to suggest tiiat 
there should be any checlcs or that your 
faith should not be absolute. Once you 
have given the Minister that power tho 
actual deduction to draw is that the 
faith you put in him should be absolute 
faith, so that tlie ordinary checks of the 
ordinary law in ordinary countries aro 
not necessary to be applied here. 
Though the logic is with the Minister 
I hope the practice will be more in ac- 
cordance with hard facts. The hard 
faets—perhaps the Minister will be glad 
to lcnow—are these: That even Minis- 
ters are human; they make mistakes, 
nnd thev rnay be subjcct to prejudices; 
they may be affected by passion; they 
inay be tired and wcary, too weary and 
too tirod to deul with details. The ordi- 
nary question of a civilian’s liberty may 
bo of importance to the individual, It 
may be of iinportance to the prisoner, 
but it is nothing compared with the 
cares and affeirs of Htate. That is a 
vcry natural feeling for a Minister to 
havo at certain times. That is the 
justification for lirniting the faith that 
ono has to place in a Minister even 
when one has conceded that there should 
be some powor of detention. That fnitli 
is not absolute. We do think that 
Ministers are human and that they may, 
make human mistakes. They may be 
subject to the ordinary limitations of 
ordinary humanity. For that reason it 
is desirable that theró should be some 
check on the power of Ministers to de- 
tain citizens. I ask the Dáil to bear in 
rnind that this is not detention for com- 


mission of offences, that it is not de- 
tention for stated belief that offences 
may have been committed by the 
prisoner. It is to give power to the Min- 
ister to detain a prisoner because another 
person suspected that that prisoner 
muy have been indirectly associated 
with the commission of an offence by 
another person. That is a power that 
(jught to be opposed. It ought not to 
be asked for, but having been. asked for 
I liope the í)ail will indicate its unwill- 
ingness to hand over those powers over 
the liberties of the eitizens to a Minister 
merelv upon the suspicion of an Army 
oificer. 

Mr. GAVAN DUFFY: There is a point 
which seeins to have escaped attention 
iu reference to the scope in point of time 
<>f the word “ detention ” in this and 
other Hections. Section 17 says, “This 
Act shall continue in force for six months 
ai'ter the passing thereof, and shall then 
expire. ,, 1 liave said bcfore that I put 
no faith in those six months, because if 
this Bill is right now it will be equally 
right six months hence. But let me 
nssume that I am quite wrong and that 
the Bill does expire six months hence. 
Ihe prevailing notion that internment 
will expire at the same time as the Bill 
is ontirely fallacious. If this Bill expires 
six months hence, the power to order in- 
ternment will cxpire with the Bill, but, 
as I read the Bill, tliere is nothing what- 
soever in it to dcclare that a person al- 
ready interned shall be entitled to his 
release at the moment when the Bill ex- 
pires. I think tliat it must be quite clear 
to Deputies examining this section, as 
vvell as otliers of a sirnilur effect, that if 
tliis Bili goes through as now drawn the 
}>ower to continue intemment will con- 
tinuo after the Bill itself has expired. 
If that l)e so the prospeet is a great deal 
niore serious than it would have been 
had tliis uctuully been a six months , 
rneasuro. I thinlc the Dáil cannot get 
aw r ay frotn that eonclusion, that the 
povver to continue internment will remain 
vvhen the Act is dead. The newspapers 
reported the other day a very unfortunate 
speech by a Minister. So far as I am 
aware that report has not yeb been dis- 
avowed. The Minister is reported to 
have stated in Cork that, if necessarj, 
prisoners would remiain in prison until 
they rot. That was a sinister phrase 
eoming from a responsible officer of the 
Executive, hnd I hope ifc does not repre- 
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sent the Ministerial mind. I should like 
to hear a disavowal of a phrase like that. 
Readiag that in conjunction with the in- 
terpretation I have ventured to suggest 
to the Dáil as to the meaning of this 
Act in perpetuating intermnent, the 
phrase has a meaning. It does suggcst 
that the intention of the Executive is to 
keep certain persons in prison for very 
much longer than the duration of the 
Bill. So far this matter has not been 
made clear from any Ministerial sourcc, 
and I have failed to íind in this Section, 
or elsewhere, anything which will effect 
the liberation oí the prisoners intcrned 
six months henco, even on the assump- 
tion that this Bill then comes to an end. 

Mr. O’HIGGINS: The Deputy is quite 
wrong. Legal power to detain persons 
without trial is given by the Bill and 
lasts only while the Bill lasts. Wlien 
the lifetime of the Bill expires, if tliere 
is not in the country a condition of war 
or of armcd revolt, which I trust there 
will not be, then all legal power to detain 
persons without trial goes with the Bill. 

Mr. GAVAN DUFFY: I am very glad 
to hear that. Can the Minister point to 
the Section whieh shows that? I have 
failed to find it. 

Mr. FITZGIBBON: I supported this 
Bill on tho Second lieading and 1 intend 
to support a good deal of it in Cornmit- 
tee. 1 do not care to set up my own 
opinion against that of Deputy Gavan 
Duffy or anybody else, but it certainly 
never occurrcd to me that after this Bill 
liad run its courso, in accordance witli 
the last Section, for six months, that it 
would be open to inake a return to any 
writ of habeas corpus for a prisoner who 
was kept in continued detentlon that he 
was being lawfully detaincd under a Bill 
the powers of which were spent. This 
Bill confers power, as I read it, upon a 
Minister while the Bill is in force to de- 
tain people in intermnent wlthout trial 
and it docs not in the technieal sense 
suspend habeas corpus at all. Any de- 
tained prisoner can apply for a writ of 
habeae corpu8 f but it is a perfectly good 
answer to his application, I take it, that 
he is not to be let loose because he is 
detained under the powers of this Bill. 
When the powers of this Bill are spent, 
that is to say, when the 6 months for 
which it is in operation have come to an 
end, it would occur to me that such a 
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retum would be-laughed out of Court at 
on(;e. The prisoner under detention, 
w T ho was put there under this Bill, ap- 
plies to get out and the return is made 
that ho is in lawful detention and is not 
entitled to be released or tried. How 
doos that como ahout ? Tf the answer is 
44 The Public Safety (Emergtmcy Powers) 
Biil the answor to that is that the Bill 
is dcad. That would seem to be a per- 
fectly sufticient answer to any attempt 
of any Minister to retain any prisonor 
under the powers conferred by this Bill 
for a single liour after the Bill itself is 
spent. 

Mr. GAVAN DUFFY: Wo have all 
great respect for Deputy EitzGibbon's 
opinion on a legal point of this kind, but 
it is of sufticient importance to justiíy 
irie in putting tho reason for the contrary 
view, however wrong that view may be, 
and 1 hopo it is wrong. Tlio reason is 
that during the continuance of the BiLl 
tlio Executive bas power to order deten- 
tion. That detentioti is quite indefinito 
in period. There is nothing in any 8ec- 
tion, as far as I am aware, limiting the 
time of it, and with all respcct to Deputy 
EitzGibbon I venturo to think it will be 
(juite competcnt for a Court to hold, not- 
withstanding tho fact that the power to 
order internments has ceased because the 
Act has ceased that the Ordcr, which 
was good when it was made for indefi- 
nito internment, continues to be a good 
Order until such time as the Executive 
choose to abolish it. I should like very 
much to see words introduced into the 
Bill to make it impossihle for an inter- 
pretation of that kind to be put on the 
Bill, more particularly as we now' liave it 
from the Executlve themselvcs that they 
liavo not that intention. 

Mr. O’HIGGINS: llcad Section 1 
earefully. 

CATHAL O’SHANNON: The point 
raised by Deputy Gavan Duffy and an- 
swered by the Minister and by Deputy 
EitzGibbon is, I think, of very great im- 
portance. Even if Deputy Gavan Duffy 
is in error still there is sometimes a vir- 
tue in setting out an error in order to 
extract the truth. Like Deputy Gavan 
Duffy I have great respect for the opinion 
expressed by Deputy FitzGibbon, but I 
should like to have his opinion and a 
statement from the Minister on another 
point. I hope I am not going outside 
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the seope of the discussion in order to 
get that point out. Certain provision is 
rnade in the Bili for certain sentences, 
liard labour and perhaps penal servitude, 
cxtending over a period of years. Are 
we to take it on the answers given that 
when a case is put to the Court that the 
Bill has expired, therefore there is no 
power to detain in detcrrent detention a 
prisoner? Are we to take it also that 
the sentences of those not merely dc- 
tained, but found guilty and sentenced 
undcr thc Bill will autornaíically expire 
when the Bill expires? I do not think 
the Minister will say that such sentences 
will expire. 

Mr. O’HIGGINS: May 1 cxplain tliat 
Section 1 provides tliat, subject to tlie 
provisions of this Act it shall be lawful 
for an Executive Ministcr to cause tho 
arrest and to ordcr the detention in cus- 
todv of any person. r Jhat is detention 
without trial, what I have called the de- 
terrent detention. A sentence passed by 
a Court after trial is a very different 
thing and will not cease to have cffect 
when the Act expires. 

CATHAL O’SHANNON: That is as 1 
suspcetcd. But does tho Minister not 
know tliat I co<uld go a little beyond that, 
as ho will havo power, or any Executive 
Minister will have power, to go beyond it, 
beeausc under the provisions of the Bill 
the Minister can order the period of dc- 
tention to be as far as 18 nionths or 2 
vears. 

AN CEANN COMHAIRLE: Where is 
that in tho Bill? 

Mr. JOHNSON: Line 2, Sub-scction 
o 

AN CEANN COMHAIRLE: Whero is 
the question of period mentioned in 
Sáub-section 2? 

CATHAL O’SHANNON: There is no- 
thing in the Bill forbidding him to do 
it. There is nothing in the *BiIl to con- 
fine the power of the Minister to deten- 
tion for six months. 

Mr. DUGGAN: Except Clause 17. 

AN CEANN COMHAIRLE: Except 
the limited duration of the Act as de- 
fined in Section 17. 

Mr. O’HIGGINS: And Section 1. 
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CATHAL O’SHANNON: The whole 
thing shows what we have remarlced on 
previous occasions, that Ministers’ 
speeches do not always correspond with 
the provisions of the measure. There 
was a provision yesterday, and the Min- 
ibter w r as good enough to amend and 
bring it into conformity with his speech. 

I thinlc Deputv Gavan Duffy’s point will 
have to be more closely examined and 
gone into before I can ac.cept the as- 
surances that havo been givcn. The 
Ministcr, for instance, has been talking 
all along about reasonably suspected 
persons. The JJill does not make provi- 
sion at all for reasonable suspicion. Tt 
provides merely for suspicioii. Of course 
tho Minister may claim that if we be- 
lievo in the hona fides of the Ministry, 
and of tlie officers concerned, that there- 
fore we must bclieve they will do 
things rcasonably. Jt does not follow 
at all. Deputv Johnson has referred to 
certain offences covered by the Section 
and Sub-section and in particular to 
the offences mentioned in SectionslO and 

II Now, detention as a militaiy measuro, 
or as a civil mcasuro, for the preservation 
of thc Statc, has always I think been 
associatcd with crime, or at least witli 
offences of a political or semi-politic‘d 
nature. The Minister is extcnding the 
offences to include others w r hich no one 
ordinarily regards as anything in the 
nature of political or • semi-political 
offences. Even under the British regime, 
oxcept for the period during wdiieh tho 
First and Second Dáil were functioning, 
no one claimed tliat illicit distillation 
tind potcen-making w T ere political or 
semi-political offences. They wcre ordi- 
nary offences against the ordinary law. 
Although it was for private gain the 
Minister will remember that that par- 
tieular manufacture was elevated, more 
or le.ss, to the dignitv of a political 
offence two or three vears ago. I re- 

member that in various parts of the 
country certain people engaged in the 
sale of spirits sold spirits which they 
called“Dáil Eireann.” And they would 
tell you with a great deal of pride that 
they had paid duty to the Dáil. If you 
are going to take this into the scope of 
the clause, I think the Minister might 
go a little further and add to the sale, 
exposing for s&le, the coqsumption of 
this stuff, the purchase of the stuff; and 
then you will have everybody who 
desires- 
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AN CEANN COMHAIRLE: The De- 

puty can inove an amendment to insert 
that in the schedule. 

CATHAL O’SHANNON: The DAil, 1 
hope, is giving consideration to thc 
arguments that have been used, and not 
merely taking the word of the Minister 
tliat evervthing is all right, }>rovided you 
will take his interpretation of it. Some 
of us are not prepared to take liis in- 
terpretation. That is why wo want tho 
thing ainended. If he is prepared to 
amend it to pleasc us, we will aceept 
it. But r ask the Dáil not to accept tlie 
Minister’s spceches in defence of a par- 
tieular section as bcing a correet intcr- 
pretation of it. 

Mr. JOHNSON : 1 thinlc that tliis point 
that lias been raised respecting tlie 
period of detention is very iinportant. 
It requires vory close consideration. it 
is suggested that thc period must ex- 
j)ire at the end of six months bccause of 
Section 17, but I submit that it is a 
not unfair interpretation of this Scction 
to say that the Minister may order thc 
detention in custody in anv placc in 
Saorstát Eircann of a person suspecteJ 
undcr this Section for a dcfinite period. 
if the Minister in his Order says that 
a suspccted person must be detained f a* 
a period of two ycars in a certain esta 1 .)- 
lishment, he is cntitled tg do that und »r 
tliis Section. The question may arise 
as to whether hc has power. Deputy 
FitzGibbon raises the question whether 
the Courts would not order his release 
undcr habeas corpus , but I noto that in 
the latter Sections, whcn dealing with 
persons found guilty on indictment, the 
phrase is used, “ punishment and im- 
prisonment/ The implication is that 
the person is being punished for an 
offence committed, but the order for 
detention is not for an offence com- 
mitted, but it is “ in the interests of 
public safety.“ And that Order mav 
contain a period. There is nothing here 
which definitely and assuredly prevents 
that Order stating that the prisoner shall 
be detained for a specific period. Ft 
may be that the prisoner's friends have 
no interest in the matter; it may bc 
that the prisoner's friends would bv 
quite pleased that the prisoner shall be 
detained in some of the alleged comfort- 
able establishments; it may even be 
that the prisoner would prefer to be ds- 
tained, and he does not apply to the 
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Courts. He is not going to seek habeas 
corpus. 

iVlr. O’HIGGINS: May 1 say, Sir, that 
J um quite prepared to insert- 

AN CEANN COMHAIRLE: ls tliis a 
point of explanation? 

Mr. O’HIGGINS: Practically. I am 
quite prepared to insert on the Eeport 
títage anything that would mark it as 
quite definite that thero was no inten- 
tion to detain without trial for any 
lcnger period than the period of the ex- 
istence of the Bill. 

Mr. GAVAN DUFFY: Will the Minis- 
ter look at Section 4, Sub-scction 3 (6), 
and say whether liis undertaking will 
apply to that too; because in that par- 
ticular Section the Executive has power 
cxprcssly given to it to order detention 
for such period as it thinks necessarv 
ia the public safety. That is page 4,. 
line 5. 

Mr. O’HIGGINS: Lct us look first at 
Scction 1—“ Tt shall be lawful for an 
Executivc Ministcr to cause the arr.>t 
and, subjcct to thc provisions of this 
Act, to ordcr tlie detention ..." This 
“ subject to the provisions of the V?t ’’ 
would rcnder the detention subject to, 
for instancc, the provision of Article 17, 
Jcaling with the lifetime of the Bill» 
'JJiiit expression, “ subject to the provi- 
sions of this Act “ could be inserted also 
in Section 2. What is tho Section that 
the Deputy has roferred to? 

Mr. GAVAN DUFFY: Page 4, line 5, 
Scction 4, Sub-section 3 (b). 

Mr. O’HIGGINS: “ Subject to the 
jjrovisions of this Bill " could be in- 
serted there.. 

AN CEANN COMHAIRLE: That is 
to say,, the Minister does not mean 
tliat to apply to a period beyond the 
duration of the Act. 

Mr. 0‘HIGGINS: And Ihave satisfied 
inyself that it cannot. 

Mr. JOHNSON: Tlie words referred to 
inay be intended to refer to the six 
months that this Act shall continue in 
force and shall then expire. The mere- 
insertion of these words, “ subject to 
the provisions of this Act,” will not en- 
sure the limitation or the detention for 
that period. 
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Mr. O’HIGGINS: What do you sug- 
gest? 

AN CEANN COMHAIRLE: I under- 
stood the Minister to say that he was 
prepared to insert any words which 
would ensure the restriction of the 
period. 

Mr. JOHNSON: That is satisfactory. 
Between now and the next Reading the 
Minister will insert words which will 
prevent the possibility of any person 
being dctained in custody after the 
period of this Act has expired. 

Mr. O’HIGGINS: If I find on exami- 
iion that it is necessary—I am myseJf 
positive that it is not necessary—I 
undertake to look further into the mat- 
ter, and if I find there is even a shadow 
of doubt about the thing I will insert 
such words. 

Mr. JOHNSON: Of course the Dáil 
ought to be satisfied, nob mercly the 
Minister, and we would like to make it 
sure now that such powers might not, 
perchance, be embodied in the Bill. But, 
assuming that that provision is made 
clear and undoubted, that the period of 
detention is strictly limited, we still ab- 
ject to giving power to an Executive 
Minister to order thc detention in cus- 
tody, even far tho period af the Act in 
any place in Saorstáb Eireann af a per- 
son who has merely been arrested on the 
suspicion of an Army captain. We shall 
bear in mind that it is nati intended ta 
be punishment; it is intendcd to be a de- 
terrent. It is not intended to deter the 
Army captain from his suspicion, but it 
is intended to deter tho prisoner from 
allowing himself to bo thaught af as a 
suspiciaus person. I think no ca«e has 
been miade for the inclusian of the sub- 
section. 

Mr. GAVAN DUFFY: In vlew of the 
undertaking given by the Minister, wauld 
I be permitted to paint out that one difh- 
culty that ftrisos is this, that in throe 
different sect-ions three different phrases 
are used in connectioin with detention ? 

Mr. FITZGIBBON: On a point of or- 
der, we are discussing now an amend- 
ment that has nothing whatever to do 
with the period of detention. Surely it 
U nat open now, upon an amendment, to 
delete Sub-section (2), to discuss a. period 
of detention that may come up under 


two or three other sections which we have 
not yet reached. Especially is this sa, 
having regard to the undertaking that has 
been given by the Minister and that has 
been rejected by the opponents af this 
section. 

Mr. JOHNSON: I submit, as a matter 
of order, that when a sub-section deals 
with detentian, “ detention ” must infer 
a period, and conse({uently any reference 
to the period af detentiun is in ordei. 

Mr. FITZGIBBON: My point was 
that an answer was given with regai'd to 
thc period af detention so far as t.his sub- 
sectian was concerned, and th-erefore if 
any questian about the period of deten- 
tion under any otlier sub-section arises, 
it should come on when that sub-section 
is reuched. 

Mr. GAVAN DUFFY: I rose because 
the Minister had given an undertaking, in 
rosponse to the objection I raised, and I 
desired to paint out t-hat the amendment 
it was proposed to make- 

AN CEANN COMHAIRLE: In this 
sub-scction ? 

Mr. GAVAN DUFFY: Yes. I wished 
ta point out that that amondment ought 
ta be one that would fit other sub-soctions 
where the samc matter of detentian is 
dealt \vith in different language. And a.s 
fche question of the amendment arises 
now- 

AN CEANN COMHAIRLE: The 

questian of t-he a-mendment. does nofc arise 
now. That is the essential point. 1 am 
surprised that Deputy Gavan Duffy does 
nat realise that. In fact, I would like to 
place it cn record that he daes, in fact, 
reaiiso it. It seems to me that I have 
given considerable liberty in this discus- 
sion to the questian of tlie period of de- 
tention. Eve<rybody must be aware of 
thafc. If Deputy Gavan Duffy believed, 
when this Bill was being read a second 
time, that the terms of the Bill gave 
power to any Executive Minister to in- 
tem people indefinifcely, I, think the Se- 
cand Reading was the time thafc that 
should have been stated, because it is a 
ve-ry importanfc principle. Na mention 
was made of it. We took a long period 
vesterdav to discuss Section 1 of this Bill, 
which gives pawer to detain. No men- 
tion was made of tihe period of detention 
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—no mention whatever. Deputy Gavan 
Duffy raisea it to-day on Sub-section (2) 
of Section 2- 

Mr. GAVAN DUFFY: On different 
wording. 

AN CEANN COMHAIRLE: And the 

Minister has given an undertalcing that 
he will go very carefully into the matter 
as far as Sub-sectio-n (2) is concerncd and 
as far as the other sub-sections are con- 
cerned. Now, we aro discussing an 
amendrnent to delete Snb-section (2), and 
on tha.t amjendment I will not allow any 
further discussion. of the question of the 
period of detention. If Deputy Gavan 
Duffy entertains fcars that other sections 
of the Act may be interpreted so as to 
give power to the Exccutive to» detain 
people. indeíinitely, when we come to 
these particular sections or sub-sections 
he will have ample opportunily for raising 
the question. 

Mr. JOHNSON: On a point of order, 
I appreciate the iinpoirtance of your 
ruling, but I hope I am not misinterpret- 
ing' it, and I hope-1 am not asked to in- 
terpret it as meaning that if, in the course 
of a discussion, it is found by any Deputy 
that issues are raised that were nob fore- 
seen on tho Second Tieading, that íhey 
eannot be raised on subsequent occasions. 

AN CEANN COMHAIRLE: No. This 
is a matter which really concerns tho 
wholo Bill, and it would have been very 
properly raised on Second Reading. If 
t-his very important matter and very im- 
portant legal point escaped the attcntion 
of logal Deputies on Second Reading, 
tliey are, of course, entitled to raise it in 
the proper place. 

Mr. JOHNSON: Legal Deputies ov 
others. 

AN CEANN COMHAIRLE: Or 

others. But thoy are only cntitled to 
raise it in t.he prope-r plaoe. In other 
words, if a Deputy forgets to raise sorne- 
thing on the Second Reading—something 
which concems the whole Bill—he can- 
not make three speeches on every motion 
made during Commitfcee Sfcage on the 
poinfc which he forgot on the Second 
Reading. 

Mr. GAVAN DUFFY: Do I under- 
stand from your ruling that it will be 
comjpetent to refer to this .question on 
a subsequent section dealing with deten- 


tion in different words, and to refer, at 
the same time, to previous sub-sections 
wihere similar expressions occur with 
different wording. The point is the ad- 
vantage of taking scveral sub-sections 
together in dealing with the same mat- 
ter. I do not know how far one would 
be in order in doing so under your ruling. 

AN CEANN COMHAIRLE: The ques- 
tion of the period of detention is done 
with so far as this sub-section is con- 
oeriicd. 

Mr. LYONS: 1 support the amend- 
ment to delete the sub-section. I do so 
solely because it gives too mueh power to 
the Executive Minister. If tliis section 
goes through in its present form we will 
have wholesalo arrests throughout the 
country. It sets out that it shall be 
lawíul for the Executive Minister to 
order the detention in custody in any 
place in Saorstát Eireann of any person 
arrestod under this section in respect of 
whom the Minister is of opinion that thc 
public safety is endangered by such per- 
son being at liberty. The meaning of 
that is, if a person at the present mo- 
ment is a bit talkative in the country, 
withoat any real ineaning attaching to 
liis words, and if his conversation is over- 
heard by an Army captain or by a person 
who would give infomiation against him, 
he could bo arrested under this section. 
Again, ■ if a person in the country has an 
enemy, although he may be one of the 
best supporters of the State, if that 
enemy invesbs 2d. in a stamp and sends 
information about that person, he can 
be arrested and detained anywhere in the 
Saorstát. 1 think that is going a bit toa 
far. What is wrong ut prescnt is that we 
have too many prisoners. 1 want to see 
if thero is the least liope that thq Minis- 
ter is really democratic and out for the 
welfare of the people, and that he is not 
putting forward clauses like these for the 
sole purpose of arresting every man and 
womun in tho Saorstát who muy think 
contrary to the way the Minister for 
Home Affairs would wish them to think. 
You will find in any part ofl the country 
that this Bill is the fireside talk. The 
Govemment are not gaining anything by 
allowing this sub-section to remain part 
of the Bill. They would gain a great deal 
by agreeing to the amendment to delete 
the sub-section. 

• The people have been terrorised long 
enough, and I think it is not necessarv 



528 


024 


Public Safety liill DAJL EJKEANN 


[Mr. Lyons.] 

to bring in a Jaw such as this íor the 
pure purpose of trying to govem. If you 
want to govem properly do not make 
wliolesale arrests and cast people into 
prison, and do not use words such as 
those I was sorry to see frorn the papers 
that the Minister iised the other day in 
the country—that the people should stop 
in prison till they rot. I wonder, before 
the Saorstát canue into being, what pro- 
paganda did the rnen who were then 
arrested and detained use when they were 
ia prison. It mav well be that we heard 
so rnuch from the Ministerial Benches 
because they know so much about prison 
life themselves. In the attempt to force 
the enemy to evacuate this country 
peoplo credited anything which came 
from prison. Ministers put up so rnuch 
propaganda in their own time, they judge 
evcrybody bv their own experience. I 
ask the Minister for Home Aífairs to 
agree to this amendment. [ do not want 
to specify the tirrie when you shall re- 
lease tbe prisoners. You liave alrcady 
agreed tliat in six months tirne this Bill 
will ceasc to bc an Acl, and thc prisoners 
will be sct frec. I am very pk»ascd to 
hear even tliat slight explanation from 
the Minister, but when we come to rea- 
lise hard facts and look at the matter 
from a proper Christian point of view it 
ia not fair to liave prisoners in the coun- 
trv who, under this section, will be ar- 
rested and dctained by military captains 
or by the Minister himself or his asso- 
ciates, and who will not be brought to 
trial. It specifies here that they will be 
brought to trial in one week, but I do not 
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credit that. There are prisoners who 
were arrested a week of months, and who 
are still untried, and who have had no 
chargc brought against thern. The same 
thing will apply under this section. 
These prisoners will be arrested and put 
in prison for as many days as there are 
hours in the week and weeks in the year, 
and shall not be tried unless tlie Minister 
so chooses. 

Therefore, we must take into account 
all the innocent persons arrcsled in the 
country who may have notliing to sav 
against the Government, but who mav 
be simply an enem/y of a man who may 
be a friend of a military captain or who 
may associate with G ” men and de- 
tectives of the Frec State and give infor- 
mation about innocent persons. If he 
is tbe father of a family he is taken from 
liis famil t y and put into prison, and the 
helpless little cliildren are allowed to 
starve in tlie streets. The father \rill 
not be tried, although he is innocent. 
He is allowcd to remain in prison, and 
the ebildren will become an encumbrance 
on the State, and if any public body tries 
to help them the Ministcr will, l am 
sure, step in and not allow it to do so. 
lliat is why I support the amendment. 

I know what will happen. With tliese 
people dctained under this section their 
farnilies will suffer. Who are you making 
to suffer? The rising generations, the 
youth that is going to build up the Saor- 
stát. T therefore support the amend- 
mcnt to delete Sub-section (2). 

Arnendment put. 


The Ddil divided:—Tá, 12; Níl, 41. 


Trt. 


Tomis de Nógla. 

IliohArci ó Deftfijhaidh. 

Tom»va Mac Eoin. 

Sooir«o (Uifthhftin Ul DHubhthftigh. 
Tornás Ó Conftill. 

Aodh ó CúlftehUn. 


Séamus Éftbhróid. 

Liftin ó Daimhín. 

Seán ó Laidhín. 

Cathal ó Seanáin. 
Domhnall ó Muirghoasa. 
Domhnall Ó Coallao i in. 
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Liam T. Mac Cosgair. 
Donchadh Ó Guaire. 

Gearóid Ó Suileabháin. 

Seán Ó Maolruaidh. 

Micheál ó liAonghuHa. 
Domhnall Ó Mocháin. 

Séamus Breathnach. 

Peadar Mac a’ Bháird. 
Deaamhuiriliain Mac Gearailt. 
Micheál de Duram. 

Seán Mac Garaidh. 

Pilib Mac Cosgair. 

Micheál de Staineas. 
Domhnall Mac Cárthaigh. 
Maolmhuire Mac Eocliadha. 
Sir ^éamuB Craig. 

Gearóid Mac Giobúin. 

Liam Thrift. 

Eoin Mac Néill. 

Liam M;>g Aonglmsa. 

Pádraig O hÓgáin. 


Pádraic Ó Máillo. 

Seosamli Ó Faoileacháin. 
Seoirso Mac Niocaill. 

Piaras Béaslaí. 

Fionán Ó Loingsigh. 

Séamus ó Cruadhlaoich. 
Criostoir Ó Broin. 

Caoimhghiu Ó hUigin. 
Proinsias Bulfin. 

Séamus Ó Dóláin. 

Aindriú ó Láimliín. 

Proinsias Mag Aonghusa. 
Éamon Ó Dúgáin. 

Peadar Ó hAodha. 

Séamus ó Murchadha. 
Seosamh Mac Giolla Bhrighd * 
Liam Miíc Sioghaird. 

Tomós Ó DomÍmaill. 

Earnán de Bla/hd. 

Uinseann de Faoito. 


Amendment declared lost. 


Mr. COLOHAN : 1 beg to move in 
Sub-scction (2), line 13, aiter tho word 
44 Minister, ,, to insert- thc words “ certi- 
fies in writing tliat for stated reasons lie. M 
The object of this amendment is to pro- 
tcct the person arreisted from being de- 
tained for a lengt.hy period without any 
reason being given. 1 think tho Execu- 
tive Minister should certify and state 
clearly why the person arrested is con- 
sidered dangerous. If this amendment is 
not aecepted it would be possible to arrest 
and detain people who hold strong politi- 
cal opinions against the policy of the pre- 
sent Government. That is a thing we 
should have to see to. 1 contcnd, if the 
responsible officer in the district merely 
suspects citizcns of having done any of 
the offences in Part II. of the Schedule 
of this Act, they can bo arrested and de- 
tained, and thus be prevented frorn cxer- 
cising the rights and liberties which they 
are entitled to exercise* according to tho 
Articles. of the Constitution. If this 
goes tjirough, I think the constitution is 
a dead letter as far as the rights and 
libertics of a citizen are conccmcd. 

Mr. O’HIGGINS: I am not accepting 
the amendment. It is not proposed to 
serve a charge on prisoners whom it is 
proposed to intern, and it is not proposed 
te bring them to trial. Later on, when 
we oome to Section 4, dealing with the 
Appeal Councils, I will state my inten- 
tion to accept or insert an amendment 
providing that intemees seeking to appeal 
before the Appeal Council *hn]] be in- 
formed with respect to all the offences 


sct out in the Schcdule. The principle 
of thc Lill is to provide for intennnent 
w'ithout trial, and Deputies know tiliat 
t.liey owo tho poacc and security in wliich 
thcy are now living to tlic fact that many 
people havc been arrested against whoni 
it would be impossible to adduce lega.1 
proof, or in regard to whom it would bo 
impossiblo to formulate* a specific chargc. 
If Doputies think tha.t we do not suffi- 
cicntly understand what t-he public safetv 
rneans and what steps public safety dc- 
rnands, then thcy o»ught ío se-arch for 
somcone who docs undcrstand thesc 
things. This amcndrnent, if passcd, 
vvould involve thc serving on oach person 
whom it was proposed to intcrn of a speci- 
fic charge*—to state reasons, or, as tho 
Deputy put it, to state clearly and speoi- 
fically the reasons for which it is proposed 
to intem. We do not propose to st-ate 
any other reasons except that, in our 
opinion, the public safety demands that 
step. If the intemce states his inten- 
tion to appear before the Appeal Council 
he will receive information as to the 
offences in tho Schedule in respeet of 
which he has been arrested and detained 
on suspicion. 

Mr. JOHNSON: I think the Minister 
has misunderstood tho purport of this 
amendment. It does nod> sa,y that the 
reasons shall be submitted to the nriso- 
ner. It does not deal with those cases 
tjiat the Minister has referred to. It 
asks that there shall be dono in this ca.se 
by the Minister what he has agroed shall 
be done under Paragraph (c) of Section 1, 
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in which he agre-ed that where a respon- 
sible oíiice-r, or the military authorities, 
send a report to the> Minister that the 
public safety shall be endangered by a 
particular person bemg allowed to re- 
main at liberty, that reasons sho»uld be 
stated by that responsiblo officer. 

Mr. O’HIGGINS: To whom? 

Mr. JOHNSON: To the Minister. The 
amendmcnfc requests that where the 
Minister has decided to kecp in intem- 
ment a prisoner who has alroady bcen 
arrested, that he should set out, write 
down, put on record sorncwhere, liis 
reasons for deciding that that person is 
to bo kept in custoíly. 

An Lcas-Clieann Comhairlc took thc 
Chair at this st-agc. 

Mr. JOHNSON: The amendment does 
not provide for the submission of tliese 
reasons to the prisoncr a.t the timc wlien 
the order is uiade. The amendmcnt asks 
that tho Ministcr sliall record in writing 
the reasons which decided that thc nublic 
safet.y would bc cndangered by such per- 
son being set at liberty. Thcn, if at a 
later period thc prisoner decides to takc 
advantage of the provisiona of tho Bill 
setting up the Appeal Councils, such rea- 
sons may be referred to by the Appeals 
Council, but they will have been sfcatcd 
at. the tíme the Minister madc his dcci- 
sion. 1 think thc amendmcnt is in 
thorough accord with thc promise that 
the Minister madc with respect. to a pre- 
vious section. In the onc case a respon- 
sible officor, or the militaiy authorities, 
wero to give their reasons 1x> the Minis- 
ter. In this case we ask that thc Minis- 
ter should put on record on his own books 
his reasons, not necessarily foir prescnta- 
t-ion to thc prisoner at all, so that they 
will bc clear for thc Appeal Councils or 
for his own satisfaction, even for his own 
future reference. I t.hink there is no- 
thing objectionable even from the Minis- 
ter*s own point of view, in the sugges- 
tion 

Mr. O’HIGGINS: I misunderstood tlie 
amendtnent. On the understanding that 
this will be a merc confidential Depart- 
mental record available only for the Ap- 
peals Council if and when the detained 
person thought fit to appear before it, 
and on the definite understanding that 
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it is not a document to be served on the 
prisoner when he is arrested, I would 
accept the amendment. 

Mr. JOHNSON: I think the Minister 
will see that the phrasing of the amend- 
ment does not imply any presentation of 
these reasons to the prisoner. 

Amendment agreed to. 

Mr. O’CALLAGHAN: I beg leave t j0 
movo Amendment No. 12:—“ In Sub- 
section (3), to delete the words ‘ or with 
any other offence or offences.* ” This 
JBilI cnables tho Minister, having arres- 
ted a man on mere suspicion, to keep him 
in custody until he is able to find an 
offeneo tó charge him with other than 
the ono on whieh he was arrested on sus- 
picion. Thc ordinary rule is that an 
arrest is not madc, or the custody con- 
tinued, unless there is evidence pointing 
to tlie person’s guilt. This power en- 
courages the framing of charges, such as 
the planting of a revolver, etc., and I 
move the amendment. 

Mr. O’HIGGINS This amendment is 
unsound. The effect of it would be that 
a person arrested under Section 2 could 
not be charged with uny offences other 
than those mentioned in the Schedule. 
Tlie Deputy must understand that the 
word “ offcnce ” thero means, and means 
only, an offence in law, and to say that 
a person who had been arrcsted by an 
officer could not be charged with any 
offence except the offonces set out in the 
Schedule seems to be raising certain 
citizens above the law. 

Let us assume thab a person is ar- 
rested by an officer and ho is detained 
for a week, and in thc course of that week 
inquiries are iriade with a view to ascer- 
taining whether he had, in fact, com- 
mitted or had been in any way con- 
cerned in committing any of the offenees 
set out in the Schedule, and it is found 
to satisfaction thaí he was not, but in 
the course of these inquiries the fact 
comes to light that in other respects 
he had broken the law, why, of course, 
it should be open to the proper authori- 
ties to charge him with such offences. 
The Doputy’s amendment amounts to 
this, tliat it would not be so, and that 
they ought not to he in a position to 
charge liim with any offcnces except 
some one or other of the offences in the 
Schedule • of this Bill. That is not 
sound. 
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Mr. FITZGIBBON: I should have sup- 
ported the last amendment the Min- 
ister has accepted. I do not think 
this amendment, if accepted, would 
really be of assistance to the prisoner 
whom Deputy O’Callaghan desires to 
protect. Suppose that a prisoner so ar- 
rested, or in preventive detention, was 
at the end of the week to be discharged, 
but during that period of detention it 
had been found cut that he had been 
guilty of onc of the ordinary crimes of 
larceny or assault for which people are 
liable to be prosecuted, the only result of 
accepting this amendment would be that 
he would be formally discharged and re- 
arrested/as often happens in particular 
cases where a person has' been tried and 
acquitted by a jury, and has been thcn 
re-arrested on a charge of assault with 
intent to injure/ and things of that sort, 
and charged at once. It is desirable to 
get rid of mcre formal procedure like 
that. It seems to mej thc only result of 
accepting this amendrnent would bo to 
continue that method of formal dis- 
charge and re-arrest, which does no good 
to anvbody, and brings the administra- 
tion of thc criminal law more or less into 
disrcpute. The only cffect of the amend- 
ment would be that if in the course of 
detention evidence of a crime is found 
other than semi-military and revolution- 
ary crimes specified in this Schedule, it 
shall be unlawful to charge him with 


any such crime. I do not think the 
amendment would do anything more for 
a prisoner who could be charged under 
the section as it stands than to allow 
him to be released momentarily and re- 
arrested. 

CATHAL O’SHANNON: As a victim 
of the procedure mentioned by Deputy 
FitzGibbon I agree with him that there 
would not be much to be gained by a 
prisoner if this amendment were adopted, 
and I suggest that Deputy O’Callaghan 
should withdraw it. I remember on a 
particular occasion being arreste’d for a 
particular thing, and the British autho- 
rities, fmding that thcy were not able to 
bring me to trial for that particular 
thing, simpl t y left me outside the jail, 
where a party of police were waiting to 
take me inside again, and another charge 
was brought forward. It would have been 
more pleasing to me if I had been charged 
with the offcnce while in custody than 
going outside' and finding that they were 
waiting to dump me in again. 

Mr. O’CALLAGHAN: Having heard 
the various argunients, I withdraw the 
amendment. 

Amendment by leave withdrawn. 

Motion made and question put: “ That 
Section 2 as amended stand part of the 
Bill.” 


The Dáil divided:— Tá, 36; Nfl, 11. 


Liam T. Mao Cosgair. 
Gearóid Ó Suileabháin. 

Seán ó Maolniaidh. 

Micheál Ó hAonghusa. 
Domhnall Ó Mocháin. 
Pádraig Mag Ualghairg. 
Micheál de Duram. 

Seán Mac Garaidh. 

Pilib Mac Cosgair. 

Micheál de Staineas. 
Domhnall Mac Cárthaigh. 
Ma-olmhuire Mac Eochadha. 
Sir Séamus Craig. 

Gearóid Mac Ciobúin. 

Liam Thrift. 

Eoin Mac Nóill. 

Liam Mag Aonghusa. 
Pádraig Ó hÓgáin. 

Tomás de Nógla. 

Riobárd Ó Deaghaidh. 
Tomás Mac Eoin. 

Tomás ó Conaill. 

Aodh Ó Cúlacháin. 

Sóámus Eabhróid. 


Seosamh Ó Faoiloacháin. 
Seoirse Mac Niocaill. 

Piaras Bóaslai. 

Fionán Ó Loingsigh. 

Criostoir Ó Broin. 

Caoimhghin Ó hUigín. 
Proinsias Bulfin. 

Séamus ó Dóláin. 

Aindriú Ó Láimhin. 

Proinsias Mag Aonghuse. 
Éamon ó Dúgáin. 

Peadar Ó hAodha. 

Sóamus Ó Murchadha. 

Seosamh Mac Giolla Bhrighde. 
Tomás ó Domhnaill. 

Eamán de Blaghd. 

Uinseann de Faoite. 

Seamus Ó Cruadlilaoich. 

Nil. 

Liam Ó Daimhín. 

Seán ó Laidhin. 

Cathal ó Seanáin. 

Domhnall Ó Muirgheasa. 
Domhnall Ó Ceallacháin. 


Motion declared carried. 
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SECTION S. 

(1) Every person who is now detained 
in the custody of or held in intemment 
by the military authorities and has not 
before the passing of this Act been sen- 
tenced to a term of imprisonment or 
penal servitude by any tribunal estab- 
lished by the military authorities, may 
be detained in custody under this Act 

(а) by the military authorities if in 
the opinion of those authorities his 
detention is a matter of military 
necessity in the present emergency, or 

(б) under an order of an Executive 
Minister if in the opinion of such 
Minister the public safety would be 
endangered by such person being set 
at liberty. 

(2) No person detained in custody 
imder an order made by an Executive 
Minister under this section shall be set 
at liberty without the consent of the 
Minister for Defence. 

(3) Every person who at the date of 
the passing of this Act is serving a sen- 
tence of imprisonment or penal servi- 
tude imposed on him by a tribunal estab- 
lished by the military authorities shall, 
whether he is or is not a person ordina- 
rily subject to military law, continue to 
serve such sentence so long as it is un- 
expired. 

Mr. MORRISSEY: I beg to move the 
following amendment:— 

In Sub-Section (1) (a), lines 28 and 
29, to delete the words “ in the 
opinion of those authoritie8/ , and to 
substituto therefor the words “ those 
authorities certify in writing that for 
stated reasons they are of opinion 
that. ’' 

I do not think there is any necessity 
to say much in connection with this 
amendment. I expect tho Minister will 
accept it. The same argument applies 
in the case of amendment Number 11, 
wliich the Minister has already agreed to. 

Mr. O’HIGGINS: For the same rea- 
sons as those which I stated in connec- 
tion with the previous amendment, I 
propose to accept this amendment, and 
on the samc condition. I do not think 
there is anything in the amendment 
which would imply that this certificate or 
written statement should be served on a 
prisoner. We do not propose to do that, 
but if what is intended is to secure that 


there shall be confidential departmental 
records, I think it is reasonable. 

Amendment agreed to. 

Mr. NAGLE: I beg to move the fol- 
lowing amendment:— 

In Sub-Section (1) (6), lines 31 and 
32, to delete the words “ in the 
opinion of such Minister, M and to 
substitute therefor the words “ such 
Minister certifies in writing that for 
stated reasons heis of opinion that. ,v 
I think it is similar to the last two 
that were aecepted. 

Mr. O’HIGGINS: I accept the amend- 
ment. 

Amendment agreed to. 

Mr. DAY: I beg to move: 14 To delete 
Sub-section (2). ,, Aceording to this sub- 
seotion, tihe civil authorities, in my 
opinion, are subordinate to tlie milit-ary 
authorities, and I do noit think that is a 
desirable thing. Also, aecording to the 
sub-section, while it gives the Executive 
Minister power to keep a prisoner in cus- 
tody, it does not give him pow T er to re- 
loase hirn; that power is vested in the 
Minister for Defence. For that reason I 
mave the deletion -of the sub-section. 

Mr. O’HIGGINS: The Dcputy should 
note tliat Soction 3 deals specifically with 
the people Avho are now in the custody 
of the military authorities; it deals with 
people at present in military custody. 
It is natural that the Minister for De- 
fence, who has the primary responsibility 
for the inilitary situation in the country, 
should be consulted befoire prisoners w r ho 
were arrested on grounds of military 
necessity are released. I am not parti- 
cularly set upon keeping in that section 
if Deput-ies are keen on gett-ing it out, 
Irecauso, a.s a matter of pract-ice, prisoners 
will not be released without consultation 
with the Minister for Defence. Whether 
we say it here in the Bill or not, it does 
not make very much difference. If the 
Deputy insists, we are prepared to give 
way on that and to take out the sub- 
section. 

Mr. PITZGIBBON: I think that will 
bo all covered in the definition the Minis- 
ter promised to insert in the Act of M mili- 
t-ary authoritiee.Under t-he sub-section 
we have just passed persons may be de- 
tained in custody u$der this Aot by the 
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military authorities ii in their opinion 
they ought to be so kept. I can scarcely 
conceive any deíinition of tho words 
“ military authorities ” that would not 
necessarily include the Minister for De- 
fence. I think the power of detention is 
not re«ally lessened by the acceptance of 
this amendment, and it prevents the* ap- 
pearanco of setting up ono Minister to 
overrule the order made by another. 

CATHAL O’SHANNON: 1 think the 
Minister, in view oí his own and Deputy 
FitzGibbon’s arguments, should accept 
the amendment and delote the paragraph. 
There is an irnplication in the paragraph 
as it stands that the civil Minister is 
rcally suboirdinate to the military Minis- 
ter. That is a position of affairs I do not 
think the Dáil would consider desirable. 
It is a kind of thing we- ail want to get 
away from. Tlie whole basis of govern- 
ment by Executive Council, or anything 
likc tliat, is rather in the directicxn that 
there should be unity, and thia paragraph 
suggests that there could 'be possible 
disunitv and subordinatioin of the civil 
to the military sido of the Executive 
Council. I hope the Minister accepts 
the amendment. 

Mr. O’HIGGINS: The amendment is 
accept-ed. 

Amcndment agroed to. 

CATHAL O’SHANNON: 1 desire to 
niove the following amendment: — 

ln Sub-section (3), line41, to add at 
tho ond the words “ or until an Appeal 
Council, upon review' of his case, in 
manner provided by this Act, rcduces 
<>r rernits the sentence imposod by the 
tribunal. ” 

As Deputies aro all awnre, the next 
section provides for the setting up of 
Appeal Councils. I do not propoae to 
discuss thosc' things just now until I 
come to that section. In passing I wish 
to say we do not think they arc quito 
satisfactory aa provided foir in tho Bill. 
l’ho section as it stands deals with per- 
sons or prisoners who have already been 
dealt with and sentenced by military tri- 
bunals. Sentences that are imposed 
upon them are now subject to review. 
T'he intention of my amendment is to give 
to those prisoners a chance of having 
their cases, if not exactly re-heard, at 
least reviewed. Now, we may have very 
different opinions about the conduct and 
the quality of the military; but, that 
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apart, we all know that these tribunals— 
military committees as they were called 
here some inonths ago—have been. sit- 
ting in secret. They liave operated in a 
pqriod of great strain and of great stress, 
in a period when they themselves and 
the other military with whom they were 
associated were subject daily and nightly 
tn armed attacks by the lrregulars. lt 
will be more than human, and even 
MinLstors will not claim that, taking tliem 
on the whole, ílie military were more 
than human. It would be more than 
humian to oxpect that in all cases of pri- 
soners that came belore thom they would 
be uninfiuenced by the circumstances of 
tho time. I do not want to make an at- 
tack on their integrity or a.nything like 
that, but it would be too much to expcct 
that they would be uninfluenced in some 
cases, perliaps, by the circumstances of 
tho prisoners who carae before thom. 
They would be, perhaps, influenced by 
tbe previous knowledge of the character 
and activities of tho prisoners. In all 
thesei circumstances it would be too much 
to expect, I think, that they would give 
anything approaching the comsideration or 
tho discriminating judgment that any 
ccurt of a legal or lawyer kind or even an 
Appeal Oourt such as scems to be con- 
templated in this Bill under another sec- 
tion, would give. I suggest that the 
prisoners who are being sentenced by 
these Courts ought to have some oppor- 
tunity of having their cases reviewed. 
They may be, and some of them un- 
<loubtedly are, amongst the worst crimi- 
nals that we have ever been eursed wíth 
in this country. In every country, this 
country included, apart from crimes aris- 
ing out of such a condition of affairs ftucli 
as has prevailed here for the last fifteen 
months, tho very worst sort of crimes and 
of criminals accused of the most heinaus 
offencoH wliich our imagination can con- 
ceive, have an opportunity in ordinarv 
law of appealing from tho decision of the 
lower Court-s that have power to convict 
and sentence them, to higher or other 
Courts. It would not be too much to ask 
that the opportunities that have been 
given, and are still in many cases 
given, under the ordinary law, toordinary 
criminals, no matter how bad or black 
their records, should be given to these 
prisoners, no matter how bad their ro- 
cords. None of us are infallible. Nooe 
of the military courts that have been set 
up are infallible. Ministers do not 
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©ven claim that their various Intelligence 
SiM.iáons have been infallible, because 
they admit, and it is likely enough, that 
there are a number of prisoners detaáned 
afc presenfc who perhaps ought nofc to have- 
been detained. It is nob unlikely that 
there are prisoners at presenfc undergoing 
sentences who otuglit not to be under sen- 
tonce, and whose sentences oughfc not to 
be of such a lengfchly durafcion a& those 
originallv imposed. There has nofcbeen, 
outside somo sections of tho Dáil and the 
Executive Council, in the country as a 
whole a great deal of confídence in secret 
tribunals and secrefc co'urfcs. There has 
been a good deal of distrust, and there has 
always very properly been a gooti deal of 
disfcrust of secrefc courfcs. Now we have 
an opportunity of rather remedying that 
state of affairs. T’hcrefore I would ask 
the Dáil to a-dopfc fchis amendment, again 
a» offie of those things, Jifcfclo enough in its 
way, fchafc would help us to some extent— 
to bring us back, if you like, hy easy 
stages—fco the ordinary and noriria.1 course 
of law. I fchink thafc the- Execufcive Coun- 
cil would gain in public confidence if ifc 
took this step and decided that there 
should be some review of these cases. 
I suggest that, and I propose fche amend- 
menfc in ordor fco hetfcer fche I3ill and to 
tnke oufc of it one* of its bad features. On 
principle, I object to the Bill all through. 
But I would l)e prepared to endeavour to 
improve ifc, and I think it would bo a dis- 
tincfc improvemenfc, and I aak the Dáil to 
accept it. 

Mp. O’HIGGINS: I agree with much 
of what Deputy O’Shannon has said with 
regard to the advisability of reviewing 
the cases that have been heard and the 
sentences that have been passed by the 
Military Courts. In point of fact, we do 
propose to have such a review. We do 
propose to establish such a review in the 
future, but not under this Bill, and not 
by these Appeal Councils established 
under this Bill. Before the elections an 
Indcmnitv Bill will be introduced. Tt 
is customary in passing out from a con- 
dition of war to pass a Bill Indemnifying 
Military Officers and other such persons 
who, in the courso of operations, and 
who, in the course of the conduct of the 
war, have technically infringed the 
ordmary normal law of the country. 

Now, when we bring that Bill to the 
Dáil we will provide, within its terms, 


for Civil machinery to pass ín Péview the 
cases that have been dealt with by the 
military courts, with powers to reduce 
the sentences, and so on, if they think 
it advisable to reduce the sentences; 
but we do not propose to establish such 
machinery under this Bill; and to give 
the Appeal Councils which it is proposed 
to set up under this Bill any jurisdiction 
in that matter, would be to entirely alter 
their charactor. They will not be Courts 
or Tribunals in the ordinary acceptance 
of these words. They will be Depart- 
mental Committees to advise the Minis- 
ter. Their proceedings will not be 
public, and will not partake, in any way, 
of the nature of a trial. They will be 
small Committees, sitting privately, to 
hear from any prisonor, who wishes io 
state it, the cause why he should not be 
further detaincd. They will have in 
their possession a summary, at any rate> 
of the reasons which convinced the Exe- 
cutive that it was advisable to detain 
the particular prisoner, and they will 
hear from that prisoner his side of the 
case, and why he considers he ought not 
to have been suspected of committing 
any of the offences, or of assisting in 
coinmitting any of the offences set out 
in the Schedule. But it cannot be too 
strongly stressed tliat the proposal is 
not to establish Courts for the trial of 
those persons, and still less to establish 
Courts for the trial of Executive Minis- 
ters. These Appcal Councils will be 
confidential advisory departmental com- 
mittees. I do go a long wav wúth 
Deputy O’Shannon in his remarks as to 
the advisability of passing in review sen- 
tences passed by military courts in times 
of stress and heat, ánd I give that un- 
dertaking that in later legislation which 
we will bring before this Dáil there will 
be machinery to meet that end. 

Mr. GAVAN DUFFY: I have no en- 
thusiasm for this amendment, because 
this particular section is one which I do 
not think any change of words could 
make acceptable, and because I enter- 
tain the hope that the Executive them- 
selves, before this Bill is done with, 
will come round to the view that this 
particular section ought not to be pressed 
in the interests of their good name, as 
well as in the interests of the repute of 
the Dáil, and I will tell the House why. 
The Minister told us, upon another 
amendment, that the Executive enter- 
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tained no vindictive feelings. Obviously 
the Executive should entertain no vin- 
dictive feelings, but it is impossible for 
a section of this kind to wear any other 
aspect than an aspect of being vindic- 
tive. I think it is absolutcly unprece- 
dented to prescribe by law that a prisoner 
shall not get out until his sentence is 
completed. If there is a precedent for 
it I should like to liear it. It ought to 
be unprecedented, because circumsttmces 
sometimes come to light that alter the 
facts as presented originally to the tri- 
bimal that tried the case, and it is 
wrong for the Dáil, and wrong for the 
Executive, to debar itself from dealing 
again, as it ought to deal, with a case, 
the aspect of which may bc completely 
changed later on. How much more is 
that the case when we are dealing with 
people tried in secret by military and 
non-judicial courts. I rernember, a 
short while ago, asking the Minister for 
Defence for a return of persons con- 
victed by Military Courts within a cer- 
tain period in the city and county of 
Dublin, and he said it was not in the 
public interest to answer that question; 
and the fact is that the Dáil has no in- 
formation as to how many persons were 
convicted by military courts nor as to 
the offence, nor, indeed, as to the man- 
ner of their trial. 

The Minister said just now that these 
sentences were to be reviewed. If that 
be the settled intention of the Execu- 
tive, is there anything to bo gained from 
the Ministerial point of view in stating 
in an Act< of Parliament that you are 
going to keep in prison people tried by 
militaiy Courts until they have cornpletcd 
their sentence. Is thero anything to be 
gained from the Exocutivc point of view 
by keeping this section in the Bill at all? 
All these trials, we are- told, are< to be 
reviewed under another Act of Parlia- 
ment, and therefore tbis section does not 
mean what it says. This section will be 
repealed, and in respect to» a matter 
w’hich is going to be repealed b ; y subse- 
quent legislation we are a.sked to pass 
this unprecedented section—a. section 
which is bound to have t-he air of being 
vindictive, and a section which incident- 
ally, I suggest, is utterly unconstitu- 
tional, because its effect is to validate 
trials which were not comstitutional, and 
of making into crimes offences which were 
not technically crimes when coimmitted, 
sueh as having a pistol without a. permit. 
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We do not know exactly wha.t people 
were sentenced for, but there must be 
many sentences for offences which, when 
the people were sentenced by the military 
courts for them, wore not crimes at ail 
in the ordinary sense of the word. This 
Dáil is not permitted to legislate retrospec- 
tively to make things crimes which were 
not crimes at the time they were com- 
mitted. But the effcct of this section is 
to validato everything done by thc mili- 
ta,ry Courts, and that< at a timo when the 
Minister aeknowledges that some review 
H necessary, and undertakes íha-t lie will 
make such reviow. 1 hope, before this 
33111 gocs further, this particular section, 
which is a very serious blot upon it from 
tho podnt of view evcn of the most 
zealous Frce Stater, will he reconsidered. 
It cffects nothing dosirable. It effects 
nothing that will be of much use to the 
Ministry if they are going to bring in a 
13111 to roview sentences, and it is putting 
upon the Statute Book a thing which 
should not be put on any Statute Book, 
that sentences—in these cases not im- 
posedby lcgaltribunals upon persons who 
committed offences—cannot hereafter be 
reduced. That is a wrong principle. 

Even in English law therc is alwa.ys the 
prerogative of pardon, and it is right the 
Executive should retain power to release 
prisonors whcn it is proper to rclease 
them, even after they are sentencod with 
every proper formaJity according to the 
crdinary law. When the Minister him- 
self tells us that he- is not godng to a.sk 
the Dáil or the country to accept the 
military sentences as being perfect, with- 
out review, passed as they werc in a time 
of war and in a. time of trouble, surdy it 
is not necessary, and cert<ainly not dcsir- 
able, to insert in this Bill a scctian 
which effects nothing worth effecting, and 
whieh puts into our legislation a very un- 
fortunate blot that one would be sorry 
to see establishcd in Irish law at this 
very ea.rly stage af the Freo State's pro- 
ceedings. In addition, this section in- 
directly, not directly, purportsto validate 
what has been done by military courts 
before anybody outside of the Executive 
has had an opportunity of knowing what 
these Courfcs did. The Dáil in the dark, 
and necessarily in the dark, will be asked 
to say that sentences passed in very 
troubled fcimes by these military Courts 
are here and now godng to be ratified and 
must be completed, although the Minis- 
terhimself says “ Wedonotmean(fchafc ,, ; 
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bub bhab is what the Dáil will be asked« 
I hope, on reconsideration, fchat this mat- 
ter will nofc be forced into the Bill. 

CATHAL O’SHANNON: The Deputy 
has raised several important points 
which, I fchink, will require considerable 
discussion, but I d <y nofc propose to dis- 
cuss all of them, or in fact many of 
them, on t-his particular amendment. I 
should rather like to confine myself 
strictly to the amendments, though I do 
nofc think that the discussion has been 
oufc of order, or anything like that. The 
discussion, I am glad to say, has brought 
out a staitemenfc from the Minister pro»- 
mising an Indemnity Bill. I think that 
thafc will give a cerfcain amoimt of satis- 
facfcion to the country. At the samc 
time, I do not think he has ínade the case 
tha-t I should like to have seen pufc up, 
or thafc even his promise of an Indemnity 
Bill meets that case. I pufc it to him 
that the section, or the sub-section, as 
it stands pra.ctically legalises the sen- 
tences that have already becn enforccd. 
Now, we have not had much experience 
of Indenmitv Acts in Ireland, and T am 
doubfcful whether an Indemnifcy Act can 
cover the case of sentences. It could. 
and usually does, cover cases of persons 
and acfcions. I do not know whether ifc 
is intended fchafc fche- Indemnity Acfc should 
legalise things which, pcrhaps, at thetime 
of their doing were not strictly lega.1, bufc 
its intention and its provisions will, of 
course, protect the officers of tho State, 
who had to undertake certain acfcions, 
against tho ordinary legal penalties and 
risks thafc would commonly follow under 
the ordinary law. I think I should want 
to see and examine closely the provisions 
of the Indemnity Bill before they would 
dfiitisfy me. Afc thei same tiine, the 
Minister’s promise of an Indemnity Bill 
ia welcome. There is another point, and 
fchat is fche question of timc. The Minis- 
fcer says that it is intended to introduco 
the Indemnity Bill before the elections, 
and presumably to have it carried and 
put into effect before the elections. The 
Minister, perhaps, knows, but none of 
fche rest of us know, when that may be. 
We have no idea when to expect the Bill. 
It may be within the next five months, 
but we have no idea when this particular 
Bill will be introduced. 

Mr. O’HIGGINS: Ifc must be before 
fche 5fch of January of nexfc year. 
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CATHAL O’SHANNON: Thafc is whafc 
I was saying, thafc ifc is likely fco be in- 
troduced wifchin the nexfc five months. 
This Bill before us now is coming into 
operation and into effect as soon as fche 
Ministry can gefc it through the two 
Chambers of the Oireachtas. I think ifc 
is just as urgenfc a matfcer thafc fchis 
review, which the Minister in principle 
has agreed to, should be made as fchafc 
any Secfcion of fchis Acfc should be carríed 
infco effecfc. You wanfc fchis Aofc imme- 
diafcely. I suggesfc fchafc if fchere are fco 
be reviews, fchafc the review of these 
senfcences are urgenfc. I said, when 1 
was speaking before, fchafc fche amend- 
menfc had some relation to the Appeal 
Councils menfcioned elsewhere in the 
Act. The Minister has thrown some 
light on the characfcer, if nofc exacfcly on 
thc constitution of these Appeal 
Councils. It would undoubtedly be 
more satisfactory if the regular Civil 
Courts had power to deal wifch these 
review cases. I regretted fco hear the 
Minister say that the Appeal Councils 
will be merely Departmental, confiden- 
tial and advisory committees. I should 
prefor if their scope was much wider. 
That, however, is a matter for argumenfc 
when the Section dealing wifch them 
comes on for discussion. I would pufc 
ifc fco fche Minister that fchere is a doubfc 
as to whefcher fche Indemnity Bill can 
really declare legal theso sentences, or 
vary fchem, or anyfching like that. 1 
would ask fche Minister, and also the 
Dáil, nofc fco legalise fchese sentences by 
letfcing fche Sub-Secfcion stand as ifc is. 

I wish he could find a way fco extend 
fche scope and powers of fche Appeal 
Councils so fchafc they could really do 
the work now, or as soon as may be 
convenienfc before the elecfcions. I sub- 
rnit to tlie Dáil that the qucstion of 
time in this matfcer is of greafc impor- 
tance, at leasfc of very considerable im- 
portance for the reasons I have men- 
tioned, because fche revision of these 
senfcences, if it came now, would show 
a desire of a retum fco normal legal 
processes, and would have a big effecfc on 
fche counfcry and on fche people in fche 
counfcry, even on some of the opponenfcs 
of this Sfcate. Ifc would show fchafc 
while we are nofc exacfcly oufc of the wood 
yefc, fchafc fchere is a preparedness fco meefc 
fche coming out of fche wood. There- 
fore, I submifc fchafc fche quesfcion of fcime 
is important, and fchafc fche sooner fchis is 
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done the better. I would like if that 
could be provided for in this Bill, and 
not wait until we get in our hands this 
other Bill. The promise that an indem- 
nity Bill is coming is very important 
indeed. 

Mp. FITZGIBBON: I would suggest 
that the offe-r of the Minister might be 
accepted as sufficient ground for with- 
drawing this amendment. An Indemnity 
Bill properly speaking, o£ .course, has 
nothing whatever to do with sentences 
that have been passed. It is to indem- 
nify people who have acted in a manner 
which was technically illegal at the tirne. 
But I understood the Minister to say that 
in that lndomnity Bill, besides indemni- 
fying those servants of the State who 
may have been guilty of technical illoga- 
lities, he proposes to set up a tribunal— 
that is a matter quite independent of the 
Indemnity Bill—to revise sentences that 
have been passed by militaiy Courts. I 
was very glad indeed to hear that assur- 
ance. Tlio Appeal Councils are dealing 
with a wholly different matter, and it. is, 
in my humble judgment, verv important 
that they should be able to g-et on with 
thoir real work, which is releasing un- 
tried prisoners, rather than have their 
time taken up by trying over again cases 
that have already been tried. íf you are 
going to ret-ry cases, with all the wit- 
nesses, and go into the whole matter over 
again, that is necessarily a long job. If 
the Appeal Councils have their time oc- 
cupied with retrying already convicted 
prisoners, they will not be able to gefc to 
what seems to me their real duty—that 
is, releasing prisoners unt-ried and under 
detention, againsfc whom the-re may not 
possibly be sufficient ground for the de- 
tention that has been imposed upon thein. 
Therefoire, 1 thinlc that, in t-he interest.s 
of the persons who are really most 
affected of all—the innocent people who 
would be let out, we will assume, by the 
Appeal Councils—the Appeal Councils 
should not be burdened with the task of 
retrying men who have been already con- 
victed. It seems to me that t-he definite 
undertaking given by the Minister that a 
proper legal tribunal will be set up to in- 
vestigate sentences t-hat bave been im- 
posed ought to be sufficient, and that we 
ought to let these Appeal Councils go 
free to deal with the untried prisoners 
who bave a right under this Bill to appeal 
tc them for immediate release. 
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Mp. JOHNSON: The Dáil appreciates 

the promise that the Minister has made 
regarding the setting up of a tribunal 
whose duties will be to review the sen- 
t-ences that have been imposed by mili- 
tary tribunals. I think we all realise the 
force of the argument of Deputy Fitz- 
Gribbon that the time and attention of the 
proposed Appeal Councils should be de- 
voted to tho considerafcion of the cases of 
unfcried prisoners; bufc there is equal 
force, I think, in tho contention that the 
cases of the prisoners sentenced by mili- 
tary tribunals should have early recon- 
sideration and early review. The purpose 
of the amendment is to endeavour to en- 
suro thafc fchero should be review of those 
sentences at an early date. I think it 
will be generally recognised that amongst 
those who havo been tried and sentenoed 
aro a number—perhaps many—who have 
on what thoy considered to have been 
conscientious grounds—political con- 
sciences have been at work—refused to 
plead. Tho evidence- appeared to be 
strongly againsfc thern, and they wero 
sentenced. It is kno*wn to Deputies 
that, though many of the prisoners had 
tho right under the Hegulations to call 
for legal defence, fchey did nofc utilise thafc 
righfc. They did nofc realise they had 
such a right, and failed to take advantage 
of fche legal defence whicli was availablo. 
There is the furthar fact that there was 
no publicity, and there ma.y have been 
injustices commifcted. There may have 
been unreasonahle sente-nces imposed of 
which the Dail or the public knows no- 
thing. We would urge that. within this 
Bill such a tribunal as tlie Minister 
foreshadows, as intended to be embodied 
in an Indemnity Bill, mighfc well be set 
up—perhaps not fche Appea.1 Council, but 
some other. I suggest thafc even t-he Ap- 
peal Councils miglit quite reasonably be 
asked to look over tho cases of prisoners 
who have been sentenced—I do not fchink 
there are very many—nofc to retry, bufc 
to acfc somewhat as a Grand Jury might, 
and at leasfc to review, and see if there is, 
on fche face of it, a case for immediate re 
vision. If fche Minisfcer is nofc prepared 
fco establish within this Bill a tribunal to 
retry or review the cases that have been 
before the milifcary Courfcs, ifc may nofc be 
fcoo much to ask fchat fche Appeal Councils 
might be empowered to go over the evi- 
dence fchafc has alreadv been wrifcten down 
in regard to specific cases, and see whe- 
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fcher, in fcheir opinion, any such cases 
should be immediately refcried. That, I 
think, would reasonably come wifchin the 
scope of fche suggesfced Appeal Councils. 
This may be considered going a. Iitfcle fcoo 
fast, bufc it does follow upon fche amend- 
menfc and fche discussion. I would ask 
the Minisfcer if he can see his way to meefc 
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the demand submifcfced in fche amendmenfc 
in such a way as fco ensure fchafc there shall 
be afc an early dafce some opporfcunity for 
a review of fche sentences, afc leasfc in 
these cases which mighfc obviously require 
speedy retrial. 

Amendmenfc put. 


The Dáil divided:- 


Tomás de Nogla. 
Biobárd Ó Deaghaidh. 
Tomás Mao Eoin. 
Tomás Ó Conaill. 

Aodh Ó Cúlacháin. 
Séamus Éabhróid. 


Liam T. Mao Cosgair. 

Donchadh Ó Guaire. 

Grearóid Ó Suileabháin. 

Seán ó Maolruaidh. 

Micheál Ó hAonghusa. 

Domhnali Ó Mocháin. 

Sóamus Breathnach. 

Pádraig Mag Ualghairg. 

Peadar Mao a’ Bháird. 

Seoirae Ghabháin Uí Dhubhthaigh. 

Deasmhumhain Mac Goarailt. 

Micheál de Duram. 

Seán Mac Garaidh. 

Hlib Mac Cosgair. 

Micheál de Staineas. 

Domhnall Mac Cárthaigh. 

Maolmhuire Mac Eochadha. 

Sir Séainus Craig. 

Gearóid Mac Giobúin. 

Liam Thrift. 

Eoin Mac Néill. 

Amendment 

Mr. GAVAN DUFFY: I take ifc tliat 
Secfcion 3 is now before the Dáil, and 
perhaps I shall nofc be accused of obstruc- 
fcion if I say one word- 

AN LEAS-CHEANN COMHAIRLE: 

A mofcion has fco be moved fchafc fche 
Secfcion, as amended, sfcand paifc of the 
Bill. 

Mr. O’HIGGINS: I move: “ Thafc the 
Secfcion, as amended, sfcand part of thc 
Bill. *' In doing so I wanfc fco sfcafce, with 
regard fco amendmenfcs 13 and 14, which 
I accepfced, fchafc ifc will be necessary for 
me afc a fufcure sfcage in some way to 
alfcer or modify fche words as they sfcand. 
I am informed fchafc where ifc is sefc oufc 
in a Bill thafc reasons musfc be stafced 
fchafc ifc is fchen open fco fche Courfc—in 
facfc ifc is fche dufcy of fche Courfc if called 
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Liam Ó Daimliín. 

Seán Ó Laidhin. 

Cathal Ó Seanáin. 
Domhnall Ó Muirgheasa. 
Domhnall Ó Ceallacháin. 


Níl. 

Liam Mag Aonghusa. 

Pádraig Ó hÓgáin. 

Seosamh Ó Faoileacháin. 

Sooirse Mac Niocaill. 

Piaras Bcaslai. 

Fionón Ó Loingsigh. 

Séamus Ó Cruadhlaoich. 

Criostóir Ó Broin. 

Caoimhgliin Ó hUigín. 

Proinsias Bulíin. 

Séamus Ó Dóláin. 

Aindriú ó Láiinhín. 

Proinsias Mftg Aorighusa. 

Éamon Ó Dugáin. 

Peadar Ó hAodlia. 

ÍSéamus Ó Murfchadha. 

Soosamh Mac Giolla Bhrighde. 

Liarn Mac Sioghaird. 

Tomás Ó Dornhnaill. 

Earnán de Blaghd. 

Uinsoann de Faoito. 

declared losfc. 

upon—to examine those reasons and see 
if fchey are good and sufficient. Now we 
could not create a situafcion in which fche 
Courfcs could be asked fco survey fche 
reasons for a particular person’s intem- 
menfc and fco pronounce on fchose reasons. 
The reason will, in many cases, be par- 
fcial and incomplete. Very offcen fche 
source of evidence wifch regard fco a 
person is such fchafc in fcimes like fchese 
to disclose it, or give any informafcicn 
fchafc would lead fco ifcs disclosure, would 
probably be endangering life. In a 
sifcuation like fchafc we cannofc leave ifc 
open fco the Courts to review the rea- 
sons of fche Executive for infceming a 
parfcicular individual and fco pronounce on 
fchese reasons as fco whefcher they are 
good or sufficienfc. I wanfc fco make this 
perfectly olear, fchat ifc is nofc an objee- 
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tion to having a confidential depart- 
mental record setting out in general 
terms the reasons for the person’s in- 
ternment, but I must .insert words, or 
in some way qualify these that I have 
inserted, so that it will not be a matter 
that can be brought before the Courts 
for a verdict, whether these reasons are 
good enough to justify the detention c»f 
a person. I thought it right to say that 
before the amendment would be through, 
for, as a general thing, when an amend- 
ment is accepted in that way you do not 
like to be told afterwards that you ran 
away from it. Deputy Johnson made it 
clear that he did not want anything 
served on the prisoner. I was, I think, 
emphatic on that: that we were not 
going to charge a prisoner or give him a 
statement as to tho reasons for his de- 
tention. Simply as a corollary to that, 
we do not wish to place ourselves in this 
position—that the prisoner could apply 
to the Courts to examine the reasons 
for his detention and to say whether 
they were sufficient. I will have to take 
advice on the matter and go into it 
closely, but I give notice that at some 
future stage of the Bill I will qualify 
this. 

Mr. JOHNSON: I think the Minister 
will find on his examination that even the 
safeguard that he has agreed to insert is 
not going to impose a.ny very gravo risk 
or limit hi% power to any apprcciable* de- 
gree. The utmost, I think, the amend- 
ment, if accepted, will accomplish—I 
hope ifc will accomplish more, but I have 
nofc much expectation—will be to ensure 
in this case, as in the others, that the 
person responsibJe for stating the reasons 
will have fco think out theso reasons. He 
will have to write something down which 
imposes on him a certain responsibility, 
and perhaps before the Appeal Court the 
records may be called for and the rea- 
sons then will be available. lt will not 
be possible, for.'the detcntion of pcrsons 
merely by inadvertence, for new reasons 
to be given afc fche time the Appeal Courfc 
is goáng to enquire infco fche case. I do 
not ihink fchafc the Minister need be very 
anxiousthatheis giving away very much. 
On Secfcion 6 I would ask the Minisfcer to 
give some consideration to the poinfc 
raised by Depufcy Gavan DufFy. Ifc was 
quite new to me, bufc I fchink ifc is impor- 
tant. Ifc refers to Sub-section (8), where 
the Oireachfcas is asked to state in an Acfc 
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of Parliamenfc that a person who is being 
sentenced shall continue to serve such 
sentence so long as it is unexpired. This 
may be a matter of phraseology, but asit 
stands ifc seems to mo almost fco limifc the 
})rerogativo of mercy. It almost limits 
the power of the Minisfcer to advise thafc 
a sentence should be broughfc fco a conclu- 
sion. 

IVIr. O’HIGGINS: Would it meet tho 
Deputy if I were to add there, 44 until 
such fcime as reviewed by a competent 
tribunal ”? 

Mr. JOHNSON: I think that that 
would go dll the way to meet thafc point. 

AN LEAS-CHEANN COMHAIRLE: 

Do I understand that the Minister for 
Home Aífairs will deal wifch fchafc rnatter 
on fche lleporfc Sfcage? 

Mr. O’HIGGINS: Yes, 1 undertake to 
do so. 

Mr. GAVAN DUFFY: This Section 
raises a vory serious and diílicult ques- 
fcion—namely, what is a Govemment in 
the position of fche present Government 
to do with its prisoners aftér a civil wiir ? 
I am the firsfc to admifc thafc ifc is a diffi- 
cult question. I want, without- any 
special pleading and withoufc rhetoric, 
to pufc plainly befóre the Dáil what, I 
was inforrned, wa-s done in similar cinium- 
stances in South Africa. The parallel is 
exfcraordinarily elose. Dutchmen fighfc- 
ing Dutchmen there. Here Irislnuen 
fighting againsfc Irishmen. 

Mr. O’HIGGINS: No; burning and 
robbing Irishmen. 

Mr. GAVAN DUFFY: The parallel is 
extraordinarily close. Thcre inay be n 
difference in the- length and duration of 
tho rebellion in one- place, and a differ- 
ence as to the aetua.l number of priso-ners 
taken. I think the Soufch African rebel- 
lion lasted two or three months. There 
were not so many prisoners as here, but 
there was a large quanfcity of prisoners. 
There was, of eourse, extremely strong 
bittemess, as there always is in tinie, of 
civil war, between fche fcwo sides. Gene- 
ral Bofcha and General Smuts were the 
people at the head of the militaiy and 
civil sides. Would you believe fchafc when 
the war was over fchey did nofc intern any- 
one on suspicion ? 1 am giving fche Dáil 
fche focfcs as given fco me by a genfcleman 
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well kncxwn to a good many membears, 
and who served under both of them, and 
whose recollection I therefore accept as 
being of a thing with whicli he was per- 
sonally conversant. One man, and one man 
only, was executed, and he was executed 
for mutiny l>y the military. Nobody was 
kept in internment on suspicion. Gene- 
ral Botha fcook quifce a different method, 
and I ask the Dáil to remember that his 
problem was a much rnore serious one 
than our problem, because the war was 
at ifcs height. This was at the beginning 
of 1915; fche rebellion had occurred in 
1914, and if the rebels had succeeded, 
South Africa was lost to the British Em- 
pire. Therefore he was dealing with a 
very serious problem, and everybody 
knovvs that to-day there has been a vory 
general aiul sincere reconciliation in 
South Afrioa betwcen thoso who \rere for- 
merly fighting one another. Srnuts and 
Botha established special fcribunals to try 
those whom they had taken in oriris, and 
those tribunals were not mannod by mili- 
tary men. Those tribunals wcrc manncd 
by people of legal expcrience and qualifi- 
cations—people accustomed to wcighing 
cvidencc and people traincd to giving 
thcir decisions without any regard to 
party fecling or passion. What is, pcr- 
haps, fche more remarkable is the nature 
of the sentences that were imposed. Thc 
trials, of coursc, were vory numcrous. 
Sentc*nces were imposod of tliree months, 
six months, aiíd nine rnonths’ duration. 
I am not sure if in any case a sontcnce 
wont to eighteen months. Thoro were in 
all cases veiy short sentonces. T know 
also that the persons sentenced werc re- 
leased very shortly a.fterwards without 
completing thcir scntence. I fchink that 
General De Wct himself came out- of the 
prison to which hc had been sentenced 
in less than nine months. I mention 
those matters because I think v ifc is well, 
when the Dáil is asked to pass a very ex- 
traordinary measure of ihis kind, that it 
should reflect first, and ask itself whether 
it is doing the right fchicg. Botha’s 
system may have beon right or wrong, 
but ftt all evcnts he had a definite system 
with a definite end to it. He accom- 
plished his purpose. I will not paint the 
lily by commenting, but I ask the Dáil 
to look upon t-hat picturo and the picture 
presented in this Bill. 


CATHAL O’SHANNON: The Mlnis- 
ter says it was not a case of fighting 
here in Ireland but a case of buming 
and robbing. It may or may not be 
that. Proportionately there was more 
buming and robbing in Ireland than 
there was in South Africa or in any 
other country in which there was civil 
war. These are accompaniments of 
civil war, and there was buming and 
robbing very extensively in the United 
States, South Africa and other places. 
One of the very common charges against 
De Wet was indiscriminate looting, 
raiding and buming. I do not know 
that ho conducted himself very much 
better than some of the leaders of the 
Irregulars in the South. You do not 
get over the point by saying it was burn- 
ing and robbing from fellow citizens. As 
a matter of fact, I do not think that 
comes exactly into this Section at all. 
The Section gives power for the further 
detention of people who have been sen- 
tenced or people who are presently 
interned. Some of those no doubt are 
intemed on suspicion of having been 
connected with burning and robbing, but 
a great many of them have not. No- 
body but the Ministry can tell us 
whether a majority or not have been 
convicted or held in detention because 
they are suspected of having taken part 
in the acts mentioned in Part I. of the 
Schedule, not, as the Minister would 
like us to deduce, for talring part in the 
two offences for which, in my opinion, a 
particularly brutal punishment is pro- 
vided in the Bill. No parallels are 
absolutely complete. We do not get 
such things, but at least it is to be 
noted that in South Africa, the United 
Statos, and the other places those 
things were wound up by the Courts. 

I am glad the Minister has agreed to 
insert the words “ in any stage until 
reviowed by a competent Court ” in one- 
of the Sections. That goes a consider- 
able distance, and if that mind were 
revealed right throughout the Section it 
would be more satisfactory still. Even 
if I may mention it, in one of the most 
serious of the cases, in America the 
conspirators who were tried by military 
commission for the assassination of 
President Lincoln and the attempted 
assassination of others, part of the 
charges against them were buming and 
robbing, not merely of assassination. 
So the Minister’s argument in that does 
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not come in. I think it well worth the 
while oi the Dáil to consider that Courts 
are the proper way of disposing of these 
things, and for the Dáil to remember 
that not only will there be an Indemnity 
Act but also an Amnesty Act, as there 


have* been in all such controversies in 
other countries. 

Motion made and question put: “ That 
Section 3, as amended, stand part of the 
Bill.” 


The Dáil divided :■ 


Liam T. Mac Cosgair. 
Coaróid ó Suileabháin. 
Micheál Ó hAonghusa. 
Domhnall Ó Mooháin. 

Séamus Breathnacli. 

Pádraig Mag Ualghairg. 
Peadar Mac a’ Bháird. 
Deasmhumhain Mac Cearailt. 
Micheál de Duram. 

Pilib Mac Cosgair. 

Domhnall Mac Carthaigh. 

Sir Séamus Craig. 

Gearéid Mac Giobiiin. 

Liam Thrift. 

Eoin Mac Nóill. 

Liam Mag Aonghusa. 

Seosamh Ó Faoileacháin. 
Seoirse Mac Niocaill. 
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Piaras Béaslai. 

Fionán Ó Loingsigh. 

Séamus Ó Cruadhlaoich. 
Criostéir Ó Broin. 

Caoimhghin Ó hUigin. 

Proinsias Bulfin. 

Séamus ó Dóiáin. 

Aindriú ó Láimhin. 

Proinsias Mag Aonghusa. 
Éamon ó Dúgáin. 

Peadar Ó hAodha. 

Sóamus ó Murchadha. 

Seosamh Mat Giolla Bhrighdo. 
Liam Mac Sioghaird. 

Tomás Ó Domímaill. 

Earnán de Blaghd. 

Uinseann de Faoito. 


Níl. 

Tomás de Nógla. Sóamus Éabhróid. 

Riobárd Ó Doaghaidh. Liam Ó Daimhín. 

Sooirae Ghabháin Uí Diiulditiiaigh Soán Ó Laidhin. 

Tomás Mac Eoin. Cathal Ó Soanáin. 

Tomás Ó Conaill. Domlinall Ó Muirgheasa. 

Aodh ó Cúlacháin. Domlinall Ó Coallacháin. 

Motion declared carried. 


SECTION 4. 

(1) As soon a.s may be after the passing 
af tjns Act there shall be established by 
an Executive Minister ono ar more Ap- 
pefll Councils, consisting of not loss than 
thrcc mcmbcrs, of wliom one shall bc u 
person certified by tho Attorney-Goneral 
to have legal knowle<lge and experience. 

(2) Any porson detained in custody 
under this Act, whother under an order 
of an Executive Minister or by the mili- 
tary authorities, may in the prescribed 
manner request that an enquiry into the 
matter of his detention be made by an 
Appeal Council, * and such Council shall 
thereupon with all convenient speed in- 
quire in the prescribed manner into tho 
oaise af such person, and sliall report in 
the prescribed form to such Executive 
Minister the result of such inquiry. 

(3) Whenever an Appeal Council has 
inquired into and reported on the case of 
any person under this section, and either 

(a) such Council has reported that 
such person has failed to show thait 
there is no reasonable ground for sus- 


pecting hirn of having committed or 
been engaged or concemed in the com- 
rnission of any of the offences men- 
tioned in the Schedule to this Act; or 
(b) an Executive Minister, having 
considered the report af such Council, 
is of opinion that the public safety 
would bo endangered by such persan 
being set at liberty; 
such person may be detained in custody 
in any place within or outside the juris- 
dietian of Saorstát Eireann during such 
periad as an Executive Minister considers 
that tho public safety would be endan- 
gered by such person being set at liberty. 

(4) No person serving a sentence of im- 
prisonment or penal servitude imposed by 
a tribunal established by the militíiiy 
authorities shall be entitled to appeal to 
an Appeal Council under this section. 

(5) An Executive Minister shall make 
regulations for the execution by Appeal 
Councils of the functians imposed on them 
by this section, and the word “ pre- 
scribed ” where used in this section 
means prescribed by such regulations. 
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Amendment by Mr. GAVAN DUFFY: 

“ To ináert before Section 4 a new section 
as foliows:— 

M ‘ For every hundred persons de- 
tained without trial in any one place of 
detention, under this Act, at least one 
qualified medical oíiicer shall be ap- 
pointed, and whenever any such medi- 
cai officer shall report to the Governor 
or other the person in chief control of 
a piace of dotention that a person there 
detained is se-ríously ill, it shall be the 
duty of such Govemor or other the r>er- 
socl in chief control immediately to no- 
tify by telegram the wife, husband, or 
nearest relative of such detained per- 
son, and to admit such wife, husband, 
or nearest relative, without further 
authority or forma,lity, to visit such de- 
tained person, and likowise forthwith 
to admit, without, further authority or 
fo(rmality, any rnedical man of recog- 
nised professional standing whom such 
wife, husband, or relative ma,y call in 
as a specialistor consultant.’ 

Mr. GAVAN DUFFY: There is a inis- 
print in the first line of the amendrneiit. 
The word 44 hundred " ought to read 
41 five hundred. 1 ' I t-hink t-he faiilt ma,y 
be mine, because, although the 44 hun- 
dred " is coirect-ed in my carbon copy to 
41 five hundred, M it may not have been 
corrected in the copy I sent in. The pro- 
posal, therefore, is that for every five 
hundred persons interned thero should be 
a medical officer, and that» when anyone 
in the intemment camp is seriously ill 
the medical officer should inform the Go- 
vernor, and that it shall be the duty of 
the Govemor to telegraph to the wife or 
nearest. relative. It- is also proposed to 
admit. the wife or nenrcst relative, and to 
admit any specialist or consultant who is 
a recognised medical man t-hat the wife 
or nearest relative desires to have ail- 
mitted. I hope that Deputy Sir James 
Oraig, to whom I showed this amend- 
ment in draft at the samc time as tho 
amendment concerning the appointment 
of a Medical Committee, will see his way 
to give me at least some support on this 
amondment, even if it- does not commend 
itself to the Executive authority. The 
matter arises in this way. I have partá- 
culars here which I communicated some 
time ago to the Minister for Defence in 
connection with the death of Dr. Ferran. 
I have not yet got the Minister’s reply, 
but he did deal briefly with the matter in 
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answer to a questáon yesterday or the 
day before. The circumstances oí£ that 
case are very paánful, and I want to guard 
agaánst a recurrence of anything of the 
kind. The inforiníation 1 have is that 
word first came from a private source 
that Dr. Ferran was very seriously iil on 
Friday, the 8th June. 

AN LEAS-CHEANN COMHAIRLE: 

The Dcputy eannot refer to the case of 
a,ny individual prisoner under this. We 
are not dealing with the case of Dr. Fer- 
ran at present. 

Mr. GAVAN DUFFY: lf I may say 

so, I quite agree, sir; but surely I would 
be in order if I quote Dr. Ferran’s case 
for the purpose of showing that an 
amendment such m this is necessaiy? 
At tho present time it may be supposed 
that s]>eeialists and consultants are 
allowed in when a prisoner is dying. It 
may be supposed that the wife can go 
in when a prisoner is dying as a matter of 
course. I am referrmg to these unfortu- 
nate circumstances in order to show that 
it has not boen so, and that is the only 
purpose for which I refer to it. Dr. Fer- 
ran died on tlie night of Saturday-Sun- 
day, at 2 a.m., and the first intimation 
that he was ill caine out privately at 3.30 
fche day before. His wife was not ad- 
mitted imtál affcer 8.30 on the following 
day—the day that he died. Immediafcely 
this private word came out, a request for 
pormission to see the prisoner and for the 
admission of a specialist and a consultant 
was made. 

AN LEAS-CHEANN COMHAIRLE: 

If the Deputy wants to rcfer to Dr. Fer- 
ran’s case pa,rticularly, lie will get plenty 
of opportunities for doing ifc, but he can- 
not do it -oai this section. 

Mr. GAVAN DUFFY: To what extent 
rnay I refer to it? 

AN LEAS-CHEANN COMHAIRLE: 

You can raise the case of the deaifch of 
l)r. Ferran, and you will gefc any oppor- 
tunity you wish to do so, but you cannot 
deal with the case of Dr. Ferran in, full. 
It is not a passing reference that you are 
mjaking to it; you are going into the case 
in full. 

CATHAL O’SHANNON: On a point 
of order, might I ask is it not in order for 
a Deputy to refer to any case in illustra- 
tion of the argument he is using, as I did 
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in the case of cerbain. peoplo yesterday 
evening ? 

Mr. GAVAN DUFFY: I cannot con- 
sent to go on with this amendment il I 
am precluded from stating publicly the 
reasons which make such an amendmenu 
necessary. It is not a case of using this 
amendment for the purpose of recrimina- 
tion. It is a question of using the faots 
which are w^thin iny knowledge to pre- 
vent a similar cpisode. If, sir, you rule 
that I cannot proceed to show t-he neces- 
sity for my amendment by what lias ac- 
tually oecurred, some of it in the aclmis- 
sion of the short answer made by the 
Minister for Defence the other day, jt is 
useless for me to attempt to convince the 
Dáil that the amendment is necessary. 

I would respectfully submit that it would 
be an unheard of thing to prevent a De- 
puty from stating reasons drawn from 
actual facts, from actual occun’enccs, 
which prompt him to put beforo the DAil 
a. certain amendment. If vou rule to the 
contrary, I cannoft procced. 

Mr. DAVIN: The Minister for Home 
Affairs asked us yesterday, in discus- 
sing this Bill, to confine ourselves to tho 
facts within our knowledge. When I 
tried to do so to-day I was told I was 
slandering some people outside. 

Mr. JOHNSON : I support the view 
taken by Dcputy Gavan Duffy and De- 
puty O’Shannon on the point of order 
made, provided that the use of any name 
is merely to make a specific illustration 
of an argument in support of the motion. 

I think it is perfectly in order, provided 
that the Deputy is not making use of 
that illustration for some ulterior motive. 
If the Deputy had used the words, say, 

“ a prisoner, ,, I submit it would have 
been in order without question. Inas- 
much as the Deputy referred to Doctor 
Perran, it would not make the procedure 
out of order. 

AN LEAS-CHEANN COMHAIRLE: 

I am ruling that the reference to Dr. 
Ferran is out of order. I think the 
Deputy is out of order in going into the 
merits or demerits of the case connected 
with the death of Dr. Ferran. If ho 
wants the case debated, he has oppor- 
tunities of doing so other than on this 
Section. I am not ruling that he is out 
of order in illustrating his case by men- 
tioning Dr. Ferran’s case, but in going 
into the case in full. 
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Mr. GAVAN DUFFY: If that is the 

objection, I undertake not to go into 
the case in full or anything like it. It 
is a very simple matter. I suggest and 
I press upon the Dáil that the amend- 
ment now before us is necessary in order 
to prevent the death of a prisoner, with- 
out an opportunity being given to the 
prisoner’s wife to attend his dying bed- 
side. I put it that it would be indefen- 
sible for a dying prisoner, or a dying 
prisoner’s wife, to be refused the advan- 
tage of having such specialist or con- 
sultant, being a well-known professional 
man, as the prisoner or his wife might 
think proper to call in. I think it is also 
indefensible that where a prisoner ia 
seriously ill that that fact should be 
ascertained privately and not publicly in 
the first instancc. I think it is indcfen- 
sible that conflicting statements should 
be made on the telephone from u prison 
as to whether or not a dying prisoner is 
seriously ill. I think no one can defend 
a case where the modical authority, in n 
camp like the Curragh, informs the 
relatives on the telephone that a prisoner 
is dying, and yet the prisoner’s relatives 
are not admitted imtil 24 hours after- 
wards, when he is unconscious. That 
is the kind of thing I want to avoid, and 
if you are adopting this horrible expe- 
dient of inteming thousands of people 
without trial, the least that an Executive 
may be expocted to do is to make strin- 
gent rules to ensure that in a case of 
that kind proper humane treatment and 
justice will be given to the prisoner and 
his relatives. That is the very least that 
an Executive, in its own interests and 
in the interests of the country, ought to 
ensure. 

It may be regulations have been made 
of which we know nothing. They ought 
to be published. I do not know of any 
such regulations, but I do know from 
what has actually occurred in the case 
which I have citcd that it is ossential to 
insist that the relatives of a dying man, 
or at least the nearcst relative, shall have 
access. That has not been respccted in 
at least one case. It may be duc to want 
of co-ordination between different mili- 
tary authorities, but, whatevor the cause, 
it ought to be removed, and every care 
should bfi taken that it shall not happen 
again. There should be also leave given 
to a specialist or consultant to visit a 
dying man. There was a case in which 
permission was refused to a specialist or 
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consultant who was asked to see a dying 
person. Can anybody justify a thing like 
that, particularly if a man has been ill a 
short time before and is known to be 
dclicate? The object of this amendment, 
word it any way you like, isto securethat 
when a man is dying in intemment, a 
man uncharged, it shall be the absolute 
-duty of the (lovernrnent to notify his 
neurest relative by telegram, and to 
admit that nearest relative at once. Is 
it not a shocking thing that a military 
authority at a camp like the Curragh 
should give leave to a wife or a relative 
to see a person who is dying, and that 
that leave should be cancelled as ultra 
virC8 by a higher authority in Dublin? 
That is the kind of thing that you have 
to fight against in any matter of this kind 
where you are inteming people on sus- 
picion without a proper code of rules. I 
put it to the Ministry that in their own 
intoreBts and in the interests they repre- 
sent they ought to lay down and publish 
a very definite code, showing they will 
be no parties to the recurrcnce of any- 
thing of the kind. lt is bad enough that 
it should have occurred in one case, but 
at least let us have very definite assur- 
ance, incorporated in some such way as 
I suggest in the Bill, that both those 
grievances will be quite definitely re- 
moved, as to the access both of a noarest 
rolative as soon as it is known a man is 
seriously ill, and of a specialist or consul- 
tant who is a well-known professional man. 

Mr. O’HIGGINS: I do not propose to 
accept the amendment. I invite the De- 
puty*s attention to Section 13 of the Bill. 

I submit that under that section rcgula- 
tions can be and will be made providing 
for the general health and comfort of tlie 
detained persons, and when one speaks 
of efficient inanagement of this and 
that kind one naturally adverts to sani- 
tation and the general health of the pri- 
soners. llegulations cun also be made 
deaiing with cases of serious, illness, but 
this amendrnent as it stands is unaccept- 
able, and I think that the Deputy would 
be well advised to waive the matter until 
we arrive at Seetion 13. He can again 
raise the point tlien that he has now 
raised. If he does not wish to raise it 
again I can only assure him that when it 
comes to the making of regulations under 
Section 13 what» he has said will receive 
all the consideration that it deserves. 


Mr. GAVAN DUFFV: May I ask if 

the regulations will be made public? 

Mr. O’HIGGINS: You may ask any- 
thing you like. 

Mr. GAVAN DUFFY: Do I under- 
stand the regulations will be private and 
that the Dáil will never see them ? 

Mr. O’HIGGINS: You can raise that 
matter on Section 13. 

Mr. GAVAN DUFFY: The Minister 
has asked me not to press this amend- 
ment on the ground that he is going to 
make regulations. He says he will con- 
sider what I said, but he does not say 
he will accept what I said. Apparently 
he is not prepared to say that we shaíl 
ever see the regulations. 

Mr. O’HIGGINS: Baise the matter 
again when we come to Section 13. 

Mr. GAVAN DUFFY: I must say it 
is very unsatisfactory. 

CATHAL O’SHANNON : I think the 

Minister is troating fchis amendmenfc in a 
spirifc thafc the amendmenfc does nofc de- 
serve. I am reluctant to sa,y very much, 
but it would seern in the face of things 
thafc he was dealing rather wifch the De- 
puty who propoísed the amendment ralher 
than with the arnendmenfc. Thafc is not 
tho spirit in wliich any Doputy in fche 
Dáil should deal with any amendment, 
and particularly wifch this. 

Mr. O’HIGGINS: The discussion on 
these» regulations, wliicli Scction 13 deals 
with in detail, will more propcrly arise 
under tliat section. 

CATHAL O’SHANNON : I am not 

dealing with Section 13 afc «11. 1 was 

about to deal with the amendmenfc before 
fclie Dáil. I am quite sure that when wo 
eome to Section 13 that there will be 
plenty otf discussion on the question of 
the regulations. In passing I would sa,y 
thafc I cannot see fchat fche one ward 
“ managemenfc in a section thafc is pro- 
viding for the efficient detenfcion oíf tíie 
prisoncrs leaves or gives much scope for a 
proper and helpful discussion. on t-ho sub- 
stance of the amendment before the Dáil, 
unless thafc detention will be ccnstrued 
wide enough as meaning thc prevcntion 
of esoape by death ar something like that. 
The Minister at this stáge is not prepared 
to consider the substance of the amend- 
mcnt. The arguments put forward in 
favour of the amendment will, I hope, be 
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considered bv the Dáil, because I think 
they are worthy of consideration at this 
stage of the Bill. There is nothing, 1 
think, very far-fetched in the amend- 
ment. It is naturally one of the first 
duties of an Executive authority to make 
proper medical arrangements for its places 
of detention and its jails. 

Mr. O’HIGGINS: Hear, hear. 

CATHAL O’SHANNON : The Minister 
agrees. The Minister will go further and 
say that that is already being done. But 
he has not been good enough, even in 
answer to this amendment, to tell us 
exactly what is being done in that re- 
spect. We know very little about prison 
regulations. It would be useful, to say 
the least of it, if he would detail and out- 
line the arrangements that either are in 
force at present or that he contemplates 
putting in force to cover the matter 
raised in this amendment. If he thinks 
that one qualified Medical Ofificer for 
every 500 prisoners detained in these 
Internment Oamps is either too mímy or 
too few; or if that is the number 
that is there at present he might 
let the Dáil know. I am not going to 
accuse him or accuse any Minister of 
having a particularly stomey heart, but he 
might let us know whether it is his 
opinion or the opinion of the Ministry, 
that Deputy Gravan Du<Ty is asking too 
much under present circumstances. Ho 
asks that the wife or husband or the 
nearost relative of the person likely to 
die in a detention carnp should be ad- 
mitted to that person, or that if, as in 
theso cases, the relatives are very 
anxious that if only for the comfort of 
these, not so much as a reflection on the 
official medical attendance inside, that 
it would be well to have some properly 
qualified and some trustworthy Medical 
Attendant to go in and see that prisaner; 
the Minister might let. us know w T hether 
that is too much to ask. But to tum 
and simply say “You ma.y ask such a 
thing ” and get no answer is not treating 
the subject with th at importance that it 
really deserves. I support the amend- 
ment. 

Mr. JOHNSON: I was hopeful that 
the Minister would have said, in refer- 
ence to this amendment, that the cir- 
cumstances which have resulted in 
certain suffering and death, and hurt to 
the friends of those who have died 
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having somewhait passed, there was no 
risk in the future of these incidente 
happening agaán, and that he would have 
met the amendment by a statement of 
some reassuring kind in regard to the 
availa.bility of competent medical assis- 
tance, and some assurance too that when 
the prisoner was seriously ill that his 
relatives would be immediately advised 
and allowed access. That, as I read tlie 
amendment, is the object sought to be 
attained and to be made part of the Bill. 
I do not think that unless the Minister 
is prepared to amend in a mandatorv 
way, Section 13, that it doe-s meet the 
case required. It is desirable, 1 think, 
that detained persons should know that 
there is a medical officer avaálable. and 
that in case of serious illness, that his 
friends will be informed; and it is fair, 
I think, to their relatives that they 
should know that they will of a surety 
be advised when any of the-ir relatives 
interned are seriously ill. Every Deputy, I 
think,has had comrnunications duringthe 
past month from people saying that thev 
had no letters from their friends who are 
interned. They are distraught and won- 
dering what is the matter, whether they 
are alive or dead, or what is the state of 
their health. If they had an assurance 
embodied in a Bill of this kind that sucli 
a prisoner, if seriously ill, will liave the 
fact of his illness communicated to his 
relatives, there would be confidence at 
any rato that nothing was seriously 
wrong with the prisoners. T'hat would 
be a distinct advantage, and í think it 
would be a humane provision to be ein- 
bodied in a Bill of this kind. I think it 
would be proper to make regulations 
prescribing medical a-ttendance and of 
the kind that is desired, and conveying 
infonnation to relatives. 

I think the Dáil would feel a great 
deal of satisfaction if they had the assur- 
ance of the Minister that that was the in- 
tention; that he would agree to it being 
put into the Bill, and not that the regula- 
tions that will be made will embody the 
intention of the amendment. One hop^s 
that the reasons that have been given, 
in the past, for the overcrowding of 
])risons, and the extraordinary nature of 
the case, prevented certain things being 
done that the Minister would liko to have 
been able to do, but in view of the eas- 
ing of the situation, and the expectation 
of releases, the less overcrowding, some 
very positive assurance should be em- 
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bodied in the Bill that medieal attention 
will be available for prisoners, and that 
where there is serious sickness the re- 
latives will be informed. I think it is 
due to the D&il to have assurances of 
that kind from the Minister. It would 
be a source of comfort and confidence if 
such a provision as this were actually 
embodied in the Bill. We may have the 
assurance of the Minister that such re- 
gulations will be made; that would be 
of great value; but from the point of 
view of giving confidence and comfort to 
those who fear for their friends who are 
interned, it is not too much to ask that 
if anything serious is the matter with 
the prisoner in his health they should be 
informed, I think it is due to the House 
that some assurance of the kind should 
be given, and if possible, embodied in 
the Bill. 

Mr. FITZGIBBON: I do not think 
that this amendment as it stands could 
be reasonably accepted because I quite 
conceive that in certain cases almost the 
worst thing for a prisoner seriously ill 
might bo for a number of people who 
if this amendment is passed, would have 
to be admitted in spite of any considera- 
tion of propriety or even of the welfare 
cf the prisoner himself. I think it would 
not be wise to embody such an amend- 
ment in the Bill and make it manda- 
tory. But I would like to add my voice 
for what it may be worth to what has 
fallen from Deputy O’Shannon and De- 
puty Johnson as to some assurance as 
to the nature of the regulations that 
are to be made. 

An Ceann Comhairle at this stage re- 
sumed the chair. 

Mr.« FITZGIBBON : It does seem to 
me that it would be very hard to say 
that provision of medical attendance 
was fairly included within the 5 sub- 
heads of Section 13. They seem to mo 
rather to deal with provision as to visi- 
tors and letters and the detention of 
prisoners. But notifícation to the rela- 
tives as to the state of health of a 
prisoner who is untried and in preventa- 
tive detention seems to me, ought to 
be provided for by regulation in some 
shape or form. I fecl it would be very 
difficult indeed to embody a mandatory 
provision in the Bill, and especially such 
a mandatory provision that on the mere 


receipt of a telegram a wife, husband or 
other relative of a partictilar prisoner 
must be admitted, and that no one has 
a right to exclude them, when such a 
visit to a prisoner might be considered 
by his doctor to have a dangerous effect. 
As the amendment is drawn the rela- 
tive would have a right to insist oij 
being admitted although it might bo to 
the actual detriment of the prisoner. 
For that reason I do not think that the 
amendment should be accepted in the 
form in which it is, but I should gladly 
hear an assurance from the Minister 
that he will amend Clause 13 so as to 
provide for some of tho matters in- 
cluded in the amendment. 

Sir JAMES CRAIG: As Deputy 
Gavan Duffy introduced my name I want 
to say a word or two, because I had no 
idea, when ho spoke to me about the 
number of prisoners that could be at- 
tended by a medical officer, that it was 
intended for an amendment in this case. 
I could not possibly agree as to the first 
part of tho amendment, and I could not 
possibly state tho nuinber of prisoners 
that should be attended by one medical 
officer. None of these men may be really 
ill at all. A medical officer might attend 
a thousand prisoners if there was no ill- 
ncss whcreas if there was serious illness 
he could not attend more than 50 or 100, 
so that the Government must be left 
entire freedom as to the number of 
medical officers required. I feel in ex- 
isting circumstances that there should 
be one medical officer for each 500 men. 

As regards sanitary matters a medi- 
cal officer could look after that by 
giving one hour each week. Deputy 
FitzGibbon touched upon a thing that I 
feel very shy about. Whereas I would 
like that the relatives of the prisoner 
who was seriously ill should be acquainted 
with the fact, I should be very sorry to 
have it inserted in the Bill that the re- 
latives should be admitted, under any 
circumstances. If a man is very ill with 
pneumonia, it might be most injudicious 
that his relatives should be admitted at 
all to sce him. With regard to the third 
point in the amendment, about which I 
feél most strongly, I say that the 
Minister should see that it is put into 
the regulation thnt where a man is 
seriously ill, say from pneumonia, his 
relatives should be acquainted, and if they 
were anxious that another doctor should 
be called in as a consultant then I think 
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it should be possible for tlie prisoner’s 
relatives to lmve the right to bring in 
such a consultant. We all know, in 
private life, that though a eonsultant may 
not be able to do anvthing, still what a 
relief it is to the friends to have his 
opinion. 1 appeal as Deputy FitzGibbon 
has done, to the Minister to assure us 
that the relatives should be inade ac- 
(juaintrd witli thc fact when a prisoner 
is dangerously ill, and that if they cx- 
press a wish to bring in a consultant, 
they should be allowod to do so. 

Dr. WHITE: T desire to support some 
of tho points raised in this amondment. 
Like thc hist Deputv í am not going to 
say wliat medical aítendanee there síiall 
be for oaoh person interned, but I cer- 
tainlv tliink that if an internce becomes 
seriouslv ill, tho relatives should be 
accjuafnted, and the nearest relatives 
admitted to see tlie patient. In some 
casos, of course, the admittance of re- 
latives might bc detrimental to tlie 
patient. but, 011 tlie other hand, I think 
that the visits of relatives to internees 
who are ill would be vory desirablo. 

Mr. O’HIGGINS: When I was going 
through this Bill and the amendments 
to it, it struck mo that Amondrncnt No. 
74 could in large part, at any ratc, be 
accepted as a suitable arnendment to 
Section 18. The making of regulations is 
primarily a matter for ibe responsible 
Minister. Section 13 provides tbat these 
regulations shall be made by the respon- 
sihle Minister, and not by Deputv Gavan 
ITuffv. It is tho proper tbing to suggest, 
as Amendrnent 74 suggests, that the re- 
gulations should cover certain things. 
On the question of visits of consultants, 
and so on, I am Avell aware that the 
great.est possililc care was takcn, all 
through last year, to ensure that the re- 
latives oí prisoners seriously ill would be 
informed, and tbat if necessary they 
wóuld be admitted. I am also well aware 
that there was never nny diíhculty what- 
ever, wlien a hona Rde request was put 
up for a consultant.' T am aware, for 
instance, that a cnnsultant, and the con- 
sultant that was asked for, was allowed 
in to Miss MacSwinev when she was on 
hunger strike, though that partieular ill- 
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ness, and that particular crittcal condi- 
tion, was brought on by her own act, and 
could have been terminated by lier own 
act, or at least rapidlv remeditid by her 
own act. Yet. when Madame 0’Bahilly 
came to me and asked th.it a particular 
consultant should bo allowod in to see 
Miss MacSwiney, I at onco translat-ed 
that roíjuest to tlie Minister for Bofcnce, 
and the consultant was, in fact, admitteci. 
Tliere is no use in Deputies getting up 
and. by implicaiion or innueiulo, suggest- 
ing that we are oui to brcak the hearts 
of relatives of prisoners, or that we aro 
out to kiil prisonors by ill-treatment, or 
to deny thern any nccossary medical, 
surgicaí or nursing care. Tho contrary 
is the fact, and thc contrary is well 
known to be the fact. 

Mr. GAVAN DUFFY : The Ministor 
does not improve tbe case by overstating 
wbat was said in favour oí the amend- 
ment. L ne\er said anvthing distant.Iy 
rosembling tlie remarks lie bas apparently 
attributed to me. I wisli to infomij him 
in reference to the adrnission of 
Spocialists, that the Dirccd.or of Mc^dic il 
Services asked for a panel of Specialists 
in cases such as I liave referred to. In 
other words, the mero fact that the man 
was a- Specialist woulci not be cnough. 
His view \vas that the military authori- 
ties should choose froin a panel of Spe- 
cialists, and from a panel of Spcciafists 
submitted by the relatives. The Minis- 
ter’s assurances, I must say, are very 
unsatisfactorv. If lie had ciefinitely told 
me that be would deal with this» matter, 
as suggested, in tbe Soction to which he 
has referreci, and would, if necessary, 
make the nccessarv arnenciment to that 
Seotion to enable the matter to be dealt 
with, I should not bave been inclined to 
press tliis matter. I should have with- 
drawn the amondment. Instead of that 
he dc'.'ds with the matter very evasively. 
Ho does not answer a perfectly reason- 
able qucstion, and seeins to think that 
the proper way to deal with this matter 
is to indulge in sneers at the person who 
proposes the amendment. I tliink that 
is a most unsatisfaciorv wav to deal with 
a matter which is a very scrious one for 
prisoners. 

Amendment put. 
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Tomás de Nogla. 

Riobárd Ó Deagliaidh. 

Tomáa Mat? Eoin. 

SooirHe Ghabliáin l T í Dhubhthaigh. 
Tomás Ó Conaill. 

Aodh Ó Ci'ilacháin. 


SáamuH Éabliróid. 

Liain 0 Daimhín. 

Seán Ó Laidhin. 

Cathal Ó Seanain. 
Domhnall Ó Muirgheasa. 
Domhnali Ó Ceallacháin. 


Liam T. Mac Cosgair. 

Gearóid Ó Súileabháin. 
Michcál Ó hAonghusa. 
Sónrnua Jiroathnach. 

I’ádraig Mag Unlghairg. 

I 'ondar Mnc a’ Bháird. 
DcaBmhiunhain Mac Goarailt. 
Micheál do Durnrn. 

Pilib Mac CoHgair. 

Domhnall Moc Cftrthaigh. 

Sir SéamuH C'raig. 

Oearóid Mnc Giobúin. 

Liam Thrift. 

Eoin Mao Nóill. 

Liam Mag Aonghusa. 

Pádraic O Máilie. 

SeoHatnii Ó Faoiloaeháin. 


Níl. 

Seoirse Mac Niocaill. 

Piarfts JJóttHlftí. 

Fionán Ó J^oingsigh. 
ttéftmus Ó C’ruftdlilftoich. 
Criostóir Ó Brbin. 

( T aoimhghin Ó hUigín. 
Proinsias Hulfin. 

Séamus Ó Dóláin. 

ProiiiHÍftH Mag Aonghusa. 
Eamon Ó Dugáin. 

IVadar Ó hAodha. 
ttcamus Ó Murohadha. 
SooHttmh Mac Giolla BhrigJido 
Fiiftin Mac ttioghaird. 
r roiná8 Ó Dornhnaill. 

JOarnán de Blftghd. 

I UinHeann do Faoite. 


Amendment declared lost. 
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( Thuradaij , í‘2th July, 1923.) 

Cromadh ur obair au lae ar 3.5 
p. m. Bhí An Ceann Comhairle, Micheái 
0 hAodha, ’sa Chathaoir. 

CEISTEANNA QUESTIONS. 

[ORAL ANSWERS.] 

ATHLONE-MOATE-STOEAM STOWN 
KAILWAY SERVIOE. 

SEAN 0 LAIDHIN asked the Minis- 
ter for Industry and Comrnerce whether 
he is awarc that the inadequate train 
servicc on the Midland Grcat Western 
Jdailway is causing great inconvenience 
to the people of Athlone, Moate and 
Streamstown; wliether the íirst train for 
Dublin leaves Athlone at 11.15 a.m., and 
the last train for Athlone departs from 
Broadstono at 2.30 p.m.; and whether 
he ^ill use his influencc with the Manager 
of this railway with a view to having an 
earlier train run from Athlone to Dublin, 
and likewise a later one from Dublin. 

POSTMASTER-GENERAL (Mr. J. 
J. Walsh) replying for Minister for In- 
dustry and Commerce): I have been in 
comrnunication with tíie Midland Great 
Western llailway Co. on this matter. 
The Railway Co.*s position is still the 
same as was stated in reply to a question 
by the Deputy on the 15th November 
last, except that in regard to a later train 
in the evening from Dublin the Co. is in 
communication with the Postmaster- 
General. 

T may explain that on the Post Ofíice 
side we are endeavouring to get late 
trains running, not only on the Midland 
Great Western line, but on other lines. 
T hope our efforts will materialise before 
six weeks. 

Mr. LYONS: Do you mean within six 
weeks from now? 

Mr. WALSH: Well, certainly not in 
a lesser time than one month. 
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Mr. LYONS: It is owing to the num- 
ber of people taken írom Mullingar to 
Athlone to attend Courts, and that there 
is no train service to take them back at 
night, tliat I raise the question. 1 think 
the Government ought press for a better 
service. 

Mr. WALSH: We are pressing for ib. 

TEMPORABY PRTSON STAEE— 
QUESTION OE PENSION. 

LIAM 0 DAIMHIN asked thc Minis- 
ter for Home Affairs whether provision 
will bc mude by him, by way of compen- 
sation or pension, for tlie teinporary staff 
of thc prison scrvice, and who wcre so 
cmployed on, or previous to, thc Gth 
December, 1921, should their scrvices 
bc no longcr required, and whcthcr any 
such compensation or pension as inay bc 
agrecd upon will take into consideration 
the length of service of the individuals 
concerned. 

MINISTER for HOME AFFAIRS 
(Mr. K. O’Hlgglns): It will bc open to 
any mcmber of the temporary staff of the 
Prison Hervice who was employed on or 
previous to the Gth December, 1921, and 
who may be discharged, to make a claim 
for compensation to the Civil Service 
Committee (Compensation). I would. 
however, point out to the Deputy that 
the case of temporary staffs who are 
liable, under the express conditions of 
their service, to discharge after a given 
period of notice stands on a very different 
footing as rcgards compensation from that 
of the pensionable staff. 

LAND SETTLEMENT COMMIS- 
SION COURT DECREES. 
SEOIRSE GHABHAIN Ul DHUBH- 
THAIGH asked the Minister for Home 
Affairs whether it is proposed to put into 
the fonbcoming Dáil Courts Bill a provi- 
sion enabling the decrees of the Land 
Settlement Commission Court (includ- 
ing decrees for damages against tres- 
passers) to be enforced. 

Mr. O’HIGGINS: It íb not considcred 
necessary to include in the proposed 
Dáil Courts Bill any provision for the 
enforcement qí decrees of the Land 
Settlement Commission Court. All sucdi 
decrees are covered by assignments with 
the exception of a few which are being 
enquired into individually by the Minis- 
ter for Agriculture. 
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Mp. GAVAN DUFFY: Can the Minis- 
ter say if the few that are bcing in- 
Cjiiired into individuallv will covcr cascs 
for dauiagcs against trespasscrs? 

Mr. O.HIGGINS: I could not say. 

DUNSHAUOIILIN U.D.O. ESTI- 
MATE. 

DOMHNALL 0 MOCHAIN ashcd tho 
Ministcr for Local (iovcrmncnt whctlicr 
tlic cstimatu of tlic Dunshaughlin Itural 
District Council, passcd by tliat Council 
on tlie 30tli Januarv, 1023, whcrcby it 
\\as proposcd to raisc £17,788 off tlic 
ratcs for inaintenancc of roads, has bccn 
sanctioned by thc Local (iov(*nuncnt 
i Department, and, if so, on wliat clatc; 
whethcr tho Ministor is awarc that tlic 
cstimatc of £17,788, if so sanctioncd, 
cxcecdcd tlio cstiumtc of tlic Co. 8ur- 
vcvor by £7.200, and oxceeded thc limit 
ol' expenditurc, as íixed hy thc Locul 
(íovernmcnt Act, hy L13,144 os., and 
whethcr tiic MinisU»r, bi*forc sanctioning 
sucli oxccss, satisiied liimself as to thu 
neccssity thercfor, íis promisod by Jiis 
l(»ttcr ot* 23rd Mav, 1028, to tlio Solici- 
tor of tlu.* Mcatli Association of thc Jrisli 
Farmers’ iJnion; further whether 
if tJie Minister satisfied liimsclf as 
to tho neoessity for said cxcess, he 
would statc on what groiuids; and to 
ask, if tho said cxeess has not been sanc- 
tioncd, hc will síate whether the Meatli 
(/ouncil aro lcgallv entitl(*d to issuo 
warrants for and colleet rates calculated 
on tho basis ot* said excess. 

MINISTER for LOCAL GOVERN» 
MENT (Mr. E. Blythe): Tho estimate 
of the Dunslmughlin Uural Distriet 
Council is sul)jeet to the sanction of tlu» 
Alinister for Local Govemment. only in 
so fur as his consent is necessarv under 
Sub-scction 2 of Section 27 of the Local 
(lovernmcnt (Ircland) Act, 1898, to ox- 
pcnditurc on roads proposed by thc 
Council in cxccss of the limit fixod in 
pursuance of that cnactmcnt. 

Thc Mcatli Countv Council have 
ndoptcd the estimate of the Eural Dis- 
triot. Council and applied for consent to 
nn expenditure of £17,700 on roads in 
the Dunshaughlin Eural District. 

I arn satisíied, however, nfter inquiries 
that the Countv Survcyor’s estimate 
of £10,588 is rensonable and suflficient 
and am not prepared to authorise an ex- 
tension of the limit bcyond that figure. 
Any unexpended balance of rates which 
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ip ay have already been struck in respect 
o£ the current financial year in anticipa- 
tion of an expenditure of £17,788 will bc 
placed in (lue course to tlie credit of tbc 
iíural District and will be talcen into ac- 
C'cunt wlicn next vear’s rates are under 
consideration. 

Tlie qucstion of thc lcgality of the rate 
at present bcing collcctcd is not one íor 
rrie. 

CLOSÍNG OF EUEAIj SUE-EOST 
OFFICUS. 

MICHEAL 0 DUBHGHAILL aslced 
llie Eostmastor-Gencrrtl how many rural 
sub-post oíVices were temporarilv closed 
down on tlic Ist of May, 1928, in C<>. 
Clarc; whethcr tlu» ])ersons ordinarily 
einployed tlicrein rcceived full salarv 
during tlic jieriod of enforced idlencss; 
wdictlicr nrw a])pointments wcro made 
during tlu» pcriod of sus]>ension. lf the 
answer to thc tliinl porlion of thc qu(»s- 
tion is in the alíinnativo, to further ask 
tlie Postmastor-General to disclose tlio 
metliod of selection, and if those selec- 
led rcccivod salarv from fclic date of thcir 
ap])ointment or from tlieir taking u]> 
work; and to ask tliat, liaving duc ro 
gard <o ceonomv, fcho Eostinaster 
Gencral will in future íill tliose positions 
and posts by tonder, coupled with tlic 
necessarv guanmtees. 

Mr. WALSH: Tlic infornmtion asked 
for is not avnilnlíle at prcscnt, but J 
Jmve takeri stcps to obtain it and will 
communicate witli the Dopufcy on thc 
subjcct at, an carly date. 

MOATE TELEPTIONE SEBVT0E. 

SEAN 0 LAIDHIN asked tho Eost- 
nuister-Goneral whethcr inquiries have 
l»oen completed witli rcference to the 
installation of the telephone scrvice in 
Moate, and wlien tliis servicc will be 
in worlíing ordcr; further, whether he is 
aware of numerous cornplaints as to tlie 
eharges for tclephone servicc, and if hc 
contcmplates making a 50 per cont. 
reduction in same, and whcther tho 
Eost.master-General has received com- 
plaints thttt the charge of £15 Os. Od. to 
private subscribers is considered exees- 
sive. 

Mr. WALSH: The inquirics regarding 
the proposed opening of a Telephone Ex- 
change at Moate havo just been com- 
pleted, and definite terms for the rental 
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of lines will be- quo'ted to tho prospective 
subscribers in a. few days. Sliould agree- 
nients be signed by a sufiicient nuinber 
of subscribers the Exchange wiil be 
opened with the least possibie delay. 

In tho casc of new Exchanges the 
rental for a subscriber’s line varies ac- 
cording to local circuinstances, and is 
based upon the cost- of the extension of 
the trunk telephone systern tc> the place, 
and of the instaJlation of the Exchange 
equipinent. There is no standard chargc 
in such cases, and numerous complaints 
have been made as to tlie prohibitivo 
rental usually quoted. It is recognised 
that high rentals are not conducive to 
the devcloprnent of tlie Telephone Ser- 
viee, and 1 am having the whole question 
'OÍ’ Teleplione rates onquired into, with a 
view o£ ascertaining wliether any reduc- 
tion in tho charges is warranted, and 
whí'ther it wouhl be practicablc to afford 
extensions of the telephone system under 
more favourablo terms. 

Mr. LYONS: Is thc Postmastcr- 
Oeneral avva-re that a large number of 
peoplo in Mullingar vvho had tho tcle- 
phone installed into their premises have 
now cut it off, ovving to £15 being charged 
and there being no free eall allowed ? 
Persoms who had the telephone installed 
liad to pay for the calls in addition to the 
£15, and it was with a view to reducing 
the charges by the Govemment that I 
pufc tliis question. 

Mr. WALSH: I havc a1ready made a 
very full statement on that subject and 
I do not want to go into it any further. 

ATHLONE BllANOH POST OEEICE. 

SEAN 0 LAIDHIN asked the Post- 
master-General if inquiries are yefc comi- 
plcted. regarding the Branch Post Ofiice, 
Oonnaughfc Street, Atlilone, and if he is 
aware that traders in Connaught Street 
applied for a licence to sell stainps, and 
tliat thev were informed that conditions 
are not such as to warrant the issuing of 
such licences; and furtlier, in view of the 
fact that the Minister has aJready stated 
in answer to a previous question that a 
licence would be given, vvhetlier he will 
take steps to relieve the inconvenience 
caused to the people living in Connaught 
Strcefc, Athlone, by the closing of the 
Branch Office. 

Mr. WALSH: Inquiry as regards the 
neeessity for a secomd Posfc Office in 
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Afchlone has been coinpleted, and ifc is 
found that fclie cireumstances do not 
vvarrant tho' expenditure involved in the 
maintenance of sueh a faeility. Ifc is nofc 
proposed, thereforc, to re-open a Sub- 
Post Ofiice in thafc tovvn. 

The only application received for a 
licence to sell stamps has coine from a 
shopkeeper vvhose premises are licensed 
for the sale and consumption of intoxi- 
cating liquor. It is nofc usual to grant a 
stamp licenee for premises of the kind. 
hufc if an application is received from a 
shopkecper in the locality vvlio is not a 
publican, ifc vvill be given favourablc con- 
sideration. 

Mr. LY0NS: Can tlie Postmaster- 
(íeneral state if it is his intention tliat a 
person vvho wants a licence to sell sfcamps 
iti tliis particular streefc is supposed first 
to lo^lge £100 as security, and if that 
person vvant-s to send for £4 worth of 
stamps fchat hc* will have to send £4 for 
thcnih—will you give any statement lo 
tho effecfc or wiíl you say what that 
person is gaining hy getting ihis licence? 

Mr. WALSH: There is no fce re- 
quircd. 

XELLS (CO. MEATH) ARBESTB. 

CATHAL 0 SEANAIN asked the 
Minisfcer for Defence whether military 
assisfced in the arrest of Michael and 
Matthew M‘íncrne t y, Cornacross, Iíells, 
who vvere apprehendcd some five or six 
vveeks ago; vvliat charge, if any, has been, 
or is to l)C, preferred against these men; 
wliether the Minister is aware thufc strong 
representations have been made by the 
priests and people of tliis district for the 
rolease of fchcse men, on the ground that 
ifc is a case of mistaken idenfcity, and to 
ask if fchese prisoners will novv be re- 
leased forthwith. 

MINISTER for DEFENCE (General 

Mulcahy): Michael and Maííhew Mcln- 
erney were arresfced by milifcary in con- 
junction witli fche CivicGuard on suspicion 
of being concerncd in malicious damage 
to fche properfcy of Mr. Bond, Ballinlough. 
Mafcthew wns releascd yesterday, and tho 
case of Michael is under consideration. 

CATHAL O’SHANNON: Can the 

Minister say whether there is any differ- 
ence between the fcwo Mclnerneys? 
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General MULCAHY: I can only infer spect of the occupation of the premises, 
that there is. One has, however, been but a claim made on behalf of the owner 
dealt with. The other is beina considered. is being dealt with by the Office of Public- 

WorkB. 


BATBS FOR BUILDINGS OCCUPIED 
BY FREE STATE FORCES. 

LIAM 0 DAIMHIN asked the Minis- 
ter for Defencc whether several ap- 
piioations have been received by him for 
rates due for the period ending 31 st 
March, 1923, in respect of premises oc- 
cupicd by Free Stato Forces in Tulla- 
more, Portlaoigliise, and other towns in 
the division of Leix and Offaly; whether 
it is the intention, and if so when he in- 
tends, to pay sucli amounts, or will he 
state the reason i'or non-payment of 
same. 

General MULCAHY: I do not appear 
to have received the applications referred 
to. The question presumably relatcs to 
premises conimandeered by tlie military. 
In arriving at compensation payable in 
sucli cases the principle usually adopted 
is that such compensation shull be in- 
clusive of rates. Applications from local 
authorities should not, thcrcforc, bc sent 
to the military authority. 

RTLRURH T. T. A O. W. PREMISES. 

LIAM 0 BRIAIN asked the Minister 
for Defence whether he is aware that the 
premises belonging to the Kilrush Branch 
of the Irish Transport and General 
Workers 5 Union were commandeered by 
the military in July, 1922, and have since 
remained in their custody, and that in 
consequence business in this Branch has 
to be transacted in the private rcsidenco 
of the Secretarv; and whether the Minis 
ter will direct that these premises shall 
be restored to the Xilrush Branch of the 
I. T. G. W. U. at the earliest possible 
opportunity; and whether the Minister 
lias received claim for compensation 
for such occupation, made on behalf of 
the Branch, and when such claim will be 
dealt with. 

General MULCAHY: The premises 
were taken over as a military necessity 
on 31st July, 1922, and are still occupied 
by troops. I arn having an investigation 
made, and if i't is fO'und possible to 
evacuate the premises they will be 
handed over to the owner. 

No claim has been received on behalf 
of the Xilrush Branch of the Irish Trans- 
port and General Workers* Union in re 


QUESTION OF PRIVILEGE. 

Mr. DAVIN: 1 desirc to raise a matter 
of privilege concerning me personally, 
and concerning what I deem to be a mis- 
representation in to-da t y’s papers of what 
$o\i said yesterday, rogarding an incident 
that happened in tlie debate. You are 
credited in to-day’s Press with having 
statcd: “ The Speaker was understood 
to say that the staternent was slander- 
ous. That refers to the statement I am 
alleged to liave made liere vesfcerdav. 
llowever quesfcionable my position in this 
Dáil muy appear to any Minister or De- 
putv, and may I say that can bei tested 
at any tiinc eitlier now or in the ncar 
futurt*, I do not admit the right of any 
Minister or any l)eputy to pass judgment 
Jiere on any statement T make. Unless it 
is to he assurned tliat T and those who sit 
witli mc appear here as criminals in the 
dock, T thinlc that your statement, as re- 
ported in the Press, is a misrepresentation 
of what vou aetually said. I say with all 
respcct I would deny the right of any 
Minisfcer or Deputy to pass judgrnent on 
any statement I make here. 

AN CEANN COMHAIRLE: The 

question of whethcr a particular state- 
ment would constitute a slander is, of 
course, one for a Court to decide, and I 
would never undertake to give such a 
docision. But yesterday evening, in order 
to avoid what I thought might develop 
into a scene between the Deputy and a 
Minister, I intervened to point out that 
any stafcement made here by a Deputy is 
covered by the privilege of the Dáil. If 
an individual is aggrieved by a statement 
made here, the individual has, I under- 
stand, no legal remedy. If the statements 
were made outside the Dáil a person ag- 
grieved by tho statement could take legal 
procecdings. That was, I think, the 
meaning which the Minister for Home 
Affairs had in his mind when he said 
Deputy Davin could go outside. I think 
that was wliat the Minister had in his 
rnind when he said, “ Make such a state- 
ment outside. ” I do not think the Minis- 
ter had any intention of ordering a 
Deputy out in general. I think the 
Minister will agree with that. 

The Minister indicated assent. 
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AN CEANN COMHAIRLE: It was in 

order to prevent the Deputy from mis- 
understanding the Minister, and to pre- 
vent sorne words that might not help 
us that I intervened to point out the 
question of privilege. I could not have 
said that a particular statcment con- 
stituted a slander. What I did say was 
íhat if a statement were made outside 
against any particular person that the 
person would liave a legal remedy, 
whereas, when made in the Dáil the ag- 
griéved person is deprivcd of a rcmedy. 

Mr. DARRELL FIGGIS: Thero ís 
one aspect of tliat that 1 thought of 
raising to-day, it is this, that thc ques- 
tion of privilegc cxtends over such mat- 
ters and that question of privilege has 
been assumed in every country for some 
public purposc. ít may bc the duty of 
a Deputy to makc a statcment which 
if he made outsidc would subject him 
to legal procedure under the well-known 
tag “ The greater the trutli the greater 
the libel,** but which, if true should be 
made here. There must be sorne placo 
where a public statement could be made 
covered by protection, if that statement 
bc in tho interests of the public. I be- 
lieve it is the custom that wlien a state- 
ment is made it is not anybody in thc 
Dáil who challenges the maker of the 
statement to repeat it outside. It is 
the aggrievedparty, and nobody else, who 
does that. I think w^e ought not in this 
Dáil raise any question affecting what 
is a very necessarv privilege even in tiie 
public interest. 

AN CEANN COMHAIRLE: I did not 

say anything yesterday about the mat- 
ter which Deputy Davin had raised. I 
expressed no opinion but. I merely inter- 
vened to explain a thing which arose 
between a Minister and a Deputy. The 
other question raised by Dcputy Figgis 
h not relevant to this particular matter. 

EXTENDED HOURS OF SITTING. 

The PRESIDENT: I regret I have to 
call upon the indulgence af the Dáil to 
some extent for longer sittings than have 
been anticipated, in order to permit the 
disoharge of the business which we found 
it. necessary to introduce into the Dáil. 

I have made a personal examination of 
the time that has been taken to deal 
with the various amendments put down 
in connection with the Public Safety 
Bill. I find that we are not in a 
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position to devote, through normal 
meetings, a sufficient amount of time to 
tliis Bill. It is, therefore, my unpleas- 
ant duty to ask t-he Dáil to sit la.ter and 
longer in order toi deul with this matter. 
It is, of course, always within the pawer 
of the Executive to apply the remedies 
which are provided in the Standing 
Orders. We have not, so far, exercised 
our rights in those matters, and we do 
not wisli to oxcrcise them; wo think 
that thc ordinary timio, whieh Deputios 
think is noccssary to enable thein to 
discuss and deal with the business pre- 
scnted to them, ought to be allotted, but 
it is not in our power to make an hour 
any longer thun it is or to make a. dav's 
sitting longcr tlian it is, unless we extend 
thc period of a day’s mceting from íi 
o'clock p.m. until after 8.30 p.m. 
Now, tho motion, thercfore, I would 
move is this: “ Thab thc Dáil sit aftcr 
8.30 p.m. to-night for the consideration 
of the Public 8afety (Eme-rgency Powers) 
Bill, 1023, and t-hat it adjourn not latcr 
than 4 a.m. to-morrow, Eriday, the 
13th inst.” Before putting that I would 
like to know if it is possible to divide o-n 
qucstions after 8.30 p.m. I presume 
that you Sir, are the judge of that, and 
if it be possible to divide it is unnecessary 
to include in the motion any provision ’ta 
suspend that Standing Order. If 
you decide- against rne on that I will 
include something which will enable us 
to take divisions after that hour. 

Mr. O’CONNELL: Can a motion of 
this kind be taken without notice? 

AN CEANN COMHAIRLE: Yes, 

there is a Standing Order, No. 10, which 
says: “ A motion that Dáil Eireann shall 
sit later than 8.30 o’clock on any evening 
may be made withaut not-ice, and not 
later than 6.30 o'cloch p.m. on the same 
evening. On Tuesdays and Thursda.ys 
this motion shall be made only by a 
Minister.” 

The President wants a ruling on 
Standing Order No. 9 (the old No. 10): 
“ Wliile Dáil Eireann is in Session, it 
shall meet at 8.0 o f clock p.m. 
punctually on Tuesdays, Wednes- 
days, Thursdays and Pridays of 
each week, unless the Dáil shall other- 
wise order. At 8.30 o'clock p.m. the 
Ceann Comhairle shall take the Order 
of the Day for the adjoumment of the 
Dáil, whereupon. any Teachta may bring 
forward any matter * for discussion of 
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which he has previously given notice, not 
later tlian 6.30 o’clock p.m. In the 
event of such discussion taking place the 
Dáil shaJl adjourn not later than 9 
o’cloch, p.m., but the Báil shall not 
divide on any question after 8.30 o’clock 
p.m.’ 1 The last paragraph which I have 
read seems to me to liavc special refcr- 
ence to a case where notice is given and 
a matter is raised on the adjournment. 
If under the Standing Orders we have 
power to decide tha.t we shall sit later 
than 8.30 I take it, if such a motion were 
carried, we would be sitting later than 
8.30 for the transaction of busincss. The 
transacticm of business seems to me to 
involve the making of decisions, and if 
nece-ssary the taking of divisions. If a 
motion to sit later than 8.30 were de- 
cided in the affirmative the business 
could go on in the- ordinary wa.y. 

Mr. O’HIGGINS: I second the 
motion. 

AN CEANN COMHAIRLE: The 

motion is that the Dáil sit aftor 8.30 
to-night for the consideration of the 
Publio Safety (Emergency Powers) Bill, 
1923, and that it adjoum not later than 
4 a.m. to-inorrow, Friday, the 13th 
instant. 

Mr. JOHNSON: One hears with in- 
terest, if not with pleasure, the statement 
of the Minister in making this motion. 
One might have been better satisíied if 
one had heard from the Minister an ex- 
pression of regret that the business of the 
Dáil for the past three months has been 
so conducted as to make it necessary to 
have recourse to a motion of this kind. 
We have had mcetings for one or two 
days and then adjoumrnents for several 
days. We have had proposals to» meet 
for three or four days, and then a sugges- 
tíon that we should adjoum for a week or 
ten days bccause t-here was no business 
ready. Tlien w r e have the Minister 
coming along and saving “ Herc is a Bill 
which requires discussion, and there are 
othor Bills on the stocks which require 
discussion of an equally serious charac- 
ter, and ther-e are so many Bills of that 
kind oa the stocks which require to be 
discussed, considered and amended be- 
fore the expiry of the Parliament, that 
we can only get the business done by 
having all-night sittings.*' That is not a 
testimony to the way the Minister has 
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directed the business of the Dáil. T'here 
is implied in this motion a suggeetion 
that there is too much consideration 
being given to this present Bill. 

MINISTERS: No. 

Mr. JOHNSON: I am glad to hear the 
disavowal. It has heen implied hy others 
who sit behind the Ministers. 

Mr. BLYTHE: No. 

Mr. JOHNSON: The fact is then that 
c'lose consideration is required of the 
Bill, and that it cannot be done within 
tho ordinary time # allotted. I am not 
going to gruinble at any demand upon 
the Dáil for time to consider fully every 
13ill that is put forward. I suggest, how- 
ever, that it is not good for the Dáil or 
for the members that we should be 
asked to coirie here these days, sit from 
3 o’eloclí in the afternoon until 4 o’clocfc 
next morning, and give proper considera- 
tion to important matfcers of legislation. 
I think thc Dáil will agree, with the heat 
of the day such as we have had ifc in this 
huilding, memhers cannot—they show 
tliat by their ahsence—givo proper con- 
sideration to those measures. 1 think it 
would bo in tlie interests of thc measure 
and of the Dáil if we accepted the sug- 
gestion of the Minister with regard to tlie 
night sitting, and adjoumed until 7 
o’clock or 8< o’cUxdí from now and sit in 
the cool of the evening, and consider 
tho3G matters under better atmospheric 
conditions. I am sure that that proposal 
will meet with the unexpressed assent 
of members. I am sure members will 
much prefer to meet here at, say, 7 or 
8 o’clock p.m., and continue the discus- 
sion and consideration of the moasure in 
the cool of the evening rather than sit 
írom now onward for twelve hours and 
25 minutes. It is not possible for those 
who take a serious viow of their duties 
to sit here tlie whole time, and it is not 
possible for those who take a serious 
view of their duties to spend hours 
nominally in afctendance, hut not hearing 
Ihe discussion, and I want, if possible, 
to avoid any reasonable excuse for that 
kind of conduct on the part of Deputies. 
1 hope the suggestion will be received 
as it is made, and I, therefore, beg to 
move, as an amendment, that the Dáil 
do now adjourn and resume its sitting 
say, at 7.30 p.m., and continue to sit 
from that time until the hour named in 
the Minister’s motion. 
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Mr. LYONS: I formally second the 
amendment. 

AN CEANN COMHAIRLE: The 

títanding Order under which the motion 
is moved clearly contemplates an exten- 
sion of the hours of sitting. It contem- 
plates sitting until 8.30 p.m., and by 
motion rriade before 6.30 p.m., ordering 
that the ])áil may continue to sit. The 
amendment is an amendment to adjourn, 
nnd I think is not relevant to the rnotion. 
Thc motion could’ be amended by reduc- 
ing the timc during which we shall sit, 
bút I do not thinlc it could be amcnded 
b t y our adjourning, which is u different 
rnethod of increasing the time available. 

Mr. O’BRIEN: It is felt by some of 
our members that 4 o’clock would be a 
rathcr awkward time to disperse and that 
ib might be well to extend it to 8 o'clock 
a.m. Perhaps the Minister would accept 
that ? 

The PRESIDENT: I am very glad to 
hear frorri the ])eputy of the innocence 
oí' tho Deputies for whoin he speaks. I 
have been occítsionally out at 4 a.m., and 
I do not think it would do the Deputy's 
friends any harm just to see tlie mom- 
ing break at thut hour. 

Mr. NAGLE: The objcction to 4 
o’cloch does not apply to me personally, 
but it does to those who are not living 
in Dublin, in whose case it would mean 
walking around the streots for about 
three hours, until a train would be run- 
ning to Dun Laoghaire or Bray. 

The PRESIDENT: I will try to pro- 
vide accommodation for them when they 
aro going, if that would meet the Deputy. 

Mr. NAGLE: 1 do not think it would 
be very much use going to bed for two 
liours, getting up for a journey and 
finishing the sleep elsewhere. 

Mr. O’BRIEN: I move, as an amend- 
ment:—That 8 a.m. be substituted for 
4 a.m.” 

Mr. M0RRISSEY: I second that. 

The PRESIDENT: I accept tliat. 

AN CEANN COMHAIRLE: The 

amendment is to substitute for the words 
“ 4 a.m.,” 8 a.m.,” so that the motion 

would then read, “ That the Dáil sit after 
8.30 p.m. to-night, for the consideration 
of the Public Safety (Emergency Powers) 
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Bill, 1923, and that it adjourn not later 
than 8 a.m. to-morrow (Friday), the 13th 
inst. ” 

The PRESIDENT: I am vory glad to 
be ablc to mcct the Deputy on that. 

Amendment agreed to. 

AN CEANN COMHAIRLE: The 

motion, as ainended, is now before the 
J)áil. 

CATHAL O’SHANNON: There is 
something to recorrnnend the íuotioii. 
and if the motion is carricd I liopc 
that the Ministry will make such 
]>rovisions for the conduct of busi- 
iicss that the more serious part of 
the business will be taken from 9 or 10 
o’cloch at night until the earlier hours. 
lt is, 1 think, obvious to everybody vvlio 
is takiug purt iu the business tliat it is 
very trying. Many of us have been re- 
marking, within the last three or four 
days, that Ministers themselves must be 
feeling tlie strain very much, much more 
than the ordinary Deputies, and if the 
Minister’s motion is intended to give 
plenty r of tirne for tlie discussion of the 
serious Bills that arei to come before the 
Dáil I think tliat nobody could have a 
reasonable objection. Thero was some 
talk the otlier day to the effect that the 
Dáil was rather a cliurning nmchine for 
churning out Bills. It looked to* some 
extent very like that. The ehurn, if we 
are to take the Minister’s word for it, 
does not seein to have been working very 
effectively, because it has not been 
ehurning them out quickly enough. 
There would bo an opportunity for churn- 
ing them. out much more quickly and 
giving much more time to their consi- 
deration under this proposed arrange- 
ment. That, I think, is of very great 
importance. I do not know whether I 
would be in order in referring to another 
House in this connection, but some of 
us have rather an admiration for the ease 
and facility with which another House 
can dispose of several weeks’ work in 
about twenty minutes. We have not 
vet, with all our experience of eight or 
nine months’ legislation, acquired that 
purticular facility, but I have no douht 
ihat, if in the early parts of our day*s 
debate we are meeting in ai more or less 
hcated atmosphere, as we go into the 
cooler atmosphere of the night we will 
bc able to lcgislate in a manner bccoming 
to the Dáil and to the whole nation. It 
is important, I think, that we should 
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legislate in that manner. I hope for the 
sake of the Dáil and the credit of the 
nation that we shall havc rather more 
active and actual interest taken in the 
measures before the Dáil by those De- 
puties who take very little interest ap- 
parently except only wlien it comes to 
a division and to votc. I for one hope to 
see to-niglit that the benches will bc not 
onlv full froni eight o*clock on, but that 
the cooler atmosphere, not to talk about 
other things, will enablc those Deputies 
to speak and take a real interest in irn- 
proving not) only the machinery of legis- 
lation, but the íegislation itself. 

Mr. MILROY: I would like’ before the 
motion is put to know is it tho intcn- 
tion o£ tlie Ciovernment to sit also to- 
rnorrow at twelve o’clock. 

The PRESIDENT: Ycs, from 12 
o’clocli to 4. 

Mr. MILR0Y: In that event I do not 
know whether human nature can stand 
the strain. If we have to sit now until S 
o’clock in the rnorning, and resume 
after four hours that is not conducive 
to serious discussion. 

CATHAL O’SHANNON: You will get 
the serious discussion all right. 

Mr* MILR0Y: I have a good deal of 
svmpathy with Deputy Johnson’s sug- 
gestion that we should adjourn until 
later on this evening and then sit until 
a late hour to-morrow morning. 

Mr. WHELEHAN: I have been very 
muoh impressed in finding that Deputy 
O’Brien has approved of the principle 
that we should work for seventeen 
hours per day, and I am also interested 
in finding that those who support him 
sj whole-heartedly support that proposi- 
tion. 

IVir. LY0NS: I am sure the reason of 
the President in extending the hours is 
simply to try and get the Public Safety 
Bill through before morning. I presume 
there must be a very large number of 
offenders throughout the country wait- 
ing for this Bill to be passéd so as to 
be put inside and kept in safe places at 
the expense of the ratepayers. So far 
as I am concerned, I am quite prepared 
to act in continuous sittings for any 
length provided that the Minister for 
Home Affairs, and other Ministers, do 
not make such long speeches against 


amendments to the Bill. If there is any 
delay in passing those Bills the Minister 
who puts them forward must accept all 
responsibilitv for the delay. 1 can 
assure the Dáil that I will not let the 
Minister for Agriculture get away, for 
he made vorv long speeches to the 
amendments on the liand Bill last week, 
In fact I was of the opinion that those 
Bills were only brought forward to 
flabbergast the people of the Saorstát. 
I’hose Bills were brought forward with 
no serious idea that they would go 
through until after the next election. 

Coming back to tho subject of sitting 
hore all night, and adopting the same 
policy as another country across the 
Atlantic—I really find it very hard to 
sav the sister nation—I cannot do it. If 
we are going to adopt this policy, I sin- 
cerelv hope that the President, who is 
also Minister for Finance, will not forget 
that tho messengers, attendants, and all 
the people who are employed by him to 
act in thc Dáil, will get double pay for 
overtime. All overtime starts from the 
time the day’s \vork finishes, and it is 
not. their fault if the Minjster puts for- 
ward the idea of sitting all night, and 
if these attendants, rnessengers, and 
cthers are paid this overtime it will be 
at tho expense of the Minister, and I 
hope not at the expense of the State. 
.Furthermore, I think Deputv Johnson's 
amendment is a very reasonable one. 
He has taken into account the terrible 
wave of heat that is passing over the 
country at the present time. 

AN CEANN COMHAIRLE: Deputy 
Johnson’s amendment is out o»f order. 

Mr. LY0NS: Well, Deputy O’Brien^s 
amendment. Deputy O’Brien, being a 
sensible Teachta, has taken into account 
the long hours for the employees. 
Deputy O’Brien recognises as well as I 
do tliat the benches opposite were 
practically empty during the sittings for 
the past few weeks, and that after a dis- 
cussion, when the button was pressed, 
Deputies just came in to say " Tá M or 
“Nil” on the division. If this night 
sitting takes place I hope every Deputy 
will be in his place, and I can assure the 
Minister for Home Affairs that, as far as 
the Labour benches are concemed, we 
will give him speeches enough on the 
amendments to this Bill. 

Mr. DARRELL FIGQIS: It is now 4 



581 Ej'iended Sittings. 12 Juu 

o'cloot, and if the Atlantic has got 
shifted from the West to the Easb of Ire- 
land by 4 oclock in the aftemoon, whcre 
would it get by 4 o f clock in t-he moming? 

The PRESIDENT: I think it is due to 
Deputy Johnson and to other Deputies 
that I should admit what he said about 
the indulgenco of the Dáil with rogard 
to the business put beforo them for tho 
last six or nine months. There lias been 
serious causo af cornplaint. I have ex- 
plained moire than onco that t-hat was 
ovving to tha cireumstances of the thne 
and to tho fact that although it took some 
lime to prepare certain measurcs and pro- 
ducc them in the Dáil, no unduo delay 
took place. Wo gave thein very careful 
consideration before we brought them for- 
ward, and 1 can certainly answer for the 
Ministry that, so far as 1 knaw, it has not 
neglectcd any opporíunity of bringing 
business forvvard at tlie earliest possible 
jpoment. Tliere is, of course, cause for 
dissatisfaction, but I sliould say that we 
were not concerned entiroly with legisla- 
tion that came before the Dáil. There 
were many other matters, and for some 
tirne there will be other inatters, ongaging 
tho attontioin of tho Ministry. I admit 
that we havo had to draw a good deal on 
the indulgence of the Dáil, and I would 
like to pay a tribute to the rnembers of all 
parties for the consideration they gave 
the Ministry in connection with the dis- 
charge of its dutv. 

Mr. JOHNSON*. On this motion L 
The Dáil divided: 

Tá. 

Liam T. Mao Cosgair. 

Ooaróid Ó Siiiletiblmin. 

Uáitéar Mae Cumhaill. 

Soán ó Maolruaidh. 

Micheál Ó hAongliusa. 

Domhnall Ó Mocháin. 

Sóttmus Breathnaeh. 

Pádraig Mftg Ualghairg. 

Peadar Mae a’ Bháird. 

Deasmhumhftin Mae Goarailt. 

Seán Mao Garaidh. 

Risteárd Ó Maolchatha. 

Pilib Mac Cosgair. 

Míchoál de Stáineas. 

Domhnall Mac Cárthaigh. 

Eárnan AH6n. 

SirSóamus Craig, Ridiro, M.D. 

Liam Thrift. 

Eoin Mttc Néill. 

Liam Mag Aonghusa. 

Pádraig Ó hÓgáin. 
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would like to say that, except from the 
point of view of the personal convenience 
oí Deputies sitting in the heat of the day, 
no case has been made for the -extension 
of time beyand the ordinary. I under- 
stand that tho Seanad has adjaurned for 
a fortnight. Except far tho Corrupt 
Traetices Bill, L do not thinlv therc is uny 
Bill beíbre the Dáil at tlio rnoment await- 
ing consideratioin. I submit that no case 
has yct.been made, except the one for 
tho pcrsanal convenience of Deputies, for 
insisting on a twclve hours’ sitting. Tliis 
is Thursday evening. Only lust vveek wc 
decided to change tlie periorl of the sit- 
ting on Friday t<> allow Deputies to go 
liome. It vvould have bcon a veiy much 
iriore reasonable proposition to cxtend 
the hours of Friday’s siíting rather thnn 
to cut off a Friday’s sitting one week and 
then ga on with all-niglit sittings next 
\veek. As I say, therc are two mcasures 
before the Dáil of importancc, and whem 
these aro passed tlie Seanad will have 
nothing to do for sevoral days. Tlio 
Seanad will not sit. for a fortnight, but 
when the Seanad gets these Bills I donof 
lcnow how long thev mav take. over them. 
They may take a considerably longer 
period than the Dáil would take—very 
Jikcly vvill, I think. L ain sorry that the 
Minister has not beon able to make a bet- 
ter case for a continuous Session to-day 
than he has done. I hope that will be 
romcmbered on the next motion. 

Motion put. 

Tá, 42; Nll, 15. 


Pádraio Ó MAillo. 

Seosamli Ó Faoileacháin. 
Seoirse Mac Niocaill. 

Piaraa Bóaslftí. 

Fion&n Ó Loingsigh. 

Séamus Ó Cruttdhlaoich. 
Criostóir Ó Broin. 

Caoimhghin Ó hUigín. 
Próinsias Bulfin. 

Sóamus Ó Dólain. 

Seán Mac Eoin. 

Próinsias Mag Aongliusa. 
Eftmon Ó Diigjiin. 

Poadar Ó hAodha. 

Sóamus Ó Murchadha. 
SeosamJi Mmc Giolla Bhrighdo. 
Liam Mac Sioghaird. 

Tomés Ó Domhnaill. 

Eamán de BJaghd. 

Uinseann de Faoite. 

Séamus de Burca. 
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DonchadJi Ó Guaire. 

'J’ornás de Nógla. 

Riobárd Ó Deagliaidh. 

Liam de Róiste. 

Tomás Mac Eoin. 

Seoirse Ghabháin Uí Dhubhtliaigh. 

Liam Ó Hriain. 

Tomús Ó Comiil). 

JVlotion 

SUSPENSION OF STANDING 
ORDERS MOVED. 

Mr. JOHNSON: I ask permission to 
move the suspension of Htanding Order 
No. 10, so as to allow the Dáil to 
adjourn until 8 o’eloek, so that the dis- 
oussion of the measure before thc Dáil, 
whieh is on the agenda, might be con- 
ducted in conditions that the measure 
itself deserves. I think that is the ordcrlj 
way to proceed, and I want to give my 
reasons for asking why this coursc should 
be adopted. 

AN CEANN COMHAIRLE: The 

Deputy has asked leave to move thc 
Adjoumment of the Dáil until 8 o’clock. 
fítanding Order No. 11 reads:—“ A 
motion that Jláil Eireann do adjourn for 
a period, not exceeding two hours, may, 
at any time, be made by permission of 
the Ceann Comhairle and without 
notice.“ 

That Standing Order prescribes tliat 
the period shall not exceed two hours. 
The other Standing Order which deals 
with the suspension of the Standing 
Orders is quite different. it reads: — 

“ ín case of urgent necessity of which 
Ceann Comhairle shall be the judge, any 
Standing Order, or Orders, of Dáil 
Eireann may be suspended for the day’s 
sitting on motion duly made and 
seconded, with or without notice, pro- 
vided that such motion has thc support 
of a majority of Tcachti of Dáil Eireann 
who are qualiíicd to vote.“ 

Mr. JOHNSON: My desire was to 
ínove the suspension of the Standing 
Orders, thinking that that was probably 
the most orderly procedurc. 

AN CEANN COMHAIRLE: Tliat 
would have to be a case of urgent neces- 
sity. 

Mr. JOHNSON: I think the case is 
urgent. 

AN CEANN COMHAIRLE: I think 
in view of the decision we have just 
reached it could not possibly be main- 
tained that the necessity is urgent. 


Nil. 

Aodli Ó Cólacháin. 
Sóamua Eabhróid. 

Liam Ó Daimhín. 

Scán Ó Laidliin. 

Cathal Ó Soanáin. 
Domhnall Ó Nuirglioaaa. 
DomJmall Ó Coallacháin. 


Mr. JOHNSON : Owing to that 
ruling T ask permission to move that 
the business be suspended for two liours 
to allow of the special heat of the day to 
pass before we are asked to undertake 
the business on the Agenda. I do not 
think the vveather is any cooler now* 
than it was yesterday, and it is within 
the recollection of the Dáil that the 
great majoritv of the Deputies we!re not 
able to sit in this building because of 
the heat. Eor many minutes or hours 
of the dav there were vcry few members 
here, and manv timcs it would liave 
been quite competent, if we had not 
been in committee, to cnll for a Count 
because there were not twentv memberft 
in thc House. I can only attri- 
bute their absence to the discornfort 
arising from the heat, and I arn sure 
members are as anxious to discuss this 
rneasure with all the earnestness and 
consideration they think it deserves, and 
that though the flesh is weak the spirit 
is willing. We liave a right to assume 
that; it is only fair to the Dáil to 
nssume that. To do otherwise would be 
assuming that Deputies were troating 
tbe Dáil with disdain and in fact were 
doing what you yourself, Chinn Chom- 
hairle, ruled upon yesterday, treating 
the Dáil with derision. 

It is the duty of members to be pre- 
scnt when urgent important* matters of 
logislation are under discussion. If the 
atmospheric conditions aro such that 
rnembers fmd, notwithstanding their de- 
sire to be present, and to fulfil their 
duty to their constituents, notwith- 
standing the anxiety they have for the 
interests of their constituents when mat- 
tcrs of this kind affecting dozelns of 
them is under consideration, and their 
earnest (h'sirti to look after those 
interests, they are not ablc to at- 
tend because of the condition of the 
atmosphere of the ITouáe, I submit it 
would be in the genernl interest that 
we should adjourn until 6.15, to let the 
torrid heat pass, and to allow members 
to get a breath of fresh air, and, per- 
haps, to provide themselves with the 


defclarcd carried. 
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nutriment necessary to carry on their 
work 

AN CEANN COMHAIRLE: Síanding 
Order No. 11 reads: “ A motion that 
Dáil Eireann do adjourn for u period 
not cxceeding two hours muy at uny 
tiine be inade by permission of the 
Geann Comhairle und without 110 ^ 00 .“ 
The motion which has just bcen carried 
was a motion to continue after 8.80 to- 
night, presuinably because neoessary 
business would not be trunsacted 
by 8.80, and to move to udjourn 
for 2 liours now seems to me to bo u 
ncgutivc of thc motion just carried. LI 11 - 
less a. reason, better than the atruos- 
pheric eonditions can be adduced, I do 
not think permission can be givi'n for u 
motion to adjourn for two bours now, in 
view of tlie motion wliicli lins just been 
carried. 

Mr. J0HNS0N : I just wisli to druwr 
atteniion to tliis fact that the sugges- 
tiori made on tlie original motion was, I 
think, fnvourably received, and it was 
only because of the fnet. tlmt it did not. 
conform to tho Rules of Ordcr tliat it 
was not genernlly accepted. I tliink 
Deputy Milroy was spealcing the views 
of the members 011 the opposite side, 
and only for tlie fact thut thc suggos- 
tion was not in accordance wiMi the 
Tiules of Order, T am suro tho Minister 
in cliargo of the original motio i would 
have nccepted it. On that ground alone 
I think the Dáil might bc askcd to agree 
to this motion. 

AN CEANN COMHAIRLE: When an 
amendment was offered to the motion 
that has just been carried, I rulcd it out 
for certain reasons, and the rcasons must 
havo made it clear to Deputies before 
they voted on tho motion that the 
motion was one to sit until 8.30 and to 
continue longer than 8.30. I, therefore, 
could not give permission now for a 
motion to adjoum for two hours for the 
reasons stated. I allowed Deputy John- 
son to state his reasons so that I might 
be able to see what was precisely in his 
mind in order to rule on the question. 

[DAIL IN COMMITTEE.] 

PUBLIC SAFETY (EMERGENCY 
POWERS) 8ILL, 1923—TtílRD 
STAGE RESUMED. 

Mr. GAVAN DUFFY: I move Amend- 
ment No. 18, to insert before Section 4 
a new Section as follows :—” It shall 
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not be lawful to detain in custody with- 
out trial any person who shall have three 
or more children under the age of sixteen 
years wholiy or mainly dependent on 
him. * * 

I think it will be generally agreed that 
somc amendment of iliis lvind is ncces- 
sary from ordinary motives of humanity. 
I have had occasion recently, for an- 
other purpose, to mako some enquiry as 
to tlie prevalence of distress in Dublin, 
and 1 niust say that I have been amazed 
at the numbcr of cases of large families 
wlioso bread-winner is in prison here in 
this city of Dublin, cases where a man 
intemcd leaves three young children, 
or five, six or even scven practically un- 
provided for. I do not like to cite actual 
tigures, because 1 have not got them 
absolutely aecurate, but the Dáil may 
takc it as a faet that there aro a large 
number of such fainilies in this city. ín 
a cnse like that there are írequently 
thrco young children, and the mother is 
not able to worlc; she lias to look after 
the eliildren, and very often the eldest 
child is not old enough to be earning 
The consequence has been that there 
Imvíi beon cases of acutc distress. I ask 
the Dáil to observe that the motion is 
confined to cases of persons imprisoned 
under suspicion. 

T quite recognise tliat if vou are dealing 
witli a eriraimil against whorri you ean 
bring a clmrgc, thafc rimn should be pro- 
ceeded against irrespcctively of tlie num 
ber of liis dependcnts, but I think it wili 
be agreed that it is fair when you aro 
passing a law to interri people ori sus- 
picion that cases where other persons 
wholly innoccnt will be seriously injured 
or wiíl be liable to be seriously injured 
by your acting on suspicion against their 
fattiers are cases which should be 
specially provided for. Tt secms to me 
whcre a man answers the gencral call 
from those whom he looks to as his 
lcaders to go out in such a rebellion as 
we have seen, and wliere that man in 
so doing knows that he is risking great 
hardships for his children it is a great 
proof of his loyalty and sincerity. I do 
not think that the State necd be appre- 
hensive of such sporadic acts by such a 
man as that as would be a dangcr to 
it. In view of the fact that there are 
many such men with large families, a 
fact which I can absolutely vouch for, 
and that there has been great distress in 
consequence of their intemment, I very 
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eamestly press this amendment. I 
may say this further fact malces some 
such amendment all the rnore necessary, 
namely, that the Ministry or its agent 
have thought it necessary to annex very 
considerable sums of money collected 
for prisoners* dependents. Those sums 
have been lielcl for a considerable 
time on the ground, apparently, 
that they might be used for some 
other purpose than the relief of 
prisoners’ dependents, and on the sus- 
pieion tliat they might be so used. I 
do not know if any such sums havo bccn 
returned, but, at all cvcnts, the fact of 
the withholding of such large sums lias 
made it very difficult to deal with per- 
sons in the eategory vvith whitih tliis 
amendment deals. Tliero has been very 
great distress, but thero will be more 
distress if people who have a large num- 
ber of dependents are allowed by the 
Dáil to be intorned on rnere suspicion. 

MINISTER for HOME AFFAIRS 
(Mr. O’Higgins): I regret I cannot 
accept the amendmcnt, nor can I accept 
the principle that the person with tliree 
or more children is entitled to exemption 
under an Act of this kind. I assumo 
that many persons with three or more 
-children have taken part in the armed 
revolt against the Stato within the last 
year, and I cannot undertake if the 
opinion is held, and held strongly, that 
the release of such person would be a 
danger to the public safety, such persons 
will be released. The amendment would 
involve that. Neither can I accept the 
principle that if a man with three or 
more children is reasonably suspected of 
the offences mentioncd in Part II. of 
the Schedule he must go free in the 
critical conditions of things in the coun- 
try. It is for those who havc called him 
out and who have applauded from be- 
hind in the eampaign of the last twelve 
months to advert to the sacrifices and 
ihe hardships that they are plunging 
people in, both the individuals them- 
selves and their children, and the re- 
sponsibillty lies on them. I think it 
will be obvious to Deputies that an 
amendment of that kind, drawing dis- 
tinction between citizens on the purelv 
accidental circumstance of the number3 
of their families, would be impossible of 
acceptance. I do not propose to stress 
ihe matter any further. 


Mr. LYONS: I am surprised to hear 
the Minister for Home Affairs rejecting 
this amendment. 

Mr. O’HIGGINS: I was wondering 
w hether Deputy Iiyons was not a rather 
biassed person to speqk on this amend- 
ment ? 

Mr. O’CONNELL: Ile hus only ten. 

Mr. LYONS: I am going to press the 
acceptance of the amendment on the 
Minister for Home Affairs, who has 
charge of this Bill, and in whose power 
it is to accept amendments such as this 
in order to improvc the Bill, so that the 
people of tho Saorstát may gain somo 
benefits from it, instead of the Bill, as 
it at present stands, lcading the Saorstát 
into completc bunkruptcy of the worst 
type. The new Section suggestcd is a 
very reasonable one. I wonder does the 
Minister fully realise the number of 
men who are at present intemed and 
who have more than three—some of 
theiri eight—children under sixteen 
years of age. What preparations, if 
any, has tlie Minister made in connec- 
tion with tho dependents of prisoners 
who may be taken on pure suspicion and 
detained without being charged or tried 
for a week? What is to happen the 
dependents of those persons? Whut is 
to happen the little children during the 
time their breadwinner is in prison un- 
der a false charge? The Minister says 
he cannot accept the amendment, but 
he offers no help or no way out for tho 
children of the man who is imprisoned 
on his signature. The Minister mav 
put his signature to a particular letter 
simply bccause some of his captains or 
somebody in the Saorstát may get in 
toucli with hirn and tell him that such 
a person is a dangerous character to 
have at large. There is no proof that 
the man is a dangerous character. What 
the Ministor says is, “ If you say this 
man is a dangerous character, it must 
be so; the man must be dangerous and 
he must be taken and interned; his 
children must starve and we will have 
to make an example of this particular 
man although he has a family. We 
must teach the children, and when they 
aro reared they will have the same re- 
spect for the Saorstát as we, in our 
time, had for the English.** That is 
what you will do. Instead of giving the 
parents an opportunity of rearing tho 
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children and educating them so that 
they may be in a position to assist in 
the progress and general welfare of the 
country, you will be working in the con- 
trary direction You will be so doing if 
vou do not accept the amendinent. I 
arn surprised the mover of the amend- 
ment did not specify any man who is 
married and who, if not a father, might 
be a prospective father. It is a sharne 
and a crime against humanity to arrest 
and intern without trial or uncharged 
the íather of a helpless family. By 
doing so you are really allowing chil- 
dren to starve. What will their mothers 
become? The women whose husband is 
nrrested and intcrned knows perfectly 
well that the breadwinner is absolutely 
innocent, as innocent as the falling devv 
from heaven. That is the only compari- 
son I can find at the moment; I can fmd 
no comparison in any living person, 
and therefore I must compare it 
with the dew falling from the heavens, 
for the dew c.annot commit sin. 
Now I do not stand up hcre simply to 
try to prolong the tirne, as I can see that 
thougl\t passing in the mind of the Min- 
ister for Home Affairs. I can see that hc 
believes that I am standing up here sup- 
porting this amendment in order to pre- 
vent this Bill passing through before 8 
o*clock in the rrrorning. My intention is 
nothing of the kind. I am supporting it 
because, to my mind, this amendment is 
just and honest and perfect. If you want 
to make citizens have respect for the 
Saorstát, then you must treat them as 
citizens. Do not make the young child 
that is toddling along to school an encmy 
of the Saorstát. If you reject that amend- 
ment, believe me, you cause that child 
suffering.. If you cause that child to go 
to bed without its supper or to school 
without its breakfast, if you cause its 
mother to be penniless, and if you cause 
her to go with her hand out looking for 
alms, as she would have no other way of 
living if her husband is cast into prison 
by the representatives of the majority of 
her own people, they are wrong tactics. 
It is the wrong way to get people to sup- 
port you. Give the children an opportu- 
nity of being educated and brought up 
as they ought to be. I ask you to accept 
this amendment, and so prove that there 
is one soft spot in the heart of the Min- 
ister for Home Affairs, a heart which the 
people say is something like flint. I ask 
you to accept that amendment. You 
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rnight possibly think that it is owing to 
the motion being put forward asking the 
Uáil to adjoum and because we were de- 
íeated that we are standing up here. I 
can assure the Dáil it is nothing of the 
kind. 

The Minister for Home Affairs knows 
us well as I do that he has succeeded in 
getting the majority of this Dáil to passv 
every Bill he puts forward. He knows 
in his heart of hearts, if he has such a 
tliing as a hcart, that tliis amendment is 
one of the most necessary amendments 
put forward by any Deputy. I know the 
Minister for Home Affairs has a hcart, 
und that is why, more or, less, I am not 
going contrary to him. I am malting 
what I would call a fatherly appeal. By 
iiccepting this amendment I arn suro thsit 
the Minister for Home Affairs will im- 
fírove the Bill. I am sure hc will change 
Jiis mind, and that he will prove tliut 
lie has a lieart. Before this amendment 
is put to the Dáil I hope that every De- 
puty who answercd his name here to- 
day will be able to stand up and deliver 
at lcast a halí an hour's speech on it. 
Jf we do we may be able to get the views 
of the Dáil whether they are against hav- 
ing the fathers of families cast into pri- 
son and allowed to remain there until 
some humbug of a charge shall be made 
against them. I know myself of three 
or four particular cases where* men have 
been arrested. I know one man from 
Bdgoworthstown in Longford. I know a 
rnan out of the town of Longford and 
another man from Castletown in Countv 
Westmeath. These men are fathers of 
families. Worse than all, I know some 
men who are at the present moment 
without any charge having been made 
ngainst them. These men were ex-ser- 
vice men. r Hiey had a pension from the 
British Govemment. As soon as these 
nien were arrested and intemed the pen- 
sions ceased, and their wives are depen- 
dent solely upon the generosity of tlie 
locality where they live. What will apply 
under this particular Section 4 if some 
such amendment is not accepted? Are 
you going to have the same thing apply 
here as applied for the past hundreds of 
yenrs? They say of a man, We have 
knocked all we can out of him, he is no 
earthly use to the Saorstát; there is a 
possibility, as somebody has told us, that 
he is thinking of doing something against 
the Saorstát, and I am going to arrest 
him now and allow his children to 
starve. ,, You punish the innocent for 
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the sake of the guilty. That is the idea 
the Deputy had in mind when he put 
fonvurd this amendment. It is put íor- 
ward to savc these little innocent chil- 
dren that we are looking to for the future 
of tlie Saorstát, to build it up and to 
prove that we are m credit, even though 
the present generation has been such a 
disgruce. The Dáil should accept this 
amendment. Let the Deputies say, We 
will not ullow tlic fatliers of innocent 
cliiJdren to ho imprisoned. If a man is 
un innoeent man we will not allow his 
children to starve. We will not allow 
their mothers to become soleiy dependent 
upon the generosity of their neighhours.” 
Tlu*. idea of this amendment is to save 
tluit. 1 ask tlie l)áil to aecept it. This 
is an honest amendment. Tf tlie Minis- 
ter does not accept it it will be tlie worse 
for tlie ITill. í hope he will accept it, 
and i i lie does I cnn assure him he will 
liave a rnore easy passage for the Bill. 
Jf lie rejocts it 1 can guarantec him hav- 
ing a very rough passage for it. 

Mr. JOHNSON: The motlon of Deputy 
Gíivan Duffy in moving tliis amendment 
lias been treated with a ccrtain amount 
of lcvity by thc Deputies, and not un- 
naturally, because of the dramatic way 
in wliich Deputy ijyons lias emphusiscd 
the arguments he puts forward. IIc 
is entitlcd to speak in a maiter of this 
kind. Apart from the fitness of the 
ainendinent, in the plaoe wliere it is in- 
tended to be put, 1 want to ask the 
Dáil to consider wliether sonie such pro- 
vision should not be included in the Bill. 
It asks that there should be some dis- 
crimination, and that a person having 
tliree or more children dependent upon 
him under the age of 10 years shall not 
he irnprisoned witliout trial. I think 
Deputy Gavan Duffy arguqd fairiy 
when he said that the very sense of rc- 
sponsibility for children must be some- 
wlmt of a deterrent against the commis- 
sion of acts which might bring a citi- 
zen undcr tlie provisions of the Bill, 
and that. the very fact that such a citi- 
ze.n has responsibility to ohildren ought 
to be security against the risk that he 
is going to be detained for a possible 0 
months without trial. After nll it is not 
the desire of the Dáil to visit the sins 
of the fathers upon the children and 
surely it is not, at least I hope it is not, 
the desire of the Dáil to visit upon the 


children the punishment which is an al- 
most certuin consequence of the arrest 
on suspicion of the father. Deputy 
Gavan Duffy has cited cases of families 
whose breadwinners have been in prison 
for some months and who are in actual 
physical want. On another occasion 
when a mutter of this kind was men- 
tioned it was said that thcre had been 
money provided and that the families of 
prisoners, the dependants of prisoners, 
had as a matter of fact been cared for. 
1 happen to know one case, at 
any rate, where the family of a 
prisoncr has not in fact been provided 
íor, for the sirnple reason that the 
famiJy had no connection whatover 
with any organisation which pretended or 
professed t-o take under its charge such 
prisoners. lt is far tho consideration o*f 
the children of peoplo for whorn thcre is 
no provision thafc I ask the Dáil to« con- 
sid(?r the merits of this amendment. It 
is no faaiciful story or prophecy that Dc-* 
I'iitv Lvons has put forward for consider- 
ation wlien he says that the children of 
intcrnecs will grow up witli a. spirifc óf 
anger agalnst- the State which enforced 
upon them, on the mere suspiidon *otf a 
captain of the Army, hunger, perhaps 
cold, perhaps shortagc in rmmy ways and 
upon their inothcr actual suffering, physi- 
cal and mental. Tlie Minister has told 
us, and it is no* doubt his intention, that 
this Bill is designed to* meet the transi- 
tion period. That being thecase, I would 
urge that there* can be no great risk in 
providing an assurance thafc fche> heads of 
families are going to» be immune from 
arresfc and imprisonment withoufc trial. 
Tho Minister has rninimised the risks of 
persons lieing arrested and detained on 
suspieion, sa.ying that such suspicion wdll 
have to bo very well grounded beforo 
thesc imprisonments will continue. 
You are under this amcndment asked 
to provide that- the children will be pro- 
tected against the risk that their father 
or their motlier, who ma.y be the bread- 
winner, shall be detained for a, period of 
six months merely on suspicion. I pcr- 
sonally am not satisfied that the best way 
to arrive afc that end is by this mcans. 

I am no*t sure that fche form of the mo- 
tion or fchc place in the Bill is the most 
fitting, but I am sure Deputy Gavan 
Duffy is nofc considering the verbal form 
of this aimendment so long as he can get 
a positive assurance that the children of 
citizens are nofc going to be allowed to 
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sufiEer, and that tho parents are not going 
to be imprisoned an suspicion and their 
children allowed to sufTer. I think it is 
to his credit, and 1 hopo the Dáil will par- 
ticipate in that credit, that he should have 
regard to the children of possible sus- 
pects, and try to make provision in the 
Bill for safeguarding their interests. I 
would ask the Dáil to vote in favour of 
the insertion of t-his new section. 

Mr. O’DONNELL: It is all riglit to 
adopt a humanitarian attitude, and it 
oertainly is very popular on all occasions. 
This amendment is with regard to the 
imprisonment on suspicion of parents 
who aro heads of families. I know an 
occasion where tlie head of a family hap- 
pened to bo in the National Army. He 
came home on leave for u few days. He 
was the father of ten. Tho» mother came 
oub of the infirmary «. week or two pre- 
viousily. There hud been twins four 
rncnths previously. A ccrtain partv 
camo to his liouse, nine or ten men, at 
two o’clock in the morning, and gavo hini 
a triaJ. They toolc him out from the bed 
where one of the twins, four months old, 
was sleeping, and shot him after three 
hours of a trial and something more than 
a tria.1. If he had been shot decently it 
w f ould have been all right. 

Mr. JOHNSON: Would it? 

Mr. O’DONNELL: Certainly. 

Mr. JOHNSON: On a point of order 1 
am sure that the Deputy w r ould not de- 
sire it to go down in the records that it 
was all right if he had been shot by these 
persons decently. 

Mr. O’DONNELL: It would have 
been better; but he was not shot decently. 
Supposing there- was anotlier head of u 
family imder suspicion for this offence. 
Elaa the Opposition on any occasion advo- 
cated that those persons should be 
brought to justice», or that those who 
bring them to justice should be facili- 
fcated? Have we always to adopt this 
humanitarian attitude? I want toi ask 
have those who wish to bring culprits to 
justice been facilitated by the parties 
who are now humanitarians ? 

CATHAL O’SHANNON: If the De- 

puty suggests that those» of us whom he 
refers to as the Opposition in any way 
approve of the act or similar acts to th&t 
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w hich he mentioned, he is making an im- 
plication that is not only undeserved, but 
one w r hich we resent. So far as our juclg- 
ment goes, we have not done anything 
thafc would prevent the proper authorities 
from talcing proper action in such cases 
as that. What we did object to w^ere cer- 
tain things which w r e thought improper. 

MINISTER for EDUCATION (Prof. 

MacNeíll): Is this discussion in order? 

AN CEANN COMHAIRLE: Deputy 
O’Donnell s]ieaks so seldom fchafc I heard 
hirn patiently to the end. When he had 
told his story he sj)oke two sentonces tíhat 
were relevant to the amendment. Then 
be went away from thc amendrnent to 
make a statement that I was not quite 
sure about, and which Deputy O’Slian- 
non has refuteíl. I think it is hardly 
necessary to refute those statements. I 
do not tb?nk fchafc Deputy O’Donn dl lad 
in his rnind that Deputy O'Shannon c»r 
anyono associated with him would not do 
his best to trace up crimes of thafc sort. 

Mr. JOHNSON: Deputy O’Donnell’s 
asserticn is one of a series of similar sfcate- 
ments chargi ng us with eondoning crime, 
and I resent ifc. The Minister for Educa- 
tion did not call Deputy O’Donnell to 
order. 

Professor MacNEILL: I have asked if 
the discussion was in order. If Deputy 
O’Donnell wenfc out of order, aiid if 
Dcputy Johnson was of opinion that he 
did, he sliould have called attention to 
ifc :ii tlie time. I novv a,sk if it is in ordcr 
on the amcnument. 

AN CEANN COMHAIRLE: No, the 

discussion is not in order, bufc, as I say, 
I)eputy O’Donnell speaks so seldom that 
I allowed bim to develop what I thoughi 
possibly might be an argurnent for or 
against the amendment. He said some- 
thing at the cnd which Deputy O’Shan- 
non interjirets that Deputy O’Shannon 
and all associatcd wifch him would not 
assist in tracing people committing a 
crime such as Depu»ty O’Donnell de- 
scribcs. Surely Deputy O’Donnell does 
not mean that? 

Mr. O’DONNELL: No. What I 
mean is that all parties who come to this 
Dáil and have any respect for the dignity 
of this Dáil should always facilitate the 
partiee in every legitimate way who are 
out to trace up crimes of all kinds. 

X 
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AN CEANN COMHAIRLE: That is 
an excellent statement, with which we 
all agree, but which has no relovance at 
all to the amendment. l)eputy O’Shan- 
non can now continue on tho amencl- 
ment. 

CATHAL O’SHANNON : Deputy 
O’Donnell says that it is all right to talk 
humanitarianism, and I suppose there is 
a limit to humanitarianism. There is, 
undoubtcdly f At the same time if there 
is a limit to it, that is not any particular 
reason, in my view, why when we can be 
humane and show a cortain amount of 
humanity we should not show it. I did 
not suggest, in supporting the amend- 
ment, that we should let humanitarian- 
ism run mad, because if we did wo would 
not be able to take measuros for tho 
protection of life or the preservation of 
the Stato or anything else. Therc are 
degrees in all thoso things that havo got 
to be considered, but his argument does 
not go as far as he thinks it does. The 
fact that the Deputy asks that certain 
things be done which arc mentioned m 
his amendment does not mean, unless I 
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am misjudging his words altogether, 
that everything is to be allowed, pro- 
vided that the head of the family is the 
person concerned and that he has depen- 
dent on him three or more children 
under the age of sixteen. I do suggest 
tliat in a ease like tliat therc is a reason 
for a very much greater care 
in examination than there is in a case 
whore onc has not so many dependent 
on him. Even during the period of the 
war with the British here I think there 
was a certain amount of consideration 
given to that. While everybod,y 
agreed that whon a man’s duty directed 
him to take a certain line, it was his 
duty to take that line, while giving full 
considcration to his responsibilities 
otliervvise, yet in many cases care was 
taken to disoriininato, if it were pos- 
sible to easc the pain, and the penalties 
thon were made to fít that. I do suggest 
that the amendment asks for very little 
more than would bo ordinarily reason- 
able. I do not think that it asks for 
more than can reasonably be considered 
just, at all. 


The Dáil divided: Tá, 14; Níl, 40. 


Ta. 


Tomns d<* Nógln. 

Riobárd () Detighaiilli. 

Liam ric» Róisto. 

Tomás Muc Eoin. 

Seoirso (ílin.blmin T T í Dhiibhthaígli. 
Liam Ó Jh-iíiin. 

Tornás Ó ConailL 


Liarn T. Mm* Cosprair. 
Doncbarib Ó (íuaire. 

Cíearóiri Ó Súileabbáin. 
UáittW Mac ('uinbaill. 

Seán Ó Maolnmirib. 

Mícheál Ó hAoiiírhusa. 
Dombnall Ó Mocháin. 
Séamus Rreatbruioli. 

Páriraig Mag Ualglmirp. 
Doasmhiunbain Mac Oc arailt 
Mícheál rie Durain. 

Soán Mac («arairib. 

Risteárri Ó MaoJcbatba. 

Pilib Mac Cosgair. 

Miclieál ric St.áinoas. 
Domhnall Mae CártliaigJi. 
Maolmhuiro Mac Eocliadlia. 
Eamán Altún. 

Sir Sáamus Craig. 

Cearóid Mac Ciobúin. 


AoriJi Ó CúlacJmin. 

Séamus Ealiliróiri. 
í.iam () Raiinhín. 

Soán Ó Jjiirihiti. 

Catlial () Soanáin. 

PomlmiJl O Muirgheasa. 
J)omhnall () Ccallacbain. 

Nil. 

Eoin Mac NcilJ. 

Liam Mag AongJiusa. 

Pádraic Ó Máillo. 

Scoirso Mao NíoomíII. 

Piaras Róaslaí. 

Fionán Ó ]„oing«igJi. 
iScamiis Ó CnuuJblaoicli. 
Criostóir Ó JJroiíiA 
Caoimligliin Ó liUigín. 
Próinsias RuJíin. 

Sóamus Ó Dóláin. 

Próinsias Mag AongJiusa. 
Eamon Ó Dúgáin. 

Pcadar Ó bAoriha. 

Séainus Ó MurcJiariJia. 
SeoRamli Mac Ciolla RlirigJide. 
Liam Mac Sioghaird. 

Tomás Ó Domhnaill. 

Earnán de Rlaghd. 

Séamus de Burca. 


Amendment declared lost. 
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Amendment (19) by Mr. GAVAN 
DUFFY: In Sub-seetion (1) to insert 
after the word “ experience, ,, the words 
“ and of whom the two others shall be 
persons well known and distinguisheil 
for their integrity, their sense of justice 
and their impartiaí judgment. *' 

AN CEANN COMHAIRLE: Amend- 
ment No. 19 is not in order on the 
ground of vagueness. It is altogether 
too vaguo to be inserted in an Act of 
Parliament. 

Mr. GAVAN DUFFY: It is a minor 
amendment in itself. The purpose of ic 
is to draw attention to the need for some 
definition. Perhaps its definition is 
vague. May I amend this by having 
words put in now or at the next stage ? 

AN CEANN COMHAIRLE: No. I 

told the Deputy several days ago that 
this amendniont was too vague, and 1 
have not received any further word from 
him since. 

Mr. O'HIGGINS: r will benv in mind 
tlie class of person whom the Deputy 
thinks ought to be appointed. 

AN CEANN COMHAIRLE: It would 
be possible on lteport to improve the 
matter. 

Amendment (20) bv Messrs. O'BRIEN 
and NAGLE: In Snb-st‘c*tion (2), nftor 
the word “ authoritics,’* to insert tho 
words “ and any person serving a sen- 
tence of imprisonment or penal servituch 1 
imposcd on him by a tribunal establishe.l 
by the military authorities. ” 

AN CEANN COMHAIRLE: This 
amendmcnt follows 10, T thinlc. 
Amendment 21 next. 

Mr. JOHNSON: Do vou rule 20 out 
of order? 

AN CEANN COMHAIRLE: Amend- 
ment 20 is the same, it appears to ínc, 
as amendment 16. 

Mr. JOHNSON: Yes, but Amendment 
16 referred to a person being detained 
until an Appeal Council, upon a review 
of his case, reduced or remitted his sen- 
tence. Amendment No. 20 says: “ anv 
person detained mav in the prescribed 
manner request that" an enquiry into the 
matter of his detention be made by an 
Appeal Council. ,, One is the case of fhe 
application; the other provides for the 
continuance of the sentence. 
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AN CEANN COMHAIRLE: Amend- 
ment 16 provided for the review by an 
Appeal Couneil of sentences imposed by 
the Military Authorities. That was re- 
jected. Amendment 20 provides an ap- 
peal for the same persons to an Appeal 
Council. 

Mr. JOHNSON: With all respect, 
Sub-section (3) of Section 3 dealt with 
the continuation of thc sentences until 
the decision. The amendment proposcd 
that such a decision should corne to an 
c*nd whcn the tribunal decided to rernit 
sontences. That was rejected but pro- 
vision was proniiaed for insertion at the 
next Stage that the sentenc-es sliould not 
cxtend longer than tlie Act extonded. 

AN CEANN COMHAIRLE: Was that 
assurnnoe given? 

Mr. O HIGGINS: No. 1 think the 
Dcput} is niahing a mistake. The as- 
suranoo given was tliat words would bo 
added to tlu* Scotion to provide tliat per- 
sons serving sentcmces- 

Mr. JOHNSON: 1 beg the Ministc*r‘s 
pardon; 1 misread my noto. Tho pro- 
niise was tliat so long as it is not expired 
ib will be something of this nature: 

until such time as such sentence is 
roviewod by a coinpetont tribunal.“ The 
ainendment doalt wifh Ihe period of a 
sentenco. Tliis nmcndnient proposes to 
give powor lo the prisoners to appoal. 

AN CEANN COMHAIRLE: “ To an 

Appeal Council esiablished under this 
Act. M 

M r. J 0 H N S0 N : Kxaetly, and 1 sub- 
mit that that is not eonsequent in anv 
way on amcndment No. 16. 

AN CEANN COMHAIRLE: The ciues- 
tion of a tribunal be seb up subse- 
quently is not the same as the ques- 
tion of an Appeal Council to be set up 
under this Act. Amendment 16 said 
that “ Every person who at the'date of 
the passing of this Act is serving a sen- 
tence of imprisonment of penal servi- 
tude imposed on him by a tribunal 
established by the Military Authoritics 
shall, whether he is or is not a person 
ordinarily subject to military law, con- 
tinue to serve such sentence so long as 
it is unexpired, or until an Appeal Coun- 
cil, unon review of his case in manner 
provided by this Act, reduces or remits 
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íhe sentence iniposed by the tribunal.” 
The question debated on that was whe- 
ther or not a sentenced prisoner should 
have an Appeal Council establishcd 
imder this Act. Is tliat corrcct? 

Mr. JOHNSON: I think that is not 
eorrect. T think the question was whe- 
ther the sentence should continuc until 
it has expired, which inay be six months 
aíter thc passin«j of the Act. Thc con- 
tention was rnade that it was indefinite, 
and the amendment had to do with the 
indefinite nature of the sentence. That 
amendinent was lost, but there was a 
promise given that a tribunal would be 
set np which would review it, but now 
we are eoming to nn entirelv differcnt 
proposition. Suh-section 2 says :—“Any 
person detained in custody under this 
Act, whether mado undcr an order of 
an Exccutive Minister or by the military 
authorities. ” And we desire to insert 
“ and any person serving a sentence of 
imprisonment or pcnal scrvitude im- 
posed on him bv « 4 i tribunal established 
bv the*military authorities may request 
an inquiry into the inatter of his deten- 
tion be made by the Appeal Council.’ 5 I 
submit that is an entirely different ques- 
tion from tho one respecting the con- 
tinuation of the senfence until expirv of 
that sentence. 

Mr. O’HIGGINS: The discussion 
that took place on Amendment 16 made 
it clcar that the acceptance of the amend- 
ment would involve a complete change 
in the character of the tribunal which 
it is proposed to establish under this 
Act. There are, «*is I pointed out, Ad- 
visory Departmental Committees, and 
t.hcy are in no sense Courts, still less 
Courts of Appeal, and, in my opinion, 
to proceed wdth the discussion of Amend- 
ment No. 20 would be covering preciselv 
the same ground as was covered in the 
discussion on Amendment No. 16, nnd to 
vote on it would be to vote on preciselv 
thc same issue. 

Mr. JOHNSON: There is a further 
point. Whatever discussion has 
lieen, I do not for a moment admit it 
w'as out of order; if it had been we should 
have been called to order. ITie issue is 
whether the amendment now before us is 
in order, not whether the discussion 
would be the same discussion. Tt is 
whetlier the amendment to be dis- 


cussed is in order, and I submit that it 
is pcrfectly in order, notwithstanding 
what the Minister says about the Appeal 
Council, for the Council has not yet been 
set up. Ii is being set up by the clause 
we are discussing, and it may be altered 
radically before the Dáil passes from this 
section. 

CATHAL O’SHANNON: The state 
ment the Minister has just made 
riither backs the case made by Deputv 
Johnson, for if one kind of Council w’ere 
contemplated in Arnendment No. 16, 
and later tho Minister gave n definition 
w'hich w'ould not correspond to tho kind 
of Council contemplated in Amendment 
No. 16, I submit that this amendment 
is (juite in order, because it is an amend- 
mcnt of a particular kind of Council 
which has now been defined by the 
Minister. 

AN CEANN COMHAIRLE: I made 
no suggtistion that the discussion of 
Amendment No. 16 wns out of order. 
The cjuestion deeided by the vote on 
Amendment 16 wns that certain persons 
shall not have sentenccs upon them re- 
viewed by an Appeal Council in 
ínunner provided by this Act. If we 
discussed this nrnendment we would be 
asked to take the very same decision, 
nnd the amendment, therefore, cannot 
be discussed, because we cannot discuss 
and decide the same thing twice on Com- 
mittee, but if it trnnspires on a further 
stage that tho Appeal Council is sub- 
stantiaUv nltered, nnd if any amendment 
is put up, then the amendment would 
be decided, nnd the question of the order 
of tho amendment for the next stage will 
be decided upon. liaving consideration to 
all the relevant facts. 

Mr. JOHNSON: With all due defer- 
enee, rnight I point out that on Section d 
the Appeal Council had not been reachod. 
Tt was n tribunal that was referred to in 
Section 3. The question of an Appeal 
Council had not been reached or touched 
at that time. Therefore we were not 
aw r are of it in detail. 

AN CEANN COMHAIRLE: That is 
oxactly what I have said. If it trans- 
pires thafc there is any necessity for 
again discussing this matter, which was 
discussed on Amendment 16, facilities 
will be provided for that discussion. 
Facilities cannot be provided now. The 
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amendment is f consequential on the 
defeat of Amendment 16, out of order. 

Mr. GAVAN DUFFY: I beg to move: 

To add to Sub-Section (2) the words, 
“ It shall be lawful for the Governor, 
or other the person in chief control of 
any place of detention, to recommend 
for release any person or persons 
detained under his charge, and to bring 
the case of any such person or per- 
sons to .the notice of an Appeal Coun- 
cii, who shall thereupon enquire into 
the same.” 

Tliis amendment deals with a matter of 
machinery, and I am proposing iu on the 
assumption that the Appeal Section will 
be very considerably modified beforo it 
goes through the Dáil. 1 will reserve 
what I want to say about the Appeal 
Council until the proper stage. The 
object of the amendment is merely tliis: 
that the person who is best qualified on 
bohalf of the Executivo to judge of the 
kind of people who are interncd, namely 
the porson in charge of interneos, should 
be in a position to rccommend int(‘rnees 
for release and to bring their case beforo 
tlie Appeal Council. 1 think the Dáil 
will realise that that is a very reasonable 
suggestion. It has always seeined to me 
a strange thing that Prison Governors 
at the present time have no right, no 
authority, no jurisdiction to reeommend 
prisoners for relcase. I do not think 
this atneníhnent needs any commenda- 
tion. It speaks for itself. I trust the 
D&il will agree that it should be lawful 
for the Governor or any other person in 
control of a place of detention to recom- 
mend for release any person or persons 
detained under liis charge, and to bring 
the case of any such person or persons to 
the notice of an Appeal Council, who 
shall thereupon enquire into the same. 

AN LEAS-CHEANN COMHAIRLE 

took the Cliair at this stage. 

Mr. O’HIGGINS: I am not aceepting 
this amendment. It is proposed to give 
to detained persons the right of appeaí to 
this Council. lt is not proposed to au- 
thorise any pcrson to act as proxy for 
them in the matter of such appeal. It is 
not any part of the official duties of the 
Govemor in such a case to make recom- 
mendations with regard to release, and 
it is not proposed to add that particular 
fimction to his oíficial duties. If infor- 
mation is required with regard to pri- 


soners it will be asked for from the 
Governors of such places, and I have no 
doubt that it will be given. But the 
amendment proposes to go further and 
to impose on Governors the duty of 
recommending persons for release and 
bringing their cases before the Appeal 
Council. The amendment contains no- 
thing useful and nothing helpful. If a 
prisoner wants to appeal to the Council 
he can surely appeal himself. If he 
does not want to appeal to the Appeal 
Council, why is it proposed to put the 
duty on the Governor to appeal for him 

CATHAL O’SHANNON : I am not 

very enthusiastic about thc amendment, 
because, as the Minister says, it does 
give a certaiu new function to* the Gover- 
nor, and I am nol sure that this is a par- 
ticular one that should be given. Perhaps 
my lack of enthusiasm for the amcnd- 
mcnt is duc more to the form in which 
ir appcars than to tho intentfon bchind it. 
I think, íor instancc, that nothing should 
be put in the wav of a Governor if he 
thinks fit to tako steps to facilitate, 
eithcr by oxercising pcrsuasion on a. pri- 
soner or otherwise, a.n appeal by that 
prisoner to the Appeal Council. The 
Amendment, perhaps, gocs a little bc- 
yond that. I n.m nrt quite sure—I havo 
somc doubts aboait thc wording o>f it—but 
it seems to me that it goes a little be- 
yond that. On tho main c|iiestion, I 
think that it shouid be the <luty of the 
Exocutive Council arulof nll authorities to 
facilitate in everv possible way tho exor- 
cising of the riglit of appeal, and, in any 
way wbich may l>e considerod legitrmate, 
to help the discharge of prisoners. I 
think tliat that is a generai principle that 
is adopted at the end, or towards the en<l, 
of all peritxls of trouble, and I should not 
like tlie Ministry to bc acting on tlio view 
tbat it is not thcir business, but that it 
is wholly and entirely t,he business of thc 
prisoner himself, to ta.ko such steps as 
will help him to get out. I think tliat 
the dutv of a Government is greater and 
inore extensive tlian the mere aegative 
dutv ()<f permitting a prisoner, if he so 
desires, to do c<»rtain things. I think it 
is its dutv rnther to help nnd facilitate 
in every wav the prisoner doing this. lf 
I can be convinccd that the amendment 
does not give more power than I suggest 
to the Governor, and that the giving of 
more power would not rnean a radical 
change in the functio-ns of a Govcmor 



603 Public Safety fíill DAIL EIREANN —Third Stagc. 604 


[Cathal O'Shannon.] 
then I would be inclined to support the 
amendment. I do not know that I would 
do so otherwise. 

Mr. WM. O’BRIEN: Would the 
rnover of tlxe amendment tell us whether 
under it it would be possible for the Go- 
vemor to bring forward the case of a per- 
son to the Appeal Council although that 
particular person may not wish it to be 
brought forward? That would seemi to 
be so from the wording of the amend- 
ment, and if so it would be very 
undesirable. 

Amendment put and declarcd lost. 

Mr. T. O’CONNELL: I beg to move: 
To insert after Sub-section (2) a new sub- 
seetion as follows: — 

14 At any inquiry under this sectio'n 
the Appeal Council shall be furnished 
with the reports or certificates in virtue 
of which thc pcrson whose case is being 
inquired into is beitig detained." 

Mr. O’HIGGINS: I will accept that 
amendment. 

Amendment nut. and agreed to. 

CATHAL O’SHANNON : On behalf 
of Deputy Davin I desire to move to 
inscrt after Sub-section (2) a new sub- 
section as follows : — 

“ Not less than ten days before any 
inquiry under this section the pcrson 
whose case is to be inquired into shall 
l>e furnislied with copies of the reports 
or certificates in virtue of which he is 
being detained, and with a statement 
of a r ?y charges or allegations against 
him which it is proposed to lay before 
the Appeal Council in justification of 
his detention.” 

There is, and ahvays has been, a good 
case on the part of the prisoner for some- 
thing of this kind. Although the main 
objection was really to alien goverament, 
practically every onc of those who were 
interned from 1916 onwards objected, 
and rightly objected, on the ground that 
it was an alicn government, that it had 
no right to detain them, and also on 
the other ground, the insufficiency of 
cause shown. They objccted to the sum- 
mary manner in which their liberty was 
taken away from them for the time. 
Many members of this Dáil were in that 
position. They will remember that on 
the mere order of a Secretary of State 
they were arrested, detained and in- 


terned. In that case there was an Ap- 
peal Council, or an Advisory Council, 
not exactly of the same nature as this 
particular one, but one whose function 
in a broad sense was to hear appeals. 
Now, vvhen internees or detained persons 
went before that Court, the Court had 
plenty of material, and the prisoner or 
internee had no idea in the wide world 
of what that material was. There was 
no means by which the prisoner, if he 
so desired—many did not take advan- 
tage of the privilege or the right at all, 
and othcrs who went there denied the 
right of the Court—who went before the 
Advisory Committee could know what 
was against him, oxcept that a Secre- 
tary of State, under 14B of certain Re- 
gulations, had ordered tlmt he should be 
detained. Now, sorne of the material 
carnc out in, tlie course of questions put 
by members of the Council to the priso- 
ner. 1 remember tlic case of a certain 
person who was prominent in aíhletics, 
and one of tlic pieees of information that 
came out, perliaps not against him, 
but out of the volume of information, 
was tlmt on u certain datc fifteen ycars 
previously he had uttcnded a Rugbv 
football mntch nt u certain plncc. The 
intention of this amendment is to give 
the prisoner some clmnce. On tlie one 
side you hnve the authorities well hriefed, 
nnd on the other sid(í you lmvc the pri- 
soner completelv ignorant of what :s 
going to bc used against him, and whicli 
will undoubtedly, if the authorities con- 
sider it neeossary, be brought before the 
Appeal Council. I think it is fair and 
reasonnble that, before making his ap- 
peal to this Council, the prisoner should 
be entitled and enabled to do whnt thc 
amendment nsks. It is not, I think, too 
much to ask. As a general rule it is 
the practice in ordinary common law. 
It is common even in courtsmnrtial, 
wherc there is at least a preliminary in- 
vestigation, nt wliich the prisoncr has 
some moans of knowing what exactly the 
prosecution has against him. Some- 
thing of that kind, to help the prisoncr 
at the Appeal Council, is wanted—some- 
thing like wlnit the amendment proposes 
to give. 

Mr. 0 ’ HIGGIN S: In this amendment 
as in others we come definitely to the 
question of the character of these Appeal 
Councils, and a thing I want Deputdes to 
keep well in mind is that these are not 
Courts. The whole principle of the Bill 
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h to give to the Executive, because of an 
omergency situation, the power to detain 
persons without trial and without charge. 
It is a very big and a very drastic power— 
one that can only be justified, as 1 say, 
by an emergency situat-ion wliich chal- 
lenges the very existenco of t-he State. 
One could, as I said yesterday, talk for 
hours on the soundness of the principle 
that -a person ought to be assumed inno- 
cent until proved guilty. That is a good, 
sound principle. Almost every Stato in 
the world, I suppose, rccognises and acts 
upon it. Equally every State will, in 
time of great stress, in time of great 
emergency, ask power from its Parlia- 
ment to depart- fro-m it, and ask power to 
detain eitizens on somothing short of legai 
proof; and everything short. of legal proof 
is called suspicion, for want of a better 
word. It may be- a rnoral ccrtainty, but 
it- is sornething, at any rate, whioh co'uld 
not be supportcd by strict evidence befo-ro 
a Court. These Appeal Councils a.re set 
up to give detained persons an opportu- 
nity oí showing cause why they sliould 
not be further detained, and to sbow 
eause why suspicion ought not to rest 
upon them with regard to particular 
offences. I liave promised, by accepting 
a previous amendment, that the Appeal 
Councils themselves will bo in possession 
of such reports and information as is at 
the disposal of the Executivo with regard 
to tho prisoner who appears before them. 
It is not proposed to put sueh iufonnation 
before the prisoner. On the lleport Stagc 
I would undertake to introduce soino- 
thing to this effect: “ That a detained 
person appealing to the Appeal Councils 
shall bo' infonned of what offence in tlie 
Schedulc of this Act- lie is reasonablv sus- 
pect. Thafc at leasfc will give hirn the 
general gro'unds on wliich lie ca.n proceed 
to base hís case and his appeal. I would 
not undertake that prisoners will receive 
a copy of fche specific charges or a state- 
ment of specific evidence against them. 
Yesterday, in dealing with this niatter, 
I pointed out that in a certain situation 
—in a situation of turmoil and revolt and 
outrage generally—it is very advisable 
that the Executive should not disclose or 
give information thafc might lead to the 
disclosure of the source of its informafcion 
wifch regard to parfcicular prisoners. It 
might be a question of life and death upon 
this prisoner obfcaining his release. We 
are asking power in the Bill to arresfc and 
defcain persons whose liberty is held to 
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be prejudicial to the public safety. We 
will undertake to use that power in the 
mosfc guarded and conservative fashion, 
bufc we cannot allow these Advisory (Jorn- 
mittees to take on the character of Courts. 
The prisoner will not be charged. But 
he can come- before the Appeal Council 
and say: “ I see no reason whatsoev-er 
why the Executive should think I am a 
proper person to be detained. 1 see no 
reason whafcsoever why suspicion should 
rest upon me with regard to uny of these 
offences, arul I adduce here before this 
Council or Committee cortain evidence of 
my good citizensliip, certain references as 
to character, and so oii. ,> But it is not 
a (3ourt; it is a Committec. We will lay 
bcfore tliafc Committee the reasons that 
led to íhe arrest and detention of the pri- 
soner, and fche Committee will hear the 
prisoner on the question as t-o» why lie 
should not be detained in tbat íashion. 
Anytliing further than thafc would give to 
tlieso tribunals the character of Courfcs. 
Who vvould thoy have to try? Not pri- 
soners. The prisoner is not charged. 
Tho wliolo purpori of tliis Bill is fco enable 
pc'ojíle to be detained without charge or 
trial, and it seems to m,c io give any 
further po-wer than thafc wouhl const-itute 
4i Court of that Coinmittee, and a Court 
to trv the Exocutive as to its use of the 
powers given hy this Bill. Tliafc would 
be wholly wrong and a wholly anomalous 
situation. These Councils will be Advi- 
sory Bepartmcntal Committees. Tliev 
will have at thcir disposal, to some ex- 
tent at all events, the material upon 
which the arrest and detention of a per- 
son is based; they will have in substance 
thc caso of the Executivo for the deten- 
fcion of thafc person. They will hear fche 
prisoner on his aspecfc of the thing, and 
on the question of why he should not be 
further detained, and they may examine 
and cross-question the prisoiv?r, and they 
will finally make their recommendafcion 
to the Executive. But we cannot agree 
to serve upon the prisoner a specific 
charge, or fco* place in his possession the 
informution at our disposal with regard 
to him. To do so mighfc lead to very 
grave danger to persons outside. 

Mr. JOHNSON: The Ministcr’s state- 
ment rather belies the fcitle he is giving to 
these Councils. He has decided thafc the 
Councils should be called Appeal Cóun- 
cils, but he has told us fchat they are not 
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to be Appeal Councils at all; they 
are to be Advisory Concimittees to the 
Executive Council. I think it would be 
much better that the Bili should actualiy 
state what it is that the Minister’s desire 
was when drafting tiie Bill, and that the 
Dail sbould know what it is agreeing to. 
1 think Deputy FitzGibbon rather com- 
mended the provisions of this Bill, 
especially the Appeal Councils, on the 
ground that it was some movement 
towarde trial by Court. Now the Minis- 
ter informs us that they are not to be 
Appeal Councils, and that they are really 
not to do anything more than has already 
been done by Ministers themselves. It 
has been competent, I am glad to ack- 
nowledge, for prisoners to make repre- 
sentation to Ministers, and to ask for a 
release on certain conditions, and Minis- 
ters have decided on cases without any 
Appeal Councils. They have taken the 
whole responsibility for detaining or re- 
leasing; they mav havo had Advisory 
Committees or they may not; they may 
have already in existence Advisory 
Committees of whom one person at least 
on each Committe(i “ has legnl laiowledge 
and experience. ” I assume that they 
have had such Committees, or at lcast 
that they have had some such advice. 
It seems unnecessary to embod t y in a 
Bill of this kind a provision setting uj) 
Appcal Council Committces, which one 
may presume are already in existence, or 
if tliey are not in existence that the 
Minisiers have already power to set up. 
But, according to the Minister, it is 
quite a misnomer to speak of this as an 
Appeal Council. They have no power 
except to advise the Minister, and he has 
claimed the ‘right to refuse that advice 
if he wishes. That cannot be called an 
Appeal Council, and it seems rather to 
tend towards making little of the legal 
profession to ask them to appear beforc, 
or tosit on, abodv called an Appeal Coun- 
eil which, in fact, has no right to decide 
anything, and which is, in fact, a mere 
Advisory Committee to the Minister, but- 
whose advice need not be taken. I 
think the draughtsman of the Bill either 
misinterpreted the original instructions, 
or the Minister has retrograded since the 
instructions were given, or he has for- 
gotten what these instruetions were. 
We ask him to go back and think rather 
of the intentions oí the Bill when he 
gives the name to his Councils of Appeal 


Councils, and not to confine their func- 
tions to that of Advisory Committees. 

The amendment surely is not an un- 
reasonable one. I understand that the 
Sankey Committee was frankly and 
openly an Advisory Committee, but even 
as an Advisory Committee the provision 
tliere was that thc ('hairman of such 
Committec must be a High Court Judge. 
This Committee is to be of less impor- 
tance than that, inasmuch as all that is 
required of one of the members is that 
he “ shall bo a person of legal know- 
ledge and experience.” That is, how- 
ever, by the way. If one is purporting 
to give to a prisoner rights or privileges 
that hc has not hitherto had, to appear 
before a Council, it is surely not enough 
simplv to tell that prisoner of what 
offcnee he has been suspected. It is rea- 
sonable, I suggest, to give that prisoner 
sorno inforrnation which he can reply to 
and answer, nnd to make some chargt; 
in respect of, not merely the offence, but 
the time and the circumstances in which 
it is suspccted the prisoner was guilty of 
such an offence. How can a prisoner 
prove his innocence of a charge that is 
not made against hirn ? We have been 
asked to agree to a Bill which purports 
to give an opportunitv to a prisoner to 
prove his innocence. That reverses the 
normal practice, which was to ask the 
prosecutor to prove the prisoner's guilt? 
But not only are we now asked to give 
povvers, or to impose upon the prisoner 
the duty of proving his innoccnce, but 
he is to prove his innocence of a charge 
whicli is not made, and, having proved 
his innocenc.e of a charge that is not 
made, and having bccn able to convince 
the Appeal Council thnt hc has proved 
liis innocence of a charge that has not 
been made, the Minister still reserves to 
himself the right to refuse the advice 
of tliat Advisory Committee. However, 
that is perhaps going a little too fast, 
because that matter will come up on a 
later amendment. I would urgc it is 
only reasonable that the cause which the 
Appeal Council is to inquire into shall 
not mcrelv be before the Appeal Coun- 
cil, but that the prisoner himself shall 
have some knowledge of the case that 
is made against him, and of the charges, 
and of some of the circumstances upon 
which the suspicion has been formed. 
The Appeal Council will have had under 
the Bill itself certain information, but 
unless it is provided that the Appeal 
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Council shall have the duty of examin- 
ing and cross-examining a prisoner and 
of inquiring into all the circumstances 
surrounding the prisoner*s activities 
round about a particular period, unless 
that duty is mandatory upon the Appeal 
Council, the prisoner’s opportunities of 
proving liis innocence may be nil, be- 
cause all he is to be informed of is the 
offence, in a long series of offences, of 
which he is suspected of being guilty. 
The prisoner may be suspected of assist- 
ing in, or encouraging, the commission 
of one of many offcnces. He has been 
arrested and detained on that charge, 
and that is all that is to be told to him. 
Ile appears before a Court, and has to 
prove to that Oourt that he is innocent 
of assisting in the commission of one or 
of a dozen or of twenty different offences. 
1 would urge the Minister to think more 
seriously of the responsibility he is put- 
ting upon the Appeal Council, and of 
how much easier it would be i'or that 
Council to inquire into a case if the pri- 
soner is given some knowledgc* of the 
casc that is made against him. 

Mr. DAVIN : I dcsire to support tliis 
ainendment. I takc it the intention of 
this Eill will be, particuiarly if the 
amendment to tbis section is properly 
applied, to reduce to a minimum the 
number of peoplo wlio are iri custody on 
suspicion or on definite cliarg(»s. Sec- 
tion 2 of the J3ill says: “ Any person 
detained in custody umler this Act, wlie- 
ther under an order ot' tlio Exccutive 
Minister or by tho military authorities, 
may in the prescribed manncr request 
that an inquiry into the matter of his 
detention be made by an Appeal Coun- 
fil- I have always tried to look at tbis 
question from the point of view tliat 
tliere are several elasses of people at 
present detaincd. There are peoplc who, 
perhaps from high political motives, may 
have answered the call of leaders, })e- 
lieving that thoy were doing riglit. Tlie 
number of pcople who responded to such 
an appeal, and who had previously done 
anything during the period of the Anglo- 
Irish war, may be cornparatively srnall, 
taking into consideration the very large 
numbers of people at present detained. 
I take it that that class of prisoner would 
be reluctant to make an appeal to any 
tribunal set up under this or any other 
section of the Bill for the purpose of ob- 
taining his release. But there is a class 
of prisoner, the class which has been in- 
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terned and is being detained on suspi- 
cion, which would undoubtedly take ad- 
vantage of whatever Appeal Tribunal 
would be set up, and I think it would 
be an encouragement to that class of 
prisoner to appeal to the tribunal if he 
was in possession of the actual charge on 
which hc is being detained. In deal- 
ing with this mattcr of detention and the 
qucstion of releases the Government and 
everybody who has an interest in tlie 
prisoners, or in the proper adrninistration 
of the (jovermnent, must look at the 
question not from the point of view of 
the individual who has a grievance be- 
cause he feels he is wrongly detained on 
suspioion. If, for the sake of arguinent, 
a brother of the Ministcr himself was 
detíiincd on suspicion and intcrned, and 
that the Minister «nd those of his fainily 
connections knew cjiiite well that there 
was no reason, from tlieir lmowledge of 
his movements, why hc should be 
detained, we can see that the opposition 
to thc (lovcrnment goes right through 
thc family and affects a far greatcr num- 
ber than the individual who is personally 
conccrnod. I think that is one of the 
rcasons why an amendinent of this kind 
sliould be acceptod in order to minimise 
the opposition to the Governmont, and 
to roduce to a minimum a number of 
pcople who are detained or interned 
longcr, at anv rate, than they should 
be. 

CATHAL O’SHANNON : Spoaking a 
while ago, thc Ministor said there 
would be dangor, if tliis amcnd- 
ment wcre acceptcd, or if anything 
like tliis wore donc, that the sources of 
thc Govornmonts information might be 
discloscd, to tho personal danger 
of certain people, perhaps, as woll 
as to the danger of the State. T would 
not suggest that the sources of inforrna- 
tion sho-uld be disclosed in such a wa.y as 
to justifv the Ministrv’s fears. Not at 
all. TFie intention of the amendmont 
could be quite well aohieved without going 
to tho longth which the Minister seems to 
contemplate. The Minister says that 
the prisoner appoaling will be informed 
of which of the offences mentioned in tho 
Schedule he is suspected. 

Mr. O’HIGGINS: As a matter of prac- 
tice he will probablj be informed of a 
good deal more. I want to draw a dis* 
tdnction between practice and aright. If 
you set down here that. the prisoner shall 
receive a copy of the charge and all the 
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evidence Aigainst him, you make a Court 
oí this Appeal Council, and you give the 
prisoner an absolute right to be charged 
and tried. In point of íact, this is an 
Appeal Council to hear the prisoner on the 
question a.s to why lie should not be fur- 
tiier detained, and as a matter of prac- 
tice the prisoner will receive all the in- 
fomuition tliat it is considered right or 
safe to give hiiri on the question oí the 
reason why lie is detained. If you se-t 
it down here in tho Bill, you would inako 
it a mattcr of absolute right, and you 
would make of tlie Advisoiy Co'iincil a 
Court, and that is where the objcction 
lies. 

CATHAL O’SHANNON: That is a 

very important stutemcnt of tho Minister 
as to practiee. lt was the point that I 
was ahoiit to raise. liut ií' we had inore 
infonnation really about tho Council wc 
would not he working so* inuch in the 
dark. I liad t{iken a note to raise the 
question of íiie jirocedure of the Court. 
The stíctiou d(x\s not prescribe tliu pro- 
ccduro of the Courl. The Minister now 
s.uys that tlie Executive authority in deal- 
ing with the Appeal Council will iidopt a 
certain practice. I presume that we can 
accept the word of thu. Minister on tliat. 
But he may not be the Minister wlio will 
excreiso tbe powors given in this at all. 
For that rcason I tliink it is necessary 
thnt there should be some bctter defini- 
tion in the section of the riglits or, if you 
like to j)ut. it, the privileges of the priso- 
ners. Even if a prisoner is informed 
that he is suspected of one of these 
offonoes, and he is told sornetliing inore 
than that, T wondor whether ho is going 
to bc told that at a certain timo or on a 
cert-ain occasion a certain one of these 
offences was cominitted, and that he vvas 
suspected of that? Tlie Minister might 
sa.y that tliat may disclose information 
which he does not want to be disclosed. 
and which he thinks it would be danger- 
ous to disclose. But the offences, as 
give-n down here, are so wide that, taken 
not as charges, but as matters for suspi- 
cion, it would be extremely difficult for 
any prisoner, unless he has a great deal 
of information—more than I think is con- 
templated—to make a casc. Some De- 
puties will remember that formerly one 
of the grounds on which people were in- 
terned was that thev were associated with 
certain other people who were suspeeted 
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of actingor being about to act—the Depu- 
ties will remember the rest of the phrase- 
ology. 1 know a Deputy who is a per- 
sonal friend of a certain irian in his town. 
Tliafc friend was deported and intemed 
along wifch that particular Deputy. He 
was kept in detention even ofter tho ap- 
peal to the Sankey Cornmittee, although 
the Deputy’s friend had not hand, act or 
part in any particular activity in the 
particular Western town to which he be- 
longod. He was suspected, presumably, 
because of his association with this 
Deputy. Now, the present situation 
lends itself to that kind of thing. If, in 
a case likc that, that internee had known 
the real grounds on which he was sus- 
pected, it might have been possible fotr 
him to malce a. case at the Appcal Coun- 
cil. He did not, and hc was not able 
to make a ease, and it was extremely 
difficult for anyone to make a case. Take. 
for instance, Section 12: “ Aiding, abct- 
ting, assisting in or encouraging . 99 Takc 
that in conjunction with 10 and 11. It 
might bc' (daimed thafc the Appeal Council 
rnighfc feel it vvas justified in detainine a 
prisoncr because he was associated witli 
somebodv vvhom tlie Appeal Council had 
already convinccd itself was reasonably 
suspected oí some one of íhese offences. 
1 think there is a. case, if there is not too 
widc an interpretation given to tlie 
amendment, for the acceptance of the 
amendment, and that it would not go so 
far in the direction of making a Court 
vvith actual powers of relcase and any- 
thing like that, as tlie Minister scems to 
think. 1 will ask the Minister to accept 
it. 

Mr. LY0NS: I support this amend- 
ment. I think it is only right that the 
prisoner that you are about to place be- 
fore a tribunal of justice, or before the 
Appeal Council, should know the exact 
nature of what he is supposed to be 
charged witli, and that he should know 
also every particle of evidence that was in 
your possession. I think it would be 
only fair that you should fumish the pri- 
soner with such evidence, so that he may 
be able to put forward any. evidence 
which he himself possessed or could offer 
to the Court with a view to proving his 
innocence. 

The Minister has alreadv said the pri- 
soner would be brought before the Appeal 
Council. The amendment goes a little 
further and states “ not less than ten 
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days before any enquiry under this bec- 
tion, a person whose case is to be en 
quired into shall be furnished witli 
copies of the reports or certificates in 
\irtue of which he is being defcamed. , ' 
,When you have such a large number cf 
prisoners at the present moment, not 
taking into account the number likeiy 
to be interned under this new Act, it is 
only fair that those persons sliould get an 
opportunity of proving their innocence. 
l'f you take a man and detain him 
behind prison walls for a fortnight, three 
weeks, or a month, and at the end of 
tliut time you say to liim “ You are to 
be placed on trial to-morrow, ,, it ís 
hardly fair that he should not be given 
some particulars of tlie charge preferred 
against him. If you givc him oniy 24 
hours’ notice, the man lias no chance c.f 
getting together any evidence so as to 
contradict the evidence brought against 
liim by the prosecufcing solicitor, or 
whoever may be in charge on behalf of 
the Minister for Home Affairs. It is 
only right that the prisoner should be 
placed in such a position that he shall 
liave furnished to him the evidence to be 
brought forward against him. 

Mr. O’HIGGINS: As a nmtter oi ex- \ 
planation, 1 would like to say it is n(jt 
a trial. There is no charge. A person 
whose liberty is interfered with under tlie 
provisions of the Bill will be told there 
is an Advisory Committee, an Appeal 
Council, before which he may appear if 
he considers that he cari show cause why 
he should not be further detained, and 
why, in fact, he never should have been 
arresfced. In other words, he may be 
tc J d, “ If you feel vou are innwent, you 
can come before a body of reasonable 
men and convince thcm a mistake has 
been made in your case. M There is no 
use in the Deputy keeping on using such 
words as trial, and charges, and so on, 
affcer I have explained very fully that 
it is not a trial and this body will not 
be a Court. We are very emphatic on 
that. The whole principle of the Bill is 
to entitle the Executive, in view of a 
special emergencj situation, to detain 
people witliout trial. 

Mr. LY0NS: Thafc is all the more rea- 
son why a person who is to be brought 
forward- 
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Mr. O’HIGGINS: He is nofc to be 
brought forward; he is to come forward. 

Mr. LY0NS: You have him in your 
cusfcody, and if he is not a prisoner, why 
not release him without setting up any 
Appeal Council that he is to go before? 
If what the Minister states is correct, 
there is all the more reason why the 
prisoner should be previously furnished 
with partieulars. Take, for examplc, 
that I am the prisoner. If I am the 
victim thafc you may choose to lay your 
claw upon, just like n hawk watching 
for an unfortunate little swallow who 
might happen to be around, I should 
liave some opportunity of defending 
myself. Just like the hawk, you and 
vour associates are watching to see what 
victim rnay come intoyour grasp, so tlial 
you could scntence that victiin to a tcrm, 
even if it were only a few days, in order 
fchat vou can show your authority. The 
explanation of the Minister for Horne 
Affairs provos more cli*arly why the 
amcndment sliould be accepted. It is 
(jnlv fair that a prisoner should be given 
an opporfcunity to show why he should 
not be detained, and for tliis purpose he 
should bc supphcd witli copics of tbe 
eviilcnce brongbt against bim by tbe 
Ministcr for Home Affairs or liis ser- 
vants. Tt would bc only right to fumish 
him with that evidence tcn days before 
lie is to be brought forward. Then he 
could be in a position to tell vou why 
you must release him. If an innocent 
man is interned he cannot get an oppor- 
tunity of explaining why he had been 
arrested. Ile is simply told he is ar- 
rcsted on suspicion; hc has no knowledge 
of the cvidencc that is in the possession 
of his captors. He is just like a little 
bird in a cage. Tho wires are all round 
him. In this case the place of the wires 
is taken by the associates of the Minister 
for Home Affairs. They are so closely 
around that it is impossible for him to 
get out unless the Minister opens some 
avenue, and, in my opinion, the best way 
to opcn that avenue is to accept this 
amcndment. 

Amendinent put. 
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Tá. 


Tomás de Nógla. 
Riobárd Ó D )aghaidh. 
Liam de Róiste. 
Tomás Mac Eoin. 
Liam Ó Briain. 

Tomás Ó Conaill. 

Aodh Ó Cúlaeháin. 


Sóamus Éabhróid. 

Liam Ó Daimhín. 

Seán Ó Laidhin, 

Cathal Ó Soanáin. 
Domhnaill Ó Muirgheasa. 
Domhnall Ó Ceallacháin. 


Nil. 


Donchadh Ó Cuaire. 

Gearóid Ó Súileahháin. 

Seán Ó Maolruaidh. 

Míchoál Ó liAonghusa. 
Domhnall Ó Mochnin. 

Sóamus Brtíatliriaeh. 

Poaclar Mac a’ Bháird. 
Darghal Figes. 

Deasmhumhain Mae Ooarailt. 
Mirhoál cio Durarn. 

Seán Mao Garaidh. 

Pilib Mae Cosgair. 

Domhnall Aíac Cárthaigh. 
Maolrnhuire Aíao Eoehadha. 
Earnán Altún. 

Sir Sóamus Craig. 

Gearóid Mac Giobúin. 

Liam Thrift. 

Eoin Mac Nóill. 

Liam Mag Aorighusa. 


Seosamh Ó Faoiloacliáin. 
Seoirso Mac Niocaill. 

Fionán Ó Loingsigh. 

Sóamus Ó Cruadlilaoieh. 
C'riostóir Ó Broin. 

Caoimhghin Ó liUigfn. 
Próinsias Bulfin. 

Sóamus Ó Dóláin. 

Soán Mao Eoin. 

Próinsias Mag Aonghusa. 
Éamon Ó Dúgáin. 

J’otwlar Ó hAodha. 

Sóamus Ó Murchadha. 
Soosamli Mac ÍTÍolla Bhriglido. 
Liam Mac Siogliaird. 

Tornás Ó Dornhnaill. 

Earnán do Blaghd. 

ITinsoann do Faoite. 

Sóamus do Burca. 


Atnt'iidment dcclnred lost. 


Mr. LYONS: I proposc the following 
amendmont:—To insert after Sub-sec- 
tion (2) a new sub-section.as follows: — 

“ Evorv porson whose ease is in- 
quired into by an Appe&l Council sluill 
be afforded roasonable fatdlities to 
obtain logal advice and assistance bc- 
fore tlie inquirv is liold, and iriav 
appoar boforo tho Appoal Couneil in 
person and/or by counsol or solicitor 
or a friend on his behalf. M 

I am sure that the Ministcr in charge of 
this Bill oaunot possibly find an argu- 
ment to offer against this arncndment, or 
thftt/ he does not want to deny the right 
of a person whose case is to bo inquired 
into of getting in touch with a solicitor 
or appearing in person before the tribu- 
nals. If thís amendment is nccepted it 
will certainlv go a good way to facilitate 
some of those persons who will be 
brought before these Councils. Talce, for 
example, the person who is detained in 
custody. If the solicitor is notified 
twenty-four liours bcfore that person is 
to be taken forward to give an account 
of himself the whole conversation be- 


twccn tliL' solicitor and client is over- 
lioard by a wardcr or soldier standing by. 
There is many a thing to be said pro- 
hably by a solioitor to his client, or a 
clicnt to liis solicitor, which they do not 
wunt tlie soldier, policcman or wardcr to 
lioar. Eurthcrmore, I am sure the Min- 
ister lias already explained that the pri- 
soner will appcar in person. If so, we 
ean take it for granted that that portion 
of the amendment is already accepted. 
t do not think that it is possible fer any 
honest, straightforward and just-minded, 
thinlving inan to deny the right of any 
porson whom he may have in his power 
t<> procure some legal aid so that he may 
bo ahle to prove his innocence of any of 
the cliarges that have been brought 
against him. I know it is the duty of the 
(lovornmont to prove a man guilty. 
Undor this Bill it lies with the person 
liiinsolf to provo that he is innocent. If 
tliis amondment is. accepted you shall 
givo a person whom you have in your 
power an opportunity of appearing per- 
sonallv before the Appeal Council 
and of hearing every particle of evidence 
that is brought against him. You will 
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be also facilifcating hirn by allowing liis 
solicjitor to visifc him withoufc the aid of 
one of your soldiers, warders or police- 
men. 

Surely we must for a rnornent cast 
our minds back. I am sure every I)eputy 
in this Dáil can well rccollcct the human 
cry that went out from the nation that 
no person could possiblv luive a conver- 
sation with his solicitor simply because 
tliere was somebody always standing by 
to hear the conversation. All the words 
pronounced by the solicitor to the client 
or fche elient to the solicitor were lmown 
by the people who w r ere directed to prove 
against tlie man a cliarge of which he 
was not guilty. I will ask the Minister 
to accept this amendment. I would like, 
of course, that the amendment should be 
accepted, not alonc because it may help 
sorrie of the prisoners already behind the 
prison walls, but because ifc will also help 
some of those persons tliat are still at 
large and honestly watcliing and waiting 
for this Bill to get fchrough the Dáil, so 
that the hawk of tlie Saorstat miglit not 
be able to lav its claw upon its prev and 
put it inside. Tlie lmwk of the Saorstát, 
to my mind, is a particular class of bird 
out listening to and watching evcrything 
people have to say. and under this Biíl 
persons will be ablo to give a certain 
amount of information about many 
innoccnt men and womcn who nuiv 
liave to uppear before tliis Appeal Coun- 
cil. ít is for tliat purpose that 1 ask the 
Minister to accept tliis nmendment giv- 
ing thoso persons whose cases are to be 
inquired into bv the Appeal Couneil an 
opportunitv to get legal aid, legal assist- 
ance, and appear before tlie Council in 
person, so tliat thev rnay be able to prove 
their innocence and be set free, and. 
above oll things, thafc thev sliall not b»* 
kept at the expense of the ratepavers. 

MP. O’HIGGINS: I nm not ficcepting 
this amendrnent, nnd my reasons for ro- 
fusing it are simplv the reasons T have 
given in eonnection with previous amond- 
ments that this bodv will not be a. 
Court before which prisoners will be triod 
on a specific charge. It is a Ixxlv sot up 
to acfc as much in the interest of the de- 
tained persons as in the intoresfc of the 
Sfcate. Ifc will be substantially in posses- 
sion of the Executive side of the question. 
With that before ifc and afc its disposal, 
it will proceed fco hear the prisoner on fche 
question of why he should not be further 
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dotained. There will be nothing techni- 
cal aboufc it. lt is a body of one legal 
man and two sensible laymen, and hear- 
ing two aspects of the question, they 
wiJl come to a conclusion and make tlieir 
recommendation to tho Minister. To 
surround this thing witli the truppings and 
procedure of a ('ourt would be to convey 
a doubly wrong impression, as 1 have re- 
marked before. There is u very special 
situatdon. Deputies, I think, will not 
(picstion tliat, and in tliat situation the 
Executive- asks Barliament, as it is its 
duty to a.sk Burliament, for all the pow'ers 
which ifc thinlvs necessary to deal ade- 
quately wifch that situation. We a.sk 
for the very special power of interferirig 
witli tho liberty of cifcizcns to the extent 
of detaining them for a period without 
trial or without making speeific charges 
againsfc them. 

Deputies must know thafc people ha.ve 
bocn active against the State and against 
tlie citizeiis for fcon manths who are< now 
detained, and againsfc whom ifc would be 
impossible io proye a specific charge in 
Courfc. Jt is simply comrnon laiowlodge in 
that vaguo w r ay tliat they wero leaders of 
ii column perliaps in an area, they were 
laiown to lnive been connected wifch par- 
ticular acfcs of outrage and destruction. 
bufc ifc wauld be a vcry different thing to 
prove thftt in Courfc. There would be fche 
(lifficulty of securing evidence. There is 
fur more physical couruge in this counfcrj’ 
than morid courage, and in a time like 
the present people are unwilling to come 
forward and give evidence w r ith regard to 
offtiiices. We are asking pow er to detain 
persons wifchout trial for a period of six 
months. This hody, the Appeal Council, 
is not a Courfc, bufc ifc is a b<xly sefc up to 
(leal between fche detained person and the 
Executive, lesfc mistakes shauhl occur. 
Mistakes conceivably might occur. 

Mr. DAVIN: Hcar, hear. 

Mr. O’HIGGINS: And fche prisoner 
whot feels thafc, can come before a bodv 
of sonsible men and pufc his case ta them, 
give his references, and so on, and the 
rnistakecanbercefcified. He will get that 
opportunity. Bufc this is nofc a Caurt, and 
w r e do not propose fco have solicitors ap- 
pearing on behalf of prisoners in connec- 
tion wifch ifc. If a prisoner is an honesfc 
man, with jusfc fchafc average share of in- 
fcelligence which a normal man has, he 
can appear before this body and put his 
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case perhaps better than any subtle law- 
yer could put it, uncl the very plainness 
and bluntness and frankness with whieh 
he can put his own case wo-uld probablv 
be thc biggest factor in the rninds ot this 
advisory b(xly. I eannot aecepfc the 
l)eputy's amendment, and 1 stress fche 
point thafc the menibers of this Council 
will be there as mueli in the intcrests of 
tho pc-rsons who cornc before thern as jn 
the interests of the Exeeutive, and hav- 
ing heard what they have to sa.v for thein- 
seíves, and weighing that with what lias 
been put at tlieir disposal by thc Execu- 
tive as the reasons for the arrest and de- 
tention of the persons who come hefore 
them, they will diseuss matters between 
themselves, nnd come to a conclusion and 
make their recommondation. That is the 
conceptiom of the Appcal Council. 

Mr. DAVIN: I thouglit when listen- 
ing to the speech of Deputy Lyons that 
if his arguments were not sulíicient to 
convince the Minister as to thc neccssity 
for this amendment that, at least, the 
tone of his voice would have struck a 
very weak chord in the Minister’s 
heart, and w'ould have persuadod liim to 
take a viow contrary to the one he has 
now oxpressed. I, at least, expected 
that every Deputy with a legal training 
would havo stood up to baclc up an 
amendment of tliis kind. Paragrapli L 
of Clause 4 states 4< as soon as may be 
after the passing of this Act there shall 
be established by the Exocutive Minister 
one or more Appeal Councils consisting 
of not less than three meinbors, of whom 
one shall be a person certified i),y tho 
Attorney-General to have legaL know- 
ledgo and expericnco. ,, 

What is the meaning of having on this 
Tribunal, if there is nothing technicai 
about its conduct, a person who is certi- 
fied by tho Attorney-General to have 
legal knowledge and oxperience? It is 
either a Court or it is not a Court, and 
if it bo necessary to have a legal gentle- 
man wdiose knowledge of legal matters 
cannot bo disputed, I think it is verv 
desirable, in the interest of the prisoner, 
that he should have some legal advice, 
or somebody to deal with that particular 
gentleman who may be acting on behalf 
of the State. I take it that the presence 
of the legal gentleman on this Court, 
acting in company with two other com- 
monsense individuals, will be for the 


purpose of determining any legal 
quibble that may arise with regard to 
the conduct of the Court or any argu- 
ment that may be put up by the pri- 
soner. The prisoner, no matter how 
intelligent he might be, would not be in 
a Court of this kind—and it is a Court, 
there is no use in putting any other 
complexion upon it, once you have a 
legal gentleman there on the ono 
side- 

Mr. O’HIGGINS: He is not on tlie 
one side. That is where the Deputy is 
nialdng a mistake. He is acting be- 
tween tho two parties—the Executive 
and the person wliom the Executive has 
detained. 

Mr. LYONS: Who is paving hirn 

Mr. DAVIN: He is cortiHed bv the 
Attorney-General to have legal know- 
lcdge and experience, and he is thcre, I 
presume, first in tlie interests of the 
Sfcatc and appointed by the State. Lt 
is for that rcason, and that one alone, 
that I thinlc this amendment should br 
open to the considemtion or reconsidera- 
tion of the Minister. No matter liow 
intelligent a prisoner may be, hc will not 
bo able to answer or meet tlie arguments 
of any lcgal man. In the interests of 
the prisoner who rccognises this par- 
ticular Court, and 1 take it cvery prisoner 
is not prepared to do that, I think tho 
IMinister might roasonably accept this 
amendment. The Minister also seems 
to harp, in evcry argumcnt he puts up 
against any ameudment from this side, 
on tlie fact that these pcople were 
aetivo against the State aml against tlie 
citizens. I am sure the Minister, even 
in his wildest moments, would not say 
that every man now detained in prison 
has been active against the State and 
its citizens. This Bill makes provision 
for detention of men on suspicion on 
any ground, good or otherwise, of aiding 
and abetting. Deputy Catlial O’Shan- 
non gave a case with regard to a person 
in the West of Ireland who, because he 
was associating with a Deputy during 
tho troubled period- 

Mr. O’HIGGINS: Long horns! 

CATHAL O’SHANNON: I eould give 
an instance nearer home. 

Mr. DAVIN: He was arrested, and in 
spite of an application to the Committee, 
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which was dealing with cases of that kind, 
he was still detained. When the whole 
situation is reviewed, when this trouble 
is all over, and when a.ll t-hose at present 
iu prison are released, I think it will bo 
found that the action of the Government 
in imprisoning men on suspicion will havo 
done nothing except throw a cloak of 
patriotism over a largo number of men 
who did not deserve it—who did nothing 
for the country, for the Republic, or for 
anything else. It is recognisod that any 
maix who was imprísoned during the Bri- 
tish regime in this country, whether on 
suspicion or for the commission oí a poli- 
tical offence, came out a hero. Under 
an Irish Administration I do not think the 
Government should be prepared to en- 
courago that. By roíusing to give a pri- 
soner an opportunity to prove liis inno- 
cenee they are fumishing him with a pre- 
tence of patriotism, when perhaps he has 
no right to such a cloak. 

Mr. MORRISSEY: I would likc to 
support this amendment, whicli I think 
tlio Minister sliould accept. f rhere is 
nothing in it that 1 can sce whicli would 
invest tliis Court of Appeal with the trap- 
pings of an ordina,ry Oourt. It simply 
says that the prisoner sliall have tlie 
right to consult counsel or a solicitor. The 
Minister says the prisoners aro all oí 
average intelligence. “ Averago intelli- 
gence is rathcr a vague term. The 
Mrnister knows as woll as 1 do that thero 
are nien in príson wlio would not be ablo 
to put their case before a Court. As the 
last speaker said, t-here are innocent 
inen in prison who rnay find it diílicult to 
prove their innocencc. If those priso- 
ners who are innocont got an opportimity 
of consulting a solicitor and stating tho 
reasons to him as to whv they sliould bo 
released, and if he were allowed to put 
those reasons before the Court, 1 think 
it would be only fair to the prisoner, 
especially when the President of thc 
Court will himself be a legal gentleman. 

Mr. O’CALLAGHAN: I would ask tlie 
Minister to bear in rnind the case of a 
young country man or a young country 
boy taken up here and interned. Tliat 
nxan will not go before- a tribunal; and 
even if he did, ho would not be able to 
put his case as it should be put. We 
all know that all country men are more 
or less nervous when going before a 
gentleman looking at them, perhaps, 


1928 —Third Stage. 622 

through an eye-glass. If that man had 
the assistance of a legal gentleman he 
would be able to make a vory good ease. 
In fact, I am sure that if the Minister 
read the case he would let him out at 
once. 

Mr. LYONS: Aíter lieariug the argu- 
nient put forwavd by the Minister against 
this amendirient, 1 ean assure the ]Jáil 
thttt it- has not in tlie least eonvinced me. 
1 am well aware that the members of 
the Appeal Council may be there, as the 
Minister stated, as much on. behalf of tlie 
prisoner as of tlie Government, but 1 
would ask the Dáil to remember that the 
membcrs of this Council will bo em- 
pluyees. I am sure- tliat when their 
salaries coine out of the Bxcliequer of 
tlio Saorstát and a,re given to thern, pro- 
bably by the would-be boss or will-be 
boss, tlie Minister for llome Affairs- 

Mr. O’HIGGINS: Tho Deputy seems 
to bo assurning thut we want to keep in- 
uoceiit men in internment. W r e do not. 
The Deputy is assuming too mueh when 
he assumes f»ny hostility or juxtaposition 
on our part to innocent mcn. 

Mr. LYONS: I am not assuming any 
hostility on your behalf against innocent 
men. It is the Minister himself who is 
assuming hostility. By not. a-ccepting 
thnt ameiidment he is proving tliat his 
intentions and the iiilenlioiis of the Coun- 
cii are to intern and detain innocent men. 
As somo, of my colloagues havc already 
explained, some mon lnivo not the cour- 
ago to go before tlie Appeal Couiicil. 
8oino mcn may be nerve-struck owing to 
all the terrors that luivo tukcn place sinee 
1921. If people who hgive lost tlieir 
norvo 'are arrested on snspicion, and are 
not allowed to get- legal udvice to put 
their cases beforo the Appeal Council, I 
think it is ridiculoirs, absolutely ridicu- 
lous. If you have a cliarge against a 
person, you should give him an oppor- 
tunily of getting legal aid. The Minister 
has not even yet st-ated wlietlier tho per- 
son concerned will be allowe<l to appear 
Ixjfore thc' Appeal Council in person. 
Furthermore, I heard the Minister sa.y 
that this Bill gave power to arrv 3 «t, de- 
tain, and intern peoplo without charge or 
trial for six months. The Minister may 
have made a mistake in using those words 
a few moments ago when he was answer- 
ing me on this amendment. He made 
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[Mr. Lyons.] 
us© ol the words, “ The Bill gives power 
toarrestanddetainpeople without charge 
or trial for six inonths,” althougii it says 
here in Section 2: “ It sha.ll be lawful for 
any responsible oificer to arrest and de- 
tain in custody for any period not exceed- 
ing one week ”—that is what the clause 
says—one week. 

Professor MacNEILL: The Deputy is 
out of order. 

AN LEAS-CHEANN COMHAIRLE: 

The Deputy must. confine hiimself to the 
amondment on the Paper. 

Mr. LY0NS: 1 am confining myself 
to the aniendrnent on the Paper. I rnade 
use of the saine words that the- Minister 
used in arguing against. this amendment, 
and if the Minister was allowed to pro- 
eced when he was out of order, thcn I 
think tho aame thing should apply to the 
Deputy. I would like the Minister to 
oxplain whether he really meant those 
words. 

Professor MacNEILL: I submit that 
the I>epuly is out of order. I am trying 
to protect. the Deputy and keep him in 
order, although it is not my duty. 

AN LEAS-CHEANN COMHAIRLE: 

The Deputy cannot go back and discuss 
a section already passed. 

Mr. LY0NS: Surely the Minister 
fully realises the necessity there is for 
giving a prisoner an opportunity of con- 
tradicting any erroneous charges there 
inay be against him. I would ask thc 
Dáil to remember that the events of tho 
past fow years have seriously affected 
the nerves 4 of a great many peoplo. 
Deputies should also realise the strength 
of the arm of the law. You place the 
strength of the law against the weak arm 
of an individual. Surely he has not tho 
strengfch or the full courage to stand 
against the mighty arm of the law with- 
out, at least, getting a little protection. 
He must have some protection, and the 
protection is given to him in this amend- 
ment. I fail to see why the Minister 
rejected it when he had already accepted 
the principle of ifc, at least, in a previous 
amendment, when he stated that the 
prisoner would appear before the Appeal 
Council in person. 

AN CEANN COMHAIRLE ^esumed 
the Chair at this stage. 
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Mr. JOHNSON: 1 was hopeful that 
the Minister would meet this amend- 
ment, afc least, part of the way. The 
case that he has made, in resisting the 
proposal that facilities should be given 
to a prisoner who appears before the 
Appeal Council to have legal advice, is 
that he doos *not desire—that it is not 
the intention—that this appearance 
before tho Appeal Council will be the 
same as an appearance before a tribunal 
trying a case, and, consistent with that 
intention, he says that he does not desire 
that the prisoner malíing the appeal shall 
be confronfced witli all the legal trap- 
pings of a Court, and have around him, 
to speak for him, solicitors or lawyers, 
and to treat the court as if it were a 
court belonging to and siding with thi* 
Governmcnt. But I think there is forco 
in the argumenfc made by Deputies 
Davin and Lyons, that many prisoners 
are not of a capacity, not fitted to make 
tho best of their own case in a court, 
to put it beforo even a body of three 
gentlemen friendlv disposed towards the 
prisoner. One can imagine the session. 
Thore is a private room where the three 
mombers of the Appeal Council are 
meeting witli the papers before them. 
I will assurnc that nobody else is present 
but the prisoner and the three persons 
constituting the court, and that they and 
the prisoner are on friendly terms. I 
think there is no one but has had ex- 
perience of an individual appearing be- 
fore unknown people and having to state 
his case. Deputy Burke, for instance, 
will recognise what I am suggesting, 
that a young man, or an old man, who 
perhaps has not had many associations 
with what he might call the gentry, will 
go into a room and be asked questions, 
and he is immediately off his guard. Ho 
does not know what he is doing. He ;s 
not merely off his guard, but his wits 
are not with him. He is not at home. 
He feels he is before a tribunal, although 
he may not be, in the Minister’s view, 
and he cannot state his case. Now, 
even if he had a non-legal friend, some- 
body that he could feel was a support fco 
him, a moral support to help in making 
his case, the case might be very much 
more effective, simply by the fact that 
he had his wits about him and he knew 
that he was not before a court which 
was out to frighten him and perhaps put 
him in jail for ten years. I suggest 
that the case for the next friend, even 
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if he is not a lawyer, to be present with 
the prisoner when he appears before this 
council is a very fair suggestion, and 
not at all an unreasonable one. But, 
even supposing that that, reasonable as 
it is, cannot be conceded, surely it is 
not unreasonable to ask that that pri- 
soner, who knows that he is going to 
appear before such a tribunal, shall be 
able to get the assistance and the con- 
fídencc that a solicitor, or a counsel, or a 
next friend could givo him before he 
appears before that tribunal. Surely 
that is not an exceptional or extravagant 
request that will meet the Minister’s 
objection that he does not want this 
council to take upon itself the charactor 
of a court ? Thero* will bc no need for 
that objection to be stressed at all if the 
prisoner has an opportunity to confer, 
either with a solicitor or a layman before 
he appears before the tribunal. He, at 
least, has the feeling that there is some- 
body elsc jn the world wlio is thinldng 
about him bcsides the prisoners, on the 
one hand, and the tribunal on thc other. 
T do not think there is anything extra- 
vagant in that request, and I would ask 
the Minister if he cannot meet the desires 
of the Deputy who moved it in some 
way, so that the prisoner shall have soine 
facilities for conferring with a solicitor or 
a friend, eithcr before or at the hearing 
of the case. 

CATHAL O’SHANNON: Let me re- 

inforce Deputy Johnson’s argument. 
One Deputy’s argument was that there 
would be a difficulty, perhaps through 
sensitiveness or something like that, 
which many prisoners find themselves in 
when they come before any tribunal like 
tliis. I have in mind an. instance of one 
who occupies a very responsible office in 
the State, a comparatively young man, 
who had to go before a tribunal like this. 
He was much younger then, of course, 
littlo more than a boy, a boy, though, of 
more than ordinary intelligence, and 
whose career since then has shown that 
he had a brilliancy in certain directions 
thab has been a vcry great service to the 
State. He did not know when he was 
called up before this tribunal what course 
he ought to talce. He did not know what 
hc ought to do. He had no idea of what 
his position was, and he admitted quite 
frankly to those of us who happened to 
be associated with him then that he did 
not know what to do when he wént in. 
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He had no one to advise or direct him, 
and, of course, the only thing he could 
do was to turn to those who happened to 
be prisoners with him. I would urge 
strongly that the Minister should not 
leave consultation merely to fellow- 
prisoners of a man liko that, because the 
purpose that he wants served by the Ap- 
peal Council may be defeated bv wrong- 
ful advice, perhaps wilfully and deliber- 
ately given, to prisoners by their fellow- 
prisoners who tuke a certain line inside 
a Court that would not be to the good of 
the State or the prisoner or anything else. 
That has happened before, I know, but 
in quite different circumstanccs. The 
circumstances at present ought to be 
taken into account, and a prisoner should 
not be left to the mercy of the suggestion 
mercly of his fellow T -prisoners, but should 
have opportunities of consultation and 
advice with somebody else in whom he 
would have confidence, and who would 
give more independent and unprejudiced 
advice than his fellow-prisoners. 

Mr. O’CALLAGHAN: The Minister 
has mentioned that the majority of the 
prisoners arrested under this Bill have 
been arrested on suspicion. 

Mr. O’HIGGINS: No prisoners havo 
been arrested under this Bill yet. 

Mr. O’CALLAGHAN : They will be, 
or dealt with under it, and it is to enable 
people to dispel this suspicion, to enable 
them to prove that they are innocent, 
that we are asking him to accept this 
amendment. Surely that is not too 
much ? 

Mr. O’HIGGINS: I regret 1 cannot 
make any concession in this matter. It 
is what a prisoner has to say for himself, 
and not what his wife, brother or sister 
has to say for him, we are anxious to 
get at, and we have set up this body as 
a medium for his saying that to the 
Government. That is about what it 
amounts to. This body is a buffer one 
between tho two parties, the Executive 
and the person whom the Executive be- 
lieves it to be necessary to detain for a 
period in the public safety. He can go 
before this Council, and he can say what 
he want3 to say for himself. He may 
endeavour to show that he is not the kind 
of person that it is at all necessary in 
the public safety to detain, that he was 
not connected with outrage or lawlessness 
generally, or with, possibly, the particu- 
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lar act of outrage that he may be told 
he is bclieved to have been connected 
with. But it is what he has to say for 
hiniself, not what some solictor thinks he 
might streteh a point and say for him, 
and not what his wife or next relative 
may say for him or advise him to say, 
but simply what the man has to say him- 
self to the (jovernment through this 
body. 

Mr. O’CALLAGHAN: But what about 
what his enernies, who brought him into 
that position, will say about liirn? It 
is to combat that we are trying. 

. Mr. O’HIGGINS: He has got to make 
an impression on three irnpartial men 
sitting there to hear what he has to say 
as to why lie should no Jonger be de- 
tained, or as to why he should not have 
been arrested. You inay take it, if he 
puts up a reasonable case, and that at 
least a recoimnendation would come 
aJong, that the case should be furtlier 
and very closely scrutinised and in- 
quired into, and there would be of course 
the possibility of there coming from that 
body a recommendation that that man 
should bc released. There are amend- 
rnonts that thufc recorninendation should 
be ttbsolutel t y inandatory. ’Phut would 
give this tribunal the complexion of a 
Court. There is no reason to believe 
that tho recommendations of that body 
would be lightly overruled just because 
it is not a Court. We do not propose to 
make these recommendations binding oii 
the Bxecutive. 

CATHAL O’SHANNON: That would 
be all very well if we had some experíence- 
of the manner in which the Appeal Coun- 
cil was carrying out its duty. We have 
not had so far tliat experience. It is all 
very well for tlie Minister to say that 
what they want is to hear what the man 
has to say for himself. But before any 
such tribunal, I submit that a g(X>d deal 
will depend on the form in which the 
iman savs vvhat- he ha-s go-t to say for him- 
self. Many a prisoner may liave a great 
deal to say for himself, but he may not, 
for one reason or a-nother, be a-ble to put 
it in the form most effective and rnost ap- 
pealing to t-he judgment of the tribunal. 
He may have a great deal to sa.y, and 
yet ma.y not be able to assemble the dif- 
ferent pa-rts of what he has to sa.y in 
fíunh a way that he would p resent a 


reasoned case to a tribunal. 1 think that 
the Minister can see that there is point 
in that. One of the extraordinary things 
to some of us wlio had experience of a 
somewhat similar tribunal was that cer- 
tain people, whom we knew to be well 
worth, at all events, an unfavourable de- 
cision from the tribunal, were released 
on the advice of that- tribunal; but a great 
rnany more, who were much more noto- 
riously to very many of us completely 
innocent—many were absolutely innocent 
of any kind of offence except the kind 
that I mentioned a while- ago in dealing 
with anot-her amendment—were detained 
for the full duration of detention at that 
time. Some of us made a rough-and- 
ready examination to try and arrive atthe 
reasons for tliis, and we eame to two or 
tliree conclusions. One was that sorne- 
times a Oouncil might be more, not 
exaíítlv <á gctatable, *' but more lenient or 
niore generous on some da>s tlian other 
days for some reason or another. Per- 
liaps it vvas beeause its personnel changed 
slightly from tiruo to time. But one of 
the conclusions we came to that seemed 
to go some distance to explain tho de-ci- 
sions of the Court was that certain people, 
to our knowledge, were able to put their 
case in a very good form, and in sucli a. 
way that they were able to put up a con- 
vincing case, while others who had a 
much better case were- not able to put 
their case in a convincing fonn. There 
is much more in the form than the Minis- 
ter seems inclined to agree to, and I 
would ask him to reconsider that partieu- 
lar point because it is of importance. 
Many a good case is spoiled hy the forrn 
in which it is put. 

Mr. DAVIN: There is another reason, 
perhiaps a retason which .ccmcems t-he 
Aíinister hiinself or whatever other Minis- 
ter vvill bo called on to re-view the reporfc 
of this tribunal, as to why these cases 
should be thoroughly inquired into. The 
clause stipulates tha-t whatever decision 
tbe Appeal Tribunal may arrivo at is sub- 
ject to review by the Executive Minis- 
ter, ltsays: “ . . . havingconsidered the 
rep-ort of such Council, is of opinion t-hat 
the public safety would be endangered 
by such person being set at ]iberty. ,, Tf 
the Minister, by accepting t-hia arnend- 
ment, agrees that the- prisoner who is 
t-rying to prove his innoc;ence, and who 
i: things were right, should be treated the 
other way aboufc, allows a legal repre- 
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aentative to appear on behalf of the priso- 
ner, or, on the other hand, acting on be- 
half otf the Govemment—as I presume 
they are appointing an individuai—there 
will be two legal men. I take it-, in such 
circumstances, whatever legal quibbles 
would be at stake or raised by the Council 
or Appeal Court, would be thrashed out 
to a conclusion, and the Minister would 
thereby be relieved of the responsibilitv 
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or trouble of reviewing the case that 
would have been thrashed out from the 
legal and from every other point of view 
concoming the detention of the prisoner. 
I think that is an additional reason why 
the Minister shouid not persist in refus- 
ing to accept an amendment of this kind. 

Amendment put. 


Tlie Dáil divided: Tá 13; Nil, 31. 


Tá. 


Tom&a de Nógla. 

RiobArd Ó Deaghaidh. 

Tomás \Iae Eoin. 

Seoirso (iiiabháin Uí Dubhthaigh. 
Táam Ó Briain. 

Tomás ó Conaill. 

Aodli Ó ('úlacháin. 


Sóamus Éabhróid. 

Liam Ó Daimhín. 

Seán Ó Laidhin. 

(Jathal Ó Seanáin. 
Domiinall Ó Muirglieas i. 
Domhnall Ó Ceallaeh.iin. 


Ní. 


Seán Ó Vlaolruaidh. 

MíeheáL Ó liApnghusa. 
Domhnall ó Moch&in. 
iScamus Breathnacli. 

Pádraig Mag Ualghairg. 
Deasmhurntiaiu Mae Cearailt. 
Peadar ATac a’ Bliáird. 
Míohoál de Durarn. 

Seán Mao Carnidh. 

Pilib Mae. Cosgair. 

Domhnall Mae CártLiaigh. 
Eoin Mac Nóill. 

Liam Mag Aonghusa. 

Pádraic Ó Máille. 

Soosamh Ó Faoiloaeháin. 
Sooirso Mac Niocaill. 


Piaras J3éaslai. 

Fiouán Ó Loingsigli. 
Séainus Ó Cruadhlaoioli 
Criostóir Ó Jiroin. 
CaoimhgLiin Ó hUigín. 
Próinsias Bulfin. 
Séamus Ó Dóláin. 
Earnon Ó Dúgain. 
Peadar Ó JiAodJia. 
Sóamus ó MurcJiadha. 
Liam Mac SiogJiaird. 
Toinás Ó Domhnaill. 
Earnán de BlagJid. 
Uinsoann de Faoite. 
Séarnus de Burca. 


Arnendment lost. 


Mr. DAVIN: I would suggest, pro- 
vided tlie suggestion meets with general 
approval, that there should bo a short 
adjoiumment of an hour. It is quite 
e,vident that the Minister who is in charge 
of the Bill, and those of us who arc re- 
sponsiblo for amendments, are not in a 
position to leave our places, and therefore 
I suggest such an adjournment. 

Mr. O’HIGGINS: There is no agreo- 
ment on that. 

Mr. GAVAN DUFFY: Amendment 
25 is not being moved. 

Mr. JOHNSON: I beg to move:— 

“ In Sub-section (3) to delete all 
words from the word ‘ and/ line 56, 
page 3, to the woird * liberty,* inclu- 
sive, line 7, page 4, and to substitute 
therefor the words: 4 and such Council 


has reported either (a) that the reasons 
given for the detention of such person 
are not adequate to justify his deten- 
tion without trial; or (6) that, having 
regard to the period during whicli such 
person has already been dotained, tliere 
is not suificient reason for continuing 
his detention, then, imimediately upon 
receipt of tho report. of the Appeal 
Oo'uncil, the Executive Minister bhall 
cause sueh a person to be set at 
libcrty.* ” 

The object of the Appeal Council in 
this case would be not even yet to act as 
a Court, but to consider the case that has 
been put forward by the Minister, the 
grounds of suspicion, the grounds of de- 
tention, and presumably to examine the 
prisoner in his own defence. Ha.ving 
satisfied themselves that there is no case 
for further detention, they shall rcport 
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such íact that tliere are no grounds for 
íurther dctention, or that, supposing 
ther© were originally some grounds ior 
detentiom, that the grounds aro So trilling 
and that the cireumstanoes have changea 
in such a vvay as to malíe detention no 
longer reasonable. On receipt of such a 
report tlie J^xecutive Minister shall cause 
sueh a person to be set at liberty. If the 
Appeal (Jouncil is to be cornposed of three 
persons, men or womon, ono of whom 
shall liave had legal experience, and is 
toliavo tlie evidence wliich originally jus- 
tified in tho mind of the Minister thc de- 
tention, and an opportunity of heai'ing 
what the prisoner had to say for liimseli, 
and if that Council has no grounds for 
recommending continued detention, or, 
on thc other hand, has positive grounds 
for recommending release, it seems rea- 
sonablo that sucli a person should be re- 
leased. The Minister lias described tliis 
Council as boing something in the nature 
of a go-between between the Executivo 
and the prisomer. I presume he ciid not 
mean to suggest that it was merely a 
charmel of communication, but that it 
was a body vvhich he intemded would have 
at leust common-sense and discretion, and 
would be eapable of forming a judgmonb 
as to whether further dctention without 
trial was justifiable. The Minister pro- 
poses to reserve to himself the right to 
say whether the tribunal he has sot up is 
a cornpetent one. He proposes to reserve 
to himself the right of saying whether he 
was wise or unwise in setting up that 
Council. 1 am goáng to presumo, and I 
ask the Dáil to presumo, that the Minis- 
ttír, when he sets up such a Council, will 
have satisfied himself that the people con- 
stituting that Council will have at least 
an average amount of discret-ion, that 
they will be capable of discrirninating as 
to the case the Minister puts before them 
regarding the prisoner, nnd having tested 
the case by the appearance and bearing 
and t-he evidence that thc prisoner him- 
self subniits to prove his innoconce, thnt 
ihey will be competent to declare that 
this prisnner should no longer be detained. 
and that tliereupon he should be released. 
Notwithstanding what the Minister has 
said in regard to eariier amemdmonts. I 
think he will see the justice and th(í 
reasonableness of this proposition. 

Mr. FITZGIBBON: This amendment 
covers the two principles that are in- 


volved in the next three amendments 
standing in my narne. As I have some 
doubt whether, if this amendment were 
defeated, it would be open to me to rnove 
tlie amendments I bave put down with 
the same object, and as 1 have no desire 
to waste time in t going twice over the 
sunie ground, I propose to support tliis 
amendment with the arguments that 1 
had intended to put forward in support 
of the amendments in my own nume. 
The wording of this amcndment difíers 
to some extent from inine, and perhaps 
goes a little further. The two real prin- 
ciples involvcd are these, (1) that the 
onus should not be put on a man who is 
merely detained on suspieion of proving 
that tliere is no reasonable ground for 
that suspicion; (2) that when the tribunal 
that lias bcen set up by tlie Minister to 
inquire into the question whether there 
are or are not reasonable grounds for de- 
taining the prisoner has reported that 
tliere are none, it does seem to me to 
go far be^ond justice and far beyond tlie 
necessities of the ease that when, after 
investigating all the reports that the Min- 
ister has placed before him, thoy come 
to the conclusion that there is no rea- 
sonable ground for detaining u nmn, that 
he should nevertheless bc kept in cus- 
tody. 'rhe section as it stands does these 
two things, although thev seem to me to 
be contrary to justice, (1) that a man 
who is merely suspected should have to 
prove that there is no reasonable ground 
for suspicion, (2) that when lie has suc- 
ceeded in doing that he should neverthe- 
less bc detained at the option of the Min- 
ister. I do thiuk, with every desire to 
support the Government in all reasonable 
and even in some unreasonable methods 
of dealing with the present situation, tliat 
this goes too far. I do suggest that 
when the Appeal Council, having inves- 
tigated all the facts, finds itself in a posi- 
tion to report that there is no reasonahle 
ground for detaining a man, that tliat 
decision ought to be adopted. I think 
that every word that the Minister said 
on that amendment with regard to tlie 
constitution and modus opcrandi of this 
Appeal Council supports the view I am 
putting forward to the Páil. They are 
not to be deluded by the subtleties of 
lawvers. There are to be three reason- 
ablo people appointed bytheGovemment, 
I liave no douht, with every desire to 
support the cause of law and order and 
to maintain regular government in this 
country. I have no doubfc fchafc after the 
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reports that will be put before them—be- 
cnuse the previous amenclinents deeided 
that they were to have the reports upon 
wliich men were detainod—if thev 
sec there is nothing to be found in these 
reports, and nothing to be found in the 
statement made to them by the respon- 
siblo Minister, that, being reasonable 
rrien, and coming to the conclusion that 
there are no reasonable grounds for de- 
taining tlie prisoner, he ought to be re- 
leased. f I’he wording of this uniendinent 
goes bevond mine in this, beeause it goes 
on to provide tlmt if he is dcstained for a 
certain period the Council niay deem that 
a proper cause for release. J do not go 
so far as that, but 1 would go so far as 
to say that, as the Minister savs the 
prisoner is in reasonahle detention, it 
would he for the Ministry to say how long 
he slmll be detained, and not the Appeaí 
(’ouneil. T arn incdined to support thnt 
view. But the two vital principles in 
this amendmcnt, and which indueed 
rne to put down my nmendment, are 
tliat, nlthough wo nre far from the posi- 
íion that a man is presumed to be inno- 
cent until he is proved to be guilt,y. 

think if tlie people who detain ia 
man can show no reasonahle grounds for 
suspecting him, then he ouglit to be 
treated as a person free from all suspicion 
nnd therefore ouglit to he entitled to get 
out; and if, liaving failed to distdmrge 
the onus of proof that thero are some 
grounds for suspecting liim, they ought 
not to be put in a position of overriding 
the decision of tlieir own tribunal and 
deelarÍTig that tlie irmn must still remain 
in custodv. T support this amendment, 
and I trust thnt even if the second clause 
of it does not meet with tho approval 
of the Minister in charge of the Bill he 
still may give us some release as regards 
the first clause, and, secondl t y, as to the 
power of the Minister to override the 
decision of his own tribunal. 

Mr. McGARRY: I suppose I rnay bci 
regarded as more or less interested in 
this matter. I am going to vote against 
this amendment, because I know the 
difficulties the military authorities have 
even in dealing with prisoners. I know 
there are several prisoners in custody 
at the present time against whom I 
could prove several charges of loot, 
robberv, and arson and other things, 
and the only reason I do not do it is 
because I would get somebody else into 
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trouble. That has happened all over 
the country and in Dublin. People have 
looted property and stolen motor cars, 
but the people who lmow they have done 
it will not come forward and give evid- 
ence in public, and the reason is because 
they think they would be shot the next 
day. I know, at the present time, that 
we liave in custody six or seven pciople 
against whom I could formulate charges, 
but I could not conscientiously ask wit 
nesses to come forward and prove tliem. 
1 simply cannot do it. I am in trouble 
enough myself, and I do not ask othor 
people to walk into trouble. What is 
the use of talking about reasonahle sus- 
picion? You cannot prove it, and it is 
not fair to ask peoplc to come forward 
íind prove it. I shall vote thereforo 
against this amendment. 

Mr. O’HIGGINS: Deputy PitzGibbon 
said there are really two principles in the 
amendment, and that is correct. There 
is the principle of wliether we are en- 
titled, in any circumstances, however 
grave, to put upon detained persons the 
onus of showing cause why they shoulcl 
not be detaincd, ruthor than take upon 
oursolves the onus of showing why they 
should. That is a matter that has been 
referred to over and over again on this 
Bill, and runs right through the whole 
Bill: that is, the question of detention 
upon anvthing short of legal proof. 
Now, I would like to meet Deput»y John- 
son and Deputy FitzGibbon by throwing 
(a) into a positive, rather than into its 
present negative form, but on (b) I am 
afraid I could make no concession 
Dealing with (a) first “ wherever an 
Appeal Council has enquired into and 
reported on the case of any person under 
this section and either—( a )—such Coun- 
cil has reported such person has failed 
to show that there is no reasonablc 
ground for suspecting him of having 
committed or being engaged or con- 
cerned in the commission of any of tho 
offences mentioncd in the Schedule to 
this Act.’* 

That is reading it as it stands now. 
We must remember that such a person 
was arrested and detained because an 
Executive Minister was satisfied that 
there was reasonable grounds for sus- 
pecting him of having committed offences 
mentioned in the Schedule, and this 
body is set up with a view of enabling 
the prisoner to rebut that suspicion and 
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to show that he is not the kind of a 
person who should reasonab!y be de- 
tained as a matter of public safety. 
That is why (a) is in its present negative 
form, because it would amount to report- 
ing‘ from this Council that the detained 
person had íailed to throw oíf from him- 
self the suspicion on which he was 
arrested. 

Now I would like to meet, as far as J 
possibly could, the objections that have 
been urged, and I would be prepared to 
consider some such reading as this:— 

“ Whenever an Appcui Couneil has 
enquired into and reported on the 
caso of any person under this section 
and either— 

“ (a) such Co-uncil has repo-rted 
that there are reasonable grounds for 
suspecting him of having committed 
or boing engaged or concerned in the 
committing of any of the oífences 
mentioned in the Schedule to this 
Act. ” 

That is, that their report would be posi- 
tive confirmation of the suspicion upon 
which a person was arrested rather than 
a report to the effect that the person did 
not clear himself of such suspicion. I 
think myself that. the negative form is in 
the circumstances reasonable. A 13 has 
been arrested in a time of crisis because 
the Executive Council of the country 
whieh is responsible for public safety con- 
siders liim reasonably suspected of hav- 
ing commitU^d certain grave offences, 
which offences boing for the most part 
the methods by which a campaign against 
the State and tho citizens may be con- 
ducted, we se-fc up this body, and we give 
to dotained persons an opportunity of 
elearing fchomselves of this suspicion, and 
I think it is not unreasonable to say tliat 
they shall be continued to be detained 
unless that body reports fchat t-hey have 
cleared themselves. That is what it 
meons as it stands. 

1 would like to go» a lifctle furfcher and 
pufc a more positive burden on ( a ), and 
make the Section read: “ Whenever an 
Appeal Council has inquired into and ro- 
porfced on the oase of an t y person under 
this section, and either (a) such Council 
has reported that there are reasonable 
grounds for suspccting him of having 
committed or being engaged or concemed 
in the committing of any of the offences 
mentioned in fche Schedule.” If I put 
in that positive wording I would insist 


upon (b) as it stands, and the section 
would go on to read: “ or (6) an Execu- 
tive Minister having comsidered the report 
oí such Council, is of opinion that the 
public safety would be endangered by 
such pcrson being at liberty, any such 
person may be detaáned,” etc. 

l)eputies may think that that is treat- 
ing the Appeal Council very lightly, and, 
of coui’se, there is the obvious pomt to 
muke that we ourselves sofc up this Coun- 
cil and selecfced its personnel, and fchat 
it seerns a strange thing to refuse to bind 
ourselves by its recommendations. I3ut 
there is this: Heputy Johnson fche other 
day spoke of “ public safety.” He took 
fche two words “ public safefcy ” and 
madc play with fchem, and asked for a 
definition of tliem. I did not reply by 
saying that it wa,s the safety of the pub- 
lic, or anything of tliat kind. There is 
this about ifc, that the Execufcive Coun- 
cil, for the fcime being, must be tho judge 
of ifc, and nruusfc be the judge of whafc iti 
dema-nds in particular cases and in a par- 
ticular set of circumstances. We could 
nofc, even to this Appoal Council, leave 
the absolute last word on thc matfcer. As 
1 say, I do nofc rcally expecfc that íiny 
recommendalions from that body would 
be ignored or ovemiled, and yefc I would 
nofc eoncede fche riglit to overrule them, 
because to concede that would bc to eon- 
cede to a body fchat has no mandate from 
the people, or any responsibility fco the 
people, the right of saying the absoluto 
last word on what tlic public safetv 
requires. Jt may be academic 
or theoretical, but there is just tliat 
aboufc it fchafc it ought nofc to lie witli a 
body of this kind, in such circumstances 
as we have in tho country at the inomont, 
to say absolutely thafc the public satetv 
does noi. require the detention of A B. Jf 
a cliango in ( a ) of fchafc secfcion w r ould 
rneet I)eputy .Tohnson or I)eput t y ÍTfcz- 
Gibborn, or both, 1 will be glad io insert 
soine such change on fche líoporfc Stage, 
but 1 could not concede the other prin- 
ciple that Deputy FifczGibbon has urged 
—thafc wo should sa.y, in such n situation 
as the prosent, it will lie wifch sorno Ap- 
peal Council which we will set up to say 
the ulfcimafce “ yes ” or “ no ” on fche 
question of prisoners’ releases. It might 
well be that there would be circumstances 
which wooild prevent us fronu putting 
before such a Council absolutely all the 
information that would be at our disposal 
with regard to a prisaner. It might well 
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be that for sufficlent reasons, for very good 
reasons, we would find it incumbent upon 
us to withhold and to lay only a partial 
report, or a jpartial dos&ier of evideiice, be- 
fore this Council. Thero might be an 
item, and a very grave item, which it 
would be considered necessary to with- 
hold. Jn such times as the present De- 
puties will perhaps underslíind that point. 
Deputy McGarry touched on it. The 
Executive Council for the time being must 
alwoys t)e the judge of this vague thing 
called 4Í public safety. ,, That is their 
peculiar function. if they judge it 
wrongly or unwisely, and consistently 
shcw .an inability to appreciate what it is 
and whcre it lies, then the representa- 
tives of the people would tako appropriato 
action; but for the tinio bcing, and while 
in office, they must judgc it rightly or 
wrongly, and tliey cannofc delegate 
sucli a body as this Appeal Council the 
powor or the right to judge it. 

Mr. FITZGIBBON: The Minister in 
his speech seeins to me to have agrecd 
substantiallv to accept Aniendinenfc No. 
28, but lio rcfuses to 1 acccpt Ainendments 

27 and 29. 

AN CEANN COMHAIRLE: These 
would be tho exacfc words if Amendrnent 

28 be accepted. 

Mr. FITZ6IBB0N: ln regard to what 
l)cputy J\IcGarry said, no one suggested 
that the Ministry shoiuld pi'ove the guilfc 
of any detained prisoner to the Appeal 
Council. All thafc thcy are asked to do 
is to prove that they have reasonable 
grounds for suspecting liim, which is a 
verv diífercnfc thing indced from proving 
that lie is guilty. JJe has not gofc to do 
what the ordinary prisoner in the dock, 
in the ordinarv case, may have to do 
wlien a case is cstablished against him, 
and that is to prove his innocence. He 
has got to go a good dcal furtlier than 
any criminal was ever asked to go, and 
that is to prove not only that he is inno- 
cent, but much more than that, to prove 
that no reasonable person ever suspected 
him of being anything else but innocent. 
To put that onus on any man seems to 
me to go far beyond the limits of evcn 
the grossest injustice. I am very glad 
indeed that the Minister has seen his way 
at any rate to modify Sub-head (a) to the 
extenfc that he has outlined. I have no 
desire to press amendments to divisions 
merely for the sake of recording my vote 
one way or the other. But what I want 
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to do is to get as much reasonableness 
into tliis Bill as 1 can, and if I cannot 
get rriore than wliat the Minister has 
offcred 1 will take that with modified 
thankfulness. As I say, I* am not mov- 
ing my amendment at present, but I am 
supporting the amendment moved by De- 
puty Johnson. When my own amcnd- 
ments come on I will ask leave, if tlie 
tirsfc amendment is defeated, in view of 
wJiafc the Ministor lias said, to move 
Amendmcnt 28. 

Mr. DAVIN: Deputy McGarry as- 
sumes that tliese Appcal Councils would 
be Courts wliere it would lie necessary 
for him or any other person with infor- 
mation at tJieir disposal to bring forward 
people in ordcr to prove charges against 
prisoners. There is no necessity tolabour 
that point, because thc Minister takcs 
an oppositc view in so far that he does 
not agree tJiat it is a Court. The Minis- 
tcr refcrred to tliis vague thing called 
public safety. That is a tJiing that I 
have in my mind «11 the time wJien dcal- 
ing witli people detained or interned on 
suspicion. 1 know a few people afc the 
presenfc tiine who are enjoving the hos- 
pitality of the Eree Statc Government 
in Tintown. 

As far as I know, and I know one cf 
tlicm very well, fchey could never be ae- 
cused of anytJiing morc than blowing off 
a lot of froth and stcam. Simply because 
in tJieir excited moments they may s? y 
something thev arc to bc taken up for 
tJiat. It might not be a crimc to say 
fchat I am a rotter or a danger to the pub- 
lic safety or a tool of tho Government, 
bufc ifc would be a crime if, in his excifced 
moments, an individual said such a thing 
aboufc tlic JVIinister. Possibly it might be 
si?t up as a charge against Jiim tJiat he 
was a danger to the public safety. 1 
think vou are placing a rather exfcrava- 
ganfc interpretation on tJie |)atriotism of 
such a gcntleman by detaining him, at 
the hospitality of the Execufcive Council, 
at the Curragh. I know of a few gentle- 
men who go about sJioufcing their anti- 
Governmenfc ideas and nothing more. I 
do not fcJiink tliey could be accused of 
having the courage to go into acfcive op- 
position to the Government. That is the 
class of people you have to cater for in 
the amendmenfc we move, and there 
should not be any necessity to detain 
these people, if afc all, a day longer than 
would be necessary to give them the 
means of being accused by you and an 
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[‘Mr. Davin.] 
opportunity of defending a charge before 
the Appeal Tribunal. 

Mr. 0 C0NNELL: It seeins to me 
the Minister must have had some object 
in putting this Appeal Council into the 
Bill. He inust liave expected these 
Councils would be availed of by those 
hold in detention. If he expects they will 
be availed of there should be sornq inea- 
sure of confidence incuicated in the 
minds of those detained to the effeet that 
their decisions will carry soine weight. 
If by rofusing this amendment and by 
the statement he has made, the Minister 
makes it clear at the outsct that, no mat- 
ter wliat the Appeal Council wili decide, 
he will still retain the right to hold the 
prisoner- 

Mr. O’HIGGINS: The right. 

Mr. O’CONNELL: 1 foresee that 
what will happen will be that none of 
those peopie detained will approach the 
Appeal Council. Most of the Deputies 
kuow that as regards tlio Sankey Coin- 
mission which was set up under the Bri- 
tish regime, very few people availed of 
it, although there was nothing more 
wrong with it, frorn the point of view of 
the pcoplo wúth whom we aro dealing 
appearing before it, than there would he 
in appearing before this Tribunal from 
the point of view of the people who will 
be dealt witli under the Bill. In the 
North of Treland some of the prisoners 
who were detained in thc “ Argenta ** 
did, at the beginning, appear before these 
Appeal Councils, or sornewhat similar 
bodies that were set up there, and they 
very soon found that, even though they 
did appear, nothing came of it. After 
that had become manifest to those de- 
tained, there were no more appeals. T 
submit it would be just as well that the 
Minister would omit the Appeal Councils 
altogether from the Bill and not set up 
a pretence of a Couneil, which he is 
making plain will really have no effect. 

Mr. O’HIGGINS: Surely the Deputy 
femembers that I said I did not foresee 
or anticipate that a single recommenda- 
tion of this Council would be ignored or 
overruled, and that it was merely a tech- 
nical right that had to be preserved of 
deciding, in a matter of public safety, 
whether a prisoner would or would not 
be released. 
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Mr. O’CONNELL: I am pointing out 
that it will have no effect, and it wili not 
be availed of, simply because the Minis- 
ter has said, and is now saying, in effect, 
that he still retains the right, no matter 
what the Council decides, to keep the 
prisoners. 

Mr. O’HIGGINS: It is an advisory 
bodv. 

Mr. O’CONNELL: That is why I say 
it vvould be as well to leave the Councils 
out altogether. 

Mr. O’HIGGINS: If tlie Deputy puts 
down an amendment to that effect, 1 will 
consider it. 

Mr. O’CONNELL: It would be, to iny 
)uind ut all cvents, aiuore honest dealing 
tlian setting up aCouneil which lie makes 
by liis statement nuga.tory. 

Ivlr. McGOLDRICK: I think this is a 
point tliat the Ministe-r on behalf of thc 
Executive cannot coricede. I think tho 
Minister is responsible to the Executive. 
the Executive is responsible to Parlia- 
nient, Parliainent is responsible to the 
people, and the poople have tlio con- 
trolling povver. If a certain casc of in- 
diviclual hardship should by any possi- 
bility arise, it could bo brought bofore tho 
Dáil, and the íact concerning tlio priso- 
ner’s detention could be submittod. 

CATHAL O’SHANNON: No. 

Mr. McG0LDRICK: 'i'he Dáil could 
have* submitted to it such paa*ticulars as 
may be rccpiired in any case in which 
there may be some doubt as to hardship 
imposed on a prisoner. This is not a 
tiihunal that we can exactly descHÚlxí as 
the tribunal to which Deputy EitzGib- 
bon referred. Such a tribunal would bo 
based upon juridical status, and vvould 
liave all t-he rights to decide as to guilt or 
innocence. This is merely a. tribunal 
thttfc incjuires into how far a person is rea- 
sonably suspected of being dangerous to 
the State. It is not concemed so much 
with the guilt or innocence of the priso- 
ner as it is with his liabilit t y to be dan- 
gerous to» the St-ate. I think when the 
Minister has removed the first portion of 
it, to which I was myself opposed, the 
second part, in sq far as it wili not and 
cannot involve more than a slight per- 
centage, if anv percentage, of persons 
being detained after the Appeal Tribunal 
has decided that there was nafc sufficient 
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evidence to justify them in saving there 
was reasonable ground for suspicion, is 
satisfactory. lt may be there will be 
cases in which there are facts that can- 
not be brought forward. These things 
will arise. The Executivo will feel some 
responsibility in the matter, and tliear 
responsibility is to tno nation and to Par- 
liament, and they canníjt throw away 
their right t<> veto in a case of thc kind, 
because sorne particular control must re- 
po«se in some head or Executive with re- 
gard to speoial cases like those. Under 
the circumistances the tribunals aro not 
judicial tribunals in any sense. Tliey are 
rnerely inquiry tribnnals. and thoir re- 
commendations would be based on what 
is put before thcm, and it m»y not be pos- 
sible to put all the facts before thein at 
all. 1 tliinli the amendment wliich the 
Aíinister has decided to accept will niake 
the clause (juito sa.fe for its being ac- 
■eepted by tliis Dáil. The Dáil will be 
careful not to sanction anvthing that is 
unduly ha.rsh or 1 ikeIv to croatc* hardship 
on any individual. 1 a.m sure tlmt is not 
the intention, and T a.m suro thc» Dáil 
will t.ake proper steps that these things 
will be dragged forth. 

Mr. JOHNSON : TTow? 

Mr. McGOLDRICK: 1 tim suro tliat 
the ordinarv' eonditions that attacli to all 
Pnrliamcnts vvill ma.ko it possihh; foi* anv 
Depufcy to have a oaseof hardsliip, if sueh 
oome under liis notioe, brnught here be- 
fore this Dáil, thc tribunal of the nation 

Mr. JOHNSON: How will wo know 
about tliem ? 

Mr. McGOLDRICK: We can demand 
full particulars at any timo hv a comi- 
hined desire on the part oíf the Oireachfcas 
to inquire into any pa.rticula.r case of 
liardship that might arise, and inquire 
why a Minister should rnaintain a posi- 
tion which would seem impossible to be 
maintained. T think that is sufficient 
protoct-ion against hardship being in- 
flicted. I think the Executive must hold 
a veto in this matter. 

CATHAL O’SHANNON: Deputy 
McGoldrick has brought up again' the 
illusory prospect of eliciting facts which 
neither the Minister in charge of the Bill 
nor any other Minister is going to disclose 
1 to the Dáil any more than to the Appeal 
Council. Deputv Gavan Duffy dealt yes- 
terday with the illusory nature of the 
bringing of a case before the Dáil. 
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Supposing fclic Appeal Council has adviscd 
the Minister fchat acertainprisoner sliould 
be rcleased; that the Minister, for thc 
reasons he lias stated here several times 
this evening, has nofc pufc that Council in 
possession of all the informafcion, or per- 
haps T should say all the suspicion, in his 
possession, and the Minisfccr, in the face 
of fche Councirs recomrnendation, decides 
fco kecp the prisoner, Deputy McGol<lri<‘k 
fclien seems fco fchink tliat it w r ould be pos- 
sible fco bring up u case before the Dáii 
and to gefc much more safcisfaetion frc>in 
the Minister in thc Dáil than eitlier the 
prisoner got wlion before the Couneil or 
thari thc Council ifcself gofe. Thafc shovvs 
tremendous faith not only in thc ahi- 
lity of fche Dáil, bufc in thc easc with 
whieh the Minisíer, or any Minister, vvill 
submit information at the request of íhe 
Dáil. Thosc of us w'ho have had occasion 
from time to fcimc fco bring up the cases oí! 
prisoners in thc J)áil havc lound thafc we 
liave heen able to get very little informa- 
tion indecd, exccpfc “ tliafc in thc 
iufccrests of , puhlic safcfcv it w r as 
nofc considered advisable fco release 
sí)-and-so.No more. But fche Minisfcer 
has said that he cannot foresee thafcthese 
sub-sectio'ns wliich Deputy Johnsou is 
scelring to amend will be applied in all 
their severity. But- we have, none of us, 
any guaranteo that that will be so. T’he 
Minister himsolf has no guarantec. He 
might have sorne guarantee, and the DAil 
miglit have some guarantee if the Bill 
w'ere to* complete its co-urse an<l expiro 
before tlie General Election, but tliat is 
not likely. It may bo that tho pri‘sent 
Ministry will become the new f Mimstry 
under the new Dáil. It may not he. Tt 
may bc strengtliened or w’eakened l>y 
comibinations with somebo«ly else. ít 
may, on the other hand, oven be in a 
minority, in the new Dáil. None <>f us 
ltnow. Therefore, the promise from tho 
Minister now, that certain tliings will 
not be done under this Bill, does not hold 
good, because he can give noi promise for 
an Executive Council which comes in 
w r ithin t-ho next few months. There is 
no really pertinent argument in tuming 
round and telling Deputy O’Connoll that 
if liis opinion is tliat it would 
be rnueh better tliat there w r as no 
Appeal Council than that their powers 
should be so little, lie sliould move an 
amendment for the deletion of the provi- 
sions dealing with the Appeal Courts on 
the Beport Stage. The amendment, as 
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[Cathal O’Shannon.] 
proposed by Depnty Johnson, is a serious 
amondment, an effort to establish eertain 
principles, and to get practices corres- 
]»f>nding to those principles in the admini- 
stration of the Bill. To some extent thc 
Minister has gono a little way to mcet 
part of thc intention. He lias not gone 
the whole way. Jiut I wouid urge on him 
and 1 would urge on the Dáil toconsider, 
not onlv thc case that lias been rnade by 
the amendnient as a wliole, but particul- 
arly the need, as Deputv O’Conncll has 
j)ointed out, for imbuing internecs and 
prisoncrs with the idí'a that thev arc 
going to get at lcast a fair crack of tlie 
vvhip. 

Mr. BLYTHE: Hear, hear. 

Mr. JOHNSON : I subinit tlmt. that is 
out of order until the next Serition. 

CATHAL O’SHANNON: In the Six- 
rounties, a.s J)eputy Johnson has said, 
there is no confidence wJmtever in iht 
Appeal Council. In tho Hankey Com- 
ínitteo theni was no confidence. If the 
powers of this Appeal Councii are to bc 
so limitod as <he Minister said, then 
there ean be very little confidence, and 
thero can he no induc©ment whatever toi 
a prisoner to make an apj>cal to it. The 
Minister frankly aiul fearlessly admits 
thftfc he may liave up his sleove, informa- 
tion vvhicli he eannob give to the Appeal 
Council. It inay be a prisoTier meets 
with the suggestion that he should take 
his case to one of theso Councils. It is 
presurned that when that suggcstion is 
rnade to hini that he is fcold all ahout 
their ])Oiwers. He inav be told, or if lie 
does not knovv, he oughfc to be told, that 
wliile they lmve a good deal of informa- 
tion aboufc him, the Minister may luive 
more infonnation about liiin, and 
though even they dccide he has made 
a good case, and recominend that 
he should he released, yet the 
Minister, eitlier in virtue of the informa- 
tion which he luis not disclosed, or fo-r 
aorae other rea.son, can still decide to 
keep the prisoner in detention. Can 
anyone imagine that the bulk of the 
prisoners faced with a situation like that, 
could have any confidence whatever in 
the Appeal Council? No, they will 
simplv say “ It is bluff, thcy are pulling 
our legs, it is making a pretence of 
doing somefching for us withoufc doing 
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anyfching for us. the best thing for us to 
do is to ignore this Appeal (íouncil 
altogether. ,, 

Mr. JOHNSON: 1 frankly say that it 
would be much better not t-o have Sec- 
tion 4 in the tíill at all in its present 
forrri. The Bill is far better witliout 
it. For onc thing, the Section as 
it stands, unless it is amended 
in thc form desired, simply sug- 
gests that the Minister wants an ap- 
pearance of relieving himself of respon- 
sibilifcy. lle can afc least appear to 
fclirow some responsibility for the non- 
release of prisoners who have appealed 
fco the Commifcfcee. There is nothing fco 
shovv whafc the rerporfc of fche Couneil 
vvill be fco fche Minister, and at leasfc 
Ihere will be good grounds for fchinking 
fcluit fche report was unsafcisfacfcory, evcn 
though it may Jiave becn satisfactorv. 
r rhe prisoner is damnified having once 
gone before tbe Appeal (’ouncil, and nofc 
liaving boen released the publie w r ill 
have a right to assume that there is 
ruore in fche charge than they believe. 
Yet the Council mav liave said: “ No, 
lliere is no evidence to connect this man 
with malpraotices or anv association 
vvifch malpractices. ,, The Minisfcer re- 
serves to himself the riglifc fco sav, not- 
withsíanding what the Advisory ('oni- 
mitfcee rnay have said, notwifchsfcand-* 
ing wliat tho Appeals Council mav 
have said: “ we are going to detain 
this man,” and nothing rnore is to be 
known except the inference is to be 
drawn that tliey have sornething up 
thcir slecve. T wonder vvhether, when 
defining the composition of fchese Coun- 
eils, the Minister had in his rnind the 
probabilitv thafc eminent judicial gcntlc- 
mcn vvould nofc be likely to serve on 
Couneils of this nature. All he asks is, 
that one of them is a person certified 
as having legal knowledge and oxperi- 
ence. I fcalce it that fche Attornev- 
(Teneral will be expected to have proper 
consideration for his profession, and he 
will be sure that fche person whom he 
nominafces will be either a qualified 
solicitor or a practising barrister. He 
may only be a very minor one waiting 
for promotion, waiting for experience, 
and it may be that only minor ones will 
be willing to serve on a Council which 
hfts such limited power and authority, 
in which neither the public nor the 
prisoner nor the Minister himself has 
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any confidcnce. The Minister confesses 
that, in paragraph (6) which he rcfuses 
to alter. I submit that to make this 
section of any valuc at all it reíjuires 
amendment, such as that which is pro- 
posed. Not merely is that required to 
make the section of any value, but if 
something of that kind is not proposed 
the section itself would be verv much 
better deleted, very much better for the 
prisoner and for the publie. I thinlc that 
it would ensure that the Ministers would 
have to bear the responsibility and not 
transfor it by inference to the Appeals 
(^ouncil. Deputy McGoldridc repeatcd 
his suggestion which he mado one dav 
recently, about the reliance upon th(i 
Ministrv, the check the Dáil rnight liave 
upon the Ministrv, and the cheok the 
public will have upon the Dúil. 

That is verv pleasant, and I am sure 
that the Minister immediately reminded 
himself of his famous eriticism that he is 
so used to in the Dáil, and ho was eager 
to call upon Deputy McGoldrick not to 
dcnl with tlieories, but to deal Vvith facts 
and coTiimon practices, facts of life routid 
about us, and not to be thinking of thc 
ultimate responsibilitv of the electoratt* 
for the conduct of their represontatives, 
and of the represontativos for the elec- 
torate, and the responsibility of tho 
Ministrv for their subordinate officials. 
Undoubtodly, the Minister said “ That is 
a lovolv thcory, but, in practico, it doos 
not happon,“ and I ask Doputv MoGold- 
rick how he is going to bring tho case 
of a prisoner, w T hose case had been hoard 
Ijeforo the Ap|)Oals Couneil, the Counoirs 
decision having been over-rulod bv the 
Minister, before this Dáil ? He woulcí noed 
to have access to the prisonor. Ho has 
not got that, but is seeking to g(‘t that. 
Onlv aftor the expirv of the Act, and the 
expii*y of the period of dotention would 
it be possible for Deputv McGoldriok to 
bring the case of that prisonor hefore the 
Ministrv through the operations of the 
legislative chamber. Of eourse. it is 
alwavs possible for a rnajority to turn 
out a Ministry. That is very little pro- 
tection for the innocent prisoner w r nose 
innocence has been provable to the Ap- 
peals Council, and evidencc of whose 
guilt is allegcd to be contained in the 
archives of the Ministry. There is not 
much satisfaction to the prisoner in a 
vote of want of confidence in the Ex- 
ecutive Council. One does not want to 
quote Dr. Stockman and speak of the 
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“ damncd, compact majority, 5 ’ but onc 
might well think of “ the blessed com- 
pact majority “ which believes that 
greater evil will result from the effcct of 
want of confidence tlian from the con- 
tinued detention bf a prisoner. Tliat is 
quite a reasonable ]>roposition. Wo ought 
not to be w T eighing up the riglits todetain 
a prisoner w'lio mav be innocent with the 
risk of tlirow'ing out the Executive 
Council, and that is theonlv check tlmt 
Deputy McGoldrick says that wo have. 
This Bill, when it passes, will not be the 
Bill or the Act of tlie Executive (3ouncil. 
but the Act of the Oireachtas. It is not 
enough for the Ministry to assure us 
wdiat their intentions are. It is not 
onough to say, “ we intend that 
such-and-such a thing shall take place.*' 
There is no nced for a Bill to do that. 
Thev have power to release now\ Thcre 
is no need for a Bill to give them power 
to release. Thore is no need for Seo-tion 
4 to set up an Advisory Committee to ad- 
vise whether a person should be released 
or not, unlcss thev bind tliemselves to 
take thc dccision of that Cornmittee, and 
release the prisoner on receiving their 
judgment that there is no cvidcnee of 
guilt. The Minister, all through tlns 
Bill, has based his case upon the eonten- 
tion that they must havc the right to 
intern without trial. He claims that 
riglifc, no mnttcr whoiher therc is pnma 
facic evidence of a man ’s guilt or not. Even 
though the Advisory Council decides that 
there is not, still, he w r ants power to 
detain a inan Against whorn there is no 
shadovv of evidenct». All povver to the 
Ministry! All pow r or to any Executive 
Minister! Talk about all povver to 
Soviets I’allc about thc dictntor^hip of 
the prolotariat! r rhat is the dictatorsnip 
of a single Minister, if vou liko. He asks 
tho Dáil to ngrt’e to tbe sotting up of an 
Appeals Coimcil, an Advisorv Committee. 
Having set it up, evcn though 
lie deelares thore is uot a particlc of 
evidcnce to svspect tlu* priso- 
ner, lie savs, “ 1 ani going to have 
povver to detain and intern that innocent 
man. r * This is supposed to be a transitory 
period betwcen the period of rcvolution, 
of warfare, a period of armed rebellion, 
and a period of peace. It certainly would 
be much more frank and much more rea- 
sonablo to come and ask for power to do 
anything with a citizen for at least six 
months, or for at most six months. If 
you intem a person who is, in effect. 
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provod to be innocent, you niay ask any- 
thing inmginable. Deputy O’Connell re- 
ferred to Belfast, but I arn pretty con- 
fident that they did not dare to go to 
the Belfast Parliuinent to ask for any 
such powers. They may take theni. They 
inay use theni, but they* wouJd not dare 
to go even to the docilo Parliaincnt 
therc to ask for those powers. Tlie Minis- 
ter has no hesitation, apparently ; in 
coming to this T’arliunicnt to ask for 
those powers, because, feeling confidence 
in his own integritv, his own bona fides 
he thinks that is all that is at stake. It 
is conceivable tliat otliers mav sit in 
those seats, and it is conceivable that, 
onoe this Oireachtas has embodied this 
kind of legislation in a Bill, a different 
Ministry, in a few years tirno, may say, 

here is a precedont for us, and we may 
ask our docile rnajority to do t-he same. M 
Tt is not wise for tliis Diíil to embodv 
this kind of thing in lcgislation. Tt would 
be very much better for thcm to strike 
it out and say, “ We will use tlie power 
that w r e have, and wc will risk the con- 
sequences of the use of that power with- 
out trying to ride ofT under the cover of 
an Appeals Council.” 

Mr. GAVAN DUFFY: I had intended 
to wait until the Section itself was under 
discussion, and to say nothing upon this 
series of amendments, for reasons which 
will bo sufficiently obvious to Deputios, 
but tliere is one jioint raised on a state- 
ment made by the Minister which should 
not go b t y default in connection with this 
particular ainendment. The Minister 
seeks to justify the procedure of not un- 
dertaking to abide by the decision of an 
Appeal Tribunal, ufK>n tlie grounds that 
there mav be some confidontial report 
dealing with the case of a prisoner, re- 
quiring tliat prisoner's incarceration, 
which the Executive Council would not 
feel justified in placing before an Appeal 
Council, everyone of whose members 
they will themselves have selected. 1 
have not been present during the whole 
of the discussion, but, if I mistako not, 
the Minister liimself accepted Amend- 
ment 22. 

I think I am right in supposing that 
the Minister has accepted Amendment 
No. 22, and that amendment said that 
in an inquiry under Section 2 the Appeal 
Council shall—meaning must—be fur- 


—Third Stage. 

nished with reports or certificíites in 
virtue of which the person whosc case 
is being inquired into is being detained. 
That can only mean that the Minister 
has agreed that all the grounds for de- 
tention of a person detained on suspicion 
without trial are to be laid before this 
Appeal Council. He would not be ob- 
serving the tcrms of Amendment No. 22 
if anv material repíjrt-- 

Mr. O’HIGGINS: 1 did not speak 
about report. 

Mr. GAVAN DUFFY: The Minister 
used the word ” report.” 

Mr. O’HIGGINS: I used the word 
“ information.” 

Mr. GAVAN DUFFY: But i£ lie had 

onlv used the word ‘‘ information, ” the 
position would bo just the same, because 
tlie ol>ject of Amendment No. 22 is to 
secure that tlio Appeal Committee shall 
know whv a man is interned. Tliat is 
tho only object of it—that in an inquiry 
under that Section the Appeal Council is 
to be furnished with the reasons for a 
man’s internment. Tt is expressed in 
the words, “ reports or ccrtifieates by 
virtue of which a person is interned.” 
Surely the Minister for Home Affairs is 
not going to tcll us that some private 
reason of State, ovcr-ridingotherreasons, 
may exist aud that he will be justified 
in the face of that amendment, which 
he has accepted, in withholding that 
private reason, and in putting before the 
Appeal Council reasons which are only 
partial, íind which are not tlie full 
grounds upcn which the Executive relies. 
My óbject in referring to this particular 
matter is that it seems to me, the 
Minister’s statement- is a negation and 
contradiction of the amendment which 
he himself aecepted. I do not think that 
he can have it both ways. Tf it is riglit 
tTiat the Appeal Council should be fur- 
nished with reasons let them be fumished 
with reasons and not partial reasons. I 
hope that the Minister on reflcction mdll 
realise that the contradiction is quite 
apparent and quite indefensible. 

Mr. GEORGE NICHOLLS at this 
stage took the Chair. 

Amendment put. 
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Tho Dáil. divided: Tá, 15; Níl, 34. 
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Tomás de Nógla. 

Riobárd Ó Deaghaidb. 

Liam de Róiste. 

Tomás Mac Koiu. 

Seoirse Ghabháin TJi Dhubhthaigh. 
Liarn Ó Rriain. 

Gearóid Mac (tiidrúin. 

Touiúh Ó Conaill. 


Aodh Ó Cúlacháin. 
Séamns Éabhróid. 

Liam Ó Daimhin. 

Seán Ó Laidhin. 

CatTral () Seanáin. 
Domhnall Ó Muifgheasa. 
Domimall Ó Coallacháin. 


Liam T. Mac Cosgair. 
UAitéar Mac Cumhaill. 
Míclioál Ó hAonglmsa. 
Domhnall () Mocháin. 
Séamus Breathnach. 
l’ádraig Mag Ualghairg. 
Peadar Mac a’ Bháini. 
Michoál de Duram. 

Seán Mac (íaraidh. 
Risteard Ó Maolcliatha. 
Pilib Mac Cosgair. 

Mícheál do Stáineas. 
J)omhnan Mnc CArthaigl». 
Sir SéiirmiH Craig. 

Liarn Thrift. 

Eoin Mtte Néill. 

Liam Mag Aonglmsa. 


Níl. 

1‘ádraig () UÓgáin. 
TVidraic Ó Máillo. 
Soosamli Ó Faoilertcháin. 
Fionán Ó Loingsigíi. 
Séamus Ó Cnmdhíiioich. 
(Jrioatóir Ó Broin. 
Caoimhgliin () JiUigín. 
Próinsias JTulfin. 
ScamusÓ Dóláin. 

Seán Mac Eoin. 

Próinsias Mag Aonghusa. 
Peadar Ó JiAodha. 
Séamus Ó MurcJiadlia. 
Jjatn Mae Sioghaird. 
Tomás Ó Domhnttill. 
Eftrnán do Blaghd. 
TJinseann cJe Faoite. 

Amcndment declared losí. 


Amendment 27: “ In sub-section (3), 
line «50, to delete the word 4 either.’ “ 

Mr. FITZGIBBON: I do not move 
aniendment 27. 

Mr. LY0NS: On a point of order, is 
it necessary for a Deputy to get the sanc*- 
ti<xn of the Dáil before he withdraws an 
amendment ? 

Mr. FITZGIBBON: I did not with- 
draw the Amendment. I did not mave 
it. 

ACTING CHAIRMAN (Mr. Nicholls): 

The Deputy himself has answerod the 
question. He has notmoved the Amend- 
ment. 

,Mr. LY0NS: If the Deputy in whose 
name the Amendment appears does not 
move it, can another Deputy move it? 

ACTING CHAIRMAN: Not without 
authority from the- Deputy concemed. 

Mr. JOHNSON: That has not been 
the ruling. 

Amendrnont not maved. 

Amendment 28 “ In sub-section (3) 
(a), lines 57 and 58, to delote the words 
‘ such person has failed to show that ’ 
and to delete the word * no, * line 58, and 
in lino 61 to delete the ward ‘ ar.’ " 


Mr. FITZGIBBON: 1 beg to move 
4mendment 28. 1 have alreaídy srúd all 
1 have to say in connection with this 
Amendment, and I understood the 
Minister to say that he was prepared to 
accept tliis Amendment, with the 
exception of the last three or four words. 
At least, ho read out. words t-hat seemed 
to me to be identical with Amendment 
28, and the Ceann Comhairle pointed out 
that the Amendment read out was 
identical with the te-rms of this Amend- 
ment, with the exception that the word 
“ or ” was not to be deleted. That 
would mean that the Amendment would 
re?id “ in sub-seciiom (3) (a), lines 57 and 
58, to delete the words * such person has 
failcd to show that/ and to delete the 
word * no/ line 58,” and stop there. 

Mr. O’HIGGINS: I accept that. 

• Mr. JOHNSON: I think the amend- 
ment as it stands is one that aught to be 
submitted to the Dáil. Tlie sub-section, 
if this atnendment were carried, would 
read: 

“ Whenever an Appeal Council has 
inquired into and reported on the case 
of any person under this Section and 
either: 

(á) such Council has reported 
that there is reasonable ground for 
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suspocting him o«f having committed 
or bcing emgaged or concemed in 
the commission of any of the offences 
mentioned in the Schedule of this 
Act, or, 

Then (b) would fo»llow. The case irmde 
by tho Deputy in tho previous discussion 
aeems to me to prove the necossity for 
having tliis amendment in the forrn 
in whicli it is, and with the deletion 
of the word “ or ” at the end of 
the paragraph retained. We havo not 
yet fiome to the next paragraph and we 
have a. right to assume'that there is, at 
least, a chance, despite the opinion 
already expressed by the Ministor, that 
(b) will riot be pressed. If we retain tho 
wonl “ or ” now it will !a.flsurne Uhat 
there is sornething following, whereas if 
the amondment iri tlie form in which it 
is printed is carried, there is no conjunc- 
tion and wo will be gramiinatical, at any 
rate, when we exclude paragraph (b). 
I would urge that the amendment be 
put in the form in which it. has been 
placed on the paper. 

Mr. FITZGIBBON: I would urge the 
Deputy not to press that. We havc got 
a promise of something, and if the 
amendment goes to a vote í am ufraid 
we might, while* grasping at the sliadow 
lose the substance. 

Mr. LYONS: I am of the opinion that 
there is room in the amendment for im- 
provement, as suggested by Deputy 
Johnson. T think Deputy FitzGibbon is 
of the opinion that a bird in the hand 
is worth two in the bush.” That might 
be his point of view. But I think the 
amendment ought to bc put to thc Dáil 
as suggestcd bv Deputy Johnson. I do 
not eee why the movcr of the arriend- 
ment should aecept half the substanco 
and throw the other half away. 

Professor THRIFT: I rise to raise 
question on a point of order. If this 
amondment is about to be put to the 
Dáil, would I be in order, supposing it 
were lost, in asking for your loave to 
move it without the last clause, deleting 
the word “ no ”? I think according to 
the Standing Orders the Ceann Comh- 
airle can give leave for amendments to 
be moved which are not upon the Order 
Paper. J could put the matter in another 
way. Would I be in order now in moving 


—Third Stage. 652 

with reference to this amendment tho 
deletion of the last nine words? 

ACTING CHAIRMAN: I said that I 
was taking the amendment as received, 
and in that I have the last nine words 
deleted, and that is the amendment now 
before the Dáil. 

Professor THRIFT: That is all right. 

Mr. JOHNSON: The amendment that 
was circulated, and which was discussed, 
was tlie amendmcnt that was on the 
Order Paper, and I submit that we have 
to come to a decision on that amend- 
ment, otherwise—I draw vour attention 
to the importance of this—it may be 
ruled that in consequence a succeeding 
amendinent will not be in order. It is 
of the grcatcst importance that the 
rnotion shall be pufc in the foriri in which 
it was circulated, because thore is a 
consequential amendrnent tliat has to be 
discusscd, and if thc amendment is to 
be in the form which you have now in- 
dicatcd, and different from the form in 
which it was circulated then, in eonse- 
quence, ifc will notf bo possible to discuss 
the succeeding amendment. 

Mr. FITZGIBBON: Tf ifc simplifies 
the nmtfcer T may state thafc I have no 
intenfcion of moving the succeeding 
amendrnent. 

Mr. HIGGINS: We might ease mat- 
ters if I accepted the arnendment on the 
Order Paper, and in the event of the 
sueeceding amendmenfc not being moved 
I would consent, on the lleport Stage, 
thafc fche word “ í>r ” betwcen (a) ancl 
(b) should be dcdeted, because seeing 
that it governs the word “ either ” be- 
forr* (a), “ or ’’ is nccessary and comple- 
mentary on that if (b) survives. 
If (h) survives on the Peport 
Stage I will have to add the 
worcl “or”; if (b) does not survive, 
then on the Reporfc Stage I will have to 
move the deletion of the word “ eifcher ” 
before (a). I would be quite willing to 
aecept thc amendment as it stands. 

Amendment agreed to. 

Mr. FITZGIBBON: I do not move 
Amendment 29, A Chinn Chomhairle. 

Mr. JOHNSON: With permission I 
beg to move Amendment No. 29:—“To 
delete Sub-section (3) (b), on page 4, 
lines 1 to 3.” . 
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Mr. BLYTHE: Chair. 

ACTING CHAIRMAN (Mr. Nicholls): 

There is no motion before the Dail and 
Deputy Johnson is not in order. 

Mr. JOHNSON: I am maldng a mo- 
tion. 

ACTING CHAIRMAN: Amendment 
29 is not before the Dáil, and nobody 
has power to move tliat amendment 
without the sanction of the 13cputy in 
whose name it stands. 

Mr. JOHNSON: I beg to suggest tliat 
your ruling is different froni that to which 
we have been accustomed from the 
Ceann Comhairle. It has been quite a 
common practice to accept arnendments 
sent in irt the names of certain Deputies 
and moved by otlier Deputies. Apart 
from that, it is quite in order to accept 
amendrnents on Committee, even tliougii 
notice bas not bcen givon. I relv upon 
the practice tbat the Ceann ('omliairlo 
has allowed. It' is quite common that a 
motion, of which notice has been given 
by one Deputy, and wliich that Deputy 
is not ]>repared to move, should be 
moved by anotlier Deputy. It lias been 
the practice evcr sincc the Dáil began 
its sittings and I think it is a desirablc 
practice, and I submit it is not reason- 
ai)le to change the ])ractice on ‘ this 
occasion. 

ACTING CHAIRMAN: An amend- 
ment put in by one ])eputy ean be 
moved by another Deputy on his be- 
half at his rcquest. The Deputy in 
whose name this amendment appears has 
refused to inove it and thcrefore I think 
that Deputy Johnson eannot move it on 
his behalf. 

Mr. JOHNSON : May I point out that 
this is not treating the Dáil fairly. I 
do not mean that your ruling is not doing 
so, but I mean this practico, if it be- 
came the procedure. If an amendrnent 
or a motion is put forward by a Deputy 
then it is before the Dáil. Notice of it 
has been given and it has either to be 
withdrawn by leave or it should be sub- 
jected to discussion and decision. I 
think that that is undoubtedly the 
practice that the Ceann Comhairíe has 
allowed. 

Mr. BLYTHE: Nonsense. 

Mr. JOHNSON: I am prepared to 
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abide by the decision of Acting Chairman 
as against the interjection of the Minis- 
ter for Local Govemment. 

Mr. D. McCARTHY: ls it in order for 
a Deputy to question the ruling of the 
Chairman and to make two speeches on 
the ruling of tbe Chairman? We all 
know <]uite well that you must have the 
permission of the Deputy in whose name 
the amendment stands. 

Mr. DAVIN : I wish to draw the at- 
tention of the Cbairrnan to- 

Mr. D. McCARTHY: Chair. 

ACTING CHAIRMAN: 1 gave certain 
latitude in this mattor, but I gave my 
ruling and nothing that I have heard 
would make me divert from that ruling. 
It is quite clear, and has been the <*,on- 
stant practico all along, that a Deput\. 
if absent, in whose name an amendment 
is down on the Order Paper, can get an ■ 
other Deputy to move it on liis behalf. 
but in this case the Deputy in whose 
name the amendment stands is in tbe 
Dáil and does not move it. Therefoiv, 
there is notliing before the Dáil. Amend- 
ment 30. 

Mr. O’HIGGINS: T accept that 
amendment. 

Mr. J0HNS0N: 1 submit that the 
amendment has not been movcd. 

Mr. EVERETT: I move that we de- 
lete the words “ or outside '* in Sub- 
section (8), lines 4 and 5. 

Amendment agreed to. 

Amendment 31 by Messrs. DAY and 

COLOHAN: 4 ‘ To delete Sub-section 

(4 )." 

ACTING CHAIRMAN: That amcnd- 
mcnt falls consequential on Amendments 
16 and 20 being lost. Amendment 32. 

Mr. NAGLE: I desire to move Ameml- 
rnent 32: “ To ad<l at the end of tíub- 
section (5) the words:—Any such regu- 
lations shall be laid before each House 
of the Oireachtas as soon as may be 
after they are made, and if either House 
of the Oireaohtas shall pass a resolution 
annulling or amending the regulation^. 
the regulations shall be annullc<l or 
amended accordingly, but without preju- 
dice to the validity of anything already 
done under them.” I think it is ob- 
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vious why this amendment is moved. It 
intends to give the Oireachtas an oppor- 
tunity of discussing any regulat'ons that 
thcj Executive Minister may make, and 
ot amending these regulations if it is 
thought tiiey are too drastic, or even if 
it is thought they are not drastic enough. 
1 think the Minister should have no hesi- 
tation in accepting it. • 

Mr. O’BRIEN: I think it is very ne- 
cessary that an arnendment of this kind 
should be accepted in order that it might 
be seen whether or not tho Appeal 
Council wili be a real thing. It will not 
serve any usefui purpose unless it be <>f 
such a character as to inspire thoso in 
custodv with some coníidenco tliat thcy 
urc going to geb a square deal, and that 
the Appeal Council will have authority 
to give cffecb to its recommendations. 
r i"his vvhole Bill is, quite obviously, 
founded on t-he Defence of tiie ltealru 
ltcgulations, that many of the Deputies 
were unploasantly familiar witli in the 
carly days of tho European War, and 
sorne of the Ministers. Tho Minister in 
cliarge of the 33111, I think, had not tho 
doubtful pleasure oi making the ac- 
quaintance of the Advisory Coinmittee 
seb up under the jurisdiction of Judgo 
Sankey. But you, Sir, and the Minister 
for Loca.1 Govemment,» and, I think, the 
Minister for Defence could tell the Min- 
ister in charge some very racy stories as 
to the procedure adopted before Judge 
Sankey’s Commdttee—which was called 
the Amusements Commibtee. 1 think 
you will agree it was not taken seriously, 
and it is possiblo that this AppeaJ 
Council proposed to be set up will not be 
token very seriously by those on whose 
bohalf it is to be set up. You will 
remember many of the prisoners were 
brought before Judge Sankey, a distance 
of a co'uple of hundred rniles, to be asked 
trivial questions as to where they worked, 
and the number in their family, and so 
on, and this will tum out to be the same 
fnree unless the people in oustody have 
somo idea they will get a. square deal. 1 
think it is nccessary that these Begula- 
tions should be submitted here to see 
whether <vr not they faithfully ?arry out 
llie intenticns the Minister states is in 
his mind when he projioses to set up this 
trihunal. 

Mr. O’HIGGINS: It was rather 
diihcult to come to a decision witH regard 
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to this amendment, and I will state quite 
frankly the arguments or considerations 
that would weigh towards the rejection. 
Those bodies that it is proposed to estab- 
lish are not Courts, they are merel> 
departmental advisory committees. I do 
not know whether there is any precedent 
for bringing before the Dáil, still less be- 
fore bofch Houses, the instructions that 
would bo given to committees of that 
kind, and a step such as is suggested in 
the amendment mighfc give the appear- 
ancc or suggcstion that these were public 
tribunals. Tlicy are not. T'hey aro 
departmental coanmittees. There are 
departmental committees sifcting at the 
moment. ITiere is, for instance, thc 
A(lvisory Committeo upon Personal ln- 
juries, which is hearing cases and making 
recommendations to the Ministry of 
Einanco. I am not aware tliat tho in- 
structions of that cormnittee were laid 
before both Houses and discussed, still 
le-ss amended, and yet if the Deputy and 
movor of thc arnendment were prcparcd 
fco leave oufc some words in the amend- 
rnent, I think we could strain a point and 
accopt it. The words I would ask him to 
leave out would be the amending powers 
that are asked fo-r. It is not without 
good reason I make that request. If 
thesc Eegulations are to come before 
both Houses the amendment, as drafted, 
would leave it in the power oí either 
House to put up and pass amendments. 
It might be amended differently in both 
Houses. There might even be conflicting 
amendments, and the question would 
arise as to which of these should prevail. 
If an amendment was pfissed in the 
Seanad which could not be reconeiled 
with an amendment passed in the Dáil, 
what would happen? I would be pre* 
pared to accept the amendment minus 
these words that would involve that the 
Begulations for these Appeal Councils 
would be brought before both Houses 
a.nd members would have an opportunity 
of discussing them. I have no doubt that, 
as a rcsult of fchat discussion, if a slrong 
view was shown to be held with regard to 
particular portions of the Begulations, 
the Minister in standing over them— 
wlioover he might happen to be—would 
ask leave to withdraw them with a view 
to alteration, but I would ask the Deputy 
not to insisb upon the power of amend- 
ment in either House. After all it is an 
Exccutive act. If ít is wrong it is 
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wrong, and should be* rejected absolutely, 
but the Dáil should not seek itself to 
draw up thcsc ltegulations. Let it 
criticise them when drawn up. If they 
iire wrong and there is a general feeling 
to that eífcet, no doubt the responsible 
Minister would witlidraw t-heiri for altera- 
tion, but I think the- Deputy would be 
unwise- to insist on power <>f amendment 
for both Houscs, and if he did so insist 
I would liave no altemativc but to oppose 
the íimondment absolute-ly f withdrawing 
the concession I havo offered. 

Mr. JOHNSON: I think the statement 
of the Ministcr is fair. I belicve that this 
nmcndment is based upon the practice 
already in operation, even with the 
porfcion which is to be ainended. Never- 
theless, I realise the force of the argu- 
ment that there may be a difficulty if 
one House desires to amcnd in one direc- 
tion and another House desiros to amend 
in another direction, and that there might 
l>e considerable time lost in deciding 
which amendment sliall be accepted. A 
discussion that would take place, if there 
was u resolution to annul, might well 
mean that the Minister responsible would 
jjrefer to withdraw the regulation and 
amend it according to the suggestion 
which takes place on the resolution for 
annulrnent. On tliese grounds, J think 
I would advise my colleagues to agree to 
the deletion of the woíds on line 3, “ or 
amending the regulations, M and the lafcer 
words 44 or amended. ,, That would pro- 
bably meet the Ministcr’s objection. 

Mr. NAGLE: I am quite willing to 
havc thc amendment changcd to suit thc 
suggestion of the Minister. 

Mr. O’HIGGINS: I take it that the 
Deputy has no objection to anl irnprovc- 
mont in the drafting that would not alt(;r 
the substance of the amendment ? If we 
consider that the substance could be 
cmbodied in a better form of words I 
take it there would be no objection ? 

Mr. JOHNSON : Does the Minister 
make any suggestion as to an improved 
form of words ? 

Mr. O’HIGGINS: I would not be 
prepared to make a suggestion. It only 
struok me that the draftsman might care 
to do a bit of touching up on the wording. 

Mr. JOHNSON: I think this is 
taken verbatim from a previous Act. If 
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the Minister finds it is not verbally 
accurate perhaps on the Report Stage he 
could suggest an amendment. 

Amendment, as amended, put and 
agreed to. 

Motion made and (juestion proj>f)scd:— 
“ That Section 4 as amended stand part 
of the BilL" 

Mr. GAVAN DUFFY: I am sorry 
this Section is going into the Bill. 1 am 
glad that there are amendments in it as 
far as thev go, but as long as the Ministcr 
retains the power to override the decision 
of his own Appeal Council it is impossible 
for the appeal to be regarded as otherwise 
than as a delusion and a snare. I do not 
think it is sufficiently realised that the 
intense suspicion to which Deputy Johnson 
referrcd yesterday exists both in Ex- 
ecutivc quarters and among the prisoners. 
Consequently it is useless to provide an 
appeal of this kind unless in so doing you 
make it abundantly clear that the appeal 
will, in every way, be perfectly fair to the 
prisoner. You have to start with the 
fact that you are dealing with men who 
are naturally and reasonably suspicious 
of the Executive, and that you are dealing 
with an Executive that has shown itself 
to be exceedingly suspicious of those men 
and in many cases unnecessarily suspicious. 
If you start with that you will realise 
that a Section of this kind is really useless. 
I was struck by the drafting of this Section 
as it originally stood. I wonder whether 
the Dáil has realised that under the 
Section as originally drafted, and under 
that Section alone, the Executive has a 
right to order a specified period of de- 
tention for an internee, a period which, 
as I suggested yesterday, might have 
exceeded the period of the Bill. That, I 
hope I understood correctly, is to be taken 
out. But it was under this Section only 
that there was power given to the Ex- 
ecutive to order detention for a specified 
period. Anotlier curious thing was 
that in this Section only had you mention 
of the words “ outside the Saorstát.” 
So that it was a condition precedent to 
being deported to Saint Helena that you 
sliould appeal to the Appeal Council. 
You could not be deported. unless you 
appealcd to the Appeal Council to get out. 
Those being the facts can you blame men 
in prison that they are suspicious of this 
Appeal Council ? Can any fair and 
reasonable man, however strongly he may 
feel against the men in prison, blame 
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[Mr. Gavan Duffy.] 
them for being suspicious when an Appeal 
Council of that kind is prcsenttíd to theni 
as a serious method of seeking release ? 
I think that thcrc is only one way in 
which an appeal of this kind can be 
effective and that is to insist that thc 
persons who man the Appeal Councils 
shall be persons completcly independent 
of the Executive and with legal training. 
I do not mind whether you call the 
Council a Court or not as long as you 
make quite certain in your Bill that the 
men who compose it will not be mere 
nominees of an Exccutive Minister, but 
will be independent men and inen of legal 
training. That is not what is proposcd. 
Onc of them is to be a man of lcgal training, 
nothing is said as to the others. I put it 
to the Dáil that it is futilo to insert in a 
Bill provisions for an Appeal Council of 
this kind in the terms in which the 
provisions now appear. It has been a 
humiliating thing for many who believed 
in the Free State to sec the Courts of 
Justice cornpelled to declare that there 
was a state of war in existence at the 
present moment, apparently basing them- 
selves mainly upon the fact that tho arms 
had not been surrendered, an argument 
which might apply equally woll 12 months 
hence, if the arms are not surrondercd in 
the meantimc. That did not tend to 
©ncourage any respect for legal tribunals. 
How much less respect then will there be 
for a tribunal of this kind whieh is a non- 
legal tribunal and whose proceedings are 
to be conducted in secret ? The Dáil will 
recollect that thc Minister, after agreeing 
that the rcport on which a man is interned 
is to bc placed before the Appeal Council, 
subscquently said that there might be 
cases where confidcntial reports would 
have to be withheld, notwithstanding the 
fact that there is now a Section in the 
Bill ordering the Minister to produce 
those reports to the Appeal Council. 
It has always becn an honoured principle, 
and should continue to be even in a time 
like this, that if once a man gets out by 
order of a Court or a Tribunal established 
by the law of the day, nobody should 
have the right to question that decision. 
Unless that feature of the Appeal Council 
is removed, unless the feature whereby 
a Minister can override his own nominees 
for secret reasons is removed, unless it is 
made mandatory that the persons ap- 
pointed shall be persons wholly indepen- 
dent of the Executive, it is much better 
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not to have an Appeal Council at all, and 
so long as the Section remains in its 
present form I shall certainly vote against 
it. 

Mr. JOHNSON: I want to support 
thc view Deputy Gavan Duffy has ex- 
pressed, that the Section, by pretending 
to be something which would facilitate 
prisoners in their dcsire for release i 9 
really not going to do that with any 
effectiveness, but is rather going to do 
greater harm than any good therc might 
be in the desire of the Minister. I do 
not believe that with the deletion of this 
Section there would be any less chance of 
prisoners being released. I bclieve the 
Executive Council can find ways and 
means of making inquiries into the case 
of a prisoner without the setting up under 
this BiJl of an Appeal Council. It is 
quite within the provincc of the Minister 
even without this Section to cali into his 
assistance thrce persons, or three times 
thrce persons, to advise him as to whether 
the evidence on wliich the person has been 
detained is of any valuo or not, to meet 
the prisoner and to cxamine him with a 
vicw to testing the cvidence under which 
he was originally dctained. It is better 
for the prisoner that he should know 
that the responsibility for his detention is 
without question in thc hands of the 
Executive Council. The setting up of an 
Appeal Council, with such limitcd powers 
and low status as the Council provided 
for in this Section, would not be of any 
merit, and would, as a matter of fact, 
prejudice the prisoners, because they 
would feel that there was greater danger 
in making the appcal to a Council wliich 
had no authority to releasc. Thoy would 
feel more confident if they w'ere going to 
appeal to the men who put thcm in, and 
had power to retain them, rather than 
appealing to another Tribunai which had 
no power either to relcase or detain, but 
which would deceive them into thinking 
that there might be an extra chance of 
being released if their cases were con- 
sidered by such an Appeal Council. It 
is quite illusory. It is no value in the 
Bill. Thcre is nothing to prevent a 
Departmental Committee of the same 
kind being established without the 
authority of the Bill. Therefore, as I 
see it, the Bill would be less harmful with 
this Section deleted than with it in. It 
is like a false coin which would have the 
pretence of legitimacy but would not 
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have the value of the rcal currency. It 
is better that people should not be deceived 
into thinking that the currency was valid, 
even though by ehance an odd person 
were able to pass the false coin. I support 
the views expressed by Deputy Gavan 
Duffy against the acceptance of this 
Section, as I belicve it is harmful, and not 
benefícial. 

CATHAL O’SHANNON: 1 should 

like to support I)eputy Gavan Duífy in 
his view that this Section should not be 
retained in the Bill for the reasons stated 
both by him and by Deputy Johnson. 
The very title given to the Councils in 
the BiU is misleading. When the 
British set up a somewhat similar Com- 
mittee they had at least the decency to 
declare that it was an Advisory Com- 
mittee. The Ministry has not done that 
ítj this case, but has called these Councils 
Appeal Councils. Tn ordinary law and 
for ordinary offences when a prisoner 
is convicted by a lower (>ourt he has a 
certain reniedy and can appeal to other 
Courts. Citizens generally understand 
that they have such a right of appeal 
to other courts. So that the very title 
of the Bill itself, if not from the strict 
legal sensc, at least in the ordinary 
accepted sense of the word, means that 
the body so designated can reverse or 
vary the decision of a body from which 
an appeal is made. That is not so in 
this case. The Minister has gone to grcat 
pains to show that in no sense of thc 
word are these courts at all. r Fhey have 
no powers and no autliority, bevond the 
power on the request of a prisoner to 
inquire, not so mueli I sliould sav into 
the innocence of the prisoner, but into 
the reasons which seem good to the 
Executive why that prisoncr should be 
detained. I submit that the whole thing 
is deceptive and that it will be fairer to 
the intemees that the deecption should 
not be practised, no matter how good 
the intention of the Ministry may be 
in practising that deception. Legal and 
other fictions have their use and their 
purpose. I suggest that this particular 
deception has no purpose except to 
mislead the prisoners, and not only the 
prisoners but the ordinary citizen outside, 
who may think from a surface view that 
there is something of real value to the 
intemees in these Councils. We are not 
even informed, although the Minister has 
thrown some light on the work of the 
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Councils, of their personnel, except that 
one shall be a qualified legal gentleman. 
We are not informed either by the 
Minister of the number that he proposes 
or suggests to set up. Thcre are I 
suppose anything from 10,000 to 12,000 
prisoners, who under the Bill have the 
right to request an investigation by one 
of these Councils, but we have no idea 
at all, and can form no idea, of the length 
of time any one of these Councils might 
reasonably give to the investigation of 
the case of a particular prisoner. 

Tt is obvious that if you are to do 
anything to deal with ten thousand 
prisoners more than one Council will 
have to be set up. If more than one 
must bc set up, then how many ? And 
what are the rcgulations by which they 
sliould be conducted ? If there are more 
tlian one it is a fair assumption, I think, 
to makc, that the practice of one Council 
may diíTcr very considerably from the 
practic(i of another Council. We know 
very little about thcm except what the 
Minister has told us, and what little we 
do know about thcm has not given us 
any confidence in them. On the contrary, 
it has made them appear naked and 
unashamed. For that reason I beg to 
support the attitude of Deputy Johnson 
and Deputy Gavan Duffy in opposition 
to this Section. 

Mr. O’CONNELL: I intend to vote 
against tliis Section for the reasons that 
I have already indicated, speaking on an 
earlier amendment, namely, that I think 
the Bill would be quitc better without 
this Section. There is no freedom to the 
prisoner in these appeals, and I think it 
would be fairer to tho prisoncr not to 
have these Appeal Councils which, in tho 
circumstances and as outlined, could only 
be farcical in their operations. Thore 
are many men whose future position may 
be determined by the manner in which 
they are dealt with by these Appeal 
Councils. A man, for instance, may be 
in employment and may be interned, and 
his employer, not knowing these Appeal 
Councils as we know them, and thinking 
they are equivalent, in every way, to a 
regular Court of Inquiry wUl, and possibly 
quite naturally, form the opinion, that 
here you have a Court of Inquiry set up 
to try the prisoner. If the prisoner fails 
to appeal to that Court, as some of them 
will decide not to appeal, the employer 
may come to the conclusion that the 
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[Mr. O’Connell.] 
man is, therefore, guilty and not worthy 
any longer to hold the position he has 
held, and he will be removed from that 
position. His guilt will be assumed, and 
he will be dismissed. 

In saying that I am not speaking 
altogether hypothctically. Deputy 
William O’Brien, and others, told us how 
farcical were appeals to the Sankey Com- 
mission under the British regime. I 
think J am right in saying that the 
Govemment at the time used that Com- 
mittce or Commission, or whatever it 
was called, to remove Civil Servants from 
their positions. If I remember rightly, 
the position taken up by the then Govern- 
ment was that any prisoncr who failed 
to appeal to the Sankey Commission, or 
any prisoner who appealed to thc Sankey 
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Commission and whose case was turned 
down, could not be restored to his position 
in the Civil Service. His guilt was 
assumed although, as Deputy O’Brien 
told us, some of these men, having gone 
three or four' hundred miíes to attend 
the Commission, were asked questions 
that had nothing to do with their intem- 
ment or detention. That is the danger 
I see in thcse Appeal Councils. If all 
the amendments that had been moved to 
this Section were acceptcd, they might 
have been of some use, but as the Section 
now stands, even with some amendments 
in it, it is more of a danger than otherwise 
to the prisoner, and therefore I intend 
to vote against this Section. 

Question put: “ That Section 4, as 
amended, stand part of the Bill.** 
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The Dáil divided: Tá, 40: Nfl, 13. 


Liam T. Mhc Cospair. 
Gearóid Ó Súileabháin. 
Ueitóar Mac Cumhaill. 

Seán ó Maolruaidh. 

Micheál Ó hAonghufia. 
Domhnall Ó Mocháin. 

Sé mus Breatlinach. 
rát’raig Mac LJaighairg. 
Pendar Mac a’ Bháird. 
Michertl de Duram. 

Seán Mac Garaidh. 

Risteárd Ó Maolchatha. 
Pilib Mac Cosgair. 

Micheál de Stainoas. 
Douiiinall Mac Cártliaigh. 
Maoimiiuire Mac Eochadiia. 
E >rn n Altún. 

Si'- Séarnus Craig. 

Gearóid Mac Giobúin. 

Liam Thrift. 


Tomr s do Nógla. 

Riobárd Ó Deaghaidh. 

Tomáfl Mac Eoin. 

Seoirse (Uiabliáin Uí Dhubhthaigh. 
iánm Ó Briain. 

Tomá # Ó Conail'. 

Aodii Ó Cúlacliáin. 

Motion 


Eoin Mac Nóill. 

Pádraig Ó liÓgáin. 
Pá(iraig Ó Máillc. 
Seosamíi Ó Faoileacháin. 
Piaras Róaslaí. 

Fionán Ó Loingsigh. 
Sóamufl Ó Cruadhlaoich. 
Criostóir Ó Broin. 
Ristoárd Mao Liam. 
Caoimlighin ó hUigín. 
Próinsiafl Bulfin. 

Séamus Ó Dóláin. 
Pminsias Mag Aonghufa. 
Éainon Ó Dúgáin. 

Poadar Ó hAodha. 
Scatnus Ó Murehadha. 
Liam Mac Sioghaird. 
Tomá'*’ Ó Domhnall. 
Eamán de Blaghd. 
Uinseann de Faoite. 


Séainus Eabhróid. 

Iiiam Ó Daimhín. 

Seán Ó Laidhin. 

Cathal Ó Seanáin. 
Domhnall Ó Muirglieasa. 
Domlmall Ó Ceallacháin. 

declared carried. 


SECTION 5. 

(1) Any person found guilty on indict- 
ment of any of the offences mentioned 
in Part I. of the Schedule to this Act 
may be sentenced to suffer death or 
penal servitude for any term not less 
than three years. 

(2) Every person convicted by a Court 
of summary jurisdiction of any of the 
offences mentioned in Part II. of the 


Schedule to this Act shall be sentenced 
to suffer imprisonment with hard labour 
for the term of twelve months, and to 
pay a fine of fifty pounds and, in default 
of payment of such fine within one month 
after conviction, to suffer imprisonment 
with hard labour for a further term of 
six months to be added to and commence 
on the expiration of the said term of 
twelve months. 

(3) Every person found guilty on indict- 
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ment of any of the offences mentioned 
in Part II. of the Schedule to this Act 
shall be sentcnced eithcr— 

(a) to suffer penal servitude for a term 

of three years and to pay a fine 
of not more than one hundred 
pounds nor less than fifty pounds 
and, in default of payment of such 
fine within one month after sen- 
tence, to suffer penal scrvitude for 
a further terrn of one year to be 
added to and commence on the 
expiration of the said term of 
three years ; or 

(b) to suffer imprisonment with hard 

labour for a term of not more 
than two years nor less than one 
year and to pay a fine of not 
more than one hundred pounds 
nor less than fifly pounds and, in 
default of payinent of such íinc 
within ono month after sentcneo, 
to suffer imprisonment with hard 
labour fór a furthcr term of six 
months to be added to and com- 
mence on the expiration of the 
first mentioned term of imprison- 
ment. 

(4) Every male person who shall be 
convicted by a court of summary juris- 
diction or found guilty on indictment of 
the offence of robbery under arms as 
defined at No. 6 in Part II. of the 
Schedulo to this Act, or of thc offence 
of arson as defined at No. 7 in Part II. 
of the said Schedule shall (unless the 
Court is of opinion that, owing to the 
state of health or advanced age of such 
person, corporal punishment could not 
be inflicted on him witliout permanent 
injury to his health), in addition to the 
punishment prescribcd in the foregoing 
sub-sections, be sentcnced to be once 
privately whipped subject to the following 
provisions :— 

(а) in the case of a person whose age 

does not exceed sixteen years, the 
number of strokes at such whipping 
shall not exceed twenty-five and 
the instrument used shall be a 
birch rod; 

(б) in the case of any other person, 
'the number of strokes at such 
whipping shall not exceed fifty; 

(c) in each case the court in its sentence 

shall specify the number of strokes 
to be inflicted and the instrument 
to be used; 
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(d) such whipping shall not take place 
after the expiration of six months 
from the passing of the sentence ; 

(c) such whipping to be inflicted on 
any person sentenced to penal 
servitude shall be inflicted on him 
before he is removcd to a convict 
prison with a vicw to his under- 
going his sentence of pcnal servi- 
tude. 

(5) The jurLsdiction of a court of 
summary jurisdiction in respcct of any 
of the offences mentioncd in Part II. 
of the Schedule to tliis Act shall not bo 
ousted by reason of the title to any 
eorporcal or incorporeal hereditaments or 
any lands or premises being drawn into 
question. 

IVIr. GAVAN DUFFY: I move iimon.l- 
ment 33 on the Order Paper. 

ACTING CHAIRMAN (Mr. Nicholls): 

On the instructions of the Ceann- 
Comhairle, this amendment has been 
altered to read as follows : - - 

To insert before Section 5 a new 
Scction as follows :— 

“ (1) From and after the passing of 
this Act it shall be the duty of overy 
County Council within whose area persons 
shall be dctained in custody without 
trial under this Act to appoint a Com- 
mittee consisting of such number of 
persons of good standing in the locality 
as the Council shall deem necessary, 
having regard to the number of persons 
to be detained in custody without trial 
in such area. 

(2) The members of every such Com- 
mittee and each of them, shall froin time 
to time and at frequent intervals visit 
every place of detention for which thoy 
are appointed and hear any complaints 
which may be made to them by persons 
confined therein, and, if asked, shall do 
so privately; they shall report to the 
Minister for Home Affairs and to their 
Council upon any abuses which they may 
find and upon any matters of pressing 
necessity. 

(3) Every member of such a Committee 
shall at all times have free access to 
every part of the place of detention for 
which he is appointed, and to every 
person detained in custody without trial 
therein, and free access to all the books 
of every such place of detention. 

(4) In this Section the expression 
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* County Council * shall include the 
Corporation of a County Borough.” 

Mr. GAVAN DUFFY: 1 accept the 

Chairman’s ruling with a good grace as 
always. A rose is as sweet by any other 
name. When we cannot call a place of 
intemment a Bastile in an Act of 
Parliament, we certainly can call it so 
in our ordinary spcech. I rather fancy 
that had this amendment been allowed 
to go to the Dáil in the original form 
in which I proposed it, with this naughty 
French word, that the insertion of that 
word, that narne, would have commended 
itself to the Executive Council themselves, 
seeing that they have always told us 
that they belicve in calling a spade a 
spadc. The object of this aracndment 
is a very simplc one. It does not depend 
upon what we call places in our Acts, 
and I quite willingly omit the appellation 
from the Section. The object is to let 
in a little daylight in these places of 
intemment, mainly in the interests of 
the prisoners, and also in the intercsts 
of the Free Statc. I received, and I 
suppose other Members have rcceived a 
copy of a resolution passed on the 5th 
day of this nionth by the Waterford 
County Council. That County Council 
resolved :— 

“ That we camiot accept General 
Mulcahy’s statement as sufficient 
answer to our dcmand for an independent 
inquiry into the conditions prevailing 
in the Frec State prisons, and we 
reiteratc our demands for an inquiry 
with special referencc to suspected cases 
of ill-treatment of individual prisoners, 
and that copies of this Resolution be 
sent to the Members of Parliament 
for Southern Ireland, and to all County 
Councils.” 

Mr. WHELEHAN: On a point of 

Order, what is the Parliament of Southern 
Ireland ? This is not the Parliament of 
Southern Ireland. 

General MULCAHY: On a point of 

explanation, the statcment of mine 
referred to in that resolution is the 
report of the Red Cross Committee that 
visited the different jails or prisons here. 

Mr. GAVAN DUFFY: As to the 

point about Southem Ireland I am 
merely quoting what the resolution says. 


As to what the Minister for Defence has 
stated I did not know what particular 
enquiry was referred to, and it is 
immaterial. The point is that a County 
Council in this country after twelve 
months of Civil War should pass a 
resolution of this kind. Deputies have 
also received the very unpleasant state- 
ment issued under the name of Alderman 
Murphy, containing allcgations as to 
treatment of prisoners recently, after an 
attcmpted escape. For a long time past 
we have been accustomcd to receiving 
various reports as to ill-treatmcnt' of 
prisoners in various places where they 
arc lield by tho authoritics. The iinmodi- 
ate question is not whether thesc reports 
are true or false, whether they are well 
founded or utterly groundless. I havc 
myself often refrained from giving publi- 
city to rcports of the kind because of 
the impossibility of verifying them. The 
important point is that it is vcry generally 
credited that prisoners have been sub- 
jected to ill-treatment and it is bound 
to be credited so long as your prisons 
are Bastiles—so long as vour detention 
camps are kept in such a way that no 
hunian being who is not in the employment 
of the State or who does not rcceive 
special permission ad hoc can go inside. 
This amendment is intended to draw 
attcntion to the neeessity of getting away 
from this appalling policy of secrecy 
which has been the mistake from the 
beginning in eonnection with these prisons. 
I should have thought it would have 
bcen obvious to the Ministry, and to 
those who support them, that a policy 
of that kind defeats itself and must 
defeat itself. One was glad to read the 
report of the Red Cross Committee or 
rather of the Red Cross delegate who 
visited the prisons and found them very 
satisfactory, and stated that allegations 
that had been brought to his notice were 
untrue; but, w r hen one came to the 
paragraph in which the delegate stated 
that he had not been authorised to 
question prisoners, one saw at once that 
the effect and value of his report was 
thereby very raatcrially decreased. Is 
there any outside authority whatsoever 
entitled or to be entitled under this Bill 
to inspect places of detention or to 'vnsit 
a prisoner there ? Or is it the view of 
the Executive Council that no such 
thing can be tolerated, otherwise the 
saf ety of the State would be endangered ? 
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Mr. O’HIGGINS: What do you mean 
by “ outside authority ” ? 

Mr. GERALD FITZGIBBON took 

tlie c'hair at this stage. 

Mr. DUFFV: T had in mind the 
delegates from the County Counoil. 1 
should be glad to know wlio, if anyone 
from outside, would have any right to 
inspect ? 

Mr. O’HIGGINS: Does the Deputy 
mean from outside the country ? 

Mr. GAVAN DUFFY: No; some 

person outside the Executivc and outside 
the prison; outsidc the prcsent Govern- 
ment authority, some person such as 
visiting justiccs in the old tirnes. I 
asked the other day that a Committee 
of Doctors should be allowcd to inspect 
thc prisons and prisoners. For technical 
reasons my amendment fell through, but 
jiot before the Minister had stated that 
tliis amounted to a vote of ccnsure upon 
the Executive, and, therefore, should be 
rcsisted. Tliat is not the spirit in which 
a matter of this kind should be approached. 
We are just as much entitled to believe 
that the interests of tlic State, to say 
nothing of the interests of the prisoners, 
ri'ípiire daylight as tlie Minister is to 
say that the interests of the State require 
that no persons of this kind should be 
allowed to visit the prisons. It cannot 
l)e to the interests of the State to 
liave nurnerous stories spread about, 
and spread about simply because there 
is no means, wlien there is a real grievance, 
of testing it to the satisfaclion of the 
public, and when tliere is a bogus 
grievance, tliere is no means of ascertaining 
tliat it is a bogus grievance. It cannot 
be satisfactory to this Dáil nor to the 
Executive itself. That is why I asked 
that a County Council, taking that as 
a normal representative body, should be 
authorised to appoint people for the 
express purpose of visiting the detention 
camps within the area of the Council. 
I asked that the Members or Delegates 
appointed by the Council shall be allowed 
to inspect and visit these bastiles 
frequently, and that they shall be entitled 
to see any person confined therein, and 
if asked to do so, to see any such person 
privately; that they shall report to the 
Minister for Home Affairs and to the 
Council that sent them, upon any abuses 
they shall find therein, or upon any 
matter of pressing necessity. This sub- 
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section is nothing new. This, and indeed 
the next sub-section are both modelled 
upon the Seetion giving express powers 
to visiting justices under the Prisons 
Act. The statute about visiting jails 
expressly says that prisons should be 
visited, and the prisoners shall bo seen 
privately if that is asked for. It expressly 
sa t ys, as intlie next sub-section, thatthere 
shall be free access to cvery part ot the 
prison and to every person detained in 
the prison and to all the books in tho 
prison. I want the Dáil to realise that 
this proposal is not revolutionary. If 
the Minister wcre to say that for sorae 
reason or another the County Council 
is not a proper body to appoint visiting 
justices, let us have the matter dealt 
with in some other way. In the interests 
of the Executive and the State, it is 
necessary that someone who is not an 
Executive servant, and some persons who 
are not under the authority of the 
Executive as their officials, and who 
would in their visits represent the public, 
should have the authority to visit prisons 
and prisoners. 

I would ask the Deputies to remember 
that in passing this Bill Dáil Eireann 
is doing something of a very unprecedented 
character. You are going to sanction 
for six months, or perhaps longer, tho 
internment, without any trial whatever, 
on mere suspicion, of thousands of people. 
A good many have bcen in príson for 
twelve, eleven, ten months, and so on, 
and I ean understand, although I disagree 
with the Ministry’s view, that, during the 
aetive period they could not permit 
people to visit and inspect prisons. I 
do not think that the samc case can be 
rnade now for keeping the prisons sccret. 
I want to say quitc frankly that a great 
deal of propaganda has been carried on 
in connection with the prisons which was 
unfair, but, as long as prisons arc kept 
secret, that will continue inevitably. At 
the same time, there have been abuses 
which the fact of secrecy has made it 
impossible to go into, and which would 
have been remedied had some such 
proposal as this been adopted. I trust, 
in passing this drastic measure, the Dáil 
will do itself the justice of insisting that 
some such proposal as this shall be 
inserted in order to have a little fresh 
air and daylight in connection with these 
detention places, when we aO know that 
the opposite policy is an exceedingly 
bad one. 
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The PRESIDENT: The Deputy has 
spoken at some length upon a subject 
of which, as far as I know, he has no 
information, he has no experience, and 
he is not in a position to give to the Dáil 
anything but a very exaggerated account 
of the condition of affairs in these intern- 
ment camps. I was looking around the 
Dáil to see sonie person who had had 
experience of irnprisonment, and the 
Deputy that I had in mind has gone 
out. 1 have had some experiencc of 
imprisonment. I recollect on one occasion 
when there had been some relaxation in 
Lewes, in 1917. Thcre werc there, 120 
prisoners, and 1 recollect a song being 
sung by one of them. The song was, 
I think, “ The Felons of our Land.” 
I have not much knowlcdge of poetry 
or music, but, if my recollection is correct, 
there was somc» r(»fc*rence in that song 
to “ dungeons deep.” All the prisoners 
there wore eonvict uniform, and their 
laughter was loud and derisive when that 
particular part of the song was reached. 
Whether that was thc song or not, 1 
do not know, but those particular words 
were used. If the l)eputy were there a 
great deal of his hallucination would, I 
think, have been dispelled. That was 
the case when imprisonment was certainly 
more severe. There had been a relaxation 
after the prisoners were taken from 
Portland and Dartmoor to Lewes, and 
conditions in Lewes were very múch 
better than what thcy were in the other 
two places. The Dej>uty need have no 
misgivings about the Executive Council. 
The Executive CJouncil, with great respect 
to thc Deputy, does not rcquire any 
assistance from the Deputy in so far as 
the treatment of jirisoners is concerned. 
T am quite sure he means well, but most 
of the members of the Executive Council 
have got intimate knowledge of imprison- 
ment, intimate knowledge of the propa- 
ganda that is got out of imprisonment, 
and intimate knowledge of the false, 
malicious, unfounded and utterly unreli- 
able propaganda that is made, certainly 
in this case, about thc maltreatment of 
prisoners. I know Alderman Charles 
Murphy. I know hira well, and have 
known him for many years. I know his 
family, and he might, at least, have 
written that coraplaint to me; and, if 
there was anything in it, it would have 
been investigated. He could have written 
to the Chief of Staff, who was his friend 
and who did bu§iness with him for a 


long time. Alderman Murphy is, I have 
no hesitation in saying, an honourable 
man, but, in intemment camps and places 
like that, one’s judgment is certainly not 
of a sane and sensible character, and it 
has not that flavour about it that it has 
when you are not in an intemment camp. 

Mr. GAVAN DUFFY: I would ask 
the Minister whether he does not tliink 
that particular complaint ought to be 
investigated, even if Aldefman Murphy 
did not write direct. 

The PRESIDENT: I do not promise 
that I will undertake to investigate a 
complaint made in that way. First of 
all, 1 do not know that Aldcrman Murphy 
has made that complaint. I have not 
had any intimation from him. I saw it 
on a typewritten sheet, only when I 
went outside, from a source hostile, and 
from á source which has no appreciation 
good, bad or indifferent, of Irish honour. 
What are we asked to do in this case ? 
Accommodation is to be provided for 
people who have made tlieir best effort 
to ruin this country, not to ruin the 
Free State Covernment, but to ruin this 
country ; not to ruin the Saorstát, but 
to drag in the mire the name of Ireland 
and make it a reproach amongst the 
nations, and hold up to the whole world 
a picture of infamy, such as no nation 
has yet had to hang its head in shame 
in order to witness. We are asked now 
to mako comfortable happy homes for 
the people who have destroyed more 
homes in twelve months than have been 
destroyed in any other country, in the 
same period, by the same number, with 
the same resources as they had got, 
and who covered themselves with the 
flag or label that it was a military pro- 
position. We have men serving in the 
Army of thc Saorstát who fought with 
these men in the old days, who were 
associated with them in Councils, political 
organisations, Gaclic League classes, and 
in every other social, industrial and 
political movement which has been in 
operation in this country for a long time. 
We have ten thousand prisoners, or over 
that number—prisoners taken when the 
hot passions of meíi were aroused, when 
they saw great national heroes shot 
before their eyes, and they were the 
prisoners taken after that. There may 
have been excesses; I quite admit it. 
There are bound to be excesses. I have 
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never yet heard of any country in which 
there were not excesses. I challenge any 
country to prove that there were less 
excesses anywhere than there were in 
this country by troops of the National 
Army, in any war, in any time, even in 
the time of the Crusaders. 

ACTING CHAIRMAN (Mr. FitzGib- 
bon): I am loath to interrupt any Deput<y 
raost of all, the President, but the 
question in this amendmcnt is not the 
excesses alleged to be committed by the 
Army, but the propriety of having 
Councils to examine places of dctention, 
and I think the President has wandered 
away from the subject matter of that 
amendment. 

The PRESIDENT: [ was scclving tu 
prove that the people who are guarding 
the prisoners are soldiers, and that it is 
allegcd against them that, in their sober 
moments when their passions arc not 
arouscd, they are guilty of certain acts 
calculatcd to makc internmcnt worsc 
than imprisonmcnt and calculated to 
bring discredit and dishonour on tho 
Army and the Government of the country. 

I went on to show that even in cases 
where hot blood was aroused on the 
ficld of battlc they did not commit these 
excesses and that in thc ordinary course 
of their duties as soldicrs at thesc places 
of internmcnt it was asking too much 
to ask us to believe that in their capacity 
as jailers, or guarcis, thcy would eommit 
the excesses which the T)eputy says the 
reprcscntatives of the County Councils 
should investigate. 

Mr. GAVAN DUFFY: On a point 

of personal explanation I was very far 
from making any such general charges 
against thc Army as the President has 
suggested. I said that charges had been 
made about certain abuses in internment 
camps, but I made no such sweeping 
charges as those to which the President 
has refcrred. 

The PRESIDENT: I was hoping 
that we wero coming to a time in the 
public lifc of this country when Deputies, 
members of the Government, and other 
people in whom responsibility was reposed 
by the people would have sufficient 
moral courage to say “ I do not mind 
that sort of twaddle; I am not going 
to listen to it ” That is my attitude on 
the question of the prisoners. I have 
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given my rcasons for it. I have seen 
imprisonment. I know, evcn in the short 
cxperience I had, some of the sufferings 
endured by prisoners—very much greater 
sufferings than even those alleged by 
people who have madc this propaganda. 
I know, furthermore, what is an out- 
standing thing with regard to these 
suffering8, that thc men who went through 
them were never men to picture them 
and to draw the attention of thc nation 
to the fact that they had undergone 
thcsc sufferings. We have come in for 
considerahle criticism by reason of the 
fact that somc deaths occurred. I regret 
these deaths as rnuch as anybody, as 
much as any mcmber of any family of 
any person who has dicd, but, i submit 
with great rcspcet, ten thousand rncn are 
not kept in any place, in any city, in 
which deaths do not occur. Jn the City 
of Dublin, Deputies know—thero are two 
representatives of the City of Dublin here, 
an Alderman and a Councillor—what the 
death rat(í is in thc eity. And 1 know 
what the conditions are under which 
ccrtain people in the City of Dublin are 
living. One person who is now suffering 
from the effects of imprisonment, and 
another person who was a prisoncr and 
who is now dead, went with me through 
the city and visited the nightly lodgmg- 
houses, and saw the conditions under 
which ordinary free citizcns live. I kuow 
full well that the care and attention 
which our prisoners are getting at present 
would be a sort of seventh heaven of 
delight to those unfortunate persons that 
I have seen housed under shocking 
conditions. The Deputy will have to 
recollect in thcse cases that the position 
of the Government is not to say “ No, M 
and not to say “ Ycs M arbitrarilv. These 
unfortunatc denizens of these nightly 
lodging houses have got to pay in their 
taxes for the upkecp of thcse prisoners. 
Yet we are asked to allow inspections 
by County Councils and County Borough 
Councils of our jails. I wonder if any 
of these County Councils or County 
Borough Councils would take the time 
to visit the places I mention, and observe 
the conditions under which free people 
live in their own bailiwicks and examine 
their conscicnces and see what they did 
to improve these conditions. I know 
some of them who have done much. 
I know in the City of Dublin great efforts 
have been made. I know, furthermore. 
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while great interest has been aroused by 
propaganda regarding the conditions under 
which the prisoners are living, that a 
great many of these prisoners are not 
to be compared with that other order— 
I forget the name that Jack London 
called them, but I think it was the 
Submerged Tenth. Do these people ever 
consider that there was a very vast 
army of people who were unable to help 
themselves and who wcre going to be 
plungcd bclow the submergcd tenth down 
to the submerged twentieth by reason 
of’ tlioir aetivities ? I hesitate to believo 
for a moment that the mcn at prcsent 
in the National Army would bc guilty 
of any inhumanity towards prisoners, 
and I hesitate to believe that the Army 
Council, constituted as it is, would be 
guilty of such dereliction of their duty 
arul 1 am not satisfied that the allegations 
such as havc becn made should be noticed 
to the extent of which thcy have been 
noticed. A report has been published 
from the Red Cross Organisation which 
makes a claim from their observations 
that the treatment of thesc people was 
all that could be desired. It inakes it 
plain that they did not theinsclves 
ajipreciate thcir own dutics as prisoners. 
The Deputy will recollcct that facilities 
were aíforded for jiersonal cleanliness and 
that these facilities wcre not availed of. 
Is not that an incredible thing to say 
abuut idealists ? Idealists therc are 
ainongst them but any idcalists I ever 
came across were not willing to have 
j^osted on thc hoardings of the city or 
published in the columns of the news- 
jmpers such slanders on their country, 
and libels on their own countrymen, to 
make life easy and comfortable, to make 
a nation upon which they did sucli severe 
wrong liable for making thcir existence, 
while in internment, coinfortable aiul 
happy wliile they were thcrc. 

CATHAL O’SHANNON: With all 
due respect to the President T do not 
think he has given reasons why the Dáil 
should not adopt Deputy Gavan Duffy’s 
amcndment. Everybody, or almost every- 
body who has had prison experience, and 
a grcat inanv who liave not had that 
experience will agree that imprisonment 
does lend itself to various forms of 
propaganda, and it is just to be expected 
that the friends of the prisoners of the 
President should improve if anything on 
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the friends of the prisoners of the recent 
past. But is that any reason why, when 
a suggestion is made that the present 
Executive should re-adopt in another 
forrn, certain provisions of certain pre- 
vious Acts relating to fclic visiting b.v 
autliorised people of the prisons and 
places of detcntion under their care- 

Mr. O’HIGGINS: Aufchorised by 
whom ? 

CATHAL O’SHANNON: By respon- 
sible public authorities. All that the 
President says about the conduct and 
charactcr of the Army and of that portion 
of the Army to which is entrusted the 
guarding of prisoners may be all very 
wcll true. I am not questioning it for 
a moment, but if it is ail so true what 
is the reasonable objcction then to the 
admission of a jianel of visitors such as 
is provided for in this amendment ? 
Th re is no objection that I ean see to 
it, none whatever. As I remarked the 
other day, it is not necessarily a reflection 
either on the conduct or character of 
the Executive Council or the military 
authorities that such Visiting Committecs 
should bc set uji. It is part of the 
ordinary procedure undcr the ordinary 
prison system before the jjresent and 
rcccnt strife in Ireland. At various times 
under the British and other Governments 
thcy themselves set up not only Com- 
mittees something similar to those Com- 
mittces, but actually ad hoc Commissions 
to inquire into the conduct of prisons 
when there were complaints that every- 
thing was not quite all that it might be 
in those prisons. None of them ever 
suggested, I think, that the making of 
this inquiry by someone independent of 
the Executive, not employed by the 
Executivc, even if they rejiorted unfavour- 
ably on the conditions of persons, really 
meant that there was a national or 
wholesale condemnation of that particular 
Government’s conduct in its prison 
service. In all those things, of course, 
I quite admit time, circumstanves and 
occasion must be taken into consideration, 
but I submit that if time, circumstances 
and occasion are taken into consideration 
in those matters now that the balance 
of argument will be in favour of something 
like what is provided for in the amend- 
ment. It is really perhaps only a 
reversion in another form to a practice 
elsewhere, and in other and quite xecent 
times. The Executive Council should have 
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nothing to fear from an investigation 
into these matters ; on the contrary, it 
should have everything to hope from it. 
Jf tlu* Executive is in a position, as it 
feels itself to be in a position, to 
pat itself on the back because certain 
visitors from the ínternational Hed Cross 
should visit certain prisoners and did 
not positively condemn the treatment of 
those prisoners, how niuch more to the 
credit of the Executive Council would it 
not be if such Committees as these were 
in thc position that they would be allowed 
to go in and report that everything was 
good and things niee and propcr so far as 
the Executive Couneil could nmk(* thcni 
so ? Now, thc Prcsidcnt has touchcd all 
our hearts with his contrast between the 
conditions in thc common lodging houses 
in Dublin and the prisons. Whcn hc 
rcfcrred to thcm he did not say anything 
that was ncw to some of the Deputics 
here, or anything new to people outside. 
While I admit he was one of those who 
did his little bit to help, I want him to 
remember that there are very many 
people even in the worst slums in Dublin, 
even in the worst conditions in Dublin — 
it is not creditable to Dublin or to Ireland 
tliat thcre sliould be sueli a tliing; it is 
not creditable to civilisation anywherc 
that the prisons, the prison services, and 
the conditions in prisons in any country 
should be so far above the conditions 
whic.li provail amongst thosc wlm 
arc refcrrcd to as tlie SubincTgcd 
Tenth—who would prefer to die in 
starvation under the worst conditions 
rather than to live in comparativc ease 
and eoinfort and plenitude without their 
liberty. The Prcsident and evcry other 
Deputy who has been in a prison knows 
that no comforts of prison were able to 
compensate him or anybody else for the 
loss of liberty, even if that loss of liberty 
were only for a time. It is not a good 
reason why he should not accept this 
amendment. 

Mr. JOHNSON: We have been urgcd 
to pass this Bill a dozen times by refer- 
ences to the desirability of passing frorn 
a state of disorder, of arrned rebellion, 
a state of war, to a state of peace, and 
to make that transit as orderly as pos- 
sible, and as easy as possible. I 
submit in accord with that de- 
sire that this motion should be sup- 
porfced. During the state of war it was 
considered necessary by the Exccutive 
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Council that pcople should be imprisoned 
and that there should be no inspection; 
there should be no access to those pri- 
soners bv people outside the prisons, 
because of thc state of war, because of 
the armed rebcllion, becauso of the dan- 
ger that would arise froni tlie in-coming 
and the outgoing of civilians. And let 
us assume that the Ministry werc justi- 
íied in that contention, in the transit to 
a state of peace. It is asked tliat Corn- 
mittíic's equivalent to Committccs which 
actuallv exist in time of peace should be 
established, that some bodv comparable 
with the Visiting Justices should be set 
up by the Countv Councils to visit in- 
ternment cainps and prisons. That I 
contond is consistent with thc declarcd 
intcntion of tho Ministor in introducing 
the Bill to pass as gradually and as 
casily as possiblo to a state of normalitv. 
The President has cmphasiscd the re- 
port of the Bcd (Voss Cornmittecs De- 
lcgation. Whiie tliat inav be verv satis- 
factorv to tho President, T roallv do not 
think it is a document that ought to 
give so rnuch satisfaction to him. I 
would liave beon nmch better pleased, 
and T reallv expeetod a miieli more satis- 
factorv document ihnn that which the 
President has reforred to ns, in confir- 
mation of the claim lie has ínade as to 
iho dosirable eondition of these camps. 
But reallv that is not. the point. Thc 
cainps rnav be perfect; ih(»r(‘ mav not bo 
the shadow of reason for a complaint 
about the conduet of the camps, hut 
nevcrtheless it is desirable that the 
public sliould have sorne means of know- 
ing whether that. is trne or not, evon in- 
depondent of íhe statement of the Min- 
ister. The Minister has just gronnds 
for asking that the public should accept 
his word, but unfortunatelv in tliis im- 
perfect world there is no man wliose 
word is taken nbsolutelv bv everv per- 
son, and in tbis eountrv there is quite 
a large proportion of tbe population 
doubtful of the staternents that have 
been made on bohalf of the Ministry in 
regard to mattcrs for which thc Minis- 
try is responsible. We are all apt to sav 
tliat the things we are responsiblc for 
are all right, that thev do not deserve 
criticism, but rightly or wronglv the 
publie do not take us at our own valua- 
tion. And if the Minister wants to have 
his word in a matter of this kind ac- 
eepted implicitly, the establishment of 
Committees of this kind, to confírm liis 
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claim, is the way to ensure that the 
public will have confidence in state- 
ments made on behalf of the Executive 
Council. 

No doubt, as Deputy O’Shannon said, 
there are thousands of people who would 
be very glad of the accommodation, the 
attention, the food that is provided to 
the people in the intermnent camps, even 
without going to the people of 
the abvss, even without going to 
the Subrnerged Tcnth. Therc are 
many people who are giving all 
their strength for wages, and who are 
not gctting sufficient wuges to íccd thein- 
selves in tho wuy that we are assured 
the prisoners are fed. But surely that 
is not the point, surcly, it is a reasonable 
ro([iiest that in a plaeo where 1,000 
prisoncrs are detained, or 2,000, or 5,000 
that soinebody reprcisenting the public, 
outside the Executive, should have ac- 
c(iss to tliosc places, even if only to 
consider the sanitary conditions. Tliat, 
too, has becn donicd, and yefc we hnow 
tliafc wheu attention was called here to 
a glaring case, immediatoly romedies 
were found, but tliev were íound because 
there had been some publicity. It is 
with a vicw to securing and assuring 
that there shall be publicity of 
grievances, bocause then the reine<ly will 
speedily follow, fchafc it is desirable to 
embody such a section in the JBill, so that 
the public, through their represenfcatives, 
shall liave sorne right of inspection, and 
that there shallj be some contact lie- 
tween the prisoner and the public by 
means of which a grievance, if it is a 
well-founded grievance, can be madc 
public. If it has in normal times been 
found necessary to appoinfc Justices to 
visit prisons, when there has been no 
overcrowding, wlien there has been no 
abnorinal circumsfcances attending the 
imprisonmcnt, surely it is not unreason- 
ablo to claim that in abnormal times 
when thore has been admittedly over- 
crow r ding, thafc there should be some 
public right of supcrvision over the con- 
ditions under which untried prisoners, 
uneharged prisoners, innocent prisoners 
in many casos, have bcen interned. 

That is not an extraordinarv ohargc. 
It is nofc a want of confidence in tlio 
Ministry. Ifc is a reasonable proposition, 
and ifc should commend «itself to any 
Government or any assembly which de- 
sires to keep proper contacfc and proper 


control over matters under its authority 
and under its administrafcion. The Dáil 
applauded Deput,y McGoldrick to-day 
when he referred to his faith in the 
elected representatives of the people. 
Ilero is a chance for Deputy McGoldriclí 
and those vvho support him in that vicw 
of proving their faith in the electod re- 
prcsentatives of the people, because the 
Counfcy Councils are also the olected 
níprc'sentatives of the peoplo. 

Mr. 0’HIGGINS: Elected for wliafc? 

Mr. J0HNS0N : To look after the 
eonditions of life vvithin their area; to 
look íiffcer fche sanitation within their 
area, to profceet the public health wifcliin 
their area. 

Mr. O’HIGGINS: It is well to know 
that. 

Mr. JOHNSON: And in the case of 
the County Jlorough of Dublin to appoinfc 
prison visifcors within their area. Tliat is 
what fchey werc elected for, and I ask the 
Minister fco have faith in thc elected re- 
pn'sentativos of the people. 

The PRESIDENT : I would like to ask 
fche Depufcy, if he is awaro of any aefcion 
taken by any of those bodies recently on 
fchafc parfcicuíar subject—the election of 
representatives. 

Mr. JOHNSON: I do now know wliat 
fche Presidenfc is referring to. 

The PRESIDENT : I am referring to 
tho appoinfcment of Justices by locai 
authorifcies. Ts tbo Deputy aware that 
on a reccnfc oecasion a local authorifcy re- 
fused to appoint those representatives ? 

Mr. J0HNS0N : I am nofc aware of ifc. 

The PRESIDENT : It would be wcll 
that the Deputy should know something 
aboufc these bodies before he talks aboufc 
thein. 

Mr. J0HNS0N: The Minister is re- 
sponsible for fchose bodies more than I 
am. The Minister has been a member 
of one of those bodies, and he knows 
rnore about them fchan I do. 

Mr. O’HIGGINS: Hear, hear. 

Mr. JOHNSON : The Minister has not 
yet had the courage to come to the I)áil 
and say he is going to abolish all the 
locai bodies. They are elected, and the 
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Minister has brought before this Dáil a 
Franchise Bill which desires that the 
same people who elect the Members of 
the Dáil shall also elect members of the 
local bodies. 

ACTING CHAIRMAN (Mr. Fitz- 
Gibbon): The question of the Franchise 
Bill cannot arise on this. 

Mr. JOHNSON : I agree, but I think 
the Minister invited that retort. 

ACTING CHAIRMAN: I am inclined 
to agree with you. 

The PRESIDENT: It was very handy 
to put in that retort when there was no 
answer to my question. 

Mr. COLOHAN: 1 desire to support 
this amendment to set up Comrnittees 
lo inquire into the state of the prisons 
and internment camps. I will cite a 
case that will prove the necessity of 
these Committees. On thc 3rd May 
last I asked a question of the Ministcr 
for Defence about a young lad named 
Cardwell, 13J years of age, who was 
takcn out of Naas military barracks, and 
who was wounded in the neck. The 
answer I got to tliat question was: — 

“ Leo Cardwell was arrcsted by troops 
from Naas at his home early on the 
morning of the 24th April. At tho houso 
there were also taken six recentlv 
escapcd internees, and firearms and am- 
munition. With the others Cardwell) 
was brought to Naas military barracks 
at about 9 a.m. on the morning of his 
arrest. Because of his age, which he 
gave as 13J years, it was not intended 
to detain him and he was kept apart 
from the others. It would appear that 
whilst in custody, and some time dur- 
ing the night of the 24th-25th April, he 
received a slight wound in the neck. In 
connection with tho occurrence a mem- 
ber of the Army is now under arrest 
awaiting trial by court-martial, for tho 
convening of which steps have already 
been taken. Pcnding the result of the 
trial it. is not possiblo to make a state- 
ment as to the facts of the occurrence/* 

I have received no information as to 
how thc courf-martial went. On the 6th 
of June I wrote “ Will vou please let 
me lmow the result of the court-martial 
which was held in eonnection with the 
wounding of the bov Leo Cardwell. 
Also if he has yet recovered from his 
wound, and if he is likely to be affected 
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with a stiff neck, and if he is now at 
liberty.” 

I got a formal acknowledginent on the 
following day, 7th June. 1 wrote on 
the 22nd June, and I got another for- 
nial acknowledgment on fche 23rd. 

Now wliafc is the use of the Minister 
speaking about how the prisoners are 
treated when tliis young man could be 
taken out of the barracks at the dead 
of night and wounded in tlie neck by 
one of the military. Then he says there 
is 110 necessity for Committees to be ap- 
poinfced to see that everything is right 
in these internment camps and prisons. 
Is he afraid that these Committces will 
find out that what he is saying is not' 
true? Tf everyfching is right I cannot 
see whv he should object to these Coiu- 
mittees being set up. 

Mr. DAY: I also wish to support the 
amendmenfc. Like other Depufcies, I 
suppose, I am every week rccciving what 
is commonly called propaganda. I do 
nofc know how much of ifc is true or 
how much of it lies, but 1 would like 
to know exactlv how much of it is true. 
Some of this propaganda in connection 
with the Cork Courthouse came before 
thc Public Health Committee in Cork, 
of which I am a member. There were 
very grave allegations made as to tho 
conditions under which the prisonere 
existed. 1 am very glad to say—al- 
though it was not unfcil after considera- 
able trouble—the medical ofticer of 
liealth in Cork was given permission to 
visit the placo and that he madc a fairly 
satisfactorv report as to the conditions. 
Tf the medical officer had not been al- 
lowed to visit the place and give that 
report every member of the Public 
ITealth Committee, and practically 
everv citizen of Cork would believe that 
what was eontained in that propaganda 
sheot was fche truth. For that reason T 
sav thafc it is the busincss of the Govern- 
mcnt to see that the representatives of 
ihe people get at the truth. We want 
to make the truth heard, and we want 
to know what amount of truth is con- 
tained in this propaganda. There is no 
member of the Dáil or no member of 
a Countv Borough or County Council, 
I believe, who wishes to know any- 
thing but the truth as to the conditions 
in those places. I myself have got 
several complaints and I have made ap- 
plication to the General Officer Com- 
manding in Cork for permission to visit. 
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those places to find out the truth for 
myself, as I thought it was my duty to 
do. That permission was refused to me 
on every occasion. Therefore I could 
only come to the conclusion that some- 
tiiing was absolutelv wrong there. The 
Oorporation appointed a Deputation to 
visit the prison and when the applica- 
tion was made to the General Oíticer 
Oommílnding that perrnission was also 
refused. If there had been nothing to 
conceal why w r as this permission re- 
fused? As public rcpresentatives we 
simply want to know exactly what is 
going on inside there and what exactly 
is the position of the prisoners, and to 
find out for ourselves what amount of 
truth is contained in this propaganda 
tbat w r as sent out. T know tliat that is 
my position anywav. I sirnply w T ant to 
lcnow wliat is thc 1 truth aud what is 
false—tlie statements inade frorn t-he 
Ministerial Benehes or the statemcnts 
containcd in tliese jiropagandn shects. 
Kor that reuson I support tbe amend- 
.ment. 

Mr. O’BRIEN: I would like also to 
support the'amendment, andl regrot tliat 
tlie Ministerin charge, or the Prcsident, 
is not prepared to accept ftt least the 
principle underl t >ing tbe suggestion, cven 
if thcy werc not prepared to accept the 
tcxt itself. It may bc quite truc, of 
■oourse, that a groat many of the stories 
oirculated with rcgard to the treatment 
of pnsoners are propaganda, but I would 
be very slow to bolieve that a man like 
Alderman Charles Murphy w f ould make 
the statcment that is boing circulated— 
if he has made it—unless there were good 
foundation for it. T do not pretend to 
know Alderman Murph t y as w T ell as the 
President or other Deputies do, but T 
know f him inoderately wcll for eight or 
ten ycars, and I have alw r ays looked on 
him as a most honourable and upright 
man who would be incapable of making 
a statement w T hich hc did not believe 
to be truc. We have had other state- 
ments also for which thore rmist be some 
foundation, and wdiatever justification 
the Ministry may have felt in the past 
for refusing visits when the country was 
in a state of w T ar, conditions are now 
considerably changed for the better, and 
they could well afford to give way on 
that and allow some visiting committee 
to go in for the purpose of verifying that 
statement that the prisoners are well and 


reasonably treated. The President has 
referred, quire correctly, to the decision 
of the Dublin Corporation to defer the 
appointment of visiting justices. That is 
perfectly true, and if his objection, and 
Lhe objection of the Minister in charge, 
is jfco the precise proposal that these visit- 
ing comrriittees should be appointed by 
the county or borough councils, perhaps 
the Minister would agree to the principle 
of some visiting body, and, at a later 
stage, bring up a proposal that perhaps 
he himself w'ould nominate a visiting 
committee, taking care to sec that they 
w f ere persons in whorn thc public would 
repose confidence. I would throw out 
that suggestion for considcration. 

Mr. O’HIGGINS: Section 13 of this 
Rill provides: “ That an Executive 
Minister may make regulations prescrib- 
ing the prisons, internment cainps and 
othcr places in which persons detained in 
custody under this Act may be detained; 
providing for the efiicient management 
control and guarding of such prisons, 
camps and other places; providing for 
the enforcement and preservation of dis- 
cipline amongst thc persons so dctained; 
providing for the prevention of the eseape 
of anv sueh person, and prcscribing or 
providing for any other matter or thing 
relating to the efficient detention of such 
persons under this Act.” T tako it tlmt 
that Section plaecs very dcfinitclv thc 
duty upon an Executive Minister of pro- 
viding for the general cfficienc t y and 
management of these places of detention. 
He will be answerable for that duty here 
to the re|)resentatives of the people, not 
to the representatives of the peoplo, 
elected for Local Government purposes, 
but to the representatives elected with 
a broad national mandate to deal with 
matters of this kind. Some interesting 
expressions werc used in the debate. 
“ Somebody representing the public,” 
said T)eputy Johnson, and then, noticing 
the start of surprise on this side, he 
said, “ 1 mean rcpresenting the public, 
outside the Executive. ,, There seemed 
certainly to be an undercurrent, or an 
implieat-ion, throughout this debate that 
everyone reprosented the public except 
the Executive Council; that a countv. 
eouncil represented the public; that even 
a, body whom the county council might 
nominate would more amply represent 
the public than the Executive Council of 
the State or than the Parliament of the 
State. That is wrong. 
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Mr. JOHNSON: Is it? Is it wrong? 

Mr. O’HIGGINS: It is quite wrong. 
liesponsible government consists in plac- 
ing upon a Minister or Ministers prirriary 
responsibility for a certain thing, re- 
sponsibility to the elected representatives 
of the people, sitting in their Parliament. 
They should answer for all matters corn- 
mitted to their care—answer fully. I£ 
they fa.il to answer to íhe satisfaction 
of the represéntatives of the people, then 
the duty of the representatives of the 
people is clear, but instead of having tlie 
fullest discussion andi the fullest inquiry 
here- 

Mr. JOHNSON : They never had the 
means of getting kno*wledgo. 

Mr. O’HIGGINS: When did you cver 
ask for information and not. got it ? 

Mr. JOHNSON : How can we get the 
basis of our infonnation without aceess 
lo tlie prisons ? 

Mr. O’HIGGINS: 1 do not quite fol- 
low the I)eputy. 

Mr. JOHNSON : The point is that the 
only kind o£ information you can get from 
prisons are these documents, which aro 
alleged to be poiisoned. We vvant to 
have a chancie of getting truthful docu- 
ments, .and then if we find thero are 
grievances we can raise them in the 
J)ail. 

Mr. O’HIGGINS: Did you send those 
documents to the Minister for T)efence? 

ACTING CHAIRMAN (Mr FitzGib- 
bon) : These comments back and forward 
nro oiit of ordor. The Minister himself 
invites interruption bv putting qucstions 
ío Deputies. 

Mr. O’HIGGINS: The county coun- 
cils and the local bodies generally, were 
e-lected for a specific purpose. 1 do not 
knaw what the genera.1 view of the 
Deputies or of the puhlic is m to the 
ma-nner in which these duties are being 
performed but, a.t amy rate, their dutios 
are specified and well defined, and 
personally, I question greatly the wisdom 
of adding to their duties what is really 
the proper functioH of a responsible Ex- 
ecutive Hovemment. Let us consider 
the county councils and ask ourselves, 
whether, in the existing conditions, they 
are proper bodies to entrust this function 
to. Five-sixths of the County Council of 
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Kerry have been out in arms against the 
Executive Govermnent otf the State, 
elected by the people and responsible to 
the people, and they, forsooth, a.re to 
appoint a Committce of lnspectáon. lf 
the co'unty councils and the loca.1 bodics 
generally, concentrate on the particular 
duties for which they were elecitefl 1 
think that they will win general sa,tis- 
faction and general approbation froni the 
people. I)eputy O’Brien aslced for so-mn 
acceptance of the principle that th(‘ro 
should be inspection. liegulations will 
be mado under Scction 13. Personallv, 

1 see no objection toi the principle of 
sclected men, not in a paid capa.city, 
being appointed by tlioi Executive to visit 
places of this kind, but their ap]x>int- 
rnent should be bv the Executive and 
tlieir re[)orts to thc Executive. This mat 
ter of tlie propcr care and treatment of 
prisoners is Executive action, and such 
iinspcction of thcseplaces tlmt takes placc 
sliould be on belralf otf tho Execuiiví*. 
Deputies havo insisted on talking a.s if 
the position licre were what it was four 
or live ycars ago; they have persistentlv 
in their cornments on tliis amendinent, 
ignored thc change; thev liave sa.id 
“ Whatever Iho British thought it right 
or expedient to do you should lhink it 
riglit or expedient to <la.” 

CATHAL O’SHANNON: Not except 
it wa.s right in itself. 

Mr. O’HIGGINS: It may liave been 
right in the partieular set of conditions 
then, and it need not be right- now. It 
may havo been necessa.ry or advisable in 
a particular sct of conditions, nnd not 
nccessary ornot advisable now. The whole 
Executive míuihinery of this country is 
responsible now to the peoplc otf thc 
country, through the peoplc’s representa- 
tives. Tliere is not a single pha.sc or 
aspect. of administration which you 
are not entitled to raise, question and 
criticise here. if the matter of condi- 
tions within dete-ntion camps were raisod 
l ie , r0 —if it had been raised, say, any time 
this six rnonths past—do Deputies 
really believe tha.t the Minister for 
Defence would have withheld or retfusi*d 
the fullest. of full reports tliereon ? 

Mr. JOHNSON: Yes. 

Mr. O’HIGGINS: Surely that is 
his particular function, amongst 
other functions for which he was 
appointed by this Dáil, and for 
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which he is responsible to the D&il. To 
suggost you should seck your informa- 
tion, not from hirn, but from some 
Coun.ty Council, some local authority 
M'hich is appointed, and select people at 
random from within these areas to visit 
a detention camp, well, that is simply 
a reversal of responsible Government, 
and simply consists in saying that local 
bodies elected for a very different pur- 
pose througliout the country shall, so 
to speak, be set to act as spies upon 
your Executive, and report to vou as to 
the result. That is a position which 1 
certainly will not accept in principle, 
or as it stands in the amendment. I 
do, as I say, accept this, that respons- 
ible citizens selectcd by íhe Executivo, 
and not paid by the Executive, shall 
visit these placcs and report. 

Mr. O’BRIEN: May I ask the Minis- 
tcr would he limit the selection of such 
persons to supportors of the Govern- 
ment—that is to sav would he proposc 
to exclude from such Visiting Com- 
mittees persons who might not be sup- 
porters of the Government? 

Mr. O’HIGGINS: I do not know what 
tbe Deputy means by “ supporters of 
the Government.” Supposing the duty 
of selection lay on me, I would not 
think of selecting people who approved 
of armed rovolt against the Govern- 
ment, or of people who approved of out- 
rages such as the burning of homes. 

Mr. O’BRIEN: No; but, say, people 
who believed in the establishment of a 
liopublic, and in whom prisoners have 
confidence, and who would not approve 
of the outrages or attaclcs. Would he 
approve of the appointmcnt of a Labour 
member of the Dáil, for example? 

Mr. O’HIGGINS: I want to be quite 
frank with the Deputy. There are cer- 
tain offences set out in the schedule of 
this Bill, and I would not dream of ap- 
pointing any person who I thought had 
anv sympathy whatever with these 
offences. It is not a political matter, 
but sympathy with anv of these acts or 
these crimes would, to my mind, au- 
t.omatically exclude for selection any 
person. But, if the Deputy means this, 
and I think he does, that a decent law- 
nbiding responsiblc citizen ought to be 
eligible for selection utterly regardless 
of his political views, then I think that 
tlnvt ought to be the case. 


Mr. DAVIN: Deputy O'Brien has 

asked the Minister a very definite ques- 
tion as to whether or not he would ex- 
clude from such a Committee, a Labour 
member of the Dáil. That question has 
not been answered. 

Mr. O’HIGGINS: It could not be 

answered specifically. If persons were 
being selected they would not be selected 
qua a Labour rnember of the D&il, but 
would be selected qua rcsponsible law- 
abiding citizcns. 

Mr. DAVIN : The refusal of the Minis- 
ter to answer that direct question could 
be taken that we would be regarded as 
svmpathetic to armcd revolt. 

ACTING CHAIRMAN: As a rnatter of 
fact, this questioning backwards and for- 
wards to the Minister is quite irrcgular. 
It does not arisc on this amendment. 
The Minister, in replying on the motion 
for thc amcndment, said that when he 
carno to Section 13 he was quite pre- 
parcd to appoint a visiting committee. 
It is quite irregular to cross-examine him 
now as to what the constitution of that 
committee would be, and certainly noth- 
ing he said was capable of the interpre- 
tation that he regarded an t y Deputy or 
Doputies as sympathising with crime. 

Mr. DAVIN : I take it that there is no 
difference of opinion as to whether or not 
any member of the D&il could be re- 
garded as other than a law-abiding 
citizen. I am one of those persons who 
have been in receipt of the propaganda 
referred to, butfor obvious reasons I have v 
never mentioned the matter in the Dáil 
before. Tho Minister asked did' we send 
this particular class of propaganda to the 
Minister for Defence. Well, I took it 
for granted that the propaganda referred 
to was received by every member of thc 
D&il, and by the Minister for Defencc 
himself. 

Mr. O’HIGGINS: I never saw it. 

Mr. DAVIN: However, oven 

though the 1 , propaganda has not been re- 
ceived by the Minister himself, I am sure 
that he would desire that every possible 
ground for the removal of such com- 
plaints should be put on the one side, 
and that anv such complaint coming to 
his notice, or to the notice of the Minis- 
ter for Defence, should be inquired intf). 
It appears to be the case that as ever t y 
member of the Government party seems 
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to be satisfíed with the Minister’s ex- 
planation, they are in possession of other 
infonnation, or have access to the places 
where these complaints are made, and 
in that way have some information at 
tlieir disposal. or means of inquiry into 
these things, that we in these benches 
have not. We are, as inr as I can see, 
here on sufferance, and ean only get 
statements on these maíters out of the 
Ministry by making a complaint, and in 
some cases do not succccd in getting the 
actual information looked ic r. That eorri- 
plaints are justifíed is, I think, beyond 
dispute. We had a case retorred to here 
Ihe other day b t y Deputy Everett, re- 
garding the treatmenfc of prisoners in 
Wicfcíow jail, and it was only as a result 
of that complaint, and not before, thafc 
the actual matter referred to was settled. 
1 understand in that particular case the 
prisoners have since been rernoved to a 
place perliaps somewhat better than the 
place where they were complaining of 
their treatment. I would like to sa t y that 
e\ery reasonable ground for suspicion 
should be removed, but most of tlile 
clauses put a premium on suspicion. 
Many suggestions have been made in tlie 
various amendments for the purposc of 
having a betfcer chcck over things such 
as havc happened in tlie past, but cvery 
such suggestion has been turned dow r n 
by the Ministry, and whcn made by 
us is taken as a vote of no con- 
fidence in the Executive Council. 

Now I think that is not the right spirit 
in which an amendment with that in- 
tention should be received by the Min- 
ister. T say that because a casc like 
the Wiclvlow case has only been dcalt 
witli after complaint. I thinlc it is 
up to the Ministrv to make a reason- 
able provision that such cascs should 
not ocour again and by accepfcing an 
amendment of this kincí they would be 
malcing reasonable provision for such 
cases. 

CATHAL O’SHANNON : The Minis- 
ter ratlier deprecatcd the appointmcnt 
of these Comrnittces by such bodies as 
County Councils rather than by bodies 
such as would be set up by the Diiil or 
the Executivo Council. He dealt, rather 
slmrplv T think, with I)eputy Johnson 
upon that. He does not think it right 
that -the County Councils should be con- 
sidered as proper bodies for selecting 
such Committees as this. He instanced 
a procession of circumstances in connec- 
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tion with Countv Councils and par- 
ticularly he quoted the Kerry County 
Council. Now the Kerry County Coun- 
cil is not a fair case because, unless I am 
very much mistaken, tlie Kerry County 
Council is in suspense and is not func- 
tioning owing to the activities of certain 
of its members. But legally and accord- 
ing to regulations approved and passed 
by this Dáil the heirs to fche Co. Council 
of Kerry would be empowered by this 
amendment, if adopted, to appoint sucli 
Committees. The same would apply to 
uny othcr Counfcv Council or Borough 
Council that happened to be suspended 
by the operations of another Act of tho 
Dáil. Now I suppose thut fche legifcimate 
heirs to the Kerry County Council, 
and to ofcher suspended County Coun- 
cils, would be enfcifcled ta make thesQ) 
appointments. There may be some 
doubt about that, but, at any 
rate„ the argument of the isus- 
pendcd Count.y Councils does not 
apply at all by any means. It is quite 
fcrue, as tlie Minister suys, that the cir- 
cumstances of the fcimes might make it 
udvisablc afc one fcimo to do a certain 
fching that may not be possible under 
tlic reginie to-day. Quite true. Some of 
us are of opinion that an Act which 
mighfc have been inadvisable, unwitíe 
and not jusfcified six or twelve months 
ngo might be quite advitíable and wise 
enough and, from the point of view of 
public policy, justified now. I suggest tc> 
tho Minister that he should take that 
point into consideration. 

Mp. LY0NS: T am sure that Ministers 
who supported the Minister for Homo 
Affairs, and also the Depufcies who sup- 
ported him in asking for an all-nighfc 
sitting did so in th© interests of the 
passing of this Bill, and they now show 
that interest by absenting themselvee 
from the Dáil during our discussion». 
DepuEy O’Shannon's last speech on thiw 
Bill was not heard by any of the Minis- 
ters bocause thcv were absenfc, and was 
followed by verv few Deputies on the 
Minisfcerial Benches. I am not going at 
this hour to crifcioise those who ask for 
an all-night sitting, but I want to point 
cufc a fcw facfcs in support of this 
amendment of Deputv Gavan Duffy. It 
is intended fco give power to the County 
Councils so that the Minister mav be 
able to take into his confidenco the duly 
elected representatives of the people in 
the County Councils. If the Govern» 
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menfc are anxious to get fche Bill fchrough 
before rnorning one would imagine that 
the Govemment Benches would be 
packed with Bepufcies. We aro here on 
these benches to a rnan ready fco defend 
any amendment pufc forward by De- 
puty Gavan Duffy. Now with regard to 
the actual subjecfc raised by this amend- 
menfc the Presidenfc declared that half 
the unfortunate pcople living oufcside in 
lodging houses were worse off than the 
prisoners intemed. 

Mr. DUGGAN: Are they not? 

Mr. LY0NS: There is a great deal of 
argument for and against. I fcliinlc it is 
perfectly righfc, if Deputic i s iiold that 
people outside are worse off than fche 
prisoners, that this amcndment should be 
accepfccd, and that fchcir dwcllings should 
also be inspccted by ('ominittccs ap- 
pointed by sorne such authority as the 
County Councils. Tliis amendment docís 
noli suggesfc anything fchat fcho promoters 
of fche Hill should fear; fchere should be 
nofching to fear from Ihe jjcoplc of fche 
Saorstát if everything is as stated by the 
President, and by fche Mimster for Jlome 
Affairs. Why fchcn nofc ngrce ío this 
amendment? It would look as if there 
was something to fc»ar, and thafc fchere 
was somefching wong. 

If the prisoners are treáfccd as ex- 
plained by fche Ministers fchen there can 
be nothing to fear. So far as he is con- 
cemed he can allow any committee np- 
pointed by anybody to inquire into these 
matters. But we find that the Minister 
is up against allowing any cominittee to 
be appointed, or giving any Committec 
an opportunity of visiting the prisoners, 
and of seeing that docfcors and sanifcary 
officers and othcr oftioers requiring to 
visit tliese prisoners liave the privilege 
of doing so. 

Surel ( y, fche Counfcy Councils are bodics 
of men fchat could he trusted? If we can 
possibly gefc fche Minisfcer for Home 
Affairs fco accept any amendment that 
will improve fchis Bill I am sure that our 
night's work here w T ill nofc be in vain, bufc 
we find that the supporters of the Minis- 
ter are just as hard and unreasonable 
as fche Minisfcer himself. Ifc appears thafc 
the Minisfcer will not accept fche principle 
of this amendment unless he is able to 
assure himself that fche persons who will 
be appointed under it are law-abiding 
citizens of th^ Sao-rstát. Furthermore he 
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is so sfcrongly against the appointment 
of fchese Counfcy Council Committees 
thafc I am of opinion he imagines that fche 
County Councils want to make a job out 
of these Committces and appoinfc some 
people who will lmve to be paid. I hope 
thafc is really not fche vicw of the Minis- 
ter, and thafc lie will give the members 
of the County Councils tho right to ap- 
{joint these Committees. I can assure 
Deputies on the benches opposite, that 
fchere are pafcriotic men among the County 
Councils of this country. The people 
selected the County Councillors as they 
did the members of this Dáil. The mem- 
bers of the Executive seem to think that 
they are the emplovers of the people, 
bufc fchoy would soon find fchafc fche people 
«•ire really fcheir masters. Thc people nre 
sovereign and fche day wi\\ come wlien 
they will prove they are the masters of 
fclio mcwhcrs of the Mxccutive Coune.il as 
well as of the memhers of the Dáil. J 
support this anicndmcnt, bccause it gives 
a facility to the County (iouncils to see 
to the welfarc of the prisoners, and be- 
cause it classiíies them as genuine 
citizens of tlic State. It gives fciicm an 
opportunity to visit prisoners infcerncd in 
their areas. The amendinenfc provides 
thafc it slmll be the duty of every County 
Council within whoso arca pcrsons are 
dcfcaincd in custody withoufc trial under 
this Bill to appoinfc a Committee con- 
sisting of such nurnber of persons of 
good standing in the locality as the 
Council shall dcem necessary, etc.; it 
placos a duty upon this Commifcfcee and 
ifc specifies that duty wliich amounfcs to 
fchis thafc ifc will advise fche Minisfcer for 
Home Affairs or fche Minister for Local 
Governrnent or sorne ofcher membcrs of 
the Execufcivc Council with regard fco fche 
trcatment of prisoners. 

Thafc doos not in the least taltc tho 
power oufc of fche liands of the Executivo 
Council. If we are going to classiíy, or 
if, in your opinion, t you think this aimend- 
ment ought to cla.ssify county councillors 
as law-abiding citizcns, then if you did 
thafc you should cerfcainly accepfc tliis 
amendment. In spealring of the County 
Councils 1 was going fco say you have 
thirtv-two. I ara sorry we havo only 
twentv-six. bufc we are looking forward 
ío the fcime when we will have thiriy-fcwo 
and whon we will be all togefcher again. 
Bufc out of fcwenty-six Counfcy 
Councils you menfcion one Council 
that seemed to have advised people fco 
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take up arms against the Govemment 
selected by the majority of the people of 
this Saorstát- 

ACTING CHAIRMAN (Mr. FitzGib- 
bOíl): Deputy Lyons has now conslder- 
ably oxceeded his time allcnvance. He 
has spoken far beyond the time limit. 

I thought a little tirne ago; he would íinish 
his peroration. 

Mr. MILROY: 1 want to uongratulate 
the last speaker upon the brevity and 
lucidity of his speech --— 

Mr. LYONS: On a point of ordcr I 
think I have tho lloor still. 

ACTING CHAIRMAN: Tho Stand- 
ing Ordcr says “ that in Commitfcee tio 
Dej)uty shall speak tnore than ten 
minutes at a. fcitne.” You luive spoken 
íifteen minutes. 

Mr. LYONS: Well, T will allow De- 
puty Milroy to goi on for tlie. sole purposo 
o-f gefcfcing anothcr t(*n niinufccs later on. 

Mr. MILROY: 1 do not want to in- 
tcírrupfc the proceedings, bufc 1 simply 
could not allow the occasion to 
pass without congratulating the last 
Deputy upon íhe brevity of his re- 
marks, in view of the facfc thafc ifc was 
he suggested tjha.t we should eontimie our 
discussion to a. latc hour to-morrow 
morning, when lie said that the speeches 
on t-his side of the- Dáil would not in any 
way impede the progress of legislation. 

Mr. LYONS: Neithcr will thev. 

Mr. MILROY: I want also to compli- 
meiit the Deputy upon the lucidity of his 
remarks. r Thoy are solucid thafc vvlien he 
safc down I think a few of us really 
undcrstood wha-fc was the drift of his 
reniarks. 

Mr. O’BRIEN: I believe you. 

Mr. MILROY : There is one other point 
I want to make, and it ha.s not been 
rnade by anybody else— 

Mr. JOHNSON: By anybody else? 

Mr. MILROY: Wait unfcil I make rny 
point. The* point I wanfc to mako is 
this:—that the Deputies on the other 
side of the Dáil seern to fail to realise 
that they are sitting in an Irish Parlia- 
menfc. 

Mr. LYONS: So they migbt when you 
have Bills like this. 
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Mr. MILROY: They seem to think 
ihafc they are sitfcing in fche benches in 
the English House of Commons facing 
Sir Hamar Greenwood insfcead of facing 
an Irish Minister. Tho discussion to- 
night in regard to this measure, and tliis 
amendment, seems to be absolutoly in a 
world apart from realities. Tlie Minister 
who is in charge of this Bill has onlv 
cne considerafcion, fchafc is to preserve 
the security of life and liberty in fchis 
counfcry. Every uttorance from tlie 
ofcher side of the I)áil seems to be based 
on fche belief tliat he was concerncd 
wifch assailing lifo and liberty in this 
counfcry. The renuirlcs from the othcr 
side of fclie J)áil would havo been vcrv 
jicrfcinenfc to a discussion of fchis kind if 
fchey had been confronting fclie British 
Minisfcrv in the English lLouso of Com- 
mons. Lefc them remernber fchat íliey 
are sitíing in an Irish Parliamcnt, and 
that those whom they are attncking and 
eritieising are tho custodians of order 
and governrnent, of life and liberfcj in 
this country, and lefc fchem adapt thcir 
nrguments and their crifcicism to thafc 
fundamental fact. 

CATHAL O’SHANNON : The Depu- 
fcies on this side of the Dáil realise the 
f.icfc quite as well as Depufcy Milroy. 
Tf I mav be allowod to say so they havo 
been direciing their crifcicism and thcir 
comments and fcheir suggesfcions to the 
Hill before the Dáil, and not at all to 
the Minister, either us a person or as a 
Minister, cxcept in so far as he happens 
to be a Minister who is in charge of the 
Hill during ifcs courso through fche Dáil. 
It is ridiculous nonsense for any I)e- 
pufcy to suggesfc thut vve here forgefc fchat 
we arc in an Jrish Parliament, and that 
we are nofc facing the gentleman fco 
wliom he refers. But we are not pre- 
pared, and I hope fchnt no party and no 
section thafc ever gains representation in 
thc Dáil will evcr bo prejiared, to neg- 
loct the first dutv of public representa- 
tives, and thafc is to give close and care- 
ful cxamination fco every measure that 
comes bofore the Dáil, and to assist, as 
we are endeavouring to assist the Min- 
istry of the dav, in producing g, measure 
ihat will be satisfactory. The Deputv's 
romarks have not at all been addressed 
to the amendment before the Dáil. I 
am not going so far as to say that» his 
remarlcs were quite out of order. Bufc 
I can quite understand that he felt he 
had got something to say and he wanted 
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to say it. Now we would have welcomed 
a reasoned and fair, or even a little be- 
>ond fair, criticism of any of the points 
that have been made on this side in sup- 
port of the amendment, if that Deputy 
or any Deputy had made an effort to 
reply. But no, he did not do anything 
of the kind. He leaves it all to the 
Ministry. And then, because some of 
us have the damnable ajadacity to at- 
tempt to assist the Minister we are 
accused of something that in certain 
periods in Irish history were eonsidered 
not very creditable to Irishmen.. 

Mr. JOHNSON : Deputy Milroy has 
broten the spell. We have been accused 
on this side of doing somcthing which 
was only worthy to be done in tho Bri- 
tish House of Conmions, and lie re- 
minded us tliat we were not facing Sir 
Hamar Greenwood. Sir Hamar Green- 
wood even with all liis enormities did not 
vonturo to introduce into the British 
House of Commons any Bill giving to 
the Executive, agaiust tlie pcople, half 
of the power which is embodied in this 
Bill. 

Mr. MILROY: Against the peoplo. 

Mr. JOHNSON: Against the people. 

Mr. MILROY: Tliis is for the protec- 
tion of thn people. 

Mr. JOHNSON: That is the opinion 
of the Minister. I am quoting my own 
opinion—that the power that is given in 
this Bill to the Minister is against the 
people. 

Mr. MILROY: What people? 

Mr. JOHNSON: Thc Deputy has one 
notion of responsible government, und 
we havo heurd another theory of re- 
sponsible government from the Minister, 
both of which are very interesting and 
very extraordinary. The Minister has 
only one consideration—to preserve the 
life and liberty of tlie people. Bccause 
of that, therefore, the Dáil must say, 

“ ditto.” The Dáil must not open its 
moutli. The Dáil must not utter one 
word of criticism, because the Minister 
in charge of the Bill has only one con- 
sideration—to preserve the life and 
!iberty of the people. 

Mr. MILROY:Hear, hear.. 

Mr. JOHNSON: It has often been 
3aid that the road to hell is paved with 
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those good intentions. I venture to say that 
Deputies have in the past held the view 
that thelr business was to realise they 
had a responsibility to their constituents, 
and to express their views even though 
they w r ere in criticism of the views of 
the Minister. Surely, we are not at that 
stage thafc becauso the Minister has good 
intentions, everything that these good 
intentions leads to must be wise and 
beneficent ? It is an utterly false doctrine. 
We have a right to assume that the in- 
tentions of every member of the Dáil are 
good and just as well-intentioned as those 
of the Minister; but if we differ in the 
practical applicfition of those good in- 
tentions, are we to be freed from criti- 
cism? The good intentions are not going 
to save the Minisfcer from criticism, and 
good intentions are not going to save a 
Bill from heing examined. ])eputy 
Milroy should nofc prctend that he thinhs 
becausv* one Minister is sjicrosanct, every 
ofcher Deputv inust bow down and wor- 
ship. 

Mr. MILROY: I do not think any 
Minister is saerosanet. 

Mr. JOHNSON: 1 am glad you agree 
with rne in that. 

Mr. MILRO/: The Ministers are 
quite aware that I have no such delu- 
sions about tlieir iníallibility- 

ACTING CHAIRMAN (Mr. FitzGib- 

bon): Or sacrosanctity. 

Mr. JOHNSON: Therc is one thing 
Deputy Milroy and I ean agree upon, and 
that is that one would hope to hear iu 
this Assembly, the organ of public ex- 
pression, that those views of Deputy 
Milroy would occ;asionally find expres- 
sion. I want to deal seriously with the 
question raised by Deputy O’Brien. He 
suggested as a reasonable modification of 
this amendrnent that tho Minister might 
himself nominate a cormnittee of inspec- 
tion which would have the confidence of 
the people generally, and the Minister 
agreed with the principle; he said that 
such a cominittee would be required to 
report to the Minister. I am not sure 
whether that was intended to be exclu- 
sive, or whether it was to be a report to 
the Minister as a matter of form and 
order, and that the report would in the 
normal eourse of affairs be made public. 
If the Minister grants that I would ad- 
vise the Dáil to accept that suggestion,. 
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but if, on the contrurv, it is not intended 
to publish theso reports, then *there is 
nothing gained. The whole point of this 
amendment is, as I undcrstand it, to 
ensure that public coníidcnce shall rcside 
in the conduct of the servants of the 
State, and especially those who are in 
charge of the prison carnps, and that 
public confidcnce can onlv be cnsured 
when there is somc supcrvision, and when 
the reports of such supcrvisors as may be 
appointed can be made public. I do not 
want to dclay thc DAiI by dcaling to any 
extent with the Coiinty Councils; but 
one eannot refrain from aslúng Deputies 
whcn did thev losc íhcir íaith in the 
County Councils? I think J.)eputy Milrov 
will remcmber, and sureJy tlio Prcsident 
ivill remembcr, thnt the County Councils 
were to bc thc units out of wliicli were 
to he formcd the National Council. It 
was to be the basis of tlie lcgislative 
authority. Dut now none so poor as do 
them revcrcncc. 1 wondcír what was the 
date of tliis Joss of faith. Was it the 
datc of tlie Jast election for which De- 
puties wcrc so closely rcsponsible when 
tliey know from íi'rst-hand hnowlcdge 
what thev were doing? T want to say on 
this that T vvould not lihc it to appear 
everi with any stretcli of the imagination 
that thcrc was any desire on thcse 
benclios to act dilatorily or to dclay thc 
Dáil. We aro honestly desirous of dis- 
cussing this measurc thorouglily and 
carefullv, and to amend and improve it. 
r Pho sooner tlmt can bc done tbc biíttcr 
we shall all be plcased, and 1 tliinh, per- 
haps, tlio Prcsidcnt oan roly on the Dc- 
puties sitting on the opposite bcnches, 
pidging by precedent, and I hopo no 
Deputios sitting on tliese henches will 
evcn givc an oxctise for D(;putics to think 
that they are acíing in a dilatorv fashion. 

Mr. O’CALLAGHAN: Ncver, nevor. 

Mr. JOHNSON: Wc do desire to 
amend this Bill. We havc put down a 
series of amondments that liave bccn 
carcfully thouglit over, that arc honestly 
intendod to improve tbc measure, and T 
liopc the Dáil will give thorough consi- 
dcratior^ to them. I trust it will not be 
thought that because Deputies here are 
obliged in the abscnce of any contrary 
argument to continue the discussion for 
tho purpose of enlightening tho Dáil, 
that thcre is any dcsire to obstruct the 
ordinary legislative machine. 

Mr. GAVAN DUFFY: Before the 
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Dáil votes on this matter, I should like 
very briefly to deal with two points 
made by the Minister for FTome Affairs. 
I need not dcal with what the Prcsident 
said becansc he was very completely 
disposed of by that other vcry great 
artist—Deputy Lyons. The Minister for 
Home Affairs deprecated the idea of al- 
lowing prisons to bo visited by persons 
appointed by the Kerry County Council. 
This proposal does not spealc of the Kerry 
County Council, but of the County Coun- 
cils in whose areas thcse established 
internmcnt camps are situated, such as 
Gormanstown, the (hirragh, and so forth. 
My impression is that all these establisherl 
camps are situated in areas where tho 
Government Ls very thoroughly in control 
and in areas where nothing can be said 
against the County Council, such as has 
becn said by the Minister against the Kerry 
County Council. Thc Minister before he 
volunteercd to acccpt the proposal in 
principle to a certain degree argued that 
it was not necessary on the grounds 
that in this Dáil from the Ministers here 
we could get all the information necessary. 
The Minister is under a completc mis- 
apprehension if he thinks that the case 
given by the Lahour Benches is unusual. 
T will give him another. Two or three 
weeks ago I wrote to the Minister for De- 
fence in connection with tlie death in 
prison of a Doctor who was a member of 
the last Dáil. I wrotc privately in order 
that it should not be said that this was a 
matter of making propaganda. The 
circumstances connected with the death 
as to thc non-admission of the wife and 
relatives were circumstances which re- 
quired explanation, and I wrote fully to 
the Minister. 1 had a very courteous 
reply to the effect that tho matter would 
receive attention, but I had nothing morc. 
Another Deputy asked a question on the 
subject in the Dáil a day or two ago, and 
got a very inadcquate and unsatisfactory 
reply. That is just an instance to add to 
tho other instances that have been given 
in order thc Ministers may realise that if 
they think they are doing justice to com- 
plaints in comiection with prisons and de- 
tention camps they are labouring under 
a delusion. Matters of that kind ought to 
be dcalt with promptly. I. am unable to 
get information which one would think 
would be volunteered very readily, and 
with all possible speed. The Minister 
gave an undertaking of a somewhat vague 
character. I do not profess to know how 
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far he committed himself, but he did not 
altogether object to inspection from out- 
side, and he contemplated persons 
wlio would liave a right to go into 
the prison. If that is the Minister s 
frame of mind I would invite him to agree 
to get fit and proper persons to undertake 
that work. If the County Councils are not 
nllowed to undertake it, it sliould be the 
members of this Dáil who are medical men. 
Yet can I be blamed if I have misunder- 
stood the Ministcr’s undertakings when 
I recoUect that only yesterday a proposal 
to depute members of this Dáil and of 
the Seanád wlio are medical men, nearl t y 
all of whom are strong supporters of the 
the Government, was vehemently objected 
to by some Ministers ? If these are not 
proper persons to inspect, who are ? If 
these are not proper people to aUow to 
go into thc detention camps, whom sliall 
you consider proper persons ? In these 
circumstances and owing to the vague 
manner in which the Minister dealt with 
questions from the Labour Benches as 
to the character of persons he would 
allow to inspcct tlie prisons, I cannot 
accept the assurance hc has given as 
being anything iike satisfactorv. 

The PRESIDENT: May I intervcne 
to explain that there are few people in 
this Dáil or outside of it who have a 
longer experience of the business of local 
authorities than I havc. I understood 
that my business in connection with 
local authorities was concerned with 
matters which affected local authorities. 
1 would remind the Deputy who has just 
í poken and who is perhaps the grcatest 
of all artists either in this or any other 
asscmbl t y, tliat the roads of this country 
are a very serious consideration for the 
County Councils and when they master 
that and if we are lax in our duties and 
responsibilitics and in t-he particular 
things which concern us here— 

Mr. GAVAN DUFFY: Do I under- 
stand the President to suggest that thc 
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prisoners will remain in prison until the 
roads a»e made right ? 

The PRESIDENT: I say if we are 
not capable of discharging the ' duties 
of our office it will be for the County 
Councils to take on the extra work and 
assume responsibility where we are 
deficient. Apart from thc roads thcre is 
the question of rates, and apart from the 
rates in the County Council which the 
Deputy instanced there is a grave state 
of civil commotion. What have been 
the efforts of the particular County 
Council in question. Did they concern 
thcmselves with matters of vital impor- 
tance to thcmselves ? If any damage 
has been done there the County Council, 
or their succcssors, will have to levy 
rates but in the plenitudc of their adminis- 
trative capacity they find time to tell 
us how to do our work and corrcct the 
omissions and incapacity of the Ministry. 
We do not require it. I have a recollection, 
Sir, that on the last occasion when I was 
a member of a local authority a question 
arose as to the appointment of Visiting 
Justices—that is what they were called 
at the time—gentlemen who had taken 
the oath of allegiance to Deputy Gavan 
Duffy’s friend. 

Mr. JOHNSON: Name. 

The PRESIDENT: And the latc 
Minister for Finance, God rest his soul, 
sent down word that he did not see any 
objection to appointing them, but the 
Minister for Home Affairs sent down a 
message that we might not appoint them. 
The one, 1 cxpect, is reaping the result 
of his labours; thc other is one of our 
guests; and if he did not consider that 
thoprisonershold by the forcigner should 
be provided with visitors at that time, 
what right has he now, or anyone on his 
behalf, to ask us t-o appoint visitors to 
see how hc is getting on wherever he is 
at this moment ? 

Amendment put. 
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The Dáil divided: Tá, 13; Níl, 42. 


Torriús de Nógla. 

Riobárrl ó Deagliaidli, 

Tornás AlaefSoin. 

SeoirHo Ghabhúin Uí Dliubhthaigh. 
Liam Ó iiriain. 

Tornáa Ó Conaill. 

Aodh O Cúlacháin. 


Séarnus Eabhróid. 

Liam Ó Daimhín. 

Seán Ó Laidhin. 

Cathal Ó Seanáin. 
J)omhnall Ó Muirgheasa. 
Domhnall Ó Ceallaeháin. 


Liam T. Mac Cosgair. 

Gearóid Ó Súileabháiri. • 

Seán Ó Maolruaidh. 

Micheái Ó liAongliusa. 
Sóamus Broathnacii. 

Pádraig Mag Ualghairg. 
Peadar Mac a’ Bháird. 

J )easmhumhain Mac Gearailt. 
Mioiieál de Durarn. 

Soán Mac Garaidii. 

Ristoárd Ó Maolcliatha. 

Pilib Mac Cosgair. 

Miciieál de Staineas. 
Dornhnall Mac Carthaigli. 
Maolmiiuire Mac Uochadha. 
Earnán Altún. 

Liarn Thrift. 

Eoiu Mac Ncill. 

Liarn Mag Aonghusa. 

Pádraig O hOgáin. 

Pádraic Ó Máillo. 


Nil. 

Seosmnh Ó Faoileacháin. 
Seoirso Mao Niocaill. 

Piaras Béaslaí. 

Fionán Ó Loingsiglt. 

Sóamus Ó Cruatlhíaoicl). 
Risteárd Mac Liftm. 
Caoimlighin Ó hUigín. 

Proinsias Bulfin. 

Séamus Ó Dóláin. 

Seán Mftc Eoin. 

Proinsias Mag Aonghusa. 
Eamon Ó Dúgáin. 

Peadar Ó hAodha. 

Séamus Ó Murchftdha. 

Soosamh Mhc Giolla tíhrighde. 
Tomás Ó Domhnaill. 

Earnáu do Blaghd. 

Uinsoann do Faoite. 

Séamus de tíurca. 

Micheál Ó Dubhgliaill. 
Croistoir Ó Broin. 
Amendment declared lost. 


Mr. WILLIAM O’BRIEN : I move to 
report progress. 

Mr. LY0NS: I second that motion. 


Mr. O’HIGGINS: I am afraid I conld 
not agree to that suggestion. 

Motion made and question put to report 
progross. 


The Dáil dividcd: Tá, 13; Níl, 42. 

Tá. 


Tomás do Nógla. 

Riobárd Ó Deaghaidh. 
r romás MacEoin. 
Mrtolmhuiro Mac Eochadha. 
JJaru Ó Bri'iin. 

Torruis Ó (’onaill. 

Aodli Ó Cúla<*háin. 


Sóainus Eftbhróid. 

Liarn Ó Daiinhín. 

Soán Ó Laidhin. 

Cftthal Ó Soanáin. 
Domhnall Ó I\ruirg]ieasa. 
Dornlinftll Ó Ceailftcháin. 


Liam T. Mac Cosgair. 

Gearóid Ó SúileabhAiu. 

Soán Ó Maolmaidh. 

Michoál Ó hAongliusft. 

Sóftnms Breathnftcli. 

Pádraig Mag L'alghairg. 

Poadar Mftc a’ Bliáird. 

Deasmlmmhain Mnc Goarnilt. 

Michenl de J)urain. 

Aifrrid Ó Broin. 

Seán Mac (íaraidh. 

Bisteárd Ó Maolchatha. 

J’ilib Mac Cosgair. 

Micheál do Stáincas. 

Domlmall Mac CártJiaigh. 

Earnán Altún. 

Liam Thrift. 

Eoin Mac Náill. 

Liam Mag Aonghusa. 

Pádraig Ó hOgain. 

Pádraic Ó Máille. 

Motion 


Seosamh () Faoiloficliáiu. 
Seoirso Mac Niocaill. 

Jharfts B/aslai. 

Fionán Ó Loingsiiíh. 

Sóamus O Cruadhlaoicli. 
Croistoir O JJroin. 

Bistoárd Mac Jáain. 
(’íioimhghin O liLUgín. 
Proinsias Bulfin. 

Sóamus Ó J.)<)láin. 

Set'ui rda<; Eoin. 

Proinsias Mag Aoughusa. 
Eamou Ó Dúgnin. 

Peadar Ó hAodha. 

Sóamus Ó Murcliadha. 

Soosamh Mac GioJla BhrigJidc. 
1’ornás Ó Donilinaill. 

Earnán de Blaghd. 

Uinseann de Faoite. 

Sóftmus de Burca. 

Micheál Ó Dubhghaill. 

declared lost. 
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Amendment 34.—“ In sub-section 1, 
line 18, to delete the words 4 death or ’ ” 

CATHAL 0 SEANAIN: Ba mhaith 
liom iarraidh ar an Dáil glachadh leis an 
Icas rúin seo agus na focla “ death or ” 
a bhaint amach as. Baineann an rún 
leis an pionús atá ceapaithe i gcóir coirthe 
airithe. Is é mo thuairim nach chcart san 
am seo de’n lá an píonús seo a choimeád 
san roinn seo. Táim in aghaidh an 
phíonúis seo san áit seo, ar a lán cúiseanna. 
B’feidir go bhfuil gádh lo pionús mar seo 
anois agus arís acht, mar sin féin, pionús 
barbarach atá ann. Ní feidir le duine ar 
bith a rádh gur cóir nó gur ceart duine a 
cliur chun bháis no iarraidh ar dhuine eile 
duine a chur chun bháis. Tig beatha ó 
Dhia agus ní cheart do dhuine beatha a 
bhaint fhád’s nach feidir leis í a chruthú. 
Mar sin fein, caithfidh mé admháil gur 
ríachtnach, corr-uair, daoini a chur chun 
bhais. Acht do réir mo thuairime ní 
ceart an pionús mór seo a chur ar dhuine 
fhád agus tá pionús nioslúghafóirstineach 
do’n choir. Is é mo thuairim gur maith 
an prinsipiol é gan nios mó pionúis a chur 
ar dhuine na an pionús atá fóirstineach 
do’n choir. Táim cinnte gur le(’>r an 
pionús eile atá ins an roinn seo agus ar an 
adhbhar sin nach bhf uil gádh le pionús an 
bháis. larraim ar an Dáil na focla seo 
a bhaint as an Bhille. 

In moving the deletion of the words 
"‘death or ” in line 18 of sub-section 1, 
section 5,1 am asking the Dáil to removo 
from the scale of penalties prescribed in 
the Bill the death penalty. The section, 
as a whole, lays down the punishment 
for offcnces in the Schedule. The first 
portion lays down the punishment of 
death or penal servitude for any term, not 
less tlian tliree years, for any person found 
guilty on indictmcnt of any of the offences 
mcntioned in Part I. of the Schedule. 
Now, while on principle opposcd to the 
death penalty—thc most terrible penalty 
that can be exactod by any State or 
community—I admit freely and frankly 
that there are oecasions and there may be 
offenees for which the commonsense or, 
perhaps, tlie sense of expediency of so- 
ciety, has found tliat the dcath penalty 
would be, if not the right penalty, at least 
the advisable penalty. 

An LEAS-CHEANN COMHAIRLE 

at this stage took the Chair. 

* Mr. O’SHANNON: For all that, I 


think the penalty on the whole is a relic 
of barbarism. I am strongly convinced 
that it can be only justified if no altema- 
tive penalty is sufficient to meet the case. 
If there is an altemative penalty, then 
that altemative penalty should be applied 
and not this particular penalty. The 
same principle, I think, holds good for 
other penalties. The penalty should 
not be excessivo for any oífcnce. If 
there is any alternative to the pcnalty of 
penal servitude for a particular offence, 
and if it happens that the penalty of penal 
servitude is too heavy a penalty, then the 
lighter penalty is the one which should 
properly be imposed. Sub-section 1 pre- 
scribes the death penalty for the offences 
mentioned in Part I of the Schedule. 
They are all offences connected with 
armed revolt against the State. There 
are times when armed revolt against 
the State results in actions which take 
away the lives of citizens —perhaps of 
innocent non-combatant citizens, per- 
haps of combatant citizens, enrolled for tho 
defence of the State. 

There are other times when the offences 
mentioned in Part I. of the Schedule do 
not result, and perhaps may not be likely 
to result in the loss of life. There are 
known to history, and in thc exporieneíí 
of States, insurrections and even re- 
bellions that have not resulted in the 
loss of life. In such cases I hold that the 
death penalty should not be exacted. 
Tlie Sub-sc<ítion permits thc exaction 
of the death penalty even where life has 
not been taken by revolvers against the 
State, and I think that is conceivable 
even where thelossof lifeisnotthreatened, 
or at all events not immediately or 
directly tlireatened by the revolt against 
the State. For that reason I think it is 
wrong in poliey, and wrong in principle, 
to keep the death penalty in this Scction. 
I think there is suíficient authority under 
other Statutes for the exaction of the 
death penalty when the dcath penalty 
is justified. I do not think as yet that it 
is justified in this particular Section, and 
I ask the Dáil to removc it from the 
Section. 

Mr. O’HIGGINS: I do not propose 
to accept the amendment which the 
Deputy has moved. Every State reserves 
to itself the power of life and death in 
such circumstances, and to deal with such 
occurrences as are mentioned in Part I. 
of the Schedule. It seems to me to be 
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unnecessary to argue the matter. Depu- 
ties are aware that we, ourselves, at an 
early stage of our existence as a State 
have felt compelled to resort to the 
death penalty. I think wc would be 
unwise to abandon that power. 1 merely 
draw Deputies’ attention to the fact that 
tho dcath penalty in this case is not 
mandatory but perrnissive; that on 
indictment a person found guilty of the 
ofEences mentioned in Part 1. of the 
Schedule could be sentcnced to death or 
to any lesser penalty. 

Mr. O’CONNELL: Thcrc is onc point 
I would like to draw attention to, and 
it is that all tho matters mcntioned in 
Part I. of the Sehedule are mattcrs which 
arise out of, and aro incidental to, a state 
of war existing in the country. This is 
a Bill giving powcrs to the civil authorities 
who will deal with its administration. 
Whatever argument may be put forward 
to justify the military authorities in thc 
course of quelling an armcd rebellion 
or an armed revolt in exacting the death 
penalty, no such argumcnt, I maintain, 
holds good in this case. Tf the oífcnces 
mentioned in Part 1. of the Schedule are 
being committed, then it can bc hcld that 
a state of war exLsts in the country, and 
the military authorities will be competent 
to deal with that state of war, and to 
take measures, even tlie extrcme measure 
of exacting the death penalty, to deal 
with that particular situation. F think 
it is extrcmely objectionable that when 
the civil authorities come to deal with 
thcse cases tliat tliis power should be 
given to them in the Bill for the oífenccs 
specified. 

Mr. FITZGIBBON : This seclion 
really adds nothing, or practically nothing, 
to the existing law. Thc death penalty 
is applied only to the three oftences in 
Part I. of tho Schedule. Every onc of 
these offences is treason against the State, 
and that is a crime for which the dcath 
penalty has always been inflicted. There 
are no improper or irregular courts to 
try these cases, because this Clause pro- 
vides that if any person found guilty on 
indictment—that meansthat he is indicted 
and tricd by a jury of his fellow-country- 
men—does not deserve the extreme 
penalty, then in that case if the Judge 
thinks fit that the extreme penalty ought 
to be inflicted, I do not know what other 
punishment we could really impose. If 
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the person was tried, not by indictment 
for offences under this Bill, but tried on 
indictment for treason and found guilty 
of treason against the State, the judgo 
would have no option but to order him 
to be hanged. But undcr this Bill you 
allow him to get off by a lesser penalty 
if it is thought that a lesser penalty would 
serve the case, and there is a provlsion 
to send a man to penal servitude for 
three years. It seems to me that tliis 
Clause Ls really an amelioration of the 
existing law so far as these three offences 
are conccrncd. It is to be remembered, 
too, that the prisoner will be tried by a 
jury of his own fellow-countrymen, and 
not by an extraordinary tribunal. 

CATHAL O’SHANNON: I nm sorry 
I cannot agree with I)eputy Fitz- 
Gibbon in his argument. The offences 
mentioned in Part 1. of the Schcdule arc 
undoubtedly of the nature of treason 
against thc State, but it is not, I believe, 
thc fact that treason against the Stato Ls 
always punished by the death penalty. 
It may be that in many States pcrsons 
found guilty on the cliarge of treason 
against the Statc are liable to the death 
penalty. No doubt the Section is per 
missive, as thc Dcputy points out, and is 
not mandatory. But, why then have it 
inserted in this particular Bill ? Sufli- 
cient provision.is already made elsewhere 
by other Statutes for the infliction of the 
death penalty, under Statutes that arc in 
a way permanent Statutes. This Bill, if 
we accept all thc statemcnts of all the 
Ministers, and of those who suppt)rt it, 
is temporary and transitory. Why then 
is it neccssary that it should be provided 
for herc ? 1 do seriously submit that 

there are times and occasions whcn a 
verdict of guilty pronounced by a Judgc 
on tho finding of a jury in a case of trcason 
against the State should not be punishable 
by the dcath penalty. If there is an 
alternative that will carry out the purposo 
of thc Statc, arid of the Statc authorities, 
I submit that that alternativc ought to be 
adopted, and not the extreme penalty. 
The only argument in favour of such a 
pcnalty is the argument of nccessity, and 
I subrnit that time, circumstances, and 
occasions are factors by which wc must 
judge of the neeessity. All through tho 
discussions on this Bill I have maintained 
that if it is to serve any useful purposo 
whatever, that purpose is to make easy 
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that passage from war, or a kind of war, 
to peace. For that reason I am strongly 
of opinion that nothing that is not intended 
to be done, and nothing that is superfluous 
or unnccessary, should be brought into 
the Bill at all, but that everything that is 
possible should be done to make the tran- 
sition easier and to help to restore public 
confidence and public tranquility, and to 
remove suspicion and distrust. Now, 
the infliction of the dcath penalty can only 
be as a deterrent or as a punishment. I 
think we have had enough experience in 
this country to know that, on the whole, 
the death penalty as a deterrent, or as 
punishment, has not been a glorious 
success. It may be claimed that recent 
executions have crushcd an insurrection. 
1 beg still to doubt that. I believe that 
the insurrection has been crushed largely 
because of its own inherent wrongness, 
and not because a particular measure was 
adopted against certain of its adhcrents. 
lt is a fact well known in the cxperience of 
States, and in political experience gener- 
ally, that the infliction of the death pen- 
alty for political offences, so far from being 
a doterrent, has rather acted as an irri- 
tant, and has helped to continue and to 
perpetuate actions against States which 
inight otherwiso have not been taken. I 
do seriously submit that in this period, 
when to a considerable extent, if passions 
are not exactly dying down, violence 
against the Statc is dying down, that it 
is a wrong timo to danglc bef ore the minds 
of the people this particular penalty. 

Mr. JOHNSON : I wish to dmw tlie 
attention of the Dáil to what is embodied 
in this sub-scction. “ Any person found 
guilty on indictment of any of thc offences 
may be sentenced to suffer ‘ death.’ ” 
Amongst the offences mentioni'd ar e 
attempting to threatcn a pcrson in 
furtherance of armed revolt. I think it 
is unwise to cmpower a Judgc to inflict 
thc death pcnalty for that offence, bc- 
cause it is so diííicult to prove an atternpt 
to threaten a person in furthcrance of an 
armed revolt. It is almost impossible 
to prove an atterapt to threatcn. You 
might be able to prove the thrcatening, 
but to prove an attempt at threatening, I 
submit that is very diflicult. It must be 
a hidden thing, if it is only an attempt 
to threaten, and that, I submit, is a matter 
w T hich it would be difficult to prove. 


There is also a penalty for attempting to 
rcmove any property in furtherance of 
such revolt. That is much easier to 
prove than an attempt to threaten, but 
I submit it is not a crime of such enormity 
as to warrant the infliction of the death 
penalty or, the power to inflict the death 
penalty. The range of offences even in 
the three paragraphs of Part I. of the 
Schedule, all of which offences may subject 
the offender to thc death penalty, is so 
wide that I think the delction of the two 
words proposed ought to be accepted. 
We are not dealing with the Schedule, but 
inasmuch as the paragraph sought to be 
amended directs attention to the 
Schedule and to all the offenccs in the 
Schedule, and as some of theso offen- 
ces are of a comparatively minor nature, 
I would ask the Minister to accept the 
amendment, and to remove the death 
penalty from this Bill. 

Mr. DAVIN: This Bill, as has al- 
ready been explained, makes provision for 
dealing with offences during the transi- 
tion period, tlie period between the 
time when the people acted beforo they 
thought, and the period we are now 
passing through, when the people will 
think before they act again. 

It is quito obvious from the action 
which the Government has taken during 
the latter stages of the recent trouble when 
a statc of war might have becn said to 
have been going on, and when the Govern- 
ment for any reasons did not carry out 
the execution policy in the case of some 
very responsible leaders who fell into 
their liands, tliat tliat was a proof at any 
rate that the policy of executions was 
not the best policy in the interests of the 
Govcrnment itself. I think that is one 
reason why for this short period, when 
t.licre is soinc hope that the sarne thing 
will not happen again, this thing 
sliouid not be dangled before the eyes of 
tliis country. The Clause is undoubtedly 
permissive. I think it is a very unwi&e 
policy now' when we should have some 
hope of a brighter outlook that this thing 
should be brought up again. The Minister 
said it was unnecessary to argue the matter 
and that it would be unwise to abandon 
the power, which I takc it is maintained 
in tlio existing law, in respect of anv 
clause which may be inserted in the Bill 
which is only for a temporary period. 
The Minister should take into considera- 
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tion that many of the things which are 
mentioned in the First Schedule and 
defined here are things which were 
encouraged by thcmselves during the 
last four of five years. 1 think that in 
the hurry of iegislation, peopie who have 
done wrong and have admitted that they 
havft done wrong, or w r liose leudera havtí 
admitted the unwisdom of the policy 
adopted, should bc allowed some time 
to think before it will be assumed that they 

The Dáil divided: 

Tomás íle Nógla. 

Riobárd Ó Deaglmidh. 

Tomas MacEoin. 

Liam Ó Briain. 

Tomás Ó Conaill. 

Aodh Ó Cúlacháin. 

Sáamns Eabhróid. 
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are going to act again in the same way 
that they have acted for thc last 8 or 9 
months. I think it is unwise in the present 
transition period and when things are 
said to be normal to bring forward a 
measure of this kind to dcal with the 
situation when the neccssity does not 
exist for the putting up of such legis- 
lation. 

Amendment put. 

Tá, 18, Níl, 88. 

Liam () Daimliin. 

Seán Ó Laidliin. 

Cathal Ó Seanáin. 

Domhnall Ó Muirghoasa. 

Domhnnll () Coallaeháin. 

Scoirse (Ihabháin Cí Dlmbhthaigh. 


Nil. 


Liam T. Mac (Josgair. 

Gearóid Ó Súiloabháin. 
Mioheál Ó hAoiighiisa. 
Sóamus Broathnach. 

Pádraig Mag Ualghairg. 
Poadar Mac a’ Bhnird. 
Deasmhumhain Mac (Jearailt. 
Micheál do Duram. 

»Seán Mac Garaidh. 

Risteárd Ó Maolclmthn. 

Pilib Mac* Cosgsiir. 

Michoál de Staineas. 
Domhnail Mac Cárthaigh. 
Earnán Altún. 

(Jlearóid Mac Giobúin 
Liam Thrift. 

Eoin Mac Néill. 

Liam Mag Aonglmsa. 

Pájlraig O hOgnin. 


Seosamh Ó Eaoileaeliáin. 
Sooirse Mac Niocaill. 

Piaras Béaslaí. 

Fionán Ó Loingsigh. 

Séamus Ó Cruadhlaoioli. 
('riostóir Ó Broin. 

Caoimhghin Ó hUigín. 
Proinsias Jíullin. 

Séarnus Ó Dóláin. 

Seán Mae Eoin. 

Eamon Ó Dúgáin. 

Peadar Ó hAodha. 

Sóainus Ó Murehadha. 

Seosamh Mac Giolla Blirighde. 
Tomás Ó Domhnaill. 

Earnán do Blaghd. 

TTinsoanri do Faoitc. 

Soán Ó Maolruaidh. 
Mrtnlmhuire Mae Eoehadha. 


Amendrrumt declarod lost. 


(At this stage An Ceann Comhairle 
resumed the Chair). 

Mr. FITZGIBBON: I bog to rnovfí 

“ in subsection 2, linc 22, to substitute 
the word 4 may 9 for the word ‘ shall .’ 99 

The subsection as it stands prescribcs 
one single high water mark of j)unish- 
ment for all the criines that arc in Part 
II. and whether the person convicted is 
guilty of the extremc crime of having 
possession without lawful authority of 
firearms with intent to use them, arson, 
or the comparatively trivial offcnces of 
aiding and abetting in the sale of illieit 
liquor, he must get one cast-iron penalty 
of hard labour for 12 months or of a fine 
of £50 or in dcfault of payment, hard 
labour for a further term of six months. 
It seems to me altogether beyond all 
reason to ladle out one common penalty 
which cannot be carried up or down for 


all the offcnces iu this Schedule in Section 
2, frorn the most guiltv down to thc most 
technical crime of aider or abetter. I 
think somc discrction ought to be left to 
the Court of summary jurisdiction before 
whom the man is tried, that where they 
are satisíied the guilt is a technical one 
they ought not t-o be compelled to inflict 
this extrenie penalty which they ought 
to bo bound to inflict on the most guilty 
person or the niost hardened criminal. 
I am sure what was in the mind of the 
framers of the Bill was a desire to relieve 
Ihose Courts of Surnmary Jurisdiclion 
from the responsibility of having to 
inflict hcavy penalties and a desire to 
place that responsibility upon the shoul- 
ders of this Dáil by suggesting that we 
should state these were to be the penalties 
and the Judge would say “ Then I have 
no option. ,, It seems to me that that is 
likely now as in the past to defeat itself 
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and that a man’s mind whether he be 
judge or jury revolts against the penalty 
the law compels him to impose. He has 
to salve his conscience one way or tho 
other. We find in the old days when a 
theft to tho value of 5s. was a capital 
offence, jurv after jury found a man 
guilty of stealing a silver teapot worth 
4s. lld. when everyone knew it was 
worth £5, £10 or £20. They had to put 
in that value against their conscience 
in ordcr that the penalty might not be im- 
poscd. Here you will have people brought 
up and charged for aiding and hetting 
in the same way. Judges before whom 
the t y conie, if tliey are people wlio artí so 
weak that they may not be trusted to 
give a proper penalty, would bo quite 
weak enough to decíine to convict in 
the case of grave crirnes. This compul- 
sory infliction of a grave punishment for 
light crimes seeins to me to be based on a 
want of confidence in our own Judgcs. 
1 think they ought to have sufficient 
confidence in themselves in selecting a 
raan that was sent down to be a District 
Judge and suílicient confidence in the 
JDistrict Judges whom they send to be 
able to trust those men to give a proper 
penalty wherc the crime is clearly proved 
before them. 1 hope the Government 
will see t-heir way to accept this amend- 
inent and if necessary to modify the 
clause later on. L suggest they ought not 
to enforce this hard and fast pcnalty for 
cvery crime, no matter how grave or 
little. 

Mr. O’HIGGINS: Wlmt lmppimed in 
regard to thosc offences is that the 
maximuni was brought down and mergcd 
in what we bclieved ought to be the 
minimum. Deputies will agree that those 
offences, set out under the twelve heads 
in Part J1. of tho Schedule, embody 
largely the kind of crimes that are menac- 
ing the life and the f uture of the country— 
one no less tlian the other. There seems 
to be a tendency to piek out there, as a 
comparatively minor or trifling offence, 
the paragraph dealing with poteen. I 
think that Deputies who so pick out that 
section fail to appreciate the position 
that has becn reached in certain parts 
of the country in regard to illicit distil- 
lation, and fail to appreciate its results. 
If you take up the paper any day and find 
some particularly hideous or revolting 
crime, you will almost invariably find that 


it has happened in the poteen area, 
where children going to and coming from 
school are reeling round the roads drunk 
with poteen. What chance have they oí 
developing into decent, self-respecting 
citizens, whcn they degrade themselves 
so young ? Man, we are told, is a rational 
animal. He is sometimes. He is not a 
rational animal whcn he gives himself up 
to the poteen craze. He divests himself 
of the only thing which distinguished him 
from the brute creation, and he becomes, 
in fact, a beast. Every unnatural crime, 
cvery bestial crime that is committed 
will be found within the zone of the illicit 
still. It docs menace the lifo and 
the future of the country. No person 
who appreciates the extent of the evil, 
who appreciates its re-actions on a future 
generation, will think that it ought not 
to have been set out there amongst those 
other grave oífences that are mcnacing 
peace and prosperity and stability here. 
So much for that. 

This Bill has a lifetime of six months. 
We have felt that these coming months are 
likely to be particularly critical—critical 
intrinsically and critieal in their rc-action 
on the whole trend of affairs here in the 
future. We liave said that that particular 
penalty ought to be imposed on a person 
found guilty of any of thcse crimes within 
tlie coming six months. The penalty was 
not fixed high. One could pick out 
offences from amongst these for which that 
particjular penalty would be, fairly con- 
sidered, a low penalty. But we brought 
down the maximum and merged it in what 
w r e believed was the minimum penalty that 
should be imposed by anyone with a proper 
sense of the gravity of thesc crimes, and 
their re-actions on the country. Wo 
made that mandatory rather than per- 
m issi ve. Because if, in the special circum - 
stances, the Executive Council bclicved 
that partieular crimes ought to bc mct with 
particular penaltics, thcn they ought to 
say so. They ought to take upon thcm- 
selves the responsibility of that con- 
clusion. Having examined the position 
in the country, if they believe that par- 
ticular offences stand out as particularly 
menacing to the Nation, and that ccrtain 
penalties ought to bc imposed, then they 
should say so in a raandatory fashion 
in their legislation, and not íeave it 
simply to such accidental circumstances as 
the outlook of a magistrate here and a 
magistrate there to decide. There is 
something haphazard and casual and 
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fortuitous in that. Deputies may put 
hypothetical cases and say that one 
could conceive cases in which these 
penalties would be harsh. Deputies may 
picture the case of a man coming home 
from the fair, perhaps having got a certain 
amount of stone beer, and finding his 
house buming. He gets information that 
it was “ A.B.** up íhe road who 
came down and scattered petrol 
around the floor, and set fire to 
the house. He goes up the road 
and burns “ A.B.’s ” house in intense 
provocation. Deputies might say that 
for this offence, in face of such great pro- 
vocation, this penalty or the other penalty 
mentioned in thc Bill, would be excessive. 
The penalty is thc penalty which it is felt 
should normally attach to that particular 
crime. If a Judge or a Magistrate, 
having carried out the law by passing the 
sentence, thinks that it would be right for 
him to makc representations to the 
Executive to the effect that there wcre in 
that particular case, which was heard by 
him, mitigating circumstances—circum- 
stances that would call for the cxercise 
of the prerogative of mercy—then, no 
doubt, the Judge or Magistrate will make 
such representations. But we wish to set 
out here clearly that these ten or twelve 
offences are offences which are menacing 
the very life and future of the country, 
and we do not discriminate between them. 
In their own way and in their own pro- 
portions they are all equally grave in thcir 
effects and in their prospects if they go on 
unchecked. We set out those and lay 
down for them one single penalty as man- 
datory within the six months which con- 
stitute the lifetime of the Bill. I think 
that is a sound thing to do. I think if the 
Executive Council, having surveyed the 
situation and examined reports, believes 
that certain offences do really gravely 
inenace the future of the country, they 
should take the responsibility on them- 
seives of assigning a penalty which will 
be at once the maximum and the minimum 
and leave it to the discretion of the judge 
*or magistrate to make such representations 
as he thinks it necessary to make in a 
particular case. 

IMr. JOHNSON: This is a most illumi- 
nating speech and it is a most extra- 
ordinary doctrine. We have a list of 
offences of varying enormity and the 
Executive is to say what the sentence 
shall be in every case where an offender 
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is found guilty by a Court of Summary 
Jurisdiction. The sentence is to be 
fixed before-hand for this long series of 
varying offences and the Minister cites 
what, I suppose, is the precedent of 
capital punishment being the inevitable 
end, so far as the Judge is concerned, of 
a vcrdict of guilty. These offences, by 
the way, are all supposed to be of equal 
demerit, requiring the same sentence, 
such sentence to be imposed before-hand 
by the Executive Council. One of ihe 
offences is the possession of any land 
mine, or othcr similar explosive machine 
within the six months. What ha becn 
said abou the possession of land mines 
recently in this Chamber ? It is not a 
case of the possession of a gun or revolver, 
not evcfl the possession of a bomb, which 
might have been accidentally left, but the 
possession of a land mine, punishable 
even after this Bill becomcs an A.t, and 
is in operation, by death at the instigation 
of tho army. But in the transfer—at 
least in the corresponding powers that 
the Civil Authority is to take—the 
possession of a land mine is to be of equal 
enormity, in the mind of the Executive, 
with the putting on of a uniform, or any 
part of a uniform, of a soldier or policeman 
or having possession of a soldier’s cap. 
Tf found guilty, the same pcnalty must 
inevitably fall upon the offender as if 
he were found guilty of being in possession 
of a land mine. Notwithstanding all the 
Minister says about the evils of poteen 
and illicit distillation, I do not believe the 
Dáil thinks for a moment, whatever way 
it mav vote—and I belicve in this case 
the Dáil is going to vote against its con- 
victions, though I would like to be dis- 
illusioned—that a person having possess- 
ion of any illicitly-distillcd spirits is guilty 
of an equal offence with another person 
who is in possession of a land mine. Is 
there any Deputy will say that they are 
equally criminal ? 

The Minister for Agriculture is capable 
of a good deal, in this particular sphere, 
but I challenge him to say whcther the 
possession of a land mine, within the next 
six months, is not a greater offence than 
the posse?sion of illicitly-distilled spirits. 
The punishment that is to fit those crimes 
is to be the same in any case and there is 
to be no alternative except, if you please, 
the Judge who does as he is to!d may, if 
he thinks well, make representations to 
the Executive, say that the law they 
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passed was a very unwise and a very 
foolish one and pass animadversions on 
the Dáil or Oireachtas. That of course 
would be quite out&ide his authority but 
he is invited to do it, or at all events 
invited to tell the Exccutive that they 
should not be so foolish as to introduce 
into the Bill such a Clause and ask them 
to reconsider it. That is what he is asked 
to do in the Courts of Summary Juris- 
diction. 1 wonder what is the meaning 
of this—“ the maximum shall be the 
minimum and the minimum shall be the 
maximum.” Those that are up shail be 
down and those that are down shail be 
up. I wonder whether the Minister has 
eonsidered the application of Article 72 
of the Constitution to this sub-section. 
Should a minor oífcnce be classed as one 
which should entail imprisonment for 
twelve months with liard labour or 
imprisonment for eighteen months, with 
hard labour, provided tlie inan has not 
got fifty pounds to spare ? Can an offence 
which is punishable by such a sentence 
be classed as a “ minor “ oíl’enccV I 
suppose the Minister will argue that if 
this Bill becomes law, then these will be 
minor offences which are triable by law, 
but in that case I hope the Bill that the 
Ministers are supposed to be preparing, 
dealing with the powers of the Courts and 
the jursidiction of the Courts, will provide 
us with some guidance for thc future as 
to what is a minor offence and wliat kind 
of punishment is applicablc to minor 
offences and what kind of punishment is 
applicable to major offences. That by 
the way. 

I hope the Dáil will be enlightened 
somewhat morc íully than they have 
becn as to the real meaning of this group- 
ing of all these offences of such varying 
quality and providing that they shall 
each and all be punishable by the same 
sentence. 

1 think there must be some more rea- 
son in it than that told to us by the Min- 
ister. He must have forgotten the es- 
sential thing, or can it be that it was 
merely a sporting leap in the dark; that 
they had no real reason for it, but 
thought that perhaps it was an easy way 
of getting over a difíiculty, or that they 
had not confidence in the Justices they 
have recently appointed; that these Jus- 
tices have not experience enough, and 
that they might be afraid of making mis- 
takes in the infíiction of the punish- 
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ment? Surely there must be some other 
reason than that vouchsafed to us. 

Mr. HOGAN: Deputy Johnson is 
anxious for my opinion on the question 
as to whether the offence of having a 
land rnine is an offence of equal gravity 
with having a bottle of poteen in one’s 
possession. I can answer tho question 
simply, and say that it is not. If you 
consider the two offences in normal cir- 
cumstances, or in anything like normal 
circumstances—perhaps I am hardly 
right in saying normal circumstances, 
but even in present circumstances, the 
offence is not the same. Deputy John- 
son has evaded, or missed, the real point 
of the speech of tlie Minister for Home 
Affairs if he werc serious in putting that 
conundrum to me. The Minister for 
Horne Affairs was oareful to explain that 
we liad tried to impose the minimum 
penalty. That may offend tlie Deputy’s 
fine sense of justice, but I think it will 
not offend the sense of justice of any 
practical man who takes a look at thc 
present situation, or at the very large 
nuinber of orimes that have bcen corn- 
mitted and are b(*ing oommitted every 
day, and who realiscs that the Executive 
must deal with all these crimes as if 
they were intordcpendont and connccted, 
as tlioy aro. Now, it is not the same 
offence, and Deputy Johnson can argue 
from that, even from our point of view, 
tliat we are imposing a lesser pcnaltv 
on certain offences than we could im- 
pose, because we consider that twelve 
rnonths’ hard labour is no more than an 
adoquate pcnalty for the keeping of 
poteen. He is welcome to all the con- 
solation tliat he ean get out of that. He 
wants to prove us illogical cven from our 
own point of view. If he wants to prove 
us illogical in this matter he must show 
that we are not inflicting, or that we are 
not asking the rnagistrates to inflict, a 
sufíiciently heavy penalty on certain 
offences, because that is what it comes 
to. If lie once admits the contention of 
the Ministcr for Home Affairs that the 
penalty set out here is the minimum 
penalty for the smallest offences, then 
our onlv offencc in thc matter is this, 
tliat we have not inflicted a sufficiently 
liigh penalty for other offences. He is 
welcome to all the kudos and all the con- 
solation he can get out of tliat, but be- 
fore he comes to the condusion that we 
havc committed any great error I would 
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ask hiin to realise two things. The first 
is that we have not infiicted the same 
penalty for all the offences set out íp 
the Schedule. 

M r. JOHNSON: Nobody said that. 

Mr. HOGAN: We have not, as I say, 
inflicted the same penalty for all the 
offonces set out in the Schedule. The 
Deputy gave me at least the impression 
that we were inflicting the satne penalty, 
but we are not. We are inflicting one 
penalty on anvone who is convicted, 
after summary trial, o£ any of the 
offences set out in the Schedule, and 
another penalty for an>one convicted on 
indictment. We draw tlie line there. 
We put the lcss serious offences on one 
side, and thc more serious offcnces on 
the other, so that our regulations aro 
not so sweeping as one would be led to 
believe if one came to the conclusion 
that we were infiictiug tlie saine pcnalty 
for all offences, whether tried summarily 
or by indictment. As the Minister for 
Home Affairs pointed out, it is open to 
the District Justice to nmke reprcsen- 
tations to the Executive to exercise the 
prerogative of mercy. If there are any 
cases where the offcnce is a purely tech- 
nical offence, and 1 can readily conceive 
a man being innocently in possossion of 
a bottle of poteen, and if in such a case 
a magistrate is of opinion that the offence 
is merelv technical and that there is no 
moral guilt, he can point that out to 
the Executive who have undertaken a 
good many responsibilities and they 
will undertake this responsibility. There 
is the prerogative of rnercy vested in 
sorneone, and it can bc exercised. That 
is my answcr to the question as to whe- 
ther the possession of a bottle of poteon is 
the same offence as having possession of 
a land mine. There is another point that 
goes to the root of the whole thing. The 
Deputy may not agree with me, but I 
genuinelv believe this, that men who 
were seizing other pcoples land, men 
who are enriching themselves quictly and 
privately under cover of the Irregulars 
when the Irregulars were buming houses 
and generally causing confusion, were 
just as bad as the Irregulars and morally 
were worse than them. He is a very 
poor type of criminal who will go out 
for no reason to burn his neighbour , s 
house, but the rnan is as big a criminal 
morally who will go out while his neigh- 
bour*s house is buming and steal a cup 
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and saucer out of it. That sort of crimi- 
nal takes advantuge of the fact that 
some other criminal is burning the 
house, and whilo the house is burning 
he steals perhaps a loaf or a cup and 
saucer. No one pretends, other things 
being equal, tliafc it is the samc offeuco 
to steal a spoon or a cup and saucer as 
to burn a man’s house, but though the 
law must make a distinction is there 
any difference, from any honourable or 
decent point of view, between tlie man 
wlio burns liis neighbours house and 
fche inan who takes advantage of the 
facfc thafc another eriminal is burning liis 
r'.eighbour’s house to steal a spoon out of 
it? I put that conundrum to Deputv 
Johnson, and 1 invite him to ariswer it. 

Tlmt is the kind of thing iliat is at the 
bottorn of all ihis, and that is what 
is behind this J3ill. I suggest t-hat tliat 
goes to the roofc of the whole matler. 
Áfen who, during t-he last six or soven 
months went oufc, even in fclie smallest 
w«‘ty, to fcalvc advantage oí’ the peoplo- who 
were dishonouring thcmselves and t-heir 
countrv, and who, i»von in a small way, 
wont oui I o do thernselvos a good turn 
and to cnrich themselves were, in my 
opinion, a.s big eriminals a.s the mcn who 
wero committing wha-t- would be con- 
sidered far graver o-ffenccs. 

Mr. JOHNSON: The Minister lias put 
soveral questions to me. He has stat-ed 
frankly that the offence of bcing in 
possession of poteen is not as grievous 
aii offence as being in poissessio-n o-f a land 
rnine. Nevertheless, lie defends tho 
minimum punishment for ono offeneo 
being the maximuin for the- other. J3ut. 
there is no diserimination allowed in this 
Sub-section whether it is a first, a 
second or a fcliird offence. Thero is n<> 
discrimination allowed in tliis Sub-sec- 
tion, no matfcer whafc the circurnstances 
may be surrounding the eommission of 
the offe-nce 1 . They aro all guilty, and 
being guilty- 

Mr. HOGAN: The Deputy is hardly 
quoting me accurately. 

Mr. JOHNSON: I do not pretend to 
be quoting when I say that I am inferring 
what I read in t.he Bill. There is the de- 
finite proposition here that a person 
guilty of any of these offences no matter 
whethcr it is a first, a second or a tliird 
offence, or even a thirty-firsfc offence, 
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LMr. Johnson.] 

shaJl be sentenced to a definite term of 
imprisonment with hard labour for 
twelve months, and if he has not got 
£50 to spare he will have to spend an 
additáonaJ six months in gaol. I main- 
tain that the circumstances connecte^l 
with many of these offences may be of a 
kind which would warrant a veiy much 
smallcr punishment than eighteen 
manths’ imprisonment with hard labour. 
Just to illustrate what I mean, 1 shall 
give a quotatioai froni a sj>eech delivered 
by the Attorney-General in the Belfast 
Parliament. He was defending a Bill 
inuch milder than this, and ho said 
“ There is no term of hard labour kuown 
to the law exceeding two years. Once 
you exceed two years you go into penal 
servitude. I have never suffcred penai 
servitude or hard labour in this particu- 
lar form, but I am told that two yoars’ 
hard labour is rnuch inore severe than 
five y(‘ars’ penal servitude. ” 

If tihat gcntleman is to be belicved, 
and I have no doubt ho wa.s quoting from 
those who were able to inform him« with 
aut.hority, the punishment that is to bc 
inflicted, and regarding which there is to 
be no discriminatioin left to the Justice, 
on tho possessor of illicit spirits or a 
soldier’s cap, is to be greater, if this 
is truo, tjien the punishment of a person 
found guilty t on indictment who shall be 
sentenced to suffe-r penal servitude for 
a term of three years, and to pay a fine. 
r say that the whole conception of this 
Section is bad, becauso it does not allow 
a.ny discrimination to the Justice as to 
the term of imprisonment and tho 
severity of the sentenccs, even tha 
maxirnum of which ranges over a variety 
of offences and puts thcm under what 
might be called a flat rate. The Minis- 
ter has not helped to satisfy my mind 
about this, and 1 hope the Dáil will 
generallj agree with the contention of 
l)eputy FitzGibbon that the word * sliall 
should be altered to road 1 may/ 

Mr. FITZGIBBON: In getting up a 
secoinl tiine to speak I do not think any- 
one will say that I am doing so for the 
mere sake of obstruction. I make the 
Minister a present of the fact that for 
almost every offence set down in the 
Schedule I can conceive the penalty to 
be a very light one, but there are many 
of these offences for which I could al- 


most equally conceive any penalty to 
be too great. Let it be granted that 
illicit drinking in any form is worthy of 
any punishment you please, but I am 
now going to take one case that has no- 
thing to do with illicit drinking. It 
came within my own knowledge not 
many weeks ago. It was the case of 
four small boys who were brought up in 
the Dublin Police Courts for breaking 
some windows in a place of worship in 
York Street, almost opposite the College 
of Surgeons. That is an offence that 
would clearly come within Sub-section 
(8), which deals with unlawful injury 
and damage to property. I think it will 
be admitted that I regard any place of 
worship of any religious body, creed or 
sect, as a place whicli it is a sacrilege 
to touch. It was a grave crime with 
which these boys were charged, but, in 
my opinion, when these small boys were 
brought up in the Dublin Police Courts 
it would have been a far graver crime 
to have inflicted on them imprisonment 
with hard labour for twelve months, and 
then, in default of their parents being 
unable to pay £50, which I suppose they 
could get as easily as if the sum were 
£50,000, these boys would have to go 
back to gaol for another six months with- 
out any option being given to thc magis- 
trate to send them to a reformatory or 
to an industrial school. The magistrate 
would be bound to inflict the compulsory 
punishment that I have mentioned, and 
it is the gross iniquity of compulsory 
punishment of that kind that makes me 
press this amendment. I ask the Min- 
ister would lie agree to say in this Sec~ 
tion that a Court of Summary Jurisdic- 
tion “ shall " for the offences numbered 
one to seven, and “ may ” for the 
offences eight to twelve, inflict thesc 
penalties ? The offences numbered one 
to seven include all the graver crimes, 
and the offences numbered eight to 
twelve include pretty well all the crimes 
that are capable of modification. I do 
not move that amendment, but if the 
Minister would consider it between the 
time that his majority would have de- 
feated this amendment and the time 
that we would come to the next stage of 
the Bill it would at least be some relief. 
The offences numbered one to seven are 
what would be called major crimes. 
These include the unlawful possession 
of lethal firearms, ammunition, bombs, 
land mines, wrongful possession of land. 
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robbery under arms y arson, and mas- 
c|uerading as members of the Police 
Force, etc. The offences eight to twelve 
deal with the lesser crimes, involving 
unlawful destruction or damage to pro- 
perty. I quite agree that under them 
there might be crimes which would be 
lightly treated even with eighteen 
months ’ imprisonment, but on the other 
hand, for the offence of merely injuring 
property which might only mean the 
breaking of a window in an empty house, 
it seems to me to go beyond all reason 
that this compulsory penalty should be 
inflicted, and to leave to the chance »f 
the magistrate making a report, and to 
the chance of the Minister for Home 
Affairs having sufficient information be- 
fore him, to say that this is a case in 
which the prerogative of mercy should 
be exercised. All that, I say, seems to 
me to be going beyond all reason. 

Mr. O’HIGGINS: 1 will underlake to 
eonsider very carefully befcween now aud 
the nexfc stage of the Bill Hcputy Fifcz- 
Qibbon’s suggestion to make a dis- 
criminatiou between the last' íive and 
the first seven of tliese offences in the 
first purt of the Schedule. l'he one that 
I would be mosfc doubtful íibout is that 
dealing with illicifc spirits. I think if we 
ngree to treat that penalty as the maxi- 
mum for thafc oftenco that we would 
also have to consider ifc advisablc to in- 
sert a minimurn penalty. As I say it 
is not so much the guilfc of the indi- 
nual here thafc has been the decisive 
factor as the absolute necessity of 
getting rid, once and for all, of these 
offences. I would not say there is one 
of them more than another menacing 
the life and prosperitv of the country. 
If fche countrv is to live, flourish and 
regain its prestlge among the nations it 
is necessary that each one of the 12 
offences set out there be stamped out. 

CATHAL O’SHANNON: 1 am not 

onough of a lawver to tell off-hand 
whether the starting words in No. 10 
in Part 2 of the Schedule mean a certain 
thing or mean some other fching, but I 
have been thinldng of somewhat simi- 
lar cases to those which Deputy Fitz- 
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Gibbon mentioned when he spoke last. 
While it was a hypothetical case it was 
suggested to me by something the Min- 
ister said earlier and it seems to me a 
great hardship. I rofer to the case, for 
instance, of young people, boys or girls 
requested by parents or someone else 
to procure from some house illicitly dis- 
tilled spirits. There will be means and 
measures taken by traffickers in 
illicitly distilled spirits to evado the pro- 
visions of any Act and the thing mav 
be christened with some other name 
than that given to it in the couniry. 
It is possible, I think, for messengers 
quite innocently to carrv such spirifcs. 
I should like to know wlietlier in the 
opinion of tlio Minister a case of that 
kind would bo covered by thc words 
“ would if in possession or control of 
any such things. 1 ” 

Mr. O’HIGGINS: I think fchat guilty 
knowledge is assumcd. There can be 
no conveyance wifchout such guilty 
knowledge. 

CATHAL O’SHANNON: Yes, that 
would go a considerable distance. Ifc 
seerns to ine the case has been com- 
pletcly made oufc for a cliange. Tliere 
is lack of proportion in the offences. I 
ain sorry Depuíy FitzGibbon is not here 
now. I intended to ask him, through 
you, Sir, to answer a question which 
arose in my mind when fche Minister for 
Agriculture was speaking. It seemed 
to me he laid down a rather peculiar 
principle of juris})rudence. Deputv 
Johnson referred to it as the flat rate. 
It seems to me rather like a law of 
averages. It may be a cornmon thing 
in law but it seems to me a peculiar and 
a remarkable thing. May I ask the 
Minister if we mav take it as a rule 
that previous Statutes, imposing pen- 
altios for the offenees in this Bill will in 
effect be, if not repealed, in use during 
the period in whicli this Bill is in 
operation? 

Mr. O’HIGGINS: During the lifetime 
of this Bill the provisions of the Bill 
will supersede the existing law. 

Amendment put. 
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The Dáil divided: Tá, 15; Nil, 38. 


Tomás de Nóglft. 
Riobárd Ó Deftghaidh. 
Tomás MacEoin. 

Liam Ó tíriain. 

Tomás Ó Conaill. 

\odh Ó Cúlacháin. 
Sóamns Eabhróid. 
tíiam ^ Daimhin. 


Soán Ó Laidliin. 

Cathal Ó Seanáin. 
Domhnall Ó Muirglieasa. 
Domhnall Ó Coallacháin. 
Earnán Altún. 

Goaróid Mac Giobúin 
Liam Thriít. 


Liam T. Mac Cosgair. 

Gearóid Ó Súileabháin. 
Miclieál Ó liAonghnsa. 

Séarnus tíroat-hnach. 

Pádraig Mag Ualghairg. 
Peadar Mac a’ tíiiáird. 
Deasmhurnhain Mac Gearailt. 
Micheál de Duram. 

Seán Mac Garaidh. 

Risteárd Ó Maolcliatha. 

Pilib Mac Cosgair. 

Micheál <ie Staineas. 
Domiinall Mac Cárthaigh. 
Eoin Mac Nóill. 

Liarn Mag Aonghusa. 

Pádraig Ó hOgáin. 

Pádraic ó Máille. 

Seosamh Ó Faoiloacháin. 
Seoirso Mac Niocaill. 


Piaras tíéaslai. 

Fionán Ó Loingsigh. 

Sóamus Ó Cruadhlaoich. 
Croistoir Ó Broin. 

Risteárd Mac Liarn. 
Caoimhghin Ó hUigín. 
Proinsias Bulíin. 

Séamus Ó Dólain. 

Seán Mac Eoin. 

Eamon Ó Dúgáin. 

Peadar Ó hAodha. 

Sóarnus Ó Murohadha. 

Soosamh Mao Giolla Blu'ighdc. 
Tornás Ó Dornhnaill. 

Earnán do tílaglid. 

Uinsoann do Faoite. 

Sóamus do Burca. 

Michoál Ó Dubhghaill. 

Soán Ó Maolrnttidh. 


Amerulment (leclarecl lost. 


Mr. DAY: I beg to move to tíeport 
Progress. 

AN CEANN COMHAIRLE : A simi- 
lar motion was made at 22 rninutes past 
12. I shall not tnke another motion yet. 

Mr. MORRISSEY: I beg to move 

Amendment 36, in Sub-section (2), line 
22, after the words 44 imprisomnent 
with M to insert “ orwithout.” The Rec- 
tion as ifc stands at present gives no 
discretion whatever to the Court. Hard 
labour is a. very severe penalty, and the 
Oourt inay not wisli to irnpose a penalty 
on a prisoner who may be in a had state 
of health, and there may be other ex- 
tonuating circumstances. As the clause 
stands at present they have absolutely 
no discretion in any case. I think tliis 
is a very reasonable amendment, and 
one which the Minister ought to acóept. 
T'here are cases such as I say where, 
owing to bad health or otherwise, it «vouid 
he grave injustico to inflict hard lab;> ir. 

Mr. O’HIGGINS: Hard labour, the 
Deputv says, is n very severe sentencíe. 
Now, ns far as I could evcr find out the 
only difference hetween a hard labour 
sentence and any other sentence is that 
there is a fortnight nt the heginning of 
the hard labour sentence in which the 
prisoner does not get a mattress. Ha\ing 


got over tlie fortnight tho conditi.ms are 
very much the same. I would accept 
the Deputy ’s amendment with regard to 
line 25, and in fact I was going to offer 
in connection with that an additionnl 
sentcnce of a fine or an alternative six 
months, to make that a pcrrnissive thing, 
so that the Sub-section would read: 
“ tluit a person sriall be sentenced to 
suffer imprisonment wiih hard labour for 
the terrn of 12 menths and in addition 
may be sentenced to pay a íine of £50 
aii(l in dofault of payment of such fine 
should suffer imprisonment with or with- 
out hard labour a furtlier term of 12 
months.” I could not accept the De- 
puty*s amendment with regard to tho 
substantial portion of the sentence. 
That would be the 12 months. 

Mr. JOHNSON: In view of the Minis- 
ter’s assurance tliat there is no difference 
except for the first fortnight where the 
prisoner has not a mattress, will he ac- 
cepfc the word 44 wifchout ” instead cf 
44 with ” in line 22 inasmuch as it w r ould 
make no practical difference ? 

Mr. O’HIGGINS: There is this dif- 
lerence really that the hard labour 
senfcence is rafcher to indicate the turpi- 
fcude/ of the particular offencés. Tliere is 
\ery little practical difference within the 
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prison in the conditions of a man sen- 
tenced to hard labour beyond the first 
fortniglit, but the additional description 
of a sentence as a hard labour sentence 
indicates that a serious view was taken 
of the offence by the Court, and that it 
was the wish of the Court to brand it as 
a rather disgraceful type of crime. 

Mr. JOHNSON : It seeins to me that 
that would lead one to conclude tliat it 
was wise to pufc in the two possibilities 
“ wifch or without." Tlien ifc will be clear 
that if hard laboair is, in facfc, imposed, 
it will be a clear expression of opinion 
by the Justice that he has taken a niiore 
serious view of the evidence, inasmuch 
as he had an option and decided to im- 
pose the greater penalty. Even fchough 
fche greafcer penalty was onlv nominall t y 
greater, it was, a.t least, a sign of discrimi- 
nation , whereas when a Justice is bound 
to iinpose hard labour, therti is no expres- 
sion of his discrimination as to the 
enormity of the offence. I suggest that, 
following the Minister’s own confcention, 

It would be wise to accept the amend- 
ment, inasmuch as tliat would allow tliat 
discrimination—though a nominal one— 
to be given expression to by the magis- 
trate in imposing the sentence. 

Mr. O’HIGGINS: I would be inclined 
to accept fchat a.mendmeni. 1 am safcis- 
lied that there is no rnaterial difference 
in the condifcions of a prisoner sentenced 
to hard labour and those of a prisone-r 
not so sentenced, and 1 have no 
objection to accepting the amendment. 

I might as well make the offcr I men- 
tioned jusfc now with regard to making 
fche fine portion of the sentence permis- 
sivo rather than mandatory. f L T he words 
would then be: “ may, in addifcion, l>e 
sentenced to pay a fino. Some dis- 
crefciom can be exercised, then, with 
regard to the circumstances of the 
prisoners and soforih. 

AN CEANN COMHAIRLE: The 

amended suh-section would then read, 
in part, “ shall be sentenced to suffer 
Ímprisonment, with or withoufc hard 
labour, for fche term of 12 monfchs. 

Amendment- put, and agreed to. 

AN CEANN COMHAIRLE: There 
is a.n amendment in line 2B to inserfc afUir 
the word “ and ” fche wcrds “ iria.y in 
addit on be sentenced, M so thafc the line 
would read “ labour for fche term of 
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12 monfchs and may, in addifcion, be 
sentenced to pay a fine of fifty. M 

Mp. O’HIGGINS: Yes. As we are at 
it, we rnight accepfc that " with or with- 
oufc M again in line 25. 

AN CEANN COMHAIRLE: There 
is an amendrnent to line 25 to delete thc 
word “ with ” and to subsfcitute the word 
“ withoiit. Will fchat be withdrawn ? 

Mp. DAY: No, because the circum- 
stances would be diíferenfc. 

AN CEANN COMHAIRLE: Then 
we will take this «Mmendment in line23 to 
to begin with. Who is moving the 
amendmenfc in line 23? 

Mp. O’HIGGINS: You can take me as 
moving ifc. 

Amendment to insert in line 23, after 
the word “ and ” the words “ may in 
addition be sentenced,” put, and agree<l 
to. 

Amendmonfc 37.—In sub-section (2), 
line 25, after word “ conviction ” to 
insert the words “ the Court may, if it is 
of opinion that sucli default is due to 
contumacy and not to lnck of rrieans on 
the part of the person, further sentence 
him." 

Mr. LYONS: 1 propose Amendment 
37, and I do not think the Minister will 
have any diíficulty in accepting it. 

Mp. O’HIGGINS: I wonder if tho De- 
puty has observed that I agreed to make 
the fine portion of that Sub-section per- 
missive, and the Sub-section would then 
read ‘ ‘ and may in addition be sentenced 
to pay a fine of £50.” That would leave 
it open to the magistrate to take into 
consideration the circumstances of a 
prisoner, which is practically what the 
Deputy asks in his amendment. 

Mp. LY0NS: After the explanation of 
the Minister that he proposes to embody 
the principle of this amendment in the 
section, I agree to accept it. 

AN CEANN CQMHAIRLE: Is 

Amendment 37 withdrawn? 

Mp. LY0NS: Yes. 

Amcndment withdrawn. 

Amendment 38:— In Sub-section 
(2), line 25, to delete the word ‘ with * 
and to substitute therefor the word 
4 without.* ” . 
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Mr. O’HIGGINS: I accept this amend- 
ment. 

Amendment agreed to. 

Amendment 39: “ In Sub-section (3), 
line 29, to substitute the word ‘ may 
for the word ‘ shall. , ” 

Mr. JOHNSON: I liave authoritv 
from Deputy FitzGibbon to move this 
amendment on his behalf- 

AN CEANN COMHAIRLE: I am not 

quite clear as to whether the option re- 
jected in Amendment 35 does not opc- 
rate here. 

Mr. JOHNSON : The option that was 
rejected in the last sub-section had to do 
with persons convicted by Courts of 
Summary Jurisdiction. It was decided 
by the majority of the Dáil that any 
such person convicted of ofEences in 
Part 2 of the Schedule by a Court of 
Summary Jurisdiction shall be sen- 
tenced to a certain terin of imprison- 
ment. Sub-section 3 deals with persons 
found guilty on indictment, and does not 
deal with persons found guilty by Courts 
of Summary Jurisdiction. In any such 
case the object of the amendment is to 
leave an option as to the extent of the 
severity of the sentence. In this case 
the prisoner will be tried by a jury. It 
has been pointed out very often that 
where there is the certainty of a parti- 
cular sentence juries are all apt to de- 
cline to find a verdict in accordance witli 
the evidence, becauso they know before- 
hand what the sentence is to be, and 
that the effect of a mandatory provision 
of this kind will bc to defeat tlie inten- 
tions of the Bill. On that ground alone 
the amendment ought to be accepted. 

I think it is common ground amongst 
criminal lawyers, and I think it is even 
more generally accepted in this country, 
that juries, where there is no possibility 
of a small sentence—where, for in- 
stance, in a trial for murder the jury 
does not want to see the capital penalty 
inflicted—make up their minds to find 
the prisoner not guilty. Now, that is 
likely to be the case in any of those 
other offences. 

There are other reasons which mav 
not appeal so surelv to the Minister's 
mentality but which, I think, are reallv 
more potent to the average member of 
the Dáil. The arguments that have 


been used in regard to the imposition 
of sentences without question under 
Sub-section No. 2 apply equally to this 
Sub-section No. 3. Every person found 
guilty on indictment of tho various 
offences which we have been considering 
shall be sentenoed to sutfer penal servi- 
tude for a term of three years, :md to 
pay a fine of not more than £100 nor 
less than £50, and if he is not able to 
I>ay the money he has to suffer im- 
prisonment for another year, or ( b ) he 
may be sentenccd to suffer imprison- 
ment with hard labour for a term of 
not more than two years, nor less than 
one year. There is, as a matter of fuct, 
more option given in this Sub-section 
than in the last, but I still consider 
tlmt the advantages lie in every w T ay 
with the amendment to substitute the 
word “ mav ” for “ shnll ” in lino 2, 
Sub-section 3. 

Mr. O’HIGGINS: 1 ask Deputies to 
remember that in this Sub-soetion vou 
:ire dealing with n particular class of 
case, a case of a man indicted and tried 
by a jury, a case whicli had attendant 
circumstances so grave thnt the 
magistrate considored thnt it wns 
not a fit oaso for summarv trial 
nnd sent it forward for indictment. 
Thero mav be circumstances in connec- 
tion, for instance, witli the first offence 
mentioned in tlie Second Part of the 
Schedule that would render it (*x- 
tremely grave and bring it outside the 
scope of mere summnry triul. I would 
be inclined to offcr, in conncction with 
this Sub-section, mnch the same as wnis 
offered above—namely to make the fine 
portion of the sentcnce a permissivc one 
and to strike out the minimum of tho 
fine so that (a) would read somewhat 
as follows “ Shall be sentenced either 
to suffer penal servitude for a term of 
threo vears?’'—T cannot find the right 
words at' the moment, but the effect of 
it would be, in addition to the sentence, 
“ a fine of not more than £100,” leav- 
ing out the following words, “ and in 
default of payment of such fine within 
one month after sentence to suffer penal 
servitude for a further term not ex- 
ceeding one year.” Similar changes 
would occur in “ b.” Without going over 
again the arguments with regard to 
“ may ” and “ shall,” I do think that 
there is less ground for objecting to it 
in this case than in the case of summary 
jurisdiction. You will have here a man 
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tried before a jury and the offences set 
out in Part 2 of the Schedule were 
selected because it is considerQd that, in 
their own way they are ail equally men- 
acing to the future of the country. 

Mr. JOHNSON: Docs the Minister 
give no weight to the contention that 
the fact that the punishment is inanda- 

The Dáil divided: r J 


Tomás cle Nógla. 
Riobárd Ó Deagbaidb. 
Tomás MacEoin. 

Liam O Briain. 

Tomás Ó Conaill. 

Aodh Ó Cúlacháin. 
Siamus Eabhróid. 


Liam T. Mao Cosgair. 

Gearóid Ó Súiloabháin. 

Seán Ó Maolruaidh. 

Micheál Ó hAongliusa. 

Séamus Broatlinaoh. 

Pádraíg Mag Ualghairg. 

Peadar Mac a’ Bháird. 

Deasinhurnhain Mac Gearailt,. 

Micheál de Durarn. 

Seán Mac Garaidh. 

Ristoárd Ó Maolehatha. 

Pilib Mac Cosgair. 

Michoál de Staineas. 

Domhnall Mac Círthaigh. 

Earnán Altún. 

Liain Thrift. 

Eoin Mac Néill. 

Liam Mag Aonghusa. 

Pádraig Ó hOgáin. 

Pádraic Ó Máillo. 

Seosamh Ó Faoileacháin. 

Amendmcní 

AN CEANN COMHAIRLE: Thon 
Amendment No. 40, which is to inscrt 
in Sub-section (3) (a), line 34, after the 
the word sentence, ,, the words “ may 
if tho Court is satisfied that such default 
is due to contumacy and not to lack of 
means, be further sentenced, ,, and 
Amendment 41 to insert in Sub-section 
(b) f (3), after the word “with,” the word 
“ without,” and Amendment 42 in Sub- 
section (3) (b), line 42 after the word 
“ sentence “ to insert the words “ may 
if the Court is satisfied that such default 
is due to contumacy and not to lack of 
means be further ' sentenced,” and 
Amendment 43 in Sub-section (3) (6), 
line 43, to delete the word “ with ** and 
to substitute therefor the word “ with- 
out/’ are similar to what we have 
have had before. 
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tory has an eífect upon the jury’s con- 
sideration of the case? 

Mr. O’HIGGINS: I gavc to that point 
a certain amount of considcration. But 
that point did not causc me to change 
my view that there ouglit to bc for these 
ofienccs a mandatory penaity that would 
be the mimmum. 

Amendment put. 

., 13; Níl, 42. 


Liam Ó Daimhín. 

Seán Ó Laidhin. 

Cathal Ó Seanáin. 
Domhnall Ó Muirglioasi. 
Domhnall Ó Ceallaeháin. 
Gearóid Mac Giobúin. 


Sooirae Mao Niocaill. 

Pinraa Béaslai. 

Fionán Ó LoingHÍgli. 

Séamns Ó CruadhUioieh. 

Croistoir Ó Broin. 

Uisteárd Mac Liim. 

Caoimhghin Ó hUigin. 

Proinsias Bulfin. 

Sóamus Ó Dóláin. 

Aindriú O Láimhín. 

Seán Mao Eoin. 

Proinsiaa Mag Aongliusa. 

Eftinon Ó Dúgáin. 

Poadar Ó liAodha. 

Séamua Ó Muroliadha. 

Scosarnh Mac Giolla Bhrighde. 

1'omás Ó Doinhnaill. 

Earnán de Blaghd. 

Uinseann de Faoit-e. 

Séamus de Burca. 

Mieheál Ó Dubhghaill. 

declared lost. 

Mr. J0HNS0N: Ycs; assuming that 
the Ministcr’s words are embodicd as 
prornised. 

AN CEANN COMHAIRLE: Yes; 
thoy are the same as we had before, and 
F was going to ask the Minister would 
lie embody the words now or later on. 

Mr. O’HIGGINS: What I propose in 
connection with this Section, if Deputies 
will observe, is that I am inclined to in- 
troduce amendments: 

In Section 5, Sub-section (3) (a) to 
make the fine portion of the sentence 
permissive; to delete the words “ not less 
than fifty pounds. , ‘ > 

In line 35, to delete the word “ of,” 
and to insert “ not 6 X 066 ^^,“ (6) to 
make the fine portion permissive. 
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In lines 40 and 41, to delete the words 
“ nor less tlian fifty pounds. ,> 

In line 43, to delcte the word “ with, ’ ’ 
and to wubstitute the word “ without,“ 
and delete the word “ of, ,, and substi- 
tute the words “ not *exceeding. ,, 

Mr. JOHNSON: Would the Minister 
not acjcept an amendment which would 
add in paragraph ( b ) the words “ with 
or without hfird labour '*? 

Mr. O’HIGGINS: Do you mean in tlie 
first pfiragraph (b)? 

Mr. JOHNSON: Yes. 

Mr. O’HIGGINS: No, I could not ac,- 
cept tliat because these are particularly 
grave cases that will be sent on for in- 
dictment. They will bc tried before a 
Judge and a jury, and if the jury finds 
a nifin guilty of the offences set out in 
tho Schedule then a h.ard labour sentence 
is not excessive. 

Mr. JOHNSON: But inasmuch as 
thero is no material difference, except 
in tho fjict that it records the sense of 
discrimination, and the sense that a 
Judge has of tho relative enormity of 


the crime, and that though there is no 
real difference the fact that the Judge 
can say that this deserves hard labour 
expresses his views of the relative 
cnormity of the offence—as it stands 
therc is no opportunity of that—and in- 
asrnuch as it makes no practical differ- 
ence in the amount of physical suffering 
only, and the sense of the Judge’s 
opinion as to the extent of the offence, 
the Ministor rnight, T suggest, accept 
that ainendment. 

Mr. O’HIGGINS: I am sorry, but l 
could not accept that funendment. A 
person found guilty on indictment of 
this offencc ought to reoeive hard labour. 

AN CEANN COMHAIRLE: Then the 
Minister’s own amerulments are agreed 
to. 

Amendments agreed to. 

Mr. DAY: I beg to move Amendment 
41. In Sub-section (3) (b) after the 
word “ with,“ to insert the words “ or 
without.” 

Mr. O’HIGGINS: I could not accept 
thíit íiinendrnent. 

Amendment put. 


The Dáil divided: Tá, 12; Níl, 41. 

Tá. 

Tomás de Nógla. Sóamus Eabhróid. 

Riobárd Ó Doaghaidh. Liam Ó Daimhín. 

Tomás MacEoin. Seán ó Laidhin. 

Liam Ó Briain. Cathal Ó Seanáin. 

Tomás Ó Conaill. Domhnall Ó Muirgheasa. 

Aodh Ó Cúlacháin. Domhnall Ó Ceallacháin. 


Liam T. Mac Coagair. 

Gearóid Ó Súileabliáin. 
Micheál Ó hAonghusa. 

Séamufl Breathnach. 

Pádraig Mag Ualghairg. 
Peadar Mac a’ Bháird. 
Deasmhumhain Mac Gearailt. 
Micheál de Duram. 

Seán Mac Garaidh. 

Risteárd ó Maolchatha. 

Pilib Mac Cosgair. 

Micheál de Staineas. 
Domhnall Mac Cárthaigh. 
Earnán Altún. 

Gearóid Mac Giobúin. 

Liam Thrift. 

Eoin Mac. Nóill. 

Liam Mag Aongliusa. 

Pádraig Ú hOgáin. 

Pádraio Ó Máille. 

Seosamh ó Faoileacháin. 


Níl. 

Seoirse Mac Niocaill. 

Pi^ras Bóaalai. 

Fionán Ó Loingaigh. 

Sóamua ó Cruadhlaoich. 
Croiatoir Ó Broin. 

Ristoárd Mac Liam. 
Caoimhghin Ó hUigín. 
Proinsias Bulfin. 

Sóamus Ó Dóláin. 

Andriú O Lóimhin. 

Seán Mac Eoin. 

Eamon Ó Dúgáin. 

Peadar Ó hAodha. 

Séamus Ó Murchadha. 

Seosamh Mac Giolla Bhrighde. 
Tomás Ó Domhnaill. ' 
Earnán de Blaghd. 

Uinseann de Faoite. 

Séamus de Burca. 

Micheál Ó Dubhghaill. 


Amendment declared loet. 
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Mr. O’BRIEN: The next amenchnent 
which Btands in my name is, I think, 
consequential on Amendment 40, and I j 
desire to withdraw it. 

Mr. O’CONNELL; I move: “ In Bub- 
seetion (3) ( b) h line 43, to delete the 
word 4 with ’ and to substitute therefor 
the word 4 without. * ” I think the Min- 
ister has said that he was accepting this 
amendment. 

Mr. O’HIGGINS: I acoept that. 

Amendment agreed. 

AN CEANN COMHAIRLE: I want 
to point out that tho next amendmcnt, 
No. 44, aims at deleting the whole of 
^ub-section (4). That is to say to delete 
the provisions which deal with whipping. 
Subsequent amendments deal with tho 
endeavours to amend the sub-section 
should it not be deleted. In dealing 
with the amendrnents subsequent to 
Amendment 44 it will not be possible to 
enter into an argument for deleting the 
sub-section, and when we come to the 
(juestion 44 that tlie section as amen- 
ded stand part of the Bill ” it will not 
be possible to enter into arguments for 
deleting Sub-section (4). 

Mr. JOHNSON: 1 would lik« to ask 
whether you would take a motion to re- 
port progress with a view to the exhibi- 
tion to the Dáil of the various instru- 
ments that are possible to be used in 
this operation? 

AN CEANN COMHAIRLE: I will 
not. 

Mr. JOHNSON: I want to ask the 
Dáil then to agree to this amendment 
which I propose, namely, 44 To delete 
Sub-section (4).' 4 I asked the Dáil to 
pass this amendment upon the view that 
the punishment of whipping or flogging 
is degrading and dehumanising to the 
flogged and the flogger and to the people 
responsible for the operation of the flog- 
ging. It may interest the Dáil to know 
that this kind of punishment is con- 
fined in European countries to England 
and Turkey. It was in Russia, but I 
am not sure if it is now, and in the 
North African countries to Morocco. All 
other civilised countries in Europe have 
long since given up this operation of 
flogging. I am not going to ask for any 
leniency to the prisoners. I am not 
going to base my arguments against the 
institution of this method of punishment 
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out of sympathy with the prisoners. 1 
believe that even they are human and 
ought to be treated as human, but I am 
afraid that the history of the last few 
years has gonefarto harden men’s hearts 
and generally to think tliat it is quita 
an ennobling aspiration to treat violence 
with violence and moet torture with 
torturo. I do basc the contention tliat it 
is unwise to enter into this method of 
punishment because it isdegrading tothe 
persons engaged in the flogging, and it is 
a reversal of the process of civilisation 
and christianisiition. We have been told 
on very good authority that it doés not 
matter so much the distance that people 
progress so iong as tlie direction of their 
progress is rigbt. I think in tbis case it 
is distinetlv retrogressive, and the in- 
stitution of flogging, the reimposition of 
llogging, in Treland will rAean distinct 
retrogression, and is not called for by 
anv of tlie facts that have been adduced 
in support of the provisions of this Bill 
We have been told, of course, that cer- 
tain classes of offences have, as a matter 
of fact, been reduced by the irnposition 
of the lush. Tliat is not proved. It is, 
in fact, denied on good authority—on 
the authority of the Judges of the British 
Courts. The classical case that has so 
often been mentioned—it was mentioned 
here on the Second Reading—of the de- 
cline in garrotting as a consetjuence of 
the lash is quite fallacious, although tho 
Encvclopaedia Britannica quotes it, but 
otlier cncvlopgedias point out tnore cor- 
rectly that the deeline had taken placo 
six months before tho Act was passed. 
The cases mnde for this system of 
punishment, is that it is confined to two 
classes of offences, and it is thought it 
would be a spccial deterrent for these two 
classes of offences. No reason was given 
why culprits of this kind will he deterred 
w'hile other culprits, offenders in other 
directions, will not be deterred hv flog- 
ging. It is rather strange, w r hile one class 
of offence is choscn here in this Bill as 
a fit subject for thc reintroduction of 
this same fiendiflh syatem of punish- 
ment, in other places and other times 
quite other classes of offences are quoted 
as justifying the reintroduction of flog- 
ging. There are two judges whose words 
I would like to quote—representing two 
different schools of thought, one might 
say—Mr. Justice Hawkins and Mr. 
Justice Matthews of the Brítish Courts. 
Sir Henry Hawkins wrote in his memoirs, 
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soon after I became a judge I abstained 
from applying it (the lash) and in all 
cases where my attention was directed 
to the special brutality of any particular 
case i felt that it was preferable to in- 
flicting whipping to add a longer term 
of ÍmprÍSOnment. ” 

Mr. GEORGE NICHOLLS at this 
stage took the Chair. 

Mr. JOHNSON: Mr. Justice Mat- 
thews said, in criticising the proposals of 
thc Grancl Jury at the Birmingham 
Assizes in 1890, to the effect that there 
should be an extension of flogging for 
assaults on women and children, “ it 
would be inhuman to add the lash to the 
sentence of penal servitude and such 
savage sentences would tend to defeat 
their object by creating pity for the 
criminal.” I have no doubt that many 
judges can be quoted on the other side 
who are in conflict upon this subject, as 
they are upon many subjects. Some 
judges arc very fond of heavy sentences 
for certair* classes of crime, while others 
are favourable to light sentences, and 
they vary exccedingly in respect of the 
merits or demerits of the lash as a form 
of punishment. Tlie contention is, how- 
ever, tliat flogging is a deterrent, that it 
will detcr in a special manner Irishmen 
who are guilty, at this stage in history, 
of the offences of arson, or Irishmen 
who arc guilty, at this stagc of history, 
of robbery under arms. 

I want to a.sk whether it is intended 
to impose a flogging senlenco out of 
vengeanee upon a porson guilty of either 
of these crimos ? Is it intended that 
because the individual lias o-ffended 
violently and grievouslv against the 
State, the State must use* its strong arm 
to violently aíflict that person’s flesh 
with a lash? Is it vengeance that it is 
sought to expend upon the prisoner? 
If that is the case the Dáil will make>, 
then I have no reply to it except to regret 
that Deputies are so lost to all that has 
been taught them from their childhood, 
as to fall back upon the primal instincte. 
" An eye for an eye and a tooth for a 
tooth,” has a long history a.s a method 
of administering justice, but it is not 
consistent with the Christian Doctrine 
that Deputies generally have been taught 
and believe. So I will assume that this 
punishment is not intended to be im- 
posed as an act of vengeance. 


It is presumably claimed thab the fear 
of the lash will deter those who may be 
tompted to commit those crimes. I 
think that tha.t is the fairest statement of 
the case in favour of the imposition of 
the lash. It is hoped that it will not be 
necessary to impose- it. It is, perhaps, 
believed that it will not be necessary to 
inflict whipping penalties, but that the 
very fear that such a penalty may bo in- 
flioted will deter the kind of criminal or 
potential crirninal who might be tempted 
to commit any of these offences. If that 
is a faár statement, I want to a-sk 
whether it is a right thing to put a 
person who is not suflicientlv brutalised 
to have no regard for the probable whip- 
ping, to put that person, who has at., 
least some remains of a sensitive nature, 
some remains of a moral sense, to 
undergo the very degrading punishment 
that the lash involves ? If it is arguod 
that the offender is already brutalised, 
and that an appeal to that person’s 
social sense is useless, that there is only 
one way to deter him or to deter others 
like him, and that is to punish him so 
viciously, so severely, by physical pain, 
that the fear will be too great, that he 
is, in fact, a brute, that he is already de- 
humanised, and that therefore the only 
way to treat him is as a brute, as some- 
tliing that is not human—if that be the 
avgument, even then I contend it is 
hetter to impose a long period of im- 
prisonment. It is a much more effectivo 
safeguard to the publie than to allow 
that brutaliscd person to be free after a 
period of imprisonment, and to allow his 
brutalised nature to have full fling upon 
tho body politic. If, on the other hand, 
this kind of person is one whose moral 
sense has not been utterly destroyed, 
that there is something of humanity íeft, 
then 1 say that the process of whipping 
is going to lower that man to a level 
much nearer the brute and to take from 
him much, if not all, of the human feel- 
ing that we are crediting him with. 

I do not know whether tho Minister 
has—as I think was his duty before sug- 
gesting the imposition of this penalty— 
made himself acquainted with the pro- 
cedure connected with whipping under 
British law in the past. The procedure 
under this Bill will be that the instru- 
ment is to be deeided by the Court, and 
I presume not merely the instrument 
but the manner of the use of that in- 
sbvugncnt. No doubt precedent will be 
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quoted, and some reference will be made 
to the practices in the past, and per- 
haps the jails which have used the lash 
for offences against warders—discipli- 
nary offences—may still have within 
their walls the whips and triangles and 
the like. I take it that the Minister 
will ’have made himself thoroughly ao- 
quainted with the procedure. I am 
going to ask tho Dáil to listen to a state- 
ment that was made in an earlier discus- 
sion upon this question in the British 
House of Commons. It will be remem- 
bered that the Irish representatives of 
that day did a great deal toward the abo- 
lition of the use of the lash in the British 
Navy and the British Army. It is re- 
lated in a history of the Irish Parliamen- 
tary Party that one terrible day in the 
House Alexander McDonald, who, by 
the way, was the first of the Labour 
members, told the story of his father’s 
■cruel shame. He had been a sailor on a 
ship of war. Some trifling quarrel with 
a superior had brought him to the court- 
martial, and the sentence of 50 lashes 
of the cat-o’-nine-tails at the hands of 
the burly boatswain’s mates was im- 
posed. Cut to the bone, to the ribs, 
McDonald’s father bore the scars to his 
dying day. 

4 4 I worked as a lad with my father 
many a dav in the pitK 1 ,> McDonald 
told the House, and well T remcrnber 
that no ínattcr what the heat and sweat 
of work my father always kept wearing 
a bit of a shirt nbout his chest and sides. 
He would not let a fellow workman see 
tho scars of the wounds. T had mv per- 
sonal experience too of those soldier- 
tragedies. My soldier-nurse, my father’s 
battnan, had been a few months before 
the smart-cst soldier in t.Vu; Fiirb 4 n r 
Fifth. A glass of drink, a word, a blow, 
a mad struggle witli tlie picket.' The 
court was merciful. The ruined man got 
4 only 4 25 lashes! Poor brave 

McMullan, from the Countv Down! 
Shnmed to the very death, he drooped 
and shrank from that awful day. His 
captain, who liked and respected him, 
did all he could to hearten and console 
him. In vain. Before three years were 
passed from the hour they loosed him 
from the black triangle, the broken 
soldier was in his grave.” 

I do not really w r ant to stress the 
physical point, but I do want to appeal 
to the Dáil to realise that there is a 
moral degradation, a brutalising of the 
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man who has been lashed by anotber 
man, and that that brutalising seriously 
and rapidly tends to make that criminal 
a much less desirable citizen when he re- 
turns to civil life than he was before lie 
went in. You have put him at enmitv 
with the State and with Societv, be- 
cause you have degraded him. You have 
put him in the position of a slave, of a 
man whose phvsical being lias been 
scarified and scored by another and who 
lms been actuallv put into physical tor- 
ment at the hands of the State. 

1 say that thc inevitable effect—and 
it is easily proveable in liistory—of that 
kind of torture is to put that man at 
enmit t y with the State and with society 
when he comtís out, as you contemplate 
hc will do, because his mind has 
becn brutalised and he lias lost real con- 
tact with the higher things, by virtue of 
that rcal degradation of spirit, and you 
have actually put him into a wrong re- 
lationship if vour intention was preser- 
vative and bcneficent and if you are 
not, as T hope you are not, out for 
vengcance. The historv of civilisation 
wili surelv rernind Deputics that. tho 
countries and the times in wliich crime 
was most prevalent were tlie countries 
and the times when flogging was most 
gcneral. Flogging was general for the 
minor offences l>oth of men and women, 
and it was only with the development 
of a real sense of humanitv that crime 
diminished. When flogging ceased 
there was a rapid diminution of crime. 
Tho history of the British Navv and the 
British Army in regard to flogging gives 
ample evidence of that. Evervbodx who 
has had experience adinits that siii(‘e 
the abolition of flogging the general 
sense of discipline and of good eonduct 
of our crcws and of soldiers has been im- 
proved to an extraordinarv degree, and 
that since the flogging jirocess was 
wisely put aside the effects liave been 
immeasurable upon those wlio were in 
the habit of committing offences. T 
vvould ask the Dáil, and I would appeal 
to the Minister as seriously and as 
earnestlv as it is possible to do, to with- 
draw these penalties from this Bill and 
not let it be said that we are instituting 
or reviving the system of flogging. I 
would remind the Dáil that it has been 
noted with satisfaction that in the past 
flogging has been very, very lightly in- 
dulged in in Ireland and in Scotland, 
if at all. Now we are asked to institute 
it in this Bill and to impose it upon 
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cortuin criminuls—to enter, as I thinlc, 
int.o m competition with criminality, a 
coinpetition between the State and the 
criminal as to who is the most capablo 
of inflicting violence. We have said, 
«nd the Minister has said, that recont 
vears hnve dulled the senso of morality 
of many people in tho country, and that 
what was looked upon as a terriblc 
thing five years ago is lightly regardcti 
now. 

Flogging is merely an institution. The 
institution oí Rogging will merely he <>ne 
otlier step in the contest of brutulity. 
r rhe criminal is doing an evil thing, a 
violent thing, and a very disastrous thing 
to the common well-being, and the Stato 
is a.sked to respond to that by inflicting 
])hysical pain with a lash. We are not 
asked to adopt O'tlier uietliods which are 
knovvn t<> history of inflicting pain, but 
we are asked to strip a man and to use 
upon that rnan’s body the whipoord, a 
knotted cord or, perhaps, sonne other 
instrument of torture in thcv form of a. 
lash, and t<> prescribe that a.s a, cure for 
the offence oi arson. I think it will not 
he a eure. Tlie utmost that is to» be 
lioped is, if this Eill becomes law 
with this flogging clauso, tliat tlierc will 
bo no» offences of ai*son, and it. may be 
claimed to the credit of the Bill, if that 
is the desirable story that cnn be told 
at the end of six months. But we will 
ha,ve* had placed upon the Statute Book 
this punishment of flogging, and that in 
itself will be something to be sorry for 
in the future. I hope it will be possihle 
for the Minister to say that he is willing 
to wait at lea.st until he setís that there 
is &n actiinl increase or a great increase 
in these two offenees a.nd that there is 
no wa,y of putting them down without 
corpora.1 punishment. If he comes to tbe 
conclusion, after trying other methods, 
that there is no way otf putting them 
down without threatening corporal pun- 
ishment, then let him comie ngain to the 
Dáil and a.sk for permission to add this 
penalty to the other penalties: but I 
would earnest*ly ask that, until other 
methods have been tried, and until an 
extension in the number and ferocity of 
tliese offences is revived and continued, 
t-hat we should not be asked to accept 
Section 5 in this Bill. 

Mr. O’HIGGINS: Deputy Johnson 
has put calmlv and rationally one aspect 


of this question. I wish I could feel that 
1 could put nearly as well the contraiy 
case. This Bill has been nicknamed. 
The official title has been ignored and it 
has become known as the Flogging Bill. 
I think that people would have been 
wiser t-o» have adhered to the orlginal 
title, becauseit is certainly in that spirit of 
protecting the elean decent people of this 
eountry that the Bill was conceived, and 
it was above and beyond all for the pub- 
lic safety that it was framed. Within tho 
last year Ministers, Deputies, Senafcors 
and rcpresentative people have had to be 
guarded, and to be specially guarded. 
None of them, 1 take it, liked that, but 
it wa.s considered necessary. 1 a.sk 
JJeputies to remember that the ordinary 
man and woman in this country have n<> 
guard, if the law and the sanctions of the 
law are nofc a sufficient protection for 
them. Time was in this country vvhen 
a nian could leave his door on the 
lateh during the day or the night. 
T'hat day has passed, and within re- 
cenfc months, witliin the lasfc eiglit or 
ten months, all sense of appreciation 
of the* sancfcit,y of the home, o.ll 
restraints of human respect, restraints of 
resjiect for the moral law< restraints of 
respect for the law of man, have gone 
whistling down the wind, because the 
worst instincts of man liave been sum- 
moned up, deliberately summoned up 
in this country, because that crimina- 
lity which is latent in man everywhere, 
which is part of his baser nature, has^ 
been called up here. The poet VirgiF 
makes one of his characters say 44 Jf 
Heaven denies me, tlien I’ll call on 
hell. ,r That seems to be very much the 
stand taken up a year ago by certain 
people here who professed to be standing 
for the higher political ideals, who pro- 
fessed to be themselves high-souled 
patriotic men with no thought of self, 
ready to sacrifice themselves and all 
they hold dear on the altar of their 
country r s good. But they said “ If 
heaven fails me I will call on hell; if I 
fail to get a response from the people 
of this country to the intrinsic nobility 
of my cause, then I will tum deliber- 
ately and call forth in this country the 
worst instincts of man; I will play deli- 
berately to their basest passions, and I 
will tell them the country is theirs for 
the taking; I will ask them to go out 
with a gun to rob their neighbours; I 
will offer them land for nothing; I will 
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tell them they will never have to pay 
any debts, rent, rates or taxes, and that 
the millennium is coming for the man 
with the gun. ” It was a pleusant eall, 
and it tickled many ears, and met with 
a surprisingly general response. Men 
who had nover felt themselves called 
upon to face the British administration, 
who had never felt thcmselves called 
upon to make any particular sacrifice to 
achieve tho object of getting the British 
out of íreland, wlien tlie Britisli 
were got out of Iridand turncd on 
the first native administration here with 
a ferocity and wantonncss that was sur- 
prising, and the country has had its year 
of hell in consequence, the hell of what, 
for want of a bettcr name, we call civil 
war. It was not civil war, because there 
was only the irroducible minimum c f 
fighting. For the most part, when the 
troops came within range, it was easy 
talk to the rnen who professed to die 
rather than go into the British Empirc* 
and all that kind of tallc. They con- 
ducted a vory wanton campaign against 
the unarmed citizens of tlie country, and 
against the economic life of the country. 
They wreclced and burned and robbed 
from end to end of Ircland in the name 
of Trish frecdom, and in the name of a 
politieal ideal. Irish freedom! Two 
things stood out, and tliese were these 
two offences that have been singled out 
in tliis Bill, the crime of arson and the 
crime of robberv, the robbery of the un- 
armed man by the rnan with the gun. 
The cry was " What is yours is rnine, 
because I have a gun and you have not; 
your savings, the fruits of your thrift nr 
enterprise, must be handed over to me 
by virtue of my gun. ,, 

Arson is an offenee at which the 
human mind stands appalled, and in 
men's minds, back to the earliest days, 
the home and all it stood for, the house- 
liold goods, have bcen cherishcd things, 
things ranking amongst the most sacred 
in life. I feel that if the seeds that have 
been sown in the last year are to perish 
and die that we must take steps to strlp 
the thin little rag of idealism from these 
two crimes, the thin little vestige or 
scrap of that that they may have, 
because people professing idealism 
urged their follow’ers to resort 
to such methods. De)>uty Jolinson 
says that this penalt.v is degrad- 
ing. It mav be neccssarv to show 
how degrading these two offences are to 
attach this penalty, this liumiliating 
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penalty. It may be necessary to rnark 
our horror of these two offences and to 
mark tlie strength of our convictions that 
either they or tho nation rnust perish, to 
attach very signal and very severe penal- 
ties to tliem. I tliink it is so necessary. 
I think’ that the ordinary penalty of im- 
prisonment has its edge bluntcd for the 
peopie who resort to these two crimes, 
and if I believed that by any other 
means than tlie means proposed in this 
Bill these offences could be checlíed and 
stamped out I would not have insorted 
this penalty of fiogging. But 1 do not 
believe that' you will ado(piately grapple 
with and starnp out these offences by 
imprisonment. This has been called a 
reversal of progress. Deputy Jolinson 
used another w'ord wliicli 1 marked. 11 e 
called it a roversal of Christianisation. 

Now, in all rtívorence let me say that 
the Lord Himself in righteous angor 
siiourged with a whip of cords tho people 
whorn He found des<»crating the holy 
places. Tho people who liave been vio- 
lating Irish liomes in the name of Irish 
liberty, who have been robbing Irish 
citizens bv virtuo of their guns, will not 
stand checkod by the normal sanc- 
tions of the law and they will not 
stand in fear of imprisonment. T say 
that believing it to be absolutely true. 
and 1 say that if any míunber of the Ex- 
ecutive Council believed that imprison- 
rnent would be a sufficient deterrent we 
would not rosort to any other method. 
Thci situation in the country is known 
to eveiy Deputy and scarcely needs to 
be stressed. You have this combination: 
that you have summoned up liere the 
worst instincts of man, and you have 
together with that the lethal weapons 
secreted from one end of Ireland to the 
other. These two factors will fuse and 
will produce both of these crimes. The 
criminal instinct will find the lethal 
weapon, and people will trv to live by 
their guns in the future as they have 
lived for the last year. They have got 
out of the way of work, and out of the 
wholesomo mentality that work develops 
and preserves in man, and have got into 
the way of living by crime. Men go on 
from year to year, very often living hum- 
drum, routine and moderately respect- 
able kind of lives. Some day the bond 
snaps. There are many bonds, moral 
bonds, ‘and bonds that oould not exactlv 
be described as belonging to the super- 
natural sphere, bonds of hurnan respect 
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and also the bond of ordinary decency, 
thé kind of decency that a pagan might 
have. These bonds, I say, go and thc 
man stands a predatory savage prepared 
to prey on his fellow-man for his living. 

That is the kind of problem we have 
to face here in this insula sanctorum et 
doctorum . I do not say for a moment 
that such problems would not arise to 
the same extent, or to a greater extent, 
in other countries. They could. I never 
believed in tho theor # y of the double dose 
of original sin for Irishmen. I think that 
probably in other countries similarly 
situated, iriuch the samc might have 
happened as has happened here. I would 
be even prepared to concede that rnuch 
worse things might have happened than 
have happened here. But we arc dealing 
with a situation that has developed here, 
and r tell Deputies, solemnly speaking 
with. a more intimate knowíedge than 
rnost Deputies could have, speaking with 
a knowledge of ])olice reports from the 
various counties and statistics in my 
mind which I do not propose to. state to 
tlie Dáil, for the obvious reason that they 
would be distorted and used by political 
eneinies to the discredit of the country, 
but speaking with these things well in 
my ínind, 1 say that if these two offences 
are to be stamped out sufficiently 
quickly you must have resort to vcry 
special and very stringent methods, and 
the credit of the eountry demands that 
they be stamped out in the shortest 
]>ossible space of timc. When I say the 
credit of the country, I say it in a two- 
fold sense. The financial credit of the 
countrv demands that these crimes be 
ended at once, and the good name and 
prestige of the countrv demand that they 
be ended. T enn almost hear l)eputy 
Johnson making a mental comment that 
the countrv’s prcstige will not be im- 
proved by resort to the penalties 
mcntioned here in Sub-section (4), and 
that whatever we gained by checking or 
diminishing thosc crimes, we will lose b # v 
the fact that we resortcd to those penal- 
ties. % I know that that is his outlook. I 
have appreciated it from the start in 
connection with this Bill—that he thinks 
and he feels that we are wrong, and he 
believes that he is right. I do not think, 
however, that it will be held to the cfis- 
credit of this Govemment either here or 
elsewhere that it placed the protection 
of the decencies of life, the preservation 


of the decencies of life, and the protection 
of the plain decent citizens of the coun- 
try beyond and above the sensibilities of 
the robber and the man who resorted to 
arson. It is the duty of a Government 
to govern. It is the duty of a Govern- 
inent to protect, to give the utmost 
possible protection to, citizens. The 
citizens of this country have a right not 
to be robbed, not to have their houses 
and property burned, and they have a 
right to demand from their Executive 
that ample measures be taken to check 
those t)ffences. They must not be left. 
at the mercy of the criminal who has lost 
all sense of right and wrong because he 
was taught crime as a means of forward- 
ing a political ideal, because crime was 
introduced to him wrapt round with the 
trappings of idcalism. The responsibility 
for that lies on the people who resorted 
to it, but we must deal with the consc- 
quences. We must make it very clear 
to everyone here tliat the man who robs 
and the man who bums is not a hero, 
but a rnost cowardly coward, that he is 
not. an idealist yieíding to an amiable 
eccentricit.y, but that he is the lowest 
form of crirninal. On the- Second Read- 
ing of this Bill a metaphor was used 
which I did not like. 1 did not think 
that it was a good rnetaphor, but it was 
said that every t sore back in the country 
would be a monument of our inability to 
govern. Tf the sore backs are to be 
monuments let us inquire closely what 
thev will be rnonuments of. Í differ 
from the Deputy. I think they will be 
thought to be monuments to the fact 
that we appreeiate the necessity of end- 
ing these two criines in the shortest. 
possible space of time, monurnents to 
our (letermination to end them even at 
the cost of the finer feelings of the 
robber and the burner, even, mayhap, 
at the saerifice of sornc finer feelings of 
our own. You see we have had to out- 
rage in the execution of our responsibility 
certain of our feelings. Deputies know 
that. 

Thev know we have had to arrest and 
imprison and even execute people who 
were our friends and who were our com- 
rades, and Deputies do know, even 
though at times thoy talk as if they did 
not, that that was not a pleasant task 
for us. Deputies do know that that was 
undertaken and carried through by us 
only because we were supported by the 
feeling that these things were necessary 
in the proper discharge of our steward- 
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ship to the people of Ireiand. Deputies 
get worked up occasionally and they get 
up and talk as if they believed that 
xnembers of the Executive Council, or 
members of the Army Council were 
blood-thirsty ruffians or flinty-hearted 
persons devoid of all human feelings. 

I know that they do not believe that. 

1 know that in calmer moments it has 
been necessary for us, or we, at least, 
have considercd it nccessary to sink and 
control the natural promptings of our 
hearts because we consider that those 
conflict witli the due discharge of our 
responsibilities. It is so in this Bill and 
so in fact throughout the Bill, and so in 
truth with regard to this Section. No 
one likos to liave to rosort to the penalty 
of flogging, and, going a step further, 
no one likcs to liave it known elsewherc 
tliat it wns necessary to have to rcsort 
to that penalty in this country in order 
to check certain crimos. We would much 
sooner it was not nccessary- but we do 
considor it necessary and we do con- 
sider it is our dutv to tell the Dáil tliat 
we belicve tliat tlie combination of 
hidden arms and a rather general ten- 
dencv to crime and to givc free play to 
the lowest instincts will cn»ate 
here these two offences on a 
scale which the norrnal sanction 
of the law would not be sufficient to 
check. We come hcrc and say that 
there has been a retrogression from the 
standards to which civilisation and 
societv had attained and to meet that 
retrogrcssion you must take a step back 
also in vour penalty and go back to those 
penalties of corporal punishment which 
cverv man would be glad to have laid 
nside if certain circumstances permitted 
that they could bo laid aside. But it 
is surely my dutv, and it is surely our 
duty, if we considered that those penal- 
ties, and those penalties only, will 
check these offences, to cexme here and 
sav that in an open, responsiblc, 
sbraight-forward spirit. Deputies must 
choose deliberately. I say if you relv 
on the sanction of mere imprisonment to 
deal with these two offences you will 
not stamp them out as quickly as they 
ought to be if this country is to live and 
flourish and go forward in peace, pro- 
gress and reconstruction. Deputies 
must choose whether they prefer to re- 
spect the finer feelings of the criminal 
and to have *robbery and arson rife in 
this eountry from end to end, or whether 
thev will figurativelv grit their teeth nwd 
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go through with this thing for six 
months in the hoge that at the end of 
six months they will have shown 
adequately that neither of these two 
crimes is heroic, that they are in fact 
ignominious offences demanding an 
ignominious penalty. 

CATHAL O’SHANNON: The facts as 
to fche late* prevalence of arson and 
robbery under arms, and the likelihoixí 
that there will bo, perhaps, om an exten- 
sive enough scale, a repetition of theso 
offences are all quite admitted, but 1 
respectfully suggcst thafc after he had 
retold for us the story of all that, the 
Minister very largely begged the question 
beforo us. Ho gives it as his eonsidered 
opinion, and tho considcred opinion of 
the Executive (Jouncil, fchat fche employ- 
ment of this particular form of punish- 
rnent is going to achieve the end whicli 
he wants to achieve, namely, the 
suppression of these two offences and the 
putting of criminals of tliis kind into a 
class apart from all other criminals. 
Now, h© has brought no« evidence and 
notliing to show that thafc opinion of his 
and of the Exocutive Council is well 
founded. Such opiniou, at least, the 
majoritv of opinion thafc has been ex- 
prcssed in other coiuníries as fco the 
efficacy of flogging or wliipping, or indeed 
of any form of torture, has been dcad 
against torfcure because it is fcorture, and 
it is just because it is torture thafc it is 
objectionable. It is not out of any great 
comsideration for the finer feelings of 
criminals that one opposes a measuro 
likc this. It is out of consideration for the 
finer feelings ofhumanbeingsof thewhole 
nafcion and of civilised beings in general 
The Minister made a false analogy when 
he referred, as a kind of parallel, to the 
driving of the money-changers out of fche 
Tempíe, but will the Ministcr say that that 
particular kind of whipping is the whip- 
ping that is going to be inflicfced under 
this Bill ? No, it is nofc. The whipping 
provisions under this Bill are taken írom 
the ordinary British whipping provisions 
which are torture. Now, the lighfc use of 
ordinary whips on animals is not, as far 
as I know, an offence in law, but the 
searing of the flesh of animals and the 
breaking of fche slnns of aninxals by ex- 
cessive beating, is a crime known to the 
law, and is a punishable offence under 
the law. There t is no ana!ogy afc all in 
what the Minister has said. It is a good 
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many years since one of the most dis- 
tinguished of Irishmen, a man who would 
have had no hesitation in punishing 
in the most drastic way, consonant with 
humanity and morality, Parnell, saidthat 
flogging is an evil and has bcen used 
at aii times by tyrants for purposes of 
their own, and so long as it remains it 
will continue to be used in an unlawful 
and cruei manner. *’ Again he denied 
that even people guilty of the crime of 
garroting ought to be flogged, for it was 
a disgusting and inhuman punishment. 
I agree. There is one, and only one, 
argument that any Government can pro- 
duce to justify flogging. It cannot pro- 
duce the argument that it has been effee- 
tive, for it has not been effective. At 
different places and at different tirnos 
it has been adopted to deal with parti- 
cular crimes, but the advocates of its 
use for that class of criminals have al- 
ways said that it is not necessary to use 
it for other crimes, but that it is neces- 
sary for this particular one or two 
criincs. lt is the same h<*re. The only 
argument that can be used in justifica- 
tion is that it is one of the instrurnents 
of torture necessary to.irnpress the com- 
munity with the power of the State. 
I submit that in this case, as in most 
cases, the use of torture shows and re- 
veals in a Government the very essence 
of despotism. It is no argument in 
reply to say that the majority either of 
this Dáil or the majority of this people 
npprove of a particular measure. That 
makes it no less despotism, because no 
Legislature and no Government is in- 
vested, or can be invested, with such 
power and such authority that every act 
it performs or gives sanction to is there- 
fore a rightful act. Now, the Minister 
speaks of the decencies of life. We are 
all agreed with him on that, but we 
think that the adoption of this measurc 
is a violation of the decencies of life. 
He thinks—I believe he is mistaken— 
that these scourged backs will 'be a 
monument to the ability and sense of 
duty of the Government. Well, if it 
is mere monuments like that that he 
wants he is welcome to them, but if it 
is monuments he wants he can have 
even more effective monuments to show 
in the people. He might, for instance, 
brand people convicted of arson with the 
letter A .on their foreheads. That kind 
oí thing has been done on .exactly the 


same argument as the Minister brings 
forward here. He could brand the rob- 
ber with the letter E on his forehead, 
so that everybody might see it. 

ACTING CHAIRMAN (Mr. George 

Nicholls): The Deputy has exceeded the 
ten minutes allowed. 

CATHAL O’SHANNON: I regret 
having done so. 

Mr. LYONS: In support of the amend- 
mcnt to delete Sub-seetion (4) I wish to 
say that I think this amendment should 
get the syrnpathy oí every. member of 
the Dáil. When we take into aceount 
the class of prisoncrs who will be entitled 
according to tliis Bill to receive this 
punishment I am sure that neither De- 
puty Johnson nor any Deputy on these 
bcnches will have any sympathy. We 
havc no sympathy, for instanee, with 
the rnan who goes out for the sole pur- 
pose of robbing his neighbour by the aid 
of u rcvolver or thii man who may go out 
with the fnll intention in his mind to set 
fir<? to his neighbour’s dwelling or the 
iTum who may lie in wait watching his 
opportunity to take the lifc of his fellow- 
citizen. A certain class of prisoner, 
however, under this Bill wlien it becomcs 
law can be sentenced by the Judgc to 
the punishment mentiom»d. Any pris<v 
ner for the slightest offence which he 
may commit against this Act will be or 
can be sentenced by the Judge to flog- 
ging. Now I do not thinlc that at our 
tirne of life in this twentieth eentury we 
are g<dng to go back to the year ’38. 
when flogging was first introducod. 
Surely we are advancing, but if we hap- 
pen to be more or less of a “ Padd t y-go- 
easv ” style of people whose desires are 
to follow in the footsteps of our great- 
grand or trebl f v-grand ancestors, and íf 
the prornoter of this Bill belongs to that 
class, I am sure the Saorstát is not 
going to advance. I think in fact we 
are taking three steps backwards. Now 
this Seetion specifies that in the ease of 
a bov under 16 years of age the Judge 
can order a whipping to the extent of 25 
strokes, but in tho case of a person over 
16 vears of age the number of strokes 
specified shall be 50. I am sure that 
the Minister really means that the Judge 
shall specify 50 strokes. 

ACTING CHAIRMAN: *Fhe Bill says 
(b) in the case of any other person the 
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number of strokes at such whipping shall 
not exceed 50. 

Mr. LY0NS: 1 was taklng it for 
granted that the Justices appointed un- 
der the Minister for Home Affairs would 
inliict the heaviest penaity. 

ACTING CHAIRMAN: The Deputy 
is not entitied to make such an assump- 
tion as that. 

Mr. LY0NS: It lies with the Judge to 
speciíy tlie nuiriber of strokes. ln the 
case of persons whose age does not ex- 
ceed 10 the number of strokes does not 
exceed twenty-five, and in the case of 
other persons the nuinber of strokes 
specified is between twenty-five and 
fifty. lt is for the Judge to specify ílie 
number of strokes between twenty-five 
and fifty. Werealiseto the fuliest extent 
the punishment that is to be inflicted 
under this Bili and the powers which 
you give to tlie Judge. To rny mind 
flogging is the most liorrible act that can 
bo introduced for any civilised people. 
If you take a man out to flog liim you 
have to strip him. Ycu are not going 
to flog him with a top coat on, especially 
if it is made of a slioddv material that is 
being worn by some portions of the Army 
at the present timo. Having stripped i 
man you tie liim to a post, then you get 
one or two strong men whom rnay be 
chosen by the Judge to use an instru- 
mont specified by the Judge. It does 
not say whether it is to be a cat-o-nine- 
tails or a birch, and you (sut the flt'sh off 
the man’s bones, he is, of course, lielp- 
less, being tied to a stake. I notice that 
the Minister for Defence shakes his h(iad, 
which leads me to thinlc that he believes 
the flesh shall not be cut off a man’s 
bones, but how can you flog a man and 
give him fifty strokes without cutting 
him? I can assure this Dáil that I 
want to sce criminals who stoop so low 
as to rob for their own personal ends, 
or who burn the homes of their neigh- 
bours, punished. But there are other 
means of punishment than flogging. 
Flogging is too old a punishment to be 
adopted by a nation in its infancy as we 
are. 

ACTING CHAIRMAN: The Deputy 
has now exceeded his ten minutes. 

MINISTER for EDUCATION (Pro- 
fessor Eoln MacNelll): It is, of course. 
pleasant for certain Deputies hejre 
assume the role of defenders and cham- 
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pions of liuman feelings and by 
their criticism directed against tliis 
Bill, especially against tliis particu- 
lar provision, to convey the idea that 
members of. the (iovernment are lost to 
u proper sense of hurnanity and that 
they are not able to appreciate, as some 
Deputies cun appreciate, ali that has 
been said with regard to this uspect. I 
think there are two aspects put before 
us of this punishment of flogging. One 
aspect is that the punishment itself is 
degrading to those who receive it, and 
the other is tliat it is revolting to the 
minds of other persons. Kow I do not 
know whether it is neeessary for the 
members of the Govornment to proidaim 
that they are rnade of rnuch the same 
clay us other people. They have prob- 
ably quite as much of tho average 
tenderness of feeling about matters of 
this kind as other people. It is really 
not a question of susceptibilities or sen- 
sibilities. I£ people allow themselves to 
be ruled by appeals of this kind it is not 
only in the treatment of prisoners and <>f 
the baser sort of oriminals but in ihe 
treatinent of innoccnt persons thnt thov 
\Noiild wish lo interfere und to impose 
liinits. The surgeon daily in his ordi- 
nary operations has to do tliings whieh 
would he revolting to many hundreds 
and thousands of people if thev were 
spectators of these things. T rememlvr 
it was put forward at n previous stage 
that if this punishinent were a justifi- 
nble one to be inflicted in prisons for 
theso crirnes whv then shoulrl it ncvt be 
perforrned in public? That was the 
test—t.lie ordinnrv operations of the sur- 
geon. We were asked to eonsent- to liavc 
this flogging in public. If the surgeon 
wore asked to perform his operations in 
public they would shock the natural 
feeling, not onlv of some persons but 
a very large numbcr of persons, and vorv 
probablv the majoritv of persons. Tlie 
case that we have to deal with is far 
more grave than the relief of the ail- 
ments of individuals. 

AN LEAS-CHEANN COMHAIRLE 

at this stage took the Chair. 

Professor MacNEILL: It is a disease, 
but a disease of the body politic, a dis- 
ease of the community, and, just as we 
are supposed to be unfeeling and in- 
human in these matters, so it has been 
suggested that in bringing forward this 
Bill we have been acting at one time in 
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opposition to the spirit of the Constitu- 
tion which we have adopted here and at 
another tirne in a manner dangerous to 
the liberty of private citizens. The fact 

is, and I think the vast majority of thc 
public at all events already recognise 

it, tha^ the object of this Bill and the 
object of the severities proposed under it 
is to make tlie Constitution possible, 
to prevent it from being rendered impos- 
sible and to bring it into existence. At 
present it exists as an embryo, and thc 
operation of bringing an embryo into ex- 
istence and into full life is very often afc- 
tended with pain and very offcen attended 
with eifcumstances which make peopie 
prolmbly regard it aspainful to t-heirfiner 
nature. It is the sarne witli regard to the 
libcrfcy of the individual. It is to rnake 
liberty possible for the individual in this 
country that this measure is proposed. 
becausc it is not only for t.he parfcicular 
individuals who are threatened by arson 
or thr(‘atened by robbery, but becauso if 
these threats are in any measure suc- 
cessful they strike at the liberty of everv 
person in the country without exception. 
The measures proposed here in this Bill 
are designed to give efíect to the Con- 
stitution and to give it reality, to allow 
the Constitution to get life and breath 
and to give liberty to every individual. 
We have had numerous and oft-repeatcd 
statements in regard to this particular 
punishment of flogging. We have been 
challenged to point out whether we have 
roasonable ground for supposing that 
this punishment will act as a deterrent. 
We have reasonable ground. One of 
the Deputies who spoke instanced the 
action of Pamell. Pamell, we know, 
abolished flogging as a disciplinary mea- 
sure in the British Army. As we know, 
Pamell was instrumental in procuring 
its abolition, I do not remember—I pre- 
sume the Deputy has taken the trouble 
to verify what he has said—that Pamell 
objected also to flogging as a punishment 
for the crime of garrotting, but I do re- 
member that that punishment was effec- 
tive in stamping out the crime of gar- 
rotting; that, I think, is a fact well 
known to a very large number of the 
public. 

CATHAL O’SHANNON: It is a fic- 
tion. 

Professor MacNEILL: It may be de- 

nied, I do not know how much the 
denial amounts to. It was also put 


forward that the object of this penalty 
was to create terror in order to give the 
notion of the power of the State. 

AN LEAS-CHEANN COMHAIRLE: 

1 must rémind the Minister for Educa- 
‘tion that his ten minutes has expired. 

CATHAL O’SHANNON: I suppose it 
is in order for me to continue my speech, 
and that it will be in order for the Minis- 
ter who has just sat down to resume his 
speech affcer I finish. The Minister for 
Education, I think, is in error like a good 
many ofcher people, in pleading that 
flogging had the effect of putting down 
tho prevalence or checking the prevalence 
of garrotting, particularly in London. It 
is a fiction that has existed for a good 
many years and even well recognised 
authorities have given some colour to it. 
Bufc ifc does nofc happen so far as my 
information goes—niy information may 
be afc fault—to correspond with the fact, 
becauso the garrotting outbreak in 
Englnnd was effcctively suppressed be- 
fore cerfcain Acts, parfcicularly the Act of 
1863, reinfcroduced the punishment of 
flogging unless I am very much mis- 
tíiken, and one of the authorities testi- 
fying to the suppression of garrotting 
beforc the 1863 Acfc was Mr. H. H. 
Asquith. I am handed here extracts 
from a speech delivered by two British 
Home Secretaries in the House of 
(Vjmrnons in March, 1900. Mr. Asquith 
was Home Secretary from 1892 to 1895, 
and in 1900 he made this statement: — 

M As to garrofcting, that crime had been 
broughfc to an end as a serious danger 
beforc the Housc, in a fit of panic, due 
to one of ifcs own members having been 
garrotfccd, resorted to legislation. Gar- 
rotting was put down withoufc resorfc to 
the lash, bv a fearless but, I agree, a 
scivcre administration of the criminal 
lnw. 

On the other side of the House there 
was Lord Ridley, who had been Horne 
Secretary from 1895 to 1900, and he 
said:—“ Reference had been made to 
the Garrotting Act. He agreed with the 
hisfcory of that Act, at all events so far 
as London was concemed, given by the 
Righfc Hon. Gentleman, Mr. Asquith, 
and that the rapid and severe action 
which put down garrotting took place be- 
fore the passing of the Act of 1863. M 

As a matter of fact, many of the legal 
text books and other books of information 
have put down the particular Act referred 
to as 1861; it was 1863 as a matter of 
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fact, but I repeat tbat there is no evid- 
ence as to the efficacy of flogging for any 
of the crímes for which at various stages 
it has been speciflcally prescríbed, and 
that most of the evidence is against it as 
an efficacious method. Beference has 
been made to what is in fact the Mosaic 
Law, but we should have kept at this 
time of day, far away from the Mosaic 
Law, even though we had as bad a pcriod 
in the last twelve months as any period 
in history. One of the great dangers to 
the State, and to the community, in the 
introduction of flogging, is that the idea 
of flogging gets hold of men’s minds and 
is extended from one offence to another, 
and to many offences. To-day it is ad- 
vocated for one thing, to-morrow it is 
advocated for another; its failure in each 
does not prevent it from being defended, 
and it is always prescribed for soincthing 
else when it has failed previously. Therc 
were many jjeople who ‘adopted the most 
severe provisions of the Mosaic Law. 
English pcople in America have adopted 
many of thcm at various stages in their 
history, and they have adoptcd whipping 
and have extended whipping to many 
things that no one here at the moment 
would suggest they should be extended 
to. They have even gone so far as to 
prescribe whipping for a breach of the 
Sabbath, for abusive language, for de- 
famation of character, and so on. Some- 
time or other it will be quite within the 
competence of the Governjnent here in 
Ireland, if we allow thcse things to be 
done now, to say that some parti- 
cular offence, which at the time 
seemed not particularly odious, should 
be punished under this measure. I re- 
peat that flogging is torture, and nothing 
but torture, and it is because it is torture 
that I object most strongly to it. It 
would be no use in any sense of the word 
if it was not for the infliction of physical 
suffering and the infliction of actual 
physical suffering must be torture. Now, 
we know the effect that that will have in 
two or three directions in Ireland and 
elsewhere. We remember the effects that 
were produced by torture on Tom Hales 
and we know the effect it had 
upon his comrades. We do not 
want anything of that kind in 
Ireland. You have got, or you ought to 
have got, numerous measures that you 
could use. From the time flogging is 
adopted, and from the time it will be 
adopted, its adoption will be advocated 
on the very argument and on the very 
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ground that the Ministry here and now 
are advocating it. 

Professor MacNEILL: The Deputy 
has undertaken to correct me. He spoke 
about garrotting having been suppressed 
before the Act of 1868, and brought for- 
ward evidence of two members of the 
British Legislature on that point. Am 
I to understand that the Deputy sup- 
poses there was no garrotting, no out- 
break of garrotting in Britain after that ? 

CATHAL O’SHANNON: Not at all. 

Professor MacNEILL: There was an 
outbreak of garrotting after that time. 
It was not in London; it was in Liverpool 
long after that time, and at a time 
sufficiently reccnt fo*r myself to remem- 
ber it being a mattcr of conversation, 
and if 1 am not mistaken, it certninly 
was publicly believed at the time—1 am 
not furnished with hooks of referenctí on 
these points—that outbreak of garrotling 
in Liverpool was put down by flogging. 

Now, if corporal punishment inflicting 
pain be torture, 1 wonder how many 
Deputies here have grown up without 
corning through some experience of it. 
Of course it belongs to the old world, and 
it is fasliionable for somc people to say, 
nowada,ys, we havo hospitals for dogs 
and people dying without hospitals. It is 
fashionable for a certain nurnbcr of sen- 
t-imontalists, nowada.ys, to say that 
corporal punishment ought to be aboli- 
shed altogether. If it were in order I 
would like very much to call for a show 
of hands here among Deputies to testify, 
oach for himself, who ha.s not been 
corporally punished over and over again. 

CATHAL O’SHANNON: On a point 
of information, may I ask Deputy 
McNoill if the whipping provided for in 
the Bill corresponds any way closely to 
the corporal punishment administered 
by a school teaeher or parent? 

Professor MacNEILL: I understand 
the Deputy to say flogging is essentially 
a torture. If it is so, then the flogging 
of smalls boys is essentially torture. 

CATHAL O’SHANNON: As pre- 

scribed in the Bill. 

Professor MacNEILL: I have cor- 
rected the point with regard to garrotting 
being suppressed before 1863. It broke 
out afterwards. My information is that 
when it broke otrfc afterwards it was 
corrected by the punishmenfc of flogging. 

2 C 
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Mr. JOHNSON: Not so repeatedly. 

Professor MacNEILL: As to the ar- 

gument that this punishment, if adopted, 
eould be extended to other things and, 
therefore, should not be resorted to, if 
we adopt that argument we will stop 
anything. We will fall back on the 
Tolstoi system of punishing nobody. 
Tliat is not our system. What we are* 
proposing here is that for crimes of a 
certain origin, which have become a 
mental disease, a very severe and 
marked deterrent shall be adopted, not 
to magnify the notion at all of the power 
of the State. I am certainly not out to 
magnify the power of the State, but to 
magnifjr the rights of the individunl 
Trishmian and Trishwoman. 

Mr. JOHNSON: Deputy MacNeill has 
referred to the recrudescence of the 
flogging campaign following upon the 
suppressing of garrotfcing in London. T 
fchink it is undoubtedly true, and I am 
sure the statements by two Home 
Secretaries quoted by Deputy O’Shan- 
non will be accepted as a fairly good 
evidence fchat at any rate London gar- 
rotting was receding if it had not been 
suppressed before the Garrotting Act 
was passed. Nobody claims, I think, 
that robbery with violence has ever 
been put down by any form of punish- 
ment. Nobody claims or has claimed 
here that arson will be put down by 
flogging. The ufcmost that has been 
claimed bv the flagellants is that the 
epidemic of garrotting or the epidemio 
of robbery by violence in Liverpool 
which was followed by the campaign of 
Mr. Justice Dav was put down by 
flogging. That is the case made by the 
Minister for Education. He savs this is 
a disease which has brolcen out and the 
argument runs that in the same wav as 
tlie hooligan epidemic in Liverpool whicli 
was treated by Mr. Justice Day by the 
lash was thereby cured, so will 

the fire and robbery epidemic 

that has been existing in Ireland 

recently be put down by this remedy of 
flogging. It is a very difflcult question 
to decide whether the hooliganism 

which was attacked by Mr. Justice Dav 
in Liverpool by the lash was as a matfcer 
of fact suppressed by the use of the 
lash. Mr. Justice Hopwood, the Recor- 
der at tlie same time as Mr. Justice 
Day was carrying out his campaign, liad 
quite the opposite View. He was the 


Eecorder of Liverpool and took a dif- 
feront view of the effect of the lash. 
So different was it that his contention 
was that following the flogging tHe cam- 
paign actually extended for a longer 
period than normal outbreaks of that 
kind had been extended by the very use 
of the lash. People came back and back 
again for the sarne offence having had 
the lash. It is recorded that people 
aslced for the lash rather than be sen- 
tenced to long terms of imprisonment. 
The evidence is not so convincing as the 
Minister for Education would think. 
On the contrary it is verv unconvincing, 
and different judges have different 
notions of the effect of the lash upon 
crime of this kind. If there is any 
doubt about the effect in curing a 
particular form of disease—the Min- 
ister has spoken of it as a disease 
and I agree wifch thafc definition— 
you are not ' going to check the 
disease of the mind by applica- 
tion of the lash to the body. I 
submit that here we have no evidence 
whatever of the increasing prevalence cf 
those offences, and therefore there is no 
need adduced which at all convinces one 
of the necessity of pushing forward ex- 
traordinary methods of punishment. The 
whole case that is made in favour of this 
is that there may be thrown out into the 
country men who have been mentally 
affected, and who will resort to this me- 
thod of crime. Can we not wait until 
we see whether that prophecy shows any 
signs of coming true? It is put forward 
here as a measure to stop this epidemic 
of crime from developing, but undoubt- 
edly the crime, though it has been rife, 
has receded. The President and Minis- 
ters tell us that is so. Then, why should 
we introduce this extraordinary method 
of treating a disease which is already in 
the process of being cured? The Minis- 
ter says you must get your medicine 
ready for the possibilities of a new out- 
break. But I say if that medicine is 
only a doubtful cure, if it has been in- 
effective in similar classes of crime, then 
we should hesitate before prescribing 
that medicine for a disease already re- 
ceding. Let us make more inquiry. Let 
us prepare the Civil Code after inquiry. 
It is clear that Ministers have not thor- 
oughly examined evidence for and 
against the revival of this flogging sys- 
tem of punishment. The instrument has 
not yet been decided upon. It has not 
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been deeided whether it is to be a lash 
which will cut with one stroke, that will 
wound or hack, or that will only slightly 
mark the back. No decision has been 
come to. The Minister has not exa- 
mined yet into the merits or demerits of 
this instrument for the purpose of cur- 
ing this disease. Is it intended to be a 
whip with thongs? It is not stated; it 
is left to the discretion of the Judge. ís 
it intended that it shall be a whip that 
will take out the ílesh, such as the Bus- 
sian knout? It is not stated. 1 submit 
there is not any case being made for 
urgency for this. The disease is reced- 
ing. We have no assurance, no reason 
to believe, that it will necessarily be- 
come rife within the next few weeks. 
Let iis wait, and in the meantime make 
a thorough inquiry as to whether the 
application of this kind of punishment 
is likely to be effective, judging by pre- 
cedent. I am assuming that you are 
willing, for the sake of immediate gain, 
to do what I believe to be an irrevocable 
wrong. We do not believe, as the Min- 
ister thought, that he and liis colleagues 
are any less sensitive to human pain and 
suffering, or have any less humanitarian 
feeling. It is, in my belief, the fact 
that Ministers have allowed thcmselves 
to suppress those feelings at the call of 
the intellect. They believe it is desir- 
able to suppress those feelings, to go 
ahead with the work of punisliment and 
ropression, and not to allow their huma- 
nitarian feelings to have any play upon 
what they conceive to be their duty as 
judged merely by reason. I suggest it 
is not good politics, let alone sociology 
or moralitv, utterly to suppress human 
feeling. 

Mr. DESMOND FITZGERALD: 

There seems to be a great doaJ of doub't 
as to the effectiveness of this measure. 
One opponent suggests that it is abhor- 
rent. Another suggests that the priwo- 
ners like it. Heference waw made to 
garrotting. We need not go back to the 
Oarrotting Act to sce the effectiveness of 
this measure. Tt still exists in the 
Prison Code for assaulting warders. I 
have seen prisoners who assaulted war- 
ders who after recciving punishmenf 
were so cowed they would not answer 
me when I spoke to them. Its effec- 
tiveness is beyond doubt in the prisoner 
of to-day, and when a man suggests 
that a prisoner asks for it in preference 
to imprisonment I do not believe it. 

Vol. IV. 
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CATHAL O’SHANNON: That is cor- 
poral punishment. Tlie Minister for 
Education spoke of flogging. 

The PRESIDENT: Thore is a great 
deal of sympathy and sentiment ex- 
pressed by gentlemen on the other side 
for people who had very litt-le sympathy 
with others themselves. They started 
out to show humanity that no matter 
what laws have been passed or what 
things have been done, all must be tem- 
pered with a superabundance of humani- 
tarian motives. We were told here 
when we had to take very strong and 
very severe measures against the Irregu- 
lars in the early days that we were going 
to breed more Irregularism. It has not 
bred, it has not spread Irregularism. 
We are dealing with what one might 
call d.ying phases of Irregularism, fading 
to this extent tliat people are he.si- 
tating as to whether they will operate 
their terror still further by robberies or 
by burnings or by any other destructive 
experiments upon a people whose hearts 
they believe are tilled with human kind- 
ness, thinking it was all over and that 
it is moral suasion that has won and 
not the strong arm of tlie State assert- 
ing authority in spite of their damned 
stubbornness. We have broken their 
stubbornniiss by strength. The best 
man amongst them admitted first that 
he nover thought they would be exe- 
cuted, and secondly, that he never 
thought they would be sentenced to 
death. But he had to deal not with liis 
friends, but with men who realised thev 
had a great dealof responsibility andknew 
there were times when one must regulate 
his sentiment and sympathy with liis 
duty. Even if the case were as stated 
that this partieular form of punishment 
did not stop garrotting there is no use in 
telling me it will not stop it here. I am 
perfectly satisfied that it will. I have 
experience where the sternest and 
strictest measures brought home to 
people what we might call the sanity of 
the situation without eradicating the 
disease. I have seen people ruined with 
this particular form of disease. I have 
known them to have been in such a con- 
dition that it was as regular to them as 
taking their meals that they had, to par- 
ticipate in something against societ.v. 
There are several young men at present 
in jail. Personally, I do not think they 
will start this game of burning or robbery 
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[The President.] 

under arms. I do think if there is one 
thing more than another that will lead 
them to it it is the fact that we are 
getting more sentimental, that we are 
getting more sympathy with those poor 
sufferers who have led themselves into 
this. In my experience I have had to 
examine various orders of socicty. Mv 
cxperience invariably has been that the 
robber or person out to destroy is an ab- 
solute coward. When hc came up against 
his own strength he quailed before it. 
When he came up against authority that 
was determined to exercise that authority 
when that authority was just, ho 
would have had, if he could, his revenge, 
but he generally realiscd where the real 
strength lay, and the real strength in 
this physiological problem is to be shown 
in an utter indifference to those peoplc’s 
shrieks. I would like the gentlemen op- 
posite who aro as much interested in the 
stability of the State as we are to realise 
that those robbers are even more danger- 
ous froin the point of view of busincss 
and employment than any sort of poli- 
tical disturbance. If they doubt me in 
that I invito tlieir attention to the balance 
sheet of tlie banlcs. 

Mr. JOHNSON: There is no doubt of 
that. The only doubt is whether this is 
efficacious. 

The PRESIDENT: Yery good. We 
are on absolutely different lines withí re- 
gard to that. Particular instances are 
quoted where Mr. Parnell got credit for 
abolishing that punishment in the Army. 
Is that a fair comparison ? In one case it 
was a dÍ8ciplinary torture that was re- 
moved from the ,Code regulating 'the 
British Army or Navy. But in our case 
what are we dealing with ? Is it ordinary 
orime? is it something that can be ex- 
plained or excused? It is not, and De- 
puties know that. The use of the gun 
has become rather too common, very 
much too common. I may tell Deputies 
that at a time when wehad very great diffi- 
culty in maintaining the struggle against 
the British this was one of the methods 
adopted to correct people who committed 
crimes. I do not Énow that it was 
effective. I have no retums to show for 
it, but I have not heard of a single case 
of a person who got a corrective of that 
kind who again came before one o£ the 
Courts functioning under the Dáil during 
the War. I have never heard of a case. 


I did know of one case of a man who so 
suffered, and who if he had the oppor- 
tunity I am perfectly convinced he would 
not commit the same crime again. Affcer- 
wards he called on me. He was a young 
man who was misled. He was not a 
coward. He was ordered out of the 
country, and he came to me to have him 
allowed back. We feel as much as you 
do. I will not forget easilv the effect of 
the particular incident described by the 
Minister for External Affairs. It has been 
the experience in those cases that a 
person once corrected in that manner 
does not commit an offence punishable 
by the same corrective. 

CATHAL O’SHANNON: All that the 
President says may be true but it docs 
not follow from that that this is tho 
only rncthod of corrccting a particular 
kind of disease or removing a particular 
kind of disorder. I should really like to 
put the qucstion to the two Ministers 
who havo spoken in connection with a 
certain prison incidenfc whether fcheir 
object in making this provision is to 
prevenfc offendors who commit one 
offence from repeating that offence or 
whether thcir object is to prevcnt thc 
prevaJence of the disease as a soeial 
disease and not merely in an individual ? 
The vcrv facfc that so recently as 1916 
or 1917 a particular punisliment 
was inflicted as a disciplinarv 
measure in a prison gocs to show that 
despitc all that has been inflicted 
again and again in prisons for attacks on 
warders, violent and presumably mur- 
derous atfcacks, these attacks occur 
in those prisons again and again. It 
rnay be that a particular prisoner who 
lias been flogged once for making an at- 
tack on a warder will not repeat that 
offence. A good deal depends on the 
quality of the prisoner just as a good 
deal depends on the quality and charac- 
ter of the young man whom the Presi- 
dent cites as coming to him. I have 
met prisoners in prisons who suffered 
disciplinary measures of a much less 
severe kind for lesser offences and thev 
did not repeafc the parfcicular offences. 
Some time again they might. It is 
arguing a bit out of the way I think to 
say that because in certain cases a cer- 
tain effect was produced that the effect 
is going to be general. The weight of 
evidence, as I think we have clearlv 
shown here this morning, is against all 
that and the very tone of the President’s 



701 


12 July 1923 


Pnblic 8afety Bill 

speech shows whaí 1 commented on a 
while ago, that the whole idea behind 
the thing is terrorism—meeting one 
ferocious act by an act still 
moro ferocious, so much so that 
I would be inclined to paraphrase a 
leamed Deputy of the Dáil, who said, in 
giving his objections to a certain Bill, 
that the provisions of the Bill were 
largely an interference with property of 
a certain kind. This Bill is an 
interference with persons of a certain 
kind. That Deputy said he thought that 
that particular Bill ought to be called a 
Bill for the outlawry of oeirtain debtors, 
and the ferocious destruction of the samc. 
This Bill is alternatively popularly titled 
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a Elogging Bill, and might be entitled a 
Bill for the ferocious punishment of 
certain ofienders. 

The PRESIDENT: The Deputy asked 
me if I believed that any person whó had 
been flogged would not óffend again. My 
answor was given in reply to Deputy 
Johnson, who stated that there were 
cases in which people asked for flogging 
instead of sorrie other punishment. I 
believo that the very fact that this Bill 
4 -s passed will limit very much the pa-r- 
tiííular activitics that we mean to limit 
and that it is a deterrent rather than a 
punishment for particular people. 

Amendment. put. 


The Dáil divided : r J 

T 

Toinás de Nógla. 

Riobárd Ó Deaghaidh. 

Tomás Mac Eoin. 

Liam Ó Briain. 

Tomás Ó Conaill. 

Aodh Ó Cúlacháiri. 


Liam T. Mac Cosgair. J 

Cearóid Ó Súileabháin. 

Seán Ó Maolruaidh. 

Micheál Ó hAonghusa. 

Sóamus Breathnach. 

Peadar Mac a’ Bháird. 

Deasmhumliain Mae Gearailt. 

Micheál de Duram. 

Seán Mac Garaidh. 

Risteárd Ó Maolchatha. 

Pilib Mac Cosgair. 

Michoál de Stainoas. 

Domhnall Mac Carthaigli. 

Earnán Altún. 

Liam Thrift. 

Gearóid Mac Giobúin. 

Eoin Mac Nóill. 

Liam Mag Aonghusa. 

Pádraig O hOgáin. 

Amendment 

Mr. DUGGAN: 1 beg to movo Amend- 
ment 45, to» dele-te in Sub-section (4), 
lines 46 and 47, the words “convicted by 
a court of summary jurisdiction or. ,f 

The effect of the amendment is that 
the Sub-section shall not apply to cases 
in which the persons are tried before a 
court of summary jurisdiction; in other 
words that the Sub-section will cmly 
apply in cases where people are found 
guilty on indictment, that is where they 
are tried before a Judge and jury. 

Amendment put, and agreed to. 


,, 12; Níl, 37. 

Sóamus Eabhróid. 

Liam Ó Daimhín. 

Soán Ó Laidhin. 

Cathal Ó Seanáin. 
Domhnall Ó Muirgheasa. 
Domhnall Ó Coallticháin. 


Seosarnli Ó Faoiloacháin. 

Sooirse Mac Niocaill. 

Piaras Bóaslaí. 

Fionán Ó Loingsigh. 

Sóamus Ó Cruadhlaoich. 

Croistoir ó Broin. 

Caoimlighin Ó hUigín. 

Proinsias Bulfin. 

Sóamus Ó Dóláin. 

Aindriú O Laimhín. 

Soán Mftc Eoin. 

Earnon Ó Dúgáin. 

Poadar Ó hAodha. 

Sóamus Ó Murchadiia. 

Tomás Ó Domhnaill. 

Eftrnán do Blagiid. 

TJinsoann de Faoito. 

Sóamus do Burca. 

declared lost. 

MOTION TO REPORT PROGRESS. 

Mr. EVERETT: 1 beg to move that 
the Cammittee do now lteport Pragress, 
and ask leave to sit again to-morrow. 

Mr. O’CALLAGHAN: I second the 
motian. 

Mr. O’HIGGINS: We cannot accept 
that mation. I will move to Report 
Progress when I finish the Sectian. 

Question put: 44 That the Committee 
Report Progress," and ask leave to sit 
again to-morrow. M 



763 


PubUc Safety Dill DAIL EIHEANN —Third Stage. 


The Déil divided: Tá, 12: Níl. 36. 


Tomás de Nógla. 
Riobárd Ó Deaghaidh. 
Tomás Mac Eoin. 

Liam Ó Briain. 

Tomás Ó Conaill. 

Aodh Ó Cúlachóin. 


Séamus Eabhróid. 

Liam Ó Daimhin. 

Seán Ó Laidhin. 

Cathal Ó Seanáin. 
Domhnall Ó Muirgheasa. 
Domlinall Ó Ceallacháin. 


Liam T. Mac Cosgair. 
Gearóid Ó Sáileabháin. 

Seán Ó Maolruaidli. 

Micheál Ó hAonghusa. 
Séamus Breathnach. 
Deasrnhumhain Mac Gearailt. 
Micheól de Duram. 

Seán Mac Garaidh. 

Pilib Mac Cosgair. 

Micheál de Staineas. 
Domhnall Mac Cárthaigh. 
Earnán Altún. 

Liam Thrift. 

Gearóid Mao Giobúin. 

Eoin Mac Néill. 

Liam Mae Aonghusa. 

Pádraig Ó hOgáin. 

Seosamh Ó Faoileacháin. 


Níl. 


Seoirse Mac Niocaill. 
Piaras Béaslai. 

Fionán Ó Loingsigh. 
Séamus Ó Cruadhlaoich. 
Croistóir ó Broin. 
Caoimhghiti ó hUigín. 
Proinsias Bulfin. 

Séamus Ó Dóláin. 
Aindriú ó LaJmhin. 

Seán Mac Eoin. 

Proinsias Mag Aonghusa. 
Eamon Ó Dúgóin. 

Peadar Ó hAodha. 
Sóamus Ó Murchadha. 
Tomás Ó Domhnaill. 
Eamán de Blaghd. 
Uinseann de Faoito. 
Séamus de Burca. 


Motion declared lost. 
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Mr. GERALD FITZGIBBON took the 
Cliair at this stage. 

[DEBATE RESUMED.] 

Mr. NAGLE: I beg to move Amend- 
ment 46, to substitute in Sub-section 
(4), line 50, the word 44 may ” for the 
word 11 shall. ,, The object of the amend- 
ment is to leave to the Court to deter- 
mine whether corporal punishment shall 
be inflicted or not. It does not make it 
obligatory on the Court to decide what 
corporal punishment, if any, shall be in- 
flicted. I would ask the Minister to 
accept the amendment. 

Mr. O’HIGGINS: I havc given a good 
deal of consideration to this amend- 
ment. The farthest I could go in trying 
to meet the views of the Deputy as em- 
bodied in the amendment is to agree to 
insert in the sub-section some words 
such as these. After the word “ Sche- 
dule M on line 50, to insert the words 
“ shall, unless the Court is satisfied 
that there are special circumstances in 
the case which constitute a mitigation 
of the offence or, * ’ and then the section 
would read on. That is the limit of the 
concession that I could make to meet 
this amendment, and I trust it will be 
accepted by the Deputy. 

Mr. NAGLE: I am willing to with- 
draw the amendment on the understand- 


ing that the words mentioned by the 
Minister will be inserted in the sub- 
section. 

Amendrnent, b,y leave, witlidrawn. 

Mr. NAGLE: I propose to move the 
following amendment:—“ In Sub-sec 
tion (4), line 53, after the words “ in ad- 
dition to “ to insert “ or in substitution 
for.“ 

Mr. O'HIGGINS: 1 could not accept 
that amcndment nor make any conces- 
sion that would at all meet the point of 
view embodied. The substantial sen- 
tence is a sentence of imprisonrnent, and 
I could not agree to make the whipping 
sentence a substitute for that or even 
to leave that to the discretion of the 
Court. 

Mr. JOHNSON : The Minister saysthat 
íhe substantial senlence is a sentence of 
imprisonment. Tho sentence which he 
relies upon, as they put it in the Courts, 
is the sentencc of flogging. One would 
like to liear some justification for them 
both. If there is to be a sentence, if 
imprisonment is to be the substantial 
one, in tlie case of a person found 
guilty on indictment and sentenced to, 
say, three ^ears' penal servitude plus 
fiogging, the flogging may deter him 
from committing robbery by violenc^ 
certainly for three years, but so will the 
penal servitude. The argument runs 
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that it will deter other people i£ he is 
sentenced to be tiogged. Does the Min- 
ister consider that the mere pronounce- 
ment of a sentence is a thing that will 
deter other people or is it not contended 
that it is that on coming back into society 
the impression that ílogging has inadc 
on that prisoner will be related to those 
around hirn, the pain that he suffered, 
the indignity he suffered—is it not those 
things being told to his friends and as- 
sociates in crime that are to be the dc- 
terrent? Is not that the argument? 
One cannot understand how the deten- 
tion for three years plus punishment 
with thc lash is going to be a deterrent 
to other people unless the prisoner is 
able to show the scars of his woimd 
stripes or, at least, to tell the stories oi 
the pain that was inflicted. The reliance 
upon flogging as a remedy for this social 
disease, this disease of crime, surely 
inakes it unnecessary that there should 
be a three years’ detention as well. Isit 
necessary that there should be tliree 
years’ penal servitude, or any othcr 
period of punishment, plus flogging if 
ífogging is the cure? 'fhe Ministcr for 
Education must. be rnistalcen. Does the 
President rely on flogging as a cure for 
this disease? Tf so, whv also ask for 
imprisonment? lf it is to be applied as 
a cure for a disease even, if it is to be 
applicd for the purpose of deterring the 
prisoner from doing the same thing 
again, if flogging is to be the deterrent 
there is no need to pile on tlie agonv and 
give anv imprisoninent in addition. Or 
is it to glut the ire of the flagellants 
that they must have irnprisonment for 
fear flogging is not a corrective remedy or 
must they have flogging for fear impri- 
sonment is no use? The case made on 
behalf of flogging as a rnethod of punish- 
ment surely justifies the Dáil in think- 
ing that that will be enough. If all Ihrd 
is claimed for it is justly claimed then 
there is no need for further punishment 
unless it is intended merely to punish 
out of vengcance. Now I ask the Minis- 
ter to tell us his mind on this matter, 
whether he is relying upon the flogging 
to prevent the development of this 
crime or the recurrence of this crime or 
whether he is relying upon imprisonment 
to prevent an individual committing 
the crime anew in case flogging was not 
satisfactory as a deterrent? I ask the 
Minister to let us know upon which 
method of punishment he relies. 
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Mr. O’HIGGINS: I am surprised that 
Deputy Johnson, if he really believes all 
he has said with regard to the effect of 
flogging upon an individual, should be 
so anxious to have the individual suffer- 
ing froin its effects tumed loose on thc 
community immediately after the opera- 
tion. As to which of these I rely on, I 
rely on the cumulative effect of both. 1 
think, as I have said, that imprison- 
ment alone would not be a deterrent 
suflicient to check the particular ten- 
dency there is in the country, and there 
is likely to be in the country, towards 
these two crimes whieh strike at the 
very root of society. I think that the 
flogging plus the incarceration, whicli 
gives a person time to think things over, 
will have a good effect. I rely not on 
one alone, but on the effect of both. 

Mr. JOHNSON: You are backing for 
a win and a place? 

Mr. O’HIGGINS: Yes. 

Mr. LY0NS: I think the word used 
by thé Minister—the word “ operation ,í 
—is the proper interpretation of this 
Bill. He uscd tliat word wdien he asked 
whether Deputy Johnson wanted. to 
have a person who was flogged tumed 
out ainongst the public the day after the 
operation. Like Deputy Johnson, I ani 
surprised that the Minister wants to de- 
tain prisoners for three years after being 
flogged. If flogging is the remedy you 
say it is why do you try to detain people 
for three years afterwards? I fail to 
see wliy tho Minister objects to this 
amendment. It is a very slight one 
and it is not going greatly to facilitate 
the unfortunate wretch who falls into 
your clutches, but it saves him a little 
pain and anxiety. I ask the IVIinister 
to make some little concession at least 
and aceept a trivial amendment such as 
this. 

Mr. J0HNS0N : I find another Eng- 
lish Judge, the one originally quoted, 
Mr. Justice Mattliew, actually dealing 
with this specific case in Birmingham m 
1898. There, of course, the flogging 
remedy was peculiarly adapted, in the 
minds of the advocates, for crimes upon 
women and children. Mr. Justice Mat- 
thew pointed out “it would be inhuman 
to add the lash to a sentence of penal 
servitude, for such a savage sentence 
would defeat its own ends. I believe 
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that if a man had any good in him and 
is punished with the cat he is for the 
rest of his days either a broken-hearted 
man or becomes a reckless criminál.^ 
Mr. Justice Hawkins said, 44 You make 
a perfect devil of the man you flog, M 
and when questioned as to the supposed 
efficacy of flogging in the case of gar- 
rotters he said, 44 1 do not believe it 
ever did any good. In my opinion the 
cat and the birch do not substantially 
operate as powerful and permanent de- 
terrents from the crimes for which they 
are applied either as respects thc crimi- 
nals themselves, upon whom they are 
inflicted or as effective warnings to 
others minded to commit similar 
offences. Those who commit serious 
crime for the sake of plunder are often- 
times in a state of excitement which de- 
prives them of the power of reflection 
and renders them reckless of the con- 
sequences. M The man who had actuallv 
flogged two hundred offenders wrote 
that he had made a very careful and 
unbiassed study of the effect of the 
whipping posts and had come to the 
conclusion that it was all bad. “It 
brings out of any man the spirit of re- 
venge; it is hurtful and he ranks him- 
self against law, ordcr, and society. M A 
recent Prime Minister of England, Mr. 
Asquith,when Home Secretary, said- 

Mr. BLYTHE: On a point of order I 
think the Deputy is re,ally repeating the 
arguments that he \ised on amendment 
44. 

Mr. JOHNSON: I admit I am repeat- 
ing arguments, but I atn repeating thern 
in reference to this a.rnendment. T'hey 
had not the effect 1 desired on the otlier 
amendrnent. but they may havo on t-his. 

ACTING CHAIRMAN (Mr. FitzGib- 
bon): The Deputy is not, I think, en- 
t-itled to debate the question whethe^ 
flogging sliould l>e inflicted, The only 
point on this amendrnent is whether it 
should be in addition to or in substitution 
for another punishment. 

Mr. JOHNSON: That is what I am 
directing my thoughts to—that in view of 


the effect of flogging it should be at least 
an altemative and not an additdonal 
punishment. The case that is being 
made by all who have spoken is that 
flogging was essentially a. form of punish- 
ment for an exceptional form of crime in 
cxcepticnal circumstances. The people 
had lost their balance, they had become 
moral wrecks and were apt to follow out 
this special course of crime, robbery 
under arms, and arson, and it was re- 
quired in these special cireumstances 
that there should be a form of punish- 
ment specially adoptcd in this Bill. 
Now, the argument was clearly made in 
defence of the section that the lashing, 
scourging, whipping, or flogging or what- 
ever naime may be given to it, was 
peculiarly adaptable to» remedying this 
disease. No ca.se was made that it 
should be- merely an accompaniment of 
tho ordinary method of punishment and, 
on the contrary, the case was made- that 
it was to act as a deterrent*. 1 think we 
are entitled to know how it is going to 
deter. 

ACTING CHAIRMAN (Mr. FitzGib- 

bon): The Deputy is going beyond the 
ruling. It has been decided t-hat flogging 
rnay be inflicted and the only question is 
whether it shoaild be inflicted in addition 
to or in substitution for the other remedy. 

Mr. JOHNSON: I think I am in order 
in arguing that the dcterrent cffect did 
not depend upon there bcing imprisonment 
accompanying it. It cannot dcter othcr 
poople, excepbthe prisoneirs, unloss thoee 
other people are rnade aware in some 
way of the offect of the flogging upon the 
person who is punished, and they cannot 
he madc awarc of that if the person is 
dctaincd for three years in a prison. The 
case' for doublc punishment oaight to be 
rnade before we are asked to agree that 
there will be this double punishmcnt. 
The amendment is that either one or the 
other rnay be inflictcd,. but not bot-h, and 
I think tho Dáil is entitled to have some 
reason^ given to it as to why, when 
flogging has been imposed as a penalty, 
a prisoner should have three years to get 
over it. 

Amendment. put. 
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The Dáil divided: Tá, 12; Níl, 35. 
Té. 


Tomás de Nógla. 

Séamus Eabhróid. 

Riobérd ó Deaghaidh. 

Liam Ó Daimhm. 

Tomás MacEoin. 

Seán Ó Laidhin. 

Liam Ó Briain. 

Cathal ó Seanáin. 

Tomás Ó Conaill. 

Domhnall Ó Muirgheasa. 

Aodh Ó Cúlacháin. 

Domhnall Ó Ceallacháin. 


Níl. 

Liam T. Mac Cosgair. 

Piaras Béaslai. 

Gearóid Ó Sáileabháin. 

Fionán Ó Loingsigh.i 

Seán Ó Maolruaidh. 

Séarnus Ó Cruadhlaoch. 

Micheál Ó hAonghusa. 

Caoimhghin Ó hUigín. 

Séamus Breathnacli. 

Proinsiás Bulfin. 

Deasmhumhain Mac Goarailt. 

Séamus Ó Dólain. 

Micheál de Duram. 

Seán Mac Eoin. 

Seán Mac Garaidh. 

Proinsias Mag Aonghusa. 

Pilib Mac Cosgair. 

Eamon Ó Dúgáin. 

Micheál de Staineas. 

Peadar Ó hAodha. 

Domhnall Mac Cárthaigh. 

Séamus Ó Murchadha. 

Earnán Altún. 

Tornás Ó Domhnaill. 

Liam Thrift. 

Earnán do Blaghd. 

Eoin Mac Nóill. 

'Uinseann de Faoite. 

Liam Mag Aonglmsa. 

Séamus do Burca. 

Pádraic ó Máille. 

Croistoir Ó Broin. 

Seosamh Ó Faoileacháin. 

Aindriú Ó Laimhin. 

Seoirse Mac Niocaill. 



Amendment declared lost. 


Mr. JOHNSON: 1 beg to inove 
Amendment 48:—In Sub-section (4) to 
delete the word 4< privately ” and to 
substitute therefor the word “ pub- 
licly.'* I am moving this amendment 
with the object of getting from the Min- 
ister some explanation as to the reason 
why this operation of flogging should be 
performed in private. I am really 
anxious to know- 

Mr. D. McCARTHY: I wish to ask »s 
this amendrnent in order? 

Mr. O’CALLAGHAN: Ycs. 

ACTING CHAIRMAN (Mr. FitzGib- 
bon): Order, order. When Deputy 
O'Callaghan is selccted to fill this place 
in the Chair he can give his decision. 
At present the matter is in my hands. 
The amendment is in order. Whipping 
was inflicted publicly up to a compara- 
tively recent time, and it is in order to 
propose that it should be done in public 
again. 

Mr. JOHNSON: I would like to havc 
heard any reasons or suggestion why it 
was not in order or whether it was in- 
decent to think that flogging should be 
conducted publicly. If the amendment 
suggested indecency or obscenity I could 
understand its being out of order. I 
arn sure the Minister is not going io 
defend this operation being done in pri- 


vate on the ground that it is quite clean 
and decont if done privately, but ob- 
seene and indecent when done publicly. 
I am quite anxious to hear from the Min- 
ister his justification for the provision 
that this whipping shall bc private. I 
think there is a good deal of risk en- 
tailed upon tho public in providing that 
it should be a public punishment. I 
realise that the whole system is rather 
calculated to exeite morbid feelings, and 
generally to inflame those feelings that 
ought to be suppressed, and I thinlc it 
is likely that the public operation oí 
flogging would be damaging in that re- 
gard, but notwithstanding that risk I 
am inclined to think that on balance it 
is rather better that if the operation is 
to be performcd at all it should be done 
puhlicly rather than privately for several 
reasons. First, it would be known to 
the publie indirectly, if not direetly, 
what kind of an instrumcnt had been 
ordered to be used by the Magistrate 
or the Judge who imposed the sentence; 
it would be possible to make public what 
the effects on the culprit, on the priso- 
ner who is flogged, entailed in the first 
instance. But there is also the very 
grave consideration that there might 
then be a doctor available to ensure that 
the flogging did not entail capital pun- 
ishment. It is necessary that a doctor 
should be at hand. One eminent medi- 
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cal man, Dr. Marshall Hall, says: “ lf 
the surgeon wishes to appreciate the 
effects of flogging on the culprit let him 
not stand far off and look on, but let 
him draw near and keep his finger on 
the patient’s pulse. Ateach lash he will 
find that pulse falter. The rnan may 
brave it out, may suppress all expres- 
sion of pain under this modern torture; 
but his heart, both physically and psy* 
chicaily, quails under it, and the pulse 
tells the tale; the heart sometimes so 
quails as to refuse to perform its pump- 
like oífice, and the silent patient turns 
pale and faints away. I assert from 
positive knowledge that each lash goes 
literally tó the very heart, paralysing :jr 
enfeebling its action. ,, 

Now, the public infliction of this pain 
would at least make it possible for a 
surgcon or a doctor to be at hand to deal 
with the patient if tlie effect was greater 
than the Minister had contemplated. 
The gain, I suggest, is rnther more than 
the loss, and I think that that is because 
the people who have not given way to 
morbid feelings would be rnade aware of 
the effects and then there would be some 
change made in the system. The privacy 
of flogging entails risks that I think we 
should not run. No doubt in the regula- 
tions that the Minister will rnakc ho will 
lav down tliat a certain number of doctors 
will he at hand, and that these doctors 
shall havc certain wound dressings, and 
that all fche requisites of the laboratory 
or of the dissecting table should be avail- 
ahlc. But they are not laid down in the 
Bill, and wc have to trust to the good 
feeling of the Minister in tliat respect. T 
think, while I am somewhat doubtful, 
and have adinitted iny hesitation as to 
the relative merits of privatc as against 
puhlic flogging, or the relative demerits 
of private as against public flogging, I 
arn open to be convinced by the Minister 
that the privacy in this matter is of more 
value in preventing the development of 
the crime than public flogging, and that 
private flogging does not entail greater 
risk of inhumanity tlmn public flogging. 
Perliaps lio will' also be able to convince 
me that publicity would, as a matter of 
fact, lead to the kind of morbid excite- 
ment that used to follow public hangings 
and that, on the whole, the kind of ex- 
citement that is created by gloating over 
pain inflicted upon a fellow mortal is 
not healthy. If that was the Minister’s 


reason for ensuring that this flogging 
shall be privately done, or if he» has any 
oíher reasons equally strong, I am quite 
prepared to be convinced, and I think it 
would be quite easy to convince me that 
publicity is not desirable in this matter. 

Mr. O’HIGGINS: I am not accepting 
this amendrnont. 

Mr. LYONS: After hearing that an- 
swer of the Minister to Deputy Johnson 
it makes one imaginc that all the time 
taken up by the promoters of the Bill, 
and all the tirrie the Deputies have given 
to criticisrn of the Bill have been abso- 
lutely wasted. If this amendment can- 
not be aecepted by the Minister, and if 
he is quite genuine in his belief that this 
torture cannot be administered publicly, 
then I fail to see the necessity for having 
such a clause at all. Take, for 
example, the case of an offender flogged 
inside the prison. You give him from 
25 to 50 lashes with whatever instrument 
may he recommended b t y the judge. Now, 
that will certainly liave the effect in some 
slight way upon tliat offender, and if the 
Minister thinks that this clause in his 
Bill is going to do the wonderful miracles 
he lias in mind, it would be much rnore 
proper as far as that is conoemed, to 
have this offender taken through the 
streets, strippcd and flogged as he passes 
along. The example to the remainder of 
the citizens of tlie Saorstát, the people 
who are to he saved by this clause in 
the Bill, would be very great indeed. To 
mv rnind the Minister wants to go baclc 
t<> the days of Jeanne d’ Arc; he wants 
to go back to the time when the 
(’hristians were burned at the stake, and 
I tliink if the Minister did really bring 
forward such a Bill it certainly would be 
opposed from these benches, but it would 
l>e supported by Deputies on the benches 
on the other side of the House. 

If a punishment is to be in- 
flicted, or if t you are to torture 
a citizen of the Saorstát, who may fall 
into your clutches, and if, through his 
torture, you wanfc to show a good example 
to the citizens of the Saorstéfc, then lefc 
the victim bc tortured in public. Why 
is it that he will not be tortured in public ? 
Sirnply because the Minister and his 
supporters are aehamed of having fcheir 
acts made public. That is why the 
Minister will not accept fchis amendmenfc. 
I am sure ifc would look very degrading 
to the Govemment fco have a man taken 
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through the streets and brought probably 
to some public building, and to see two 
or three men scourging him with a lash 
until he had received from 25 to 50 
strokes in front of all hia fellow-citizens. 
Think what an effect that would have on 
those people who lived to see the day 
that their Government iníiicted punish- 
ment of a kind that foreign Governments 
had abolished. It may have an effect, 
but why fight shy of it? The members 
of the Government are fighting shy of it, 
the Minister in charge of the Bill fights 
shy of it. He does not want to come out 
publicly; he does not want cries to be 
heard from a person whose flesh is being 
cut off his bones. He is prepared to do 
it behind prison walls in order, as he 
fcells us, to safeguard the interest of tho 
citizens, of the Saorstát. If flogging will 
be instrumental in preventing crime, and 
in the opinion of the autlior of tho Bill 
it will, fchen why not do ifc in public? 
Thcre is no use in cloalting your tactics 
if tliey are to be instrumontal in pre- 
venting crime such as robbery and arson. 
You will not take these prisoners out and 
flog them publicly, because you know 
thafc you yourselves would liave to pay 
thc penalty. 

CATHAL O’SHANNON: I would like 
to have heard from the Minister wliy ex- 
actly he does not accept this amend- 
ment. A certain Irishman has said that 
if flogging does all that is claimed for it 
and is really in a sense a messengcr of 
light, why hide your birch under a 
bushel? The Minister does not say, and 
no supporter of the Minister says. 1 
suggest that one of the reasons is thafc 
for oncc the sense of decencv 
and humanitv of Ministers has come out. 
They felt that the spoctacle and 
the effect on public feeling and on tho 
public mind would be such that thero 
would be no public opinion behind such 
an institution except such public opinion 
as individual Deputies might give ex- 
pression in the Dáil. I have here a de- 
scription of one or two floggings of com- 
paratively recent date, indicating the 
method by which the thing is dono, and 
I suggest that if the Minister really 
wants to show r all the citizens how much 
in eamest they are in carrying out thc 
duties that are imposed on them— 
duties which they claim cannot be ful- 
filled in respect of certain offences ex- 
cept by flogging—it would be not ex- 
actly edifying, but at all events educa- 
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tive to a certain degree for the citizens 
to know exactly how the thing is done; 
If that is so it might well be done in 
public and not in private. One de- 
scription I have says: — 

“ Tho prisoner is fastened to a tri- 
angle wifch something soinewhat resemb- 
ling stocks so fchat he could not move 
liand or foot. The back is bared; the 
man who wields the cat shakes out its 
nine thongs, raises it aloft with both 
hands, and deals the criminal the first 
blow across thc shoulders. A red strealc 
appears on the white skin. Again the 
thongs are shaken out, again the hands 
rise, again the whips are brought down 
with full force, and the streak on the 
slcin grows redder and broader. A turn- 
key gives out thc number as each stroke 
falls, and the silence is only brokon by 
his voice, by the descent of each suc- 
ccssive blow, and by the cries or groans 
of tlie suffercr. But tliough tliere are 
iustances in which the ruffian proves 
liimself a coward, and yells with the 
very anticipation of pain before he has 
cven been struck, there seems, for the 
most parfc, to bc the same spirit in the 
flogging room which thc highwavmen 
formerly displayed on the gallows. The 
man who has been guilty of the mosfc 
atrocious cruelfcv will do his best to con- 
ceal the smart which he is made to feel 
hirnself, and if any sound is heard from 
him at all it proceeds from an involun- 
tary action of his vocal organs, which 
he strives his utmost to chcck. After 
twentv lashes, lie will retain a look of 
defiance, though almosfc fainting and 
barely able to walk to his cell." 

I quote the following remarks made 
by an English legislator, Mr. J. M. 
Henderson, in the British House of 
Commons, in November, 1912. He 
says:— 

“ On the invitation of the Home Sec- 
retary I went to see the lash. It con- 
sists of nine thonged whip-cords thirty- 
three inches long. The Home Secretary 
tells me that it does not draw blood. I 
am not a strong man, but I will under- 
take, if the Home Secretary will allow 
me to practise on him, to draw blood in 
several places at the first blow. Of 
coprse, if you brought the swish down 
lightly, you would not hurt anybody; 
you would not twist the cord; but if you 
use the wrist, as you must do, you are 
bound to cut the flesh. I care not what 
any constable says, I will undertake 
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ihac every stroke of the thong will cut 
the flesh. If that is not torture, then 1 
do not know what is torture. ,, 

Another instance:— 

44 The prisoner is strapped down in v. 
half-kneeling, half-lying position, with 
the head over the end of a wooden frame 
following the curves of the body, óalled 
in humorous prison parlance the 
4 pony,* whipped as a schoolboy is 
whipped, but with a strong rod pickled 
in brine, and with so much severity ex- 
perts inform us that the flesh is more or 
less raw, like raw beef. The face is very 
much contorted, and the mouth open 
and inclined to gasp, with an inclination 
to tears. A man would flinch back with 
his whole body, and then, unless very 
tightly strapped, if the birch catches 
him in the act of flinching too soon his 
heels fly up as if by galvanism. ,, 

So that there is not very much differ- 
ence between the infliction of the pun- 
ishment by the birch or the cat. I put 
it to the Dáil that if the purpose of the 
provisions of this Bill is to be deterrent 
and an oxample, then if it is to achieve 
its purpose at all except upon the par- 
ticular individual, it should be done in 
the presence of a collection of indivi- 
duals, so* that nobody can mistake its 
purpose. 

Mr. JOHNSON: In view of the elo- 
quent defence madc for private flogging, 
and from the defence made by Deputies 
in favour of the Bill as it stands, I am 
prepared to withdraw the amcndment. 

Amendment, by lenvo, witlidrawn. 

Mr. NAGLE: I movc Amendment No. 
49, as follows: “ ln Sub-section (4), line 
56, to dolete the word * sixteen ’ and to 
substitute therofor the wovds ‘ twent t y- 
one. ’ 99 This amendment inerely tends 
to increase the age from sixtcen to 
twenty-onc, the age undor which a 
porson would be lia.blc to twenty-five 
strokes. 

Mr. O’HIGGINS: I will meet Depu- 
ties later on tlie matter of strokcs for 
persons over and under the age of sixteen, 
but I am not inclined to agree to an 
alteration in the age set out here. It is 
the age marking distinctions in any 
previous legislatiom where a penalty <xf 
flogging was imposed, and I think it is 
a sensible section, and see no caúse for 
changing it. The man of seventeen or 
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eighteen years of age who goes out to rob, 
can take a tmian's penalty for it. The age 
of sixteen is, as I say, the age* mentiooed 
in previous legislation. I have no doubt 
ifc was arrived at for good and suffioieint 
reasons, and I am not prepared to agree 
to the alterations. 

Mr. C0L0HAN: Paragraph A says 
that the instrument used shall be a birch 
rod. I would like the Dáil to understand 
that it is not the innocent instrument it 
seems to be in the paragraph. The 
birch rod, when used by a practised 
flogger, can do almost as much execution 
upon the back as a cat-o ’-nine-tails. The 
birching of young sailors in the Koyal 
Navy, rated as boys, but in reality almost 
men, was practised up to 1906, and the 
published descriptions of the punishment 
ns then inflicted hold good in all essent-ia.1 
points of the present use of the birch 
upon prisoners. I quote from one of 
these accounts. “ The most degrading 
and ti*uly dcmoralising chastisement is 
the birch. The offender is strapped 
hand and foot. With each stroke the 
flesh is seen totum red, blue, and black. ,, 

Mr. O’HIGGINS: Is this relevant? Is 
not tliis a question of flogging in the 
British Navy 

ACTING CHAIRMAN (Mr. FitzGib- 

bon): The question raised by the amond- 
■mient is whether the age at which whip- 
ping should be inflieted is to be sixtcen 
or tvv('uty-one. Tlio question of the in- 
strument íloes not arise. 

Mr. C0L0HAN: I am showing why 
the age should bo increased, that if 
flogging with tho bircli is so severe the 
ago should be inereased to twenty-one. 

ACTING CHAIRMAN (Mr. FltzGlb- 

bon): The effect of vour remarks seems 
to be that a severer ponalty ought ‘to bo 
imposed on people between the age of 
sixteen and twenty-one. 

Mr. J0HNS0N: I think that is not 
the irnplication at all. It is acknow- 
ledged by the Minister, notwithstanding 
what Deputy Colohan may say or sug- 
gest—I do not think he has suggested 
it—that the cat or the lash is a more 
severe instrument than the birch, and 
if the birch is to be the instrument to be 
used on young persons I submit that it 
is in order to say what would be the 
cffect of the punishment of the birch 
upon these voung persons. 
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ACTING CHAIRMAN (Mr. FitzGlb- 
bon): Not I think on the question of 
between sixteen and twenty-one. If 
it were to provide that those under six- 
teen were not to be flogged I could 
understand it. This deals with the rais- 
ing of the age, and Deputy Colohan is 
reading passages to show that the birch 
is very severe. 

Mr. COLOHAN: I am trying to 
prove that the punishment is so severe 
that the age should be raised in order 
that the person flogged should be able 
to bear it. 

ACTING CHAIRMAN (Mr. FitzGib- 
bon): The amendment would not have 
the effect of exempting anybody from 
the infliction of punishment by the 
birch. 

Mr. JOHNSON: Is it not a good rea- 
son for raising the age from childhood 
to manhood to show tho effect of 
punishment on children by a particular 
instrument? It is common ground, 1 
think, that a child is not able to bcar 
tho same pain as a man. If it can be 
shown that the birch causcs severe pain 
it follows that it is not fit punishment 
for a person under twcnty-ono. 

ACTING CHAIRMAN (Mr. FitzGÍb- 
bon): The argument Deputy Colohan 
was putting forward was that the birch 
was too severe to be usod at all. 

Mr. NAGLE: I think that the De- 
puty’s argument was, that tho birch 
being so severe and limited to boys of 
sixteen years of age, the other instru- 
ment used on boys would be even more 
severe than the birch and that the birch 
should be confined to persons over 
twenty-one. 

ACTING CHAIRMAN (Mr. FltzGlb- 
bon): That would have been a legitimate 
argument, but that was not the argu- 
ment Deputy Colohan was putting for- 
ward. 

Mr. COLOHAN: I think the age 
should be raised to twenty-one. The 
birch can be used by a practised flogger 
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to do considerable damage to a man’s 
back and leave the bones bare. 

Mr. LYONS: Surely a child of six- 
teen is really too young to receive the 
birch. A boy is not fully developed un- 
til he is twenty-one. To vary an 
old axiom “ blesscd is he who 
expccts little for he shall receive less.” 
That is what we have received in this 
amendment. If it is a thing that the 
Ministcr is under the opinion that a boy 
of sixteen years of age could possibly be 
guilty of committing such a crime, which 
would entitle the judgc to pronounce such 
a sentence as inflicting so many strokes 
of the birch, I am sure that the Minis- 
tcr for Home Affairs, or any of his sup- 
porters on the Government benclies 
have not yet succeeded in procuring that 
treasure of a son at the age of sixteen. 
1 ask any father of a son of sixteen 
would he like to see his child taken out, 
because it was imagincd that somebody 
told somebody else that his son com- 
mitted a certain «ct, and given so many 
strokes of the birch. I certainly would 
not, and I would use every means in my 
power to compel the prosecuting solici- 
tor to prove that my boy was guilty, 
and I atn sure that every Deputy would 
want to do tho same thing. A child’s 
back must be naturallv tender and soft. 

ACTING CHAIRMAN (Mr. FltzGlb- 
bon): The only question is whether the 
oge should be sixteen or twenty-one. 

Mr. LYONS: I am trying to do my 
best to prove that the age limit should 
be extended from sixteen to twenty-one. 
Certainly a child of sixteen must have 
a soft and tender back. 

ACTING CHAIRMAN (Mr. FitzGlb- 

bon): Deputy Lyons is out of order. 
Boys under sixteen mav be whipped 
under this Bill. Sixtecn is not the age 
below which any whipping can be in- 
flicted. 

Mr. LYONS: I ask the Minister to ac- 
cept at least some portion of this amend- 
ment in order to bring the age up. Do 
not make enemies, try and makc friends. 
For goodness’ sake chuck out the 
Flogging BiII holus bolus. 

Amendment put. 
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The Dáil divided: Tá, 12; Níl, 82. 


Tá. 


Tomá» do Nógla. 
Riobárd Ó Deaghaidh. 
Totnás MacEoin. 

Liam ó Briain. 

Tomás Ó Conaill. 

Aodli Ó Cúlacháin. 


Liarn T. Mac Cosgair. 

Uearóid Ó Súiloabháin 
Miclieál Ó hAonghusa. 
Deasmhumhain Mao uttviiviilt. 
\licheál do Dnram. 

Seán víac (laraidh. 

Pilib Víac Cosgair. 

Micheál de Stainoas. 
Dornhnall Mac (íárthaigh. 
Earnán Altún. 

Liam Thrift. 

Eoin Mao Néill. 

Liam Mag Aonghnsa. 

Pádraie O Máille. 

Seosarnh Ó Faoileacháin. 
Sooirse Mae Niocaill. 


Sóamus Eabhróid. 

Liam Ó Daimiiín. 

Seán Ó Laidhin. 

Cathal Ó Seanáin. 
Domhnall Ó Muirgheasa. 
Domhnall Ó Ceallacháin. 

Nil. 

Piaras Béaslaí. 

Fionán Ó Loingsigh. 
Sóftmus Ó Cruadhlaoich. 
Caoimhghin Ó hUigin. 
Proinsifts Bulfin. 

Séftmus Ó Dóláin. 

Seán Mftc Eoin. 

Proinsias \lftg Aonghusa. 
Eamon Ó D igáin. 

Peadar Ó iiAodha. 

Tomás Ó Domhnaill. 
Earndn de ídaghd. 
Uinsoann de Faoite. 
Séamus de Burca. 
(-riostoir Ó i^oin. 

Andriu Ó Laimh ; n. 


Amendmenfc declared losfc. 


At this sfcage An Ceann Comhairle re- 
sumed fche Chair. 

Mr. O’CONNELL: 1 beg to move 
Ainendment No. 50, to delefce in Sub- 
secfcion (4), line 56, the word “ sixteen,” 
and to substitute therefor the word 
” eighteen.” It is with considerable re- 
luctance that I move this amendment. 
I had hoped that the Minister would have 
accepted the last amendment. 

Mr. O’HIGGINS: 1 was so much im- 
pressed by Deputy Lyons f argument in 
favour of the last amendment that 
while I could not accept it, I decided to 
accept this one. 

Amendment put and agreed to. 

CATHAL O’SHANNON: As regards 
Amendment No. 51, standing in my 
name, I ask leave of the Dáil to withdraw 
it. 

Amendment, by leave, withdrawn. 

Mr. JOHNSON: As regards the next 
two amendments, 52 and 53,1 understood 
tliat the Minister was going to make 
some concessions regarding the number 
of lashes to be given. 

Mr. O’HIGGINS: I am accepting 
Amendments 52 and 58. 

AN CEANN COMHAIRLE: That 
means that in Amendment 52 it is agreed 
to delete the words in Sub-section (4), 
line 58, “ twentv-five,” and to substitute 


therefor the word “ twenty, ’’ and in 
Amcndment 58, Sub-section 4, line 61, 
to delete the word “ fifty, ” and to sub- 
stitute tiierefor the words “ twenty-five. M 

Amendments 52 anil 53 put and agreed 
to. 

Mr. LY0NS: I am not moving Amend- 
ment 54, which proposed to delete in 
Sub-section (4), line61, the word “fifty,” 
and to substitute therefor the words 
“ thirty-five . 99 

Amendrnenfc, by leave, withdrawn. 

Mr. O’CONNELL: 1 beg to move 
Amendment 55, to delete Sub-section 
(5). 

In moving this amendment I desire to 
say that 1 understand, that under the 
procedure of a Court of Summary Juris- 
diction, if cerfcain cases come before that 
Courfc and a question of title is involved, 
it is not competent for the Court to deal 
with these cases until the question of 
title has been settled. As I understand 
the matter, this Sub-section in effect 
gives power to a Court of Summary 
Jurisdiction to deal wifch such cases, and 
if a question of tifcle is pleaded it will 
not, I understand, hold good. Under this 
Bill a Court of Summary Jurisdiction 
would have power to deal with certain 
offences set out in Part II of the Sche- 
dule. It is proposed, for instance, to 
give power to the Court to deal with such 
offences as wrongful entry on, and the 
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retention of the possession of land, and 
the “ interfering with, or preventing 
without lawful authority, the lawful oc- 
cupation, use or enjoyment of any land 
or premises. ,, Cases may occur in which 
n person enters on the possession of Jand, 
and then there is the question whether 
or not he has the right to enter on the 
land. A case might also occur where a 
person would dispute the right to a cer- 
tain passage^ and in furtherance of that 
right force a gate or door. If this Section 
is inserted in the Bill it will, to my mind, 
prevent a question of title being settled 
by a Court competent to settle such a 
question, and while a man may possibly 
liave a right, still he is not entitled to 
plead that right to possession, or a title 
to tho land by the insertion of thifí Sub- 
section. It seerns to me to deprive a 
man of such a right, and I, therefore, 
move the deletion of the Sub-section. 

Mr. O’HIGGINS: The Deputy is right 
in stating that in the old Petty Sessions 
Courts questions of title to land, and 
questions of title generally, were not de- 
cided. The Deputy will remember that 
the magistrates at the time were not 
lawyers, and there was a sound reason 
for excluding questions of title. He must' 
know, also because of that exclusion, 
that it was a common thing to drag 
in a question of title in order to bar a 
case bein^ heard beforo these Courts. 
The District Justices at present func- 
tioning throughout the country are 
lawyers, either Solicitors or Barristers, 
and in fact the Judiciary Committee has 
recommended that title jurisdiction be 
extended to thern. Therc seems, then, 
no reason for continuing the bar that pre- 
vailed when local lay magistrates sat in 
the old Petty Scssions Courts. I am 
not prepared to accept the Deputy’s 
amendment. 

Mr. O’CONNELL: Do I understand 
that the position taken up by the inser- 
tion of this Sub-section is really an ad- 
vance portion of the Judiciary Bill? 
That seems to be the effect of the Min- 
ister's statement, that you are going to 
give certain powers under this Bill 
which, apparently, are recommended 
under another Bill that we have not 
vefc seen, and that you are going to 
change and increase the powers of the 
District Justices. They have nofc that 
power at the present fcime, and it seems 
you are going to give it to them now. 
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Ifc seems fco me that is a matter which 
should be reserved until the Bill, deal- 
ing with the whole judicial system, is 
introduced. I do not see what objecfc 
is to be gained by inserting in tliis Bill 
a parfc of the iegislation that, apparently, 
is to be provided under the Bill dealing 
with the Judiciul system. I thinlc it is 
wrong thafc this Sub-section, enlarging 
the powers of fche District Justices, 
should be introduced in this Bill. The 
matter, I submit, is one that should 
forrn portion of fche Bill which will come 
up when the whole judicial svstern is 
being settled. 

Mr. O’HIGGINS: The effect of the 
Sub-section is simplv to ensure thafc, ;f 
any of the offences mentioned in the 
Schedules are committed tlien tlic Dis- 
trict Justices shall have power to try 
and to deal with these ofíences, aucl 
that a person cannofc debar the Sum- 
rnarv Court from hearing and trying liis 
easc simply by raising a point aboub 
titlo. Tliis Sub-section is not an en- 
croachment on the Judiciary Bill. Ifc 
is simply a common sense recognition of 
the fact thafc there is not now the sarne 
reason that there was in the past for 
excluding cases from a Summary 
Court, simply because some question 
of title was dragged in. As I have 
pointcd out alreadv, these questions 
generally were dragged in wifch a view 
to barring jurisdiction. 

Mr. JOHNSON:I confess I am not very 
familiar withthe meaning of this Sub-sec- 
tion. Offenee Number 5 in the Schedule, 
dealing with property, states “ Wrong- 
ful entry on and retention of possession 
of land without colour or pretence of 
title or ^^^ 00 ^ 7 .“ A man may contend 
that he has a tifcle to the property, and 
his case may be mixed up with several 
other cases. It is not uncommon thafc 
a person who has a grievance is apt to 
thínk of the alleged offender as being 
liable, not to civil proceedings, bufc fco 
criminal proceedings, and would take 
action if only for the purpose of frighten- 
ing him off, take action which would 
bring the alleged offender to the criminal 
courfcs. From tlie reading of fche Sub- 
secfcion, and from fche discussion fchafc has 
taken place and the sfcafcemenfcs of Da 
pufcy O'Connell and fche Minister, 
ifc seems to me thafc a dispufce as 
to a right of possession, a dispute 
as to title which oughfc to be 
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[Mr. Johnson.] 

dealt with by the Superior Courts, wouid 
now be dealt with by Courts o£ 
Summary jurisdiction simply on the 
ground that the alleged oííence had been 
co-mmitted, whereas the civil case be- 
tween two parties which may be in 
process of preparation may be brought bo 
the court as a civil claim. One party to 
the dispute rnay say, “I will have a better 
chance against my opponent if I can 
charge him before a Court of Summary 
Jurisdiction, as such a charge will enable 
me to stave off the civil cases,** and 
under this Sub-Section that shall be 
dono. It rather occurs to me that some 
such developmient might arise from the 
passing oí this Sub-Section, and I 
wonder if that is so. 

Mr. O’HIGGINS: I do not think tliat 
oan arise, and in faet I am sure it could 
THit arise. The District Justice, if he 
were sat-isficd that any real substantial 
quostioii of title was involved in the casc, 
would send it on for trial, but Deputies 
must know that a case oíf that kind wa,s 
barred in the old Petty Sessions Court, 
and that a.11 kinds of questions about 
title were raised simply to bar jurisdio- 
tion. Tho moment, practically, t-hat tho 
word title was mentioned in tlie old Pettv 
Sessions Courts, the case was dropped, 
and it had to be dropped instantly. It 
is ridiculous that such a bar to jurisdio- 
tion over matters of that kind should be 
continued at a time when lawycrs consti- 
tuto theso Court-s. If a serious intricate 
questicm of title were found to be 
involved, no District Justice would pro- 
ceed to deal with that case summarily. 
I think the Deputy ought not to feel any 
uneasiness on that score. 

Mr. O’CONNELL: I wish to point out 
thab under this Bill, and under this sub- 
section, the offences to which I have 
called attention are to be dealt with vety 
severely, and special punishments are 
being attached which I think I may rea- 
sonably say would not be attached in or- 
dinary cases, or under the operation of 
the ordinary civil law, to such offences 
That is all the more reason, I think, why 
a departure should not be made from thc 
ordinary procedure. The Minister said 
that immediately the word “ title ’* was 
mentioned in the old Petty Sessions 
Courts, that without practically any ex- 
amánation of whether a question of title 


was involved or not, the magistrates had 
no more to do with the case. I can quite 
conceive that solicitors would drag in the 
word simply to frighten magistrates off 
from having anything to do with the case. 
I do not know what are the exact regula- 
tions of thc law on this matter, but I take 
it, it would be only reasonable to expect 
that the District Justice should be 
satisfied that there was, in faet, a ques- 
tion of title involved. If that is the 
present regulation, litigants must reason- 
ably satisfy the District Justice that a 
question ocf title is involved. I am quite 
certain that the District Justices will be 
in a far better position to weigh up the 
frightening arguments of óolicitors, and 
to know exactly what the word 41 titlo M 
means. They will be in a far better posi- 
tion to do that than the old J.P.’s, and 
if they find that the matter is frivolous 
and that no question of title was involved 
fchey will be competenfc ito deal 
with that. If the District Justice 
is satisfied that a question of 
title is involved and finds that he 
will not be in a position to deal with it, 
it seerns to me, from reading the Sub- 
Section that, even though he is satisfied 
that a question of title is involved, he will 
still feel that the insertion of this Sub- 
Section empowers him to deal with it. 
Thafc is my difficulty. I am quite willing 
to agree with what the Minister sa.ys that 
this question of títle should not be 
dragged in by the way. What I wish to 
ensure is that when a. question of title 
is really involved, it will debar the Dis- 
trict Justices from dcciding on the 
matter. 

Mr. O’HIGGINS: I can go no further 
than the nssurance that I have givcn the 
Doputy. The District Justice would not 
atteinpt to deal with any case in which 
a substantial question of title is found to 
be involved. I cannot meet the Deput,y 
on the amendment. 

Mr. O’CONNELL: On what does the 
Minister base his statement that the 
District Justice would not deal with a 
case where a substantial question of 
title was involved ? My point is that the 
District Justice might reasonably think 
that this sub-section empowered him to 
deal with such a case. 

Mr. O’HIGGINS: In the very word- 
ing of the section the jurisdictíon of a 
Court of Summary Jurisdiction in respect 



785 Public 8afety Bill—Third Stage. 12 July 1928 Adjournment. 786 

to a«y of the offences mentioned in Part send on to a higher Court, cases in which 
2 of the Schedule to tliis Act shall not be a serious substantial question of title was 
ousted by reason of title being drawn into involved. I want to refer to one argu- 
the question. The mere frightening men- ment that was raised. It was almost 
tion of “ title ** would not debar the suggested that the proper course for a 

District Justice from dealing summarily person to assert his legal right was to do 

wiflh the offences mentioned in the some wrongful act, some aot of violence. 

Schedule. The Courts of Summary Of course, that is not the position. 

J urisdiction are for a particular purpose. 

The Justice would not proceed, but would Aniendment put. 

The Dáil dividcd: Tá, 12; Níl, 34. 


Tomtts rle Nógla. 

Tá. 

Sóamus Éabhróid. 

Hiobárd Ó Deaghaidli. 


Liam Ó Daimhín. 

Tomás MacRoin. 


Seán Ó Laidhin. 

Liarn Ó Briain. 


Cafchal Ó Seanáin. 

Tomás Ó Conaill. 


Domhnall Ó Muirglieasa. 

Aodh Ó Cúlacháiu. 


Dornhnall Ó CeallacJiáin. 

Liam T. Mac Congair. 

Níl. 

Seosamh Ó Faoileacháin. 

(iearóid Ó Súileahháin. 


Seoirso Mac Niocaill. 

Soán Ó Maolruaidh. 


Piaras Béaslaí. 

Micheál Ó hAongliusa. 


Fionán Ó Loingsigh. 

Sóftmus Broathnacli. 


Séamus Ó Cruadiilaoich. 

Deasrnhumhain Mac (íearailt. 


Criosfcoir Ó Broin. 

Miohoál do Duram. 


CaoimJighin Ó JiUigín. 

Seán Mac Caraidh. 


Proinsias Biilfin. 

Pilib Miic Cosgair. 

Micheál de Staineas. 


Séarnus Ó Dóláin. 


Seán Mac Eoin. 

Domhnall Mac Cárfchaigh. 


Proinsias Mag Aonghusa. 

Earnán AJfcún. 


Eamon ó Dúgáin. 

Liam Tlirift. 


Poadar Ó hAodha. 

Gearóid Mae Giobúin. 


Tomás Ó Dornhnaill. 

Eoin Mao Néill. 


Earnán de Blaglid. 

Liftin Mag Aongliusa. 


Uinseann de Faoito. 

Pádraic Ó Máillo. 


Séamus de Buroa. 


Amendment declared lost. 


[DAIL RESUMES.] 

AN CEANN COmHAIRLE: The Com- 
niittee in accordance with the Eesolution 
wiil now Report Progress, and sit again 
to-day. T'he Dáil is, accordingly, ad- 


journed in accordance with the Standing 
Orders until 12 o’cloct to-day. 

Tho Dáil adjourned at 8 o’cloclí a.m. 
on Friday, July 13th, to 12 o'clock noon 
on same day. 
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DAIL EIREANN. 

DÉ hAOINE, 13adh IÚL, 1923. 

(Friday, 13 th Jubj, 1923.) 

Cromadh ar obair an lae ar a 12.8 p.m. 
Bhí an Ceann Comhairle, Midheál 
O hAodha, ’sa Chathaoir. 

CEI8TEANNA—QUE8TION8. 

[ORAL ANSWERS.j 

EX-MEMBERS ()E Il.I.G. 

SEAN Mac GARAIOH and SEAN 0 
MAOLRUAIDH asked the Prcsident 
whether he is awaro of the great financial 
distress prevailing amongst ex-members 
of tho Royal Irish Gonstabulary who re- 
signed or were dismissed on political 
groimds; whether he will undertake t<> 
introduce during the present Session a 
Bill to provide for those» whose chiims 
were passed by the Gommittee of En- 
quiry into the resignations and dismissals 
froim that forceduring the British regime. 

The PRESIDENT: I have nothing to 
add to the* reply given on 26t-h ultiino to a 
shnilar qucstion aslmd hy I)eputy de 
Nogla, wliich was :—Legislation to pro- 
vlde for ex-mombers of the Jl.I.O. whose 
resignations or dismissals were caused by 
their national s t ympathies will be intro- 
duced as soon as the pressure of Parlia- 
mentary and Departrnent-al business per- 
mita. 

Mr. JOHNSON : Can the Minister give 
us any idea when t-hat is likely to be? 
Will it be within the next foirtnight, the 
next month, or tho next t-hreo rmonths? 

The PRESIDENT: It is possible that 
\V6 will be able to introduce it within a 
fort-night, but T cannot promise unless \ve 
get somo sort of facilities such as were 
afforded last night. Wit-h the mass of 
business tha.t we have to put before the 
Ddil, we will require- longer sittings, and 
perhaps a greater number of sittings than 
we are having. 

Mr. JOHNSON: May I point out to 
the President that it might be advan- 
tageous 'fco adopt the policy that has 


already been suggested, but hithe-rto not 
considered desirable-—t-hat is, to refer 
measures to ISpecial Gommittees to con- 
sider them. That would probably facili- 
tate the business of the Déil. We could 
liave two Committees godng at the same 
time. Perhaps it could be arranged to 
introduce some of these measures into 
t-he Seanad, and let them get on with the 
work there as well as here? 

The PRESIDENT : 1 have bcen con- 
sidering tiiat, and I brought t-he matter 
before t-he Executive Council yesterday. 
It is under considerat-ion at the present 
momenfc. 

BEC0NSTRUCT10N AND DEVELOP- 
MENT COMMISSION. 

TOMAS Mac EOIN asked the Minister 
for Local Government whether the Go- 
vemment have yet given any considera- 
t-ion to the lnterirn Report of the Com- 
mission on Reconst-ruction and Develop- 
ment dealing with roads; whetiher it has 
yet been decided to take any action on 
the lines rccornmended in fche- Report; and 
if not, whethor, in view of the urgency 
of the matter both in respect of the con- 
dition of roads and in respeot of the need 
o£ relieving unemplo-ym.ent, t-hafc he ca.n 
undertako t-hat a decision will be arrive<l 
afc speedily. 

MINISTER for LOCAL GOVERN- 
MENT (Mr. E. Blythe): The answer to 

tho first part of the quest-ion is in tho 
aftirmative. The Deputy ma.y feel as- 
sured thafc the present condition of the 
roads and the extenfc of exist-ing unem- 
ployment are fully realised. 

Any action on fche lines of the Iníerim 
Report would necessarily be conditioned 
by the extent to which the large sums of 
money proposed for expendit-ure would t>e 
available. 'Fhe Report is álso being con- 
sidered by the Minister for Finance. 

Mr. JOHNSON : Can the Minister tell 
us when the Report, which was promised 
to be circulated, is likely to be circulated 
to Depufcies ? 

Mr. BLYTHE: I am afraid I have no- 
thing to do with fchat. The Reconstruc- 
tion Committee acts under the Minister 
for Industry and Commerce, and a copy 
of the Report is forwasrded to me. I do 
nofc think I have anything to do with the 
actual publicatioo of it, and it is a mat- 
ter for the Ministiy of Lidustiry and Com- 
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merce that the Report be sent. to the 
Deputdes. 

Mr. JOHNSON : 1 realise that, but the 
President, as Minister for Finan.ce, pro- 
mised tha,t it would be circulated—that 
copies of a paper which had, as a matter 
of fact, been printed would be eirculated. 

It has not yet been circulated. 

Mr. BLVTHE: I presurne that will be 
■done. 

GOVERNMENT CONTliAOTS. 

SEUMAS 0 DOLAIN (for Sean 0 
Maolruaidh), asked the Minister for 
Iiidustry and Comnierce- if he vvill stato 
the money value in perccntagc of all con- 
tracts placed by the Uovernment Con- 
tracts Committee since tlie lst Mnrch, 
1923— (a) within Saorstát Eireann; (/)) 
without Saorstát Eireann; further, if tlie 
Minister will state wliether therc be any 
foumiation fo-r the rumour cireulated by a 
letter in the Press that on order for 40,000 
suits of clothing was being placed by the 
(xovernrnent Purchasing Department out- 
side Saorstát Eireann. 

ASSISTANT MINISTER for INDUS- 
TRY and COMMERCE (Mr. Wheleh'an): 

r rhe contracts placed in the Saorstát for 
tlie period from the lst March, 1923, to 
the* 30th June, 1923, aro of the total 
money valuo of 93 per cont. within the 
Saomtát and 7 per cent. without the 
Saorstát. With regard to the rumour to 
which the Deputy alludes, T am not 
aware that there is anv foundation for 
•the rumour mentioned. Perhaps, for tlie 
Deputy’s fuller information, T inay add 
th/it the returns froin the lst. to 25th 
March are, for Saorstát goods, 85 per 
cent. of tho total money value. Froan 
the 25th March to 31st May the Saor- 
6tát goods were 94.6 per cent. total 
money value. That is to say, that per- 
centage of the goods were of Saorstdt 
origin. From the Ist June to» 30th June 
the total money value of the goods of 
Saorstát origin was 99.36 per cent. W 7 ith 
regard to the rumour which appeared in 
tho Press, I should like to add thait, so far 
from the rumour having any foundation 
in fact, the fact is that tenders have been 
invited for 20,000 suits of clothing from 
m anufacturers within the Saorstát, and 
those tenders are under co-nsideration. 
That will show the Deputy how little he 
may be disturbed by rumours appearing 
in the Press. 
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Mr. J0HNS0N: Will the Minister 
supplement that information by saying in 
rcgard ta clothes, for instance, that tha 
tendeis that have been invited for clothes 
to be manufa.ctured in fcho Saorstát will 
includo thut tlie cloth is -also to be manu- 
faetured in the Saorstát; and when he 
speaks of Síiorstát origin of contracts 
placed within the Saorstát, does that 
•mean for goods mainly mariufactured, or 
that a definite percentage of the íinal 
value has bcen created iu the Saorstát? 

Mr. WHELEHAN: Speaking of the 
20,000 suits, I mean thafc the cloth of. 
which tho suifcs will be inade will be of 
S/iorstát origin, will be manufactured in 
the Saorstát. In every case, when 1 
speak of goods of Saorstát origin, I inean 
that as far as possible these goods havc 
been made frorn raw matorial produced 
within fche Saorstát. 

[WRITTEN ANSWERS.] 

POSTAL FACILITTES IN ATHLONE. 

SEAN 0 LAIDHIN asked the Post- 
mastor-Gencral wluither he is aware of 
the dolay in the delivery of the morning 
rnail to the residents of Athlone; whe- 
ther, in some cases, four hours have 
elapsed froin the time of the arrival of 
the mails, at 9.15 a.m., until delivery, 
and to ask that delivery be expedited. 

POSTMASTER-GENERAL (Mr. J. J. 

Walsh): The first delivery in Athlone 
commences at 7 a.m. and the second 
deiivery at II a.m. The second deli- 
very in most parts of the town is com- 
pleted at 1 p.m., and as the retum mail 
is not despatched until after 4 p.m., 
there is ample time for reply. 

Tlic service afforded is satisf/ictorv 
and compares favourably with the Postal 
arrangernents of other towns like Ath- 
lone. lt may be possible to commence 
tho sccond delivery slightly earlier, an l 
I will look into this. 

THliEATENED PORT STRIRE IN 
DUBLIN. 

Mr. ALFRED BYRNE: Before we go 
into the ordinary business of the day. 
might I be permittcd to ask the Minist<ir 
for Industry and Commerce whether it 
is, or was, the GovornmenVs intention to 
continue to bring nbout a settlement of 
tbe trouble at the Dublin Ports, or \vhe- 
ther it means that a deadlock has arrived 
that will mean the closing down of the 
Dublin Ports on Monday? 
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Mr. WHELEHAN : Yesterday a con- 
ference, which lasted for several hours, 
took place in the Ministry. I regret that 
at that conference the parties failed to 
come to an agreement. Before leaving, 
both parties were assured that the best 
services of the Ministry would be at their 
disposal whenever they would feel that 
they might be helpful. The Ministry 
will certainly use its very best endeavours 
to see that the dispute in'question is 
settled with as little delay as possible. 
As we wish to be helpful, I thmk that 
that is about as far as I can make any 
statement at the present moment. 

[DAIL IN COMMITTEE.] 

PUBLIC SAFETY (EMERGENCY 
POWERS) BILL, 1923—THIRD STAGE 
RESUMED. 

SECTION 5—Continued. 

Mr. DUGGAN : I beg to move amend- 
ment 56: 11 To add at the end of the 
Section a new Sub-Section, as follows :— 
44 This Section shall not apply to 

any offence committed before the 

passing of this Act.” 

Mr. GAVAN DUFFY: I desire to say 
that I think tliis amendment is much 
better drafted than the next one, and I 
quite accept it. 

Mr. JOHNSON: I was hopeful that we 
would have bad from the Minister in 
charge of the Bill a statement that he 
was prepared to accept this amendment, 
because I would respectfully commend it 
to the Dáil. I hope I am not wrong in 
reading it as, in effect, an Arnnesty Bill. 

MINISTER for HOME AFFAIRS: 
(Mr. O’Higgins): This amendment was, 
of course, accepted. 

Mr. JOHNSON: I think it makes of 
the Bill an Amnesty Bill in so far as 
Section 5 is concemed, and in so far as 
any persons at present in the custody of 
the militarv authorities, or any person 
who may be charged w T ith offences which 
might have brought him into the custody 
of the military authorities, is concemed. 
The effect of the amendment, as I un- 
derstond it, is that any person who may 
have been guilty in the past of any of 
these many offences, can be brought 
before the Court and tried for those 
effences. The Minister shakes his head, 
«Dd indicates that is not the effect of the 
nnaendment. 
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Mr. O’HIGGINS: They will be tried 
of course, under the law as it existed 
previous to the passing of this Act. Jt 
is not an amnesty for crime committed 
up to the date of this Act, even for the 
crimes mentioned in the Schedule of 
this Act. The amendment, of course, is 
accepted. 

Mr. JOHNSON : I am glad to hear the 
amendment is accepted. Then are we 
to understand there will, for six months, 
be two codes in existence? I would 
rather gather that for that period of six 
months this Bill when it becomes an 
Act will be the operative law. 

Mr. O’HIGGINS: This Bill will be the 
eífective Jaw with regard to crimes men- 
tioned in its Schedule and committed 
after the date on which it becomes law. 

Mr. JOHNSON: Then I understand 
from the Minister that as from the date 
of the passing of this Act, we shall have 
two codes in existence for a period of six 
rnonths. Any person who may have 
committed an offence which comes within 
Part 2 of the Schedule before the date 
of the passing of the Act will be triable 
by the Courts which have hitherto opo- 
rated, or under the code that has 
liitherto been in operation, and any per- 
son who may comrnit any of these 
offences subsequent to the passing of the 
Act will be liable to the new penalties. 
The amnesty does not go so far as I had 
thought. 

Mr. O’HIGGINS: It is not an am- 
nesty. 

Mr. J0HNS0N : Nevertheless, tlit* 
amendment will, I think, havesomeof tlu* 
effect of an amnesty, and I think to the 
extent that it does relieve the persons 
who rnay be found guilty of any of these 
offences in the future, it is worthy c»f 
acceptance, and I am glad the Minister 
has accepted it. I would like much 
more to have heard him say it did have 
the effect of relieving those who have 
been in intemment for some time of the 
risk that they may, at some future date, 
be brought before a Court and tried. I 
think that having had a person for two 
or three months in imprisonment, with- 
out trial, it would be reasonable to say 
that that intemment would satisfy the 
needs of justice and the needs of such 
protection, without holding over those 
untried prisoners the possibility that 
they may be at some future date tried 
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for an offence which they have committed 
twelve months ago. I am sorry that 
intcrpretation is not found fitting, but 
for the benefit that thc amendment does 
bring, we have to be thanlvful. 

Amendment put and ugreed to. 

Amendment:—To add a.t the end of 
the section a new sub-section as foJlows: 

“ No part of this section shall be in- 
terpreted retrospectively, so as to au- 
thorise, in the case of a.n offcnce conii- 
initted before the passing of this Act, 
the infliction of a penaltv or scntcnce 
vvhich could not la\vfully have been in- 
fiicted by a District Justicc for such 
offence at the tiino when thc offence 
was committed. ’’—(Seoirse Ghabháin 
TJí Dhubhthaigh.) Not moved. 

Motion made and question put: “ Tliat 
Section 5, asamended, stand part of the 
Bill. ” 

Mr. JOHNSON: On this motion you 
ruled tiiat it was not compotent for us to 
discuss the inerits, if there are any, of 
flogging, and 1 do not. wish to contravene 
that ruling. I want to record a word of 
protest generally against Section 5 as a 
whole. It introduces new pcnalitcs of a 
very rnuch more scvere charaeter than 
a.nything that has been ltnown for offences 
of a large rarige. The death penalty or 
penal servitude roferrod tofor tho offcnces 
mentioned in Part 1 of tho. Act includes, 
íis we liavo already tried to shovv, tho 
death penalt.y for compara.tively minor 
offences, oven though the offences may 
be in furtherance of an amied rovolt. The 
liberty that is givcn toa. Court fco scnfcence 
to deafch is too groat, and it is, as a mat- 
ter of fact, an jnvitftfcion to one Courfc to 
sentence to death for a comparativcilv 
trivial offence, while anofcher Court rnay 
offer very much milder penalties. Now, 
to incur the deafch penalty I ha.ve alwa,ys 
thought tha.t fche intention wa.s to rnake 
punishment follow certain crimes as cer- 
tainly as the law could make it; bufc here 
we are a.sked to legislate in a way which 
leaves the de*ath penalty covering a very 
wide range of offences, and leaves a very 
large element of gamble as to which 
Court and wfcich Judge a person may have 
the good or ill fortune to be brought be- 
fore. The other penalties that are im- 
posed in the later sections, though I 
gladly acknowledge there have been some 
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modification as compared with the origi- 
nal terroristic threats, are still excessive, 
and the mefchod of punishmenfc is the kind 
which oug'ht not toi find expression in an 
Act of this Legislature. There is no need 
to go irjto details. The inatfcer has been 
fairly diseussed, I think, and not extra- 
vaganfcly discussed. We would liko to 
have had more assistance from Deputies 
in ihe diseussion and consideration of 
thcise various penalties, but it does nofc 
seem fitting to the majority otf Deputies 
fchat they should be considered and dis- 
cusscd. Nevcrfcheless, we have done our 
bí k st to find out wha,t the penalties in- 
volvc?, and why they should be imposed 
for these various offences. Notwith- 
standing the improrvements or the amend- 
ments that have been made in the sec- 
tion as oiriginally submitted, the section 
is not one that tbe Dáil should accept, 
íind I would ask the Dáil to vote against 
the accepfcanco of it. 

Mr. O’CONNELL: My great difficulty 
wdth regard to this section is that I have 
not been convinced, and nothing that has 
been sfcafced on the ather side has can- 
vinced me, of the necessity for the intro 
ducfcion and the inclusion of a section of 
this kind in the Bill. This section is the 
backbone of the Bill. To justify the 
Govemment in coming to Parliament and 
asking for tho extraordinarv pow^ers 
that are in this seetion, makes it ap- 
pear that the eountry is afc the present 
rriomentin a very bad state indeed, sofar 
as these particular crimes which are 
specified in the Schedule are cancerned. 
To outsiders who do not know the coun- 
lry, and who have nofc travelled in the 
eounfcry, I am quite sure fche ím.pression 
is conveyed thait it is absolutely unsafe 
to travel in the counbry, or for any person 
to go aboiit his ordinary business. Are 
these the facts ? It may be that Ministers 
have knowledge that the ordinary man 
in the stroofc has not an opporfcunity of 
obtaining; bufc crimes of arson and rob- 
bery under arms do not happen usually 
without being reported in fche Press. To 
an ordinary observer who took up the 
daily Press during the lasfc two monfchs 
it would nofc appear thafc fche wave of 
crime which ha.s been referred to, and on 
account of which the special powers in 
this section are asked, is such as to war- 
rant tíhe introduction of these special 
powers. Beference has been made re- 
peatedly to the oondition of things in fchis 
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[Mr. O'ConnelI.] 
country for the last eight or ten months. 
They were bad—as bad as they could be; 
but tihe effect is that these crimes were 
regarded, rightly or wroaigly—wrongly, 
in our opinion, undoubtedly—by those 
who were engaged in thern, only as a 
method of carrying on a system of war- 
fare. We do not agree with that. None 
of us in the Dáil agrees with it. But we 
cannot get behind t-he fact that they in 
their blindness—if you lilce to put it that 
way—did believe that the campaágn of 
destruction and burning and robbery 
under arms w r as a. method of carrying on 
a so-callcd war. The facts are that two 
or three months ago these people who «rcs 
respansible for this campaign felt that the 
game was not worth the candle any 
longer- 

Professor MacNEILL: Torch. 

Mr. O’CONNELL: —and we are get- 
ting back to ordinary normal times. I hold 
tha't we should wait until we are con- 
vinced that what is feared or anticipated 
in this measure is actually in existence. 
Anyone who travels through tho countrv 
knows that thc existence of crime of this 
nature is rather rare in comparison with 
even such a law-abiding country as Eng- 
land. If you compare the Press reports 
of crime in Ireland and in England witli- 
in tíhe last two months, you will find that 
thore is nothing to show that the condi- 
tion of affairs here is of such an cxtraor- 
dinary character that these special powors 
are necessary to deal with it. I think 
that before these powers shomld be sought 
and before tho impression which their in- 
troduction is bound to ereate outside the 
Saorstát is created, we should bc satis- 
fied that the ordinarv law, in addition to 
the powers which the militarv have and 
always will have, should be- sufficient to 
deal with the state of things as they 
exist. 

Mr. LYONS: There is one consolation 
in connection with this section, and that 
is that men intemed before the passing 
of this Act shall not réceive the punish- 
ment specified under it. I would like 
to know if that also includes that portion 
indicating that any person found guilty 
of any offence mentioned in Part 1 of 
the Schedule shall be liable to suffer the 
death penalty? Surely there are quite 
enough death penalties, quite enough 
executions ? I hope it will be no longer 
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required that any officer, any Minister 
for Defence, or any Minister of the 
Government, shall sanction any further 
executions. If the amendment that has 
been accepted also applies to that por- 
tion of Section 5, then I think an im- 
provcment has been brought about. 1 
am sure the Minister fully realises that 
the time has passed when very drastic 
measures were really necessary. Is it 
suggested that men interned at the pre- 
sent moment may be tried in six months 
from now and sentenced to death ? 

Mr. O’HIGGINS: Not under this Bill. 

Mr. LYONS:I am very pleased to hear 
the Minister explain thnt that is not so 
under this Bill. I will now deal with the 
question of penal servitude. 

You have inen in prison for ten months 
who are not tried, and I am sure you will 
have power under this Bill to manufac- 
ture or frame a charge against them. 
You will have power under this Bill to 
put them on trial and sentence them to 
penal servitude. 

AN CEANN COMHAIRLE: Not 

under this Bill. 

Mr. LYONS: That, at least, is a com- 
fort, that the men interned at present 
will not suffer anything under this Bill. 
They cannot be tried under this Bill, and 
they will not be tried under it. I am 
sure it is the opinion of every Deputy 
in the Dáil that before the expiration of 
the time allotted for this Bill—six 
months hence—that the Saorstát will be 
united and every man who is in prison 
at the present time will be released. I 
do not at all approve of the Section, but 
I was pleased to hear that one or two 
objections to this particular Clause have 
been removed by the amendment that 
has been accepted. But if you find a 
man with a revolver, a land mine, or a 
few cartridges in his house, I would like 
to know if all the evidence brought 
against that man is to be published in 
the Press. I have objected strongly 
from the time this Bill was introduced fD 
its provisions, but I would like the mem- 
bers of the Dáil to register their votes 
more particularly against this Section 
number 5. 

CATHAL O’SHANNON : A Chinn- 
Comhairle, in supporting the request of 
other Deputies that this Section be 
deleted from the Bill, I would like to 
ask the Ministry to state once and for 
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all—they have not stated it up to the 
present, at least in a way that is con- 
vincing to me—why exactly the measures 
and the provisions in the Bill are neces- 
sary at this particular moment? The 
JPresident has addressed people of Irish 
birth and descent in Australia indicating 
that, to his mind at all events, there 
has been a very considerable improve- 
ment in the position in Ireland. The 
Publicity Department of the Govern- 
inent has, on various occasions, issued 
statements to much the same effect. 
Now those statemcnts both of the Presi- 
dent and of the Publicity and somc other 
Departments, and statements not di- 
rectly coming from the Government, but 
from publicity sources strongly support- 
ing the Government, coincide with the 
experiences and with the general view of 
a good number of the Deputies in the 
Dáil. Without any shadow of doubt 
whatever, the internal situation in Ire- 
land is much better, much more satisfac- 
tory, and much more rational than it was 
three or four montlis ago. To many of 
us it seems that that improved situation 
is really a sign and a promise tliat there 
is a return to a certain dogree to ordi- 
nary and normal life in Treland. But in 
spite of all that under this particular 
Section of the Bill the Ministry seek 
extraordinary powers and asks for extra- 
ordinary penalties. It asks the Dáil to 
sanction measures, penalties and provi- 
sions not covered by the existing laws. 
To mc, at all events, it is extraordinarv 
that if those penalties and those inea- 
sures are necessary now they were not 
necessary within tíie last twelve nionths 
when certain other extraordinary men- 
sures were asked for and granted by a 
majority of thc Dáil. But no reason 
has been given by the Ministry except 
the expression of the fcar that there may 
be a renewal of the troubles of the last 
twolve months. That fear does not seem 
to me to bo sufficicnt to justifv all tbat 
is asked for under Section 5." On the 
contrary, I think tliat the hopes of tlie 
Ministrv, and the hopes of the people in 
general, would be brought nearer realisa- 
tion if the Ministry showed in letter, as 
w’ell as in spirit, that it was willing to 
holp in the retum to the normal. There 
was talk this moraing of a certain disease 
in the body politic. It was described as 
a mental disease. Now I feel that for 
such a disease and for any mental disease 
of a similar character that the true and 


the real remedy is not so much physical 
punishment as an attempt not only nt 
understanding but an attempt to remove 
any remaining causes that help to extend 
such disease, and I suggest that Sec- 
tion 5 of the Bill is not an attempt in 
that direction, but that its effect is likely 
to be in the contrary direction, that it 
is more likely to act as an irritant than 
as a solvent. 

Professor MacNEILL: I am glad you 
agi'ce with the diagnosis, at all events. 

CATHAL O’SHANNON: I certainly 
agree that it is a disease, but I deny 
that a proper way to trcat a disease cf 
the mind is to perform an operation on 
the body. Deputy O'Connell has re- 
ferred to what is not a remote origin of 
the disease. The President, if I may sa t y 
so, suggested this morning that it was 
not possible either to excuse or to under- 
stand certain things in Ircland now. 1 
beg to differ with hiin in that, not that 
I would say that it is possible to excuse, 
Imt I do hold that it is possible to under- 
stand. Deputy O’Connell, rightly I 
think, suggesteti one wav of understand- 
ing it. It would be utterly and com- 
pletcly wrong, in my opinion, to date 
the origin of cortain irregular activitios 
from Deccmber 6th, 1921, or from April, 
May\>r June of 1922. 

Onc of the biggest crrors that I thinlc 
thc Executive Council has made is to 
think that the preaching and practices 
of the last flvo or six years would have 
no influence after tlie Treaty. I refer 
in particular to two of the offences de- 
fined for punishrnent under ihis Section, 
and I put it to the Dáil and to the Exe- 
cutive Council in this way. No matter 
what the popular sanction, you had arson 
in the campaign against tho British 
occupation in Ireland. What bearing, in 
spite of the popular sanction behind it— 
and there was very considerable popular 
sanction behind it—had the holding up 
and the seizure for certain national pur- 
poses, by force of arms, of certain 
moneys beforo the Treaty came ? It may 
be said, as it was said on another occa- 
sion, that these things had not the direct 
sanction of the national legislature of the 
time, but in spite of that we all know 
that they had not only the direct sanc- 
tion but, in many instances, they had 
the direct command of the particular 
active arm of the nation, which was as 
much, if not more, than any other arm 
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[Cathal O’Shannon.] • 

of the nation responsible for the setting 
up of the Saorstát. 

AN CEANN COMHAIRLE: I am 

afraid the Deputy is going on too long 
and back too far. 

CATHAL O’SHANNON : I may be 

going on too long. If I am, I bow to 
your ruling. 

AN CEANN COMHAIRLE: I will let 
the Deputy continue, because I am in- 
terested to find the connection between 
what he is discussing and the Section. 
He may continue his speech, if he is 
going to make it. 

CATHAL O’SHANNON I: The connec- 
tion, A Chinn-Comhairle, is this, that it 
is not possible, in my opinion, whatever 
may be the opinion of the Executive 
Council, to have certain activities of that 
kind carried on under considerable 
popular and national sanction without 
having effect on a later period. I submit, 
with all due respect to the opinions of 
the supporters of the Executive Council, 
that that has had its effect upon later 
events, and that there are men who, by 


the laws of the State, have becorne 
criminals, not because they were »»f 
criminal intent, and only partly because 
they were opponents of the Saorstát, 
but because they had the example and 
the history of certain acts before them. 
I should be the last in the world to con- 
demn the acts I mention, but I do say 
that they go some distance to explain 
the mentality behind some of the acts of 
the last twelve months, and that in that 
sense it is possible to come to some 
understanding. I say they have been 
aggravated by deliberate incitement, but 
even deliberate incitement would not 
have produced all the things that have 
happened had there not been a revolu- 
tionary background. Many activities 
which, while legitimate enough from a 
revolutionary point of view in a revolu- 
tionary period, are anything but legiti- 
mate and anything but legal when the 
revolutionary period has passed. For 
that reason I think that the Section 
shows a misunderstanding of the whole 
present situation. 

Question put: “ That Section 5, os 
amended, stand part of the Bill.” 


The Dáil divided: Tá, 

TA. 

Limn T. Mao Cosgftir. 

Donnhadh Ó Guairo. 

Micheál Ó hAonghusa. 

Doinlmall Ó Mocháin. 

Pftdraip Mag Ualghairg. 

Deaflmhumiiain Mac (íórailt. 

Sean Ó Ruanaidh. 

Míoheál <lo Duram. 

Histoárd Ó Mftolchatha. 

Domlmall Mao Cárthaigh. 

Sir Sóimus Crnig. 

Ooaróid Mac (Jiobúin. 

Liam Tiirift. 

Eoin Mac. Náill. 

Liam Mag Aongimsa. 


29; Níl, 13. 

Pádraig Ó hÓgáin. 

Pá d raie Ó Má illo. 
Seosftmh () Fftoilefloháiu. 
Sooirno Mac Niocaill. 
Sónmus Ó Cruadlilaoich. 
Criostóir Ó Broin. 
Caoimhghin Ó hUigin. 
Proinsias Hultin. 

Sóamua 0 Dóláin. 

Peadar Ó liAodlift. 

Liain Mac Sioghaird. 
Tomás Ó Domlinaill. 
Earnán do TUaghd. 
Uinseftnn de Faoit-e. 


Tomáa de Nógla. 

Riobárd Ó Deaghaidh. 

Liam de Róisto. 

Darghal Figea. 

Tomas Mac Eoin. 

Seoirse Ghabháin Uí Dliubhtliaigh. 

Liam Ó Hriain. 

Motion 


Níl. 

Tomáa Ó Conaill. 

Aodh ó Cúlftcháin. 
Sóftmus EftbJ iróid. 

Soán Ó Laidhin. 

Cathal Ó Seanáin. 
DomJmall Ó Muirglieasa. 

declared carried. 


SECTION 6. 

(1) It shall be lawful' for an Executive 
Minister to order the seizure of any 
cattle and other animals found trespass- 
ing on land belonging to any Board or 
Department of the Government or to 
any private person or body, and the re- 


moval and detention of such cattle and 
other animals to and in any place within 
or outside Saorstát Eireann. 

(2) Whenever any cattle or other ani- 
maU are seized under this section, such 
notice as the Minister aforesaid shall 
prescribe shall he given to the owner 
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thereof, and such owner may, within 
such time as the Minister shall pre- 
scribe, redeem such cattle and other 
animals by payrnent to the Minister of 
such sum as the Ministen shall estimate 
to be the fair value of such cattle nnd 
animals, or such lesser sum as the Min- 
ister shíill think proper: l’rovided 
always that if such owner shall satisfy 
tlie Minister tliat the trespass by such 
cattlo or other animals was accidental 
or took place against tlie will of sucli 
owner or was otherwisc innocent, the 
Minister may return such cattle and 
animals to such owner. 

(3) All cattlo and otlier animals seized 
under this soction and not so rcdeemed 
or retumed shall be sold in such man- 
ner and at such place whether within or 
outside Saorstát Eireann as the Minis- 
ter shall direct. 

(4) The money paid for the redemp- 
tion or the proceeds of the sale of any 
cattle or other animals redeemed or sold 
unfler this section shall be applied in the 
first place in or towards the payment 
of the expenses of the seizure, removal, 
detention and sale of such cattle and 
other animals, ajid in the next place in 
or towards the pavment to the owner of 
the land on which such cattle and other 
anirnals were found trespassing of such 
compensation as the Minisler shall direct 
for the damage caused by such trespass. 
and, the surplus (if any) of such moneys 
or proceeds shall be forfeited and paid 
into such speoial account in such bank 
as the Minister for Finance shall frorn 
time to time direct. 

CATHAL O’SHANNON : I beg to 

move to insert after Sub-section (1) íi 
new sub-section. Section 6 deals with 
powers to seize and sell animals found 
trespassing. Sub-section (1) reads— 
(sub-section quoted). Tlie new sub-sec- 
lion which I arn moving reads: — 

“ Before any cattle or other animals 
are seized under tliis section notice of 
the intended seizure shall he given 'to 
the owner thereof, so that he may dis- 
continue the trespass; but such notice 
need not be given on the occasion of a 
seeond or other later wilful trespass/' 

I should say that the necessity for this 
new sub-section arises, like many other 
things, out of the circumstances of the 
revolutionary period through which we 
have passed. In that períod many and 
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various weapons were used, and in my 
opinion rightly used, by what, without 
any disrespect, I may describe as the 
revolutionary forces. 

Certain conceptions of the status, 
position and standing of what the Presi- 
dent sometimes describes as certain 
orders in Ireland were held by the 
National Forces, and by the people sup- 
porting the National Forces. I tliink it 
is true to state that one of the instru- 
ments used with popular., if not national 
or legislative, sanction was the adapta- 
tion of certain measures, which at vari- 
ous tirnes have been taken by the body 
of the people, or an agrarian portion of 
the body of the people in Ireland. 

To rny knowledge, and to the know- 
ledge of many Deputies, force was used 
on the national side for the purpose c.f 
seizing, maybe only for a temporary 
purpose, and maybo only for tactical 
rcasons, certain lands in the possession 
of people belonging to certain orders, 
and for the driving off of cattle on cer- 
tain lands which locally were considered 
as not being put to the best use in the 
national interest. Because that practice 
had more or less become common, and 
because a common practice like that is 
not easily doparted from, we liave found, 
since a national Govemment was estab- 
lished, that in some parts of the country, 
(juite wrongly, there have been repeti- 
tions, illegitimate and unlawful repeti- 
tions, of the kind of measures I have just 
spoken of. Sinee the establishment of 
the national Government, with legiti- 
mate national authority, such measures 
have become quite unlawful and illegiti- 
Tnate. I put it to the Deputies that it :s 
not at all easy—as a matter of fact it ís 
extremely difficult—for any community 
to make a sudden break with the prac- 
tices of the recent past. Sub-sectiou 1 
gives power to the Ministry to order the 
seizure, removal and detention of cattle 
trespassing on eertain lands. With that 
at the moment I am not going to quarrel, 
but I think that sufficient provision ;s 
not made in the Sub-section to make ’t 
satisfactory, and it is necessary to do 
something more. 

Tlio amendment or new sub-section I 
propose asks that where it is found ne- 
cessary to make a seizure of these cattle 
due notice—I do not mean the giving of 
notice at an undue length of time before 
the seizure—should be given to the 
owners of the cattle, so that if they are 
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[(’athal O’Shannon.] 
not quite aware that they are coinmitting 
an oflícnce or about to comniit an offence 
# that thev might be brought to a realisa- 
tion of the real position, and to the fact 
that they are committing an offence in 
the shape of a trespass. 1 think it is 
only fair and reasonable that such notioe 
should be given, hecause instances have 
occurred where cattle belonging to a cer- 
tain citizen have trespassed on lancfe on 
whicli they ought not to have trespassed, 
but» thcy did not trespass in such a wav 
as reallv to eonstitute an offence or a 
crirnc within the knowledge of the owner 
of those cattle. Now, a» thing like that, 
J freclv admit, cannot happen twice, and 
for that reason I do not ask that sueh 
notice should he given to the owner of 
trespassing cattle a second time. I would 
onlv give tho noticc on the first occasion. 
Wc had an instance of this in a ques- 
tion put in the DAil soine weeks ago, 
whcrc tho owner of certain cattle had 
his cattlc» seized. That owner was not. 
in fact, of the belief that his cattle were 
trespassing. He was, indeed, paying 
rent for the land on whic.h his cattle 
wcrc. trespassing. Tt so happened that 
tho person or persons to whom he was 
paying rent had no right to receive the 
rent», because the land, so far as our 
knowledge goes, had been seized by 
them. But the cattle were seized on 
these lands. Jt was a botia fidc trans- 
action on the part of the owner of the 
trespassing cattle. 

MINISTER for AGRICULTURE (Mr. 
Hogan): Would the Deputy give particu- 
lars of that» cnse? 

CATHAL O’SHANNON: At the 

mornent T have not the date, but the 
Minister may reinember that it was 
rnised in a question put b t y Deputy 
Lyons. 1 do not remember the exact 
date of the case. 

Mr. LY0NS: There are two such 
cases—one a case in Castletown, West- 
meath, and another a cnse in Ballymore, 
Westmeath. 

CATHAL O’SHANNON: That, I 
think, was a bona fide transaction on 
the part of the owner of the cnttle. It 
was to cover such cases that I put the 
amendment. No such case of trespass 
should, as I say, occur a second time. 
One warning ought to be quite enough, 
but I suggest that they should be given 
some waming. 


Mr. O’HIGGINS: Would the Deputy 
not consider the passage of the Bill a 
sufficient waming? 

CATHAL O’SHANNON: The Minis- 
ter asked rne if I would consider that 
the passage of the Bill would be a suffi- 
cient warning. No, I do not consider 
the passage of the TTill a sufficient warn- 
ing. A man, even if he purchased the 
Bill and studied its provisions, might 
stiil think that he was outside its pro- 
visions. Certainly I think that the per- 
sons to whom T refer would consider 
tliat the t y were outside its provisions, be- 
cause they had no knowledge that the 
lands on which tlieir cattle trespassed 
were lands that had been wrongfully and 
illegallv seized by the person to whom 
t.hey paid rent. Furthermore, no matter 
liow widelv distributcd a Bill or Act may 
be, and no matter how many of its pro- 
visions >na ; y be published publicly in 
thc Press, in many of the rural parts of 
Treland we know that the chance of 
some of the most rnaterial provisions of 
tbat Act rcaching that countryside are 
not. vory greiit for one reíison or another. 
For that reason I cannot agrec that the 
en.actinent of the Bill would be a suffi- 
cient warning. T thinlc that there ought 
to be some further waming. Mind, [ 
do not mean that where tliere is a really 
good case against the trespasser who had 
wilfullv or deliberately, and with full 
knowledge, trespassed, there should be a 
great deal of consideration. I am more 
eoncerned with those who rnore or 
less out of ignorance, or rnore or less out 
of sticking to certain practices of the 
past, have more or less unconsciously 
been guilt t y of an offence. I think in 
retison and in fairness, if not in strict 
legal justicc, that there should be 
some warning, but that there should 
bo no sccond warning. I beg to move 
the addition of this new sub-section after 
Sub-section (1) of Section 6. 

Mr. GEORGE NICHOLLS: I would 
like to say, as representing a typical 
agricultural constituency, that the De- 
puty who has last spoken has made me 
very wide awake. I represent the 
County of Galway. I know that people 
there have gone in and seized and com- 
mandeered lands, utilised them for their 
own benefit, and we are led now to 
believe, from what the last Deputy haa 
said, that they have been acting in 
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ignorance. We are told tliat they do not 
know that the land is not their own. 
They have gone into these lands and 
they had no right to go into them. 
I think it is about time that there should 
be an end put to that humbug. When 
land is seized everybody who is trespass- 
ing on it knows that tliat land is not his 
own, and if people go into land to which 
they have no right, they have to put up 
with the corisoquences. I represent now 
a vcry typical constituency, the County 
of Galway, and I know that there has 
boen forcible seizure of land all over the 
County, North, South, East and Wost— 
the four old divisions, as it was origin- 
ally divided into four constituencies. 

Mr. JOHNSON : On a point of Order, 
this amendmcnt or Sub-section does not 
deal with the seizure of land. It is with 
cattlc trespassing that it deals, and I 
submit they are not the same tliing. 

AN CEANN COMHAIRLE : The tres- 
pass of cattlo and the stdzuro of land 
are quite different. 

Mr. LY0NS: I wish to support this 
amendment, because I am well ac- 
quaintcd witli several cases wliere peoplo 
lost cattle through having tliom on land, 
grazing them. One partioular caso, 
that Doputy O’Shannon montioned a 
momcnt ago, oo<uirred in Wostmi*ath. 
Thero had beon an agreomont, 
I am informed, signed by the proposed 
owncr on one side and the original owner» 
on the other side. 

Mr. HOGAN : Name tho case. 

Mr. LY0NS : Mrs Crosbio of Ivilbcggan. 

Mr. HOGAN : í am inerely suggesting 
that particulars of individual casos 
should be given to identify the case, and 
not reference to the cases vaguely, so 
that nobody would understand to what 
cases they refer. 

Mr. LY0N'S : If thc Minister for Agri- 
culture wants the case fully explained, 
I think I should detain the Dáil for an 
hour and a half going fully into it. 

Mr. HOGAN : I merely want the name 
of the party. 

Mr. LY0NS: The names of the parties 
are: Mrs. Crosbie, the supposed owner, 
and Mrs. Keegan on the other side. The 
military arrested the two young Cros- 
bies, and they are still in custody. In 
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this particular case the people who had 
the cattle grazing on the land were of 
opinion that the parties to whom th<$y 
were paying rent were the proper owners. 
If such an amendment as this w T as 
accepted, naturally those people would 
be notified, and then, if they continued 
trespassing, well, I certainly would have 
no sympathy with them at all, evon if 
everv bit of hornod stock the.v had was 
scized. It is a very bad policy not ío 
give them notice. I know one case of a 
labouring man who, by the fruits of his 
labour, suceeeded in buying one beast, 
and through pure economy he was going 
along the road to success. He was a 
labouring man, living in a cottage, and 
by his industry he sueeeeded in buving 
three cows. That man’s name is O’Gor- 
man, of Castletown. 

AN CEANN COMHAIRLE: Is lic in 

])Ossession of the cattle? 

Mr. LYONS: Those cattle were seized 
by the military, and T am speaking to 
tliis amendinent. 

AN CEANN COMHAIRLE : Were 
tlicv seized bccause they wero found 
trcspassing? 

Mr. LY0NS: Yes. 

AN CEANN COMHAIRLE: 1 thought 
thcy wero found on the tnan’s land? 

Mr. LY0NS: The labouring man was 
not lucky enougli to possess land, but 
liad u “ takc ” on thc eleven tnonths 
system for wliicli he was paving. Hc 
thought at the samc time tliat ho w r as 
paying tlic riglit owner. Hc was not 
notified that* lic was eommitling a crimc 
against thc laws of thc land, and, of 
coursc, his threo littlc cattle wcre therc 
on thc land, and nnturally the soldiers 
came down and rnadc a clean sweep and 
took evervthing that was on the land 
away with thein. I have already sent 
the details of that case briefly to thc 
President, as it was the President an- 
swored tlie question for me when I 
raised it in the Dáil. T quite forget the 
date at thc moment. Incíeed, now I am 
sure we can certainlj ask the support 
of the Farmers’ Party on this amend- 
rnent, hut I see just now that thev are 
only a party of one. As they have not 
been here all night, naturally thev are 
not so tired that thev will not be able 
to come in and say ” Tá ” to this 
amendment. It really is an amendment 
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[Mr. Lyons.] 

thafc will do some of the people thafc 
fchey reprcsenfc jusfcice. I hold fchafc 
there is no justice in going to a farm 
and seizing the cafcfcle on this farm, not 
kno\ving whefcher all the cattle seized 
belonged to the person who had the farm 
or who had taken the farm by force or 
had gofc it by agreemenfc. 

Now that is, of course, the idea that 
Deputy ('athal O Sliannon had when he 
put forward tliis amendment. Through- 
oufc fche country there are many verv 
poor people, who may possess a 
cow. Tn one particular place in Edge 
worfchsfcown, in Longford, there is a poor 
rnan living in a cotfcage ami he posscssed 
a cow. That cow was also found fcres- 
passing. I am not disputing the fact 
that fchafc man did not know—as fche land 
was in fclie possession of a family for a 
number of years—thafc he was paying the 
nghfc person, but that cow was taken, 
and thát deprived the man's family of 
milk and bufcter. We come now to 
Ballymo, and there thc same tactics 
were adopted by the Minister for De- 
fence and the Minister for Agriculture. 
Will you be giving power to the Minister 
for Home Affairs to go further? J am 
sure it has happened before now that 
even a goat that was rambling was also 
fcaken- 

Mr. JOHNSON : By a peeler. 

Mr. LY0NS: NY>, nofc in this case, it 
was taken [>y fche soldiers. Whefcher 
the Minisfcer for Defenee wanfced to feed 
fche Army on goat’s milk 1 do nofc lmow. 
Tfc would probably be stronger for them. 
C do wanfc to see this amendmenfc added 
to Sub-secfcion (l) of Section tí, so that 
fche poor man will get an opporfcunity of 
knowing who is the owner of fcho land on 
which he puts his cow to grazc. Cer- 
fcainly I have not much syrnpafch t y for fche 
farmer who inav possess two or threc 
hundred acres of land, and who comes 
along and savs to himself, “ My great 
grand-aunt lived in this place and tliis 
place belongs to me,” and who then 
goes along and takes ‘possession with 
the help of sorne people whorn he may 
gjefc into hi.s clutches to ihelp him in 
doing fchafc. I have no sympathy wifch a 
man liké thafc- 

Mr. O’HIGGINS: Hear, hear. 

Mr. LYONS: —but I do wanfc fco try 
to safeguard, fco fche besfc of my abilifcy, fche 


poor man who is solely dependent upon 
a beast or fcwo, probably to pay his 
debts or to pay his half-year’s renfc. Tt 
is a very old custom throughout the 
country. 

Mr. HUGHES: Very. 

Mr. LY0NS: Ifc is a very old custom 
thafc from one fair day to another fchafc 
a particular man or woman, in some 
cases a widow who mav havc a small 
famil t >, are solcly dependent upon that 
ijeasfc or wliatever little cattle they have. 
r niey may have no land of their own, 
and they have to get grass for fcliem. 
The military come along, if that land is 
in dispute, and tako fchese catfcle along 
with ihe rest. Tliev fcake ull thc horned 
sfcock thafc are there. T am surc such 
animals as do not wear horns at áll will 
be carricd off by tlie military if thev can 
lay their hands on tliem. 

Mr. HOGAN : They have even taken 
pollies. 

Mr. LY0NS: I wanfc the Farmers* 
Party to support this amendment. They 
did an awful lofc of talldng, when the 
Land Bill was on, against thc seizure of 
cafcfcle. Now T wanfc thern to coine here 
and to prove tlinfc fchey are really againsfc 
fche seizure of catfcle by the milifcary or 
by the Minister for Home Affairs, or 
whoever may he in thafc office wlien tliis 
Acfc comes infco íorce. It is really a 
very awkward thing for any poor rnan 
living in the hearfc of fche country that, 
even if he himself was in the dispute 
with fclie landlord and thafc his fafcher 
was originally the owner of fche holding, 
fchafc fche cafctle of such a man should be 
seized. I know of cases where fche land- 
lord from which such men hold at pre- 
simt are in fche possession of land from 
whicli fchafc man’s grandfathcr or fafcher 
was evicfccd. 

Mr. NICHOLLS: On a point of order, 
is tlie Depufcy now in order? He is deal- 
ing wifch the question of grabbing farms, 
and nofc with cattle trespassing. 

AN CEANN COMHAIRLE: The Do- 

puty is oufc of order. 

Mr. LY0NS: This amendmenfc does 
exacfcly whafc I would have done myself. 
I would have inserfced in the Bill, if I had 
the power, a clause which would do whafc 
this amendmenfc wants dotne. I will be 
greafcly surprised if a vote is challenged on 
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this amendrnent. Is it possible that the 
Minister for Home Affairs is so much 
against the farming class that he will say 
to the Dáil that he will not accept this 
amendment? I wouid be surprised if the 
Deputies, the ma.jo<rity of whom are far- 
mers, vote against this amendment. 
There are no farmers on these benches 
here, and I would aflk t-he Deputies to 
do something for the people who sent 
them here. Tliere are more smail far- 
mers in the country- 

AN CEANN COMHAIRLE: The 

Deputy has exceeded his tirne. 

Mr. J0HNS0N : I am really aston- 
ished that the Minis'ter has allowed the 
time of the Dáil to be< spent in discussion 
of this amendment, because I am sure he 
is going to accept it. It is hardly reason- 
able t<> ask the Dáil 'to have a long discus- 
sion without any speech from him ex- 
plaining that he is going to accept the 
amendment. 1 want to put bcfore him 
an entirely diíferent aspe-ct of tho case 
írom that whieh has already been touched 
upon. Section 1, which it is sought to 
iiinend, reads (Section quoted). There 
are different roads whicli belong to public 
bodies, and under this section, unless it 
is amended, it would be Lawful for an 
Executive Minister to order a seizure of 
any hoirse, donkey, or goat that wa,s 
grazing on the public roadside. Apart 
fram any question of entering into a field, 
a horse grazing on the roadside could be 
seized under that sub-sectiom witjhout 
notice. I know that is not the intention 
of the Minister, but he is asking us to 
give him power to do that without notice. 

I think it was Mr. John Leonard who 
gave evidenco before the Agricultural 
Commission some time ago and explained 
that, owing ta the high cost of railwa,y 
transit, he, for one, had developed a prac- 
tioe of sending his cattle to market along 
the roads. It would take two or three 
days toi do this, and he saád that.this was 
a custom likely to be revived, and that 
instead of transporting cattle to market 
by rail, they would be driven along the 
roads. He said it would pay to travel 
the roads any distance, says 30 miles- 

Mr. O’HIGGINS: Will the Deputy 
allow me to say that there is no property 
in the roads in the local authorities. The 
care of the roads is entrusted to certain 
local authorities. 

Mr. JOHNSON: 11 AU land belonging 
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to.” It may be thait the roads are nofc 
property, and thafc there are no patches 
abutting on tho roads that are pro- 
perty, but I think it will be ad- 
mitted that within the limits of that- sub- 
section it would be possible for the Minis- 
ter to order withoait notice the seizure of. 
animals—cattle, horses, goats, or any 
other stock—t-hat may be looking for fod- 
der. lt is surely not an unreasonable 
suggestion to say thaifc where it is known 
to any police officer, military officer, o-r 
any other person who is given charge of 
tlic peaee of a district that cattle are 
trespassing, an intimaition to that effect 
should be given before t-hose catt-lo are 
seized. Ib rna,y be only one hour’s 
notice, if t-hey ean reach the person own- 
ing the cattle. It may be notice put up 
on a gate; but due notice, surely, ought 
to be given to a nia,n before his cattle aro 
seized for an offence of this kind. To 
swoop down, on an assumption of guilty 
lmowledge, is no-t reasomable. 1 submit 
tliat t-he proposition fchafc some notice 
should be given to a man before you- take 
his cattle and sell t-hem is the leasfc a 
Minister should be a-sked to do. The 
Minister will say, of course, that it is not 
his intention to do» these things; “ we are 
going to be assured of the facts of the 
case before we order that catt-le shall be 
se'ized. ,, I have no doubt that thafc is. 
his intention. But there are always 
risks when you give power to people iri 
Acts of.Parliament fco do fchings that 
shoiuld nofc be done. There is always a 
risk that- they may do those things, and 
the proposition in the anmendment is 
surclj a very mild one, and not at 
all unreasonable. Is fchere any Deputy 
to say—for insfcance, my colleague in the 
representation of Counfc-y Dublin, Deputy 
Rooney—thafc it is an unreasonable thing 
fco ask that the owner of cafctle shall be 
informed beforehand thafc his cattle are 
trespassing, and thafc if he does not re- 
move them within one hour they will be 
taken? Is fchat an imreasonable request? 

Mr. R00NEY: In normal times I 
think fc-hey should gefc nofcice. 

Mr. JOHNSON : We are, on fche 
authority of Ministers, entering into 
normal times. Ifc is hoped fchafc nor- 
mality will have been reached before the 
end of six monfchs—we hope before fche 
end of one month—and notice ought to 
bei given it is admitfced in normal fcimes. 
I submit that notice ought to be given ut 
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[Mr. Johnson.] 

any time before officers of the State, 
under direction of the Minister, enter 
upon a proceeding of this kind. I would 
quite honestly and sincerely ask the 
Minister either to accept this amendment 
or to give some reasonable explanation as 
to why it is imposBÍble to give some 
notice before cattle are forcibly seized. 

Mr. O’HIGGINS: I want to put briefly 
the considerations which render accept- 
ance of this amendment undesirable 
and impossible. The amendment prac- 
tically amounts to this, that deliberate 
trespassers have a free fling until they 
receive notice that they are not to repeat 
the offence. Now, as to the practical 
difficulty of the amendment—supposing 
for a moment that I wcre to accept it— 
it is that nobody owns the cattle until 
they are seized. It is like hens tres- 
passing in com. They are freelance 
hens until they are caught in a trap or 
there is an accident with a dog, or some- 
thing of that kind, and then the owner 
comes to the surface. I have somo 
knowledge of these cases, stretching back 
for the last six or seven months, and I 
know that it would be a task beyond tho 
wit of man to establish the ownership of 
cattle grazing in this way until the cattlo 
are seized. Sometimes they are sent 
from a distance. A middleman grew up 
in this kind of business—a man who 
says: I wiil keep that land clear of all 

8 tock except yours for so much a week 
or so much a month.** A regular traffic 
and vested interests grew up around this 
kind of thing. Arrangements are fre- 
quently made that cattle are sent ten or 
twelve or fílteen miles to land that has 
been confiscated in this way. The pas- 
sage of the Bill must be taken as the 
notice by all. People will have to leam 
to keep their stock on their own land. I 
do not agree for a moment that a person 
is entitled to enter into a bargain to put 
his cattle on certain land without taking 
very thorough steps to find out whether 
the person making that offer had any 
right to make it. That is something 
fundamental to all business transactions. 
You do not buy from a person without 
finding whether he has a right to sell, 
and vou do not rent from a person with- 
out finding whether he has a right to let. 
If mistakes are made in this kind of 
transaction, the person who makes them 
has to take the consequences. 

I direct attention to the provisions of 


the Section. Deputies will say that in 
one case in a thousand a mistake could 
be made, that a man might be innocently 
deceived into believing that the person 
who asked him to put his cattle on cer- 
tain lands at so much per month had the 
right to let those lands. In Sub-sec- 
tion 2 you have this proviso: “ Provided 
always that if such owner shall satisfy the 
Minister that the trespass by such 
cattle, or other animals, was accidental, 
or took place against the will of such 
owner, or was otherwise innocent ”— 
surely that is broad enough—“ the 
Minister may return such cattle and 
animals to such owner. ,f I propose 
accepting Amendment 59 and Amend- 
ment 60. I think that ought to meet 
any reasonablc case that there is or that 
has been put forward by those urging the 
acceptance of the particular amendment 
under consideration. Men must*keep 
their stock on their own lands, and if n 
rnan has the misfortune to be possessed 
of what is called in the country a “rogue*’ 
cow, that no fences will stop, and that 
insists on trespassing, then he will never 
get any satisfaction with that animal, 
and the best thing he can do is to sell it. 
It will get him into trouble sqoner or 
later. The Minister for Agriculture tells 
me that there might be some excuse for d 
yearling, but that a cow is old enough to 
know better. 

The experience of recent rnontlis has 
made it absolutely necessary to meet 
this problein otherwise than by treating 
it as ínere casual, accidental trespass or 
by leaving it to the injured party to 
bring í), case before a Court of Summarv 
Jurisdiction. It is more than a chai- 
lenge to the rights of a particular owner. 
Tt is sorncthing that strikes at all stabi- 
lity and all securitv in the country, and 
if not cliecked would result in damage 
to credit and security throughout the 
country. We have to strike in this legis- 
lation the note that was struck long, 
long agó, “ Woe to him who removeth 
his neighbour’s landmark. M 

Mr. O’CONNELL: To come back to 
the particular amendment before the 
Dáil, I wish to point out that the only 
reasons put up by the Minister for re- 
fusing to accept this amendment, which 
provides for giving notice, is the diffi- 
culty of finding the owner. That is the 
only reason. 

Mr. O’HIGGINS: I did also put up the 
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reason that it is not a sound thing or a 
proper thing that we should say, as in 
efíect this amendment says to people, 
that they can go ahead for once—that 
they can go ahead until they get notice 
that they are not to go ahead. 

Mr. O’CONNELL: The difficulty with 
regard to finding the owner need not 
worry him. It is possible to give notice 
without actually serving that notice on 
the aotual owner of the stock. There is 
nothing to prevent him, for instance, if 
a complaint has been inade that lands 
are being unlawfully trespassed upon, 
putting notice on the gates of these lands 
or putting notice on the nearest Civic 
(Juard barrack, or having a notice put 
in the newspapers to the effeet that 
<*attle found trespassing on thcsc lands 
will be seized by the military. 

Mr. O’HIGGINS: Then we will meet 
people who did not see the notice. 

Mr. O’CONNELL: My suggestion 
would meet thc purpose of the amend- 
inent. 

Mr. O’HIGGINS: The notice was torn 
down or disfigured. 

Mr. O’CONNELL: In any of these 
cases I presumc it will be necessary that 
information should come to the Execu- 
tive before action is ordered, unless, in- 
deed, the proposal is that a general order 
will be issued to either Military or Civic 
Cuard that where a cornplaint is madc 
to them and where they are of opinion 
that trespass is taking place, they should 
go and seize the cattle themselves. That 
may be the machinery that will be set 
up, but I can see no reason for the Min- 
ister’s objection to taking this amend- 
ment. I can see very many reasons in- 
deed why the amendment should bo 
accepted. 

Mr. HOGAN: Even if there was no 
practical difficulty in the way of carry- 
ing out the terms of tliat amendrnent in 
practice I would be absolutely against it, 
and I am genuinely surprised that it is 
put up by the Labour Party. The 
amendment is intended to cover not only 
the very rare case of the man who is in 
possession of the land of another inno- 
cently, but the very numerous cases of 
persons who are in possession of other 
people’s lands maliciously. I think there 
is no question about that. The amend- 
ment is drafted to cover both cases. 
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What does that mean ? Whttt is the prin- 
ciple behind that? It is an announcc- 
ment that a man has the right to brealc 
the law once. It is cxactly tlie same as 
if we were to set up a notice in Grafton 
Street: 44 No man shall steal a found 
of tea more than once; no man shall take 
a motor car more than once. ,> This is 
robbery; robbery of grass and produce, 
and what you are saying, in effect, in 
this notice is, You are not to rob this 
man’s grass more than once. , ' This 
amendment is meant to cover not onl v 
the innoccnt, but thc wilful trespass. 

Mr. O’CONNELL: There are ofchcr 
remedies besides the seizure of stock. 

Mr. HOGAN : 1 am aware of that, but 
this a»mendment is intended to covcr nut 
only innocent, but wilful trespass. 

Mr. O’CONNELL: Drastic rncasurcs 
are taken. 

Mr. HOGAN : I am not sure whether 
tho amendment- is intended to cover tho 
innocent casc at all—whefcher it is not in- 
tended to cover the wilful case exclu- 
sively, because it provided that notice bc 
given the owner so that Ee may discim- 
tinue the trespass. In any event it is 
clearly in'tended to cover the wilful casc. 
What díjes it a-mount to? Tt amounts to 
this, that in an Act of Parliament we 
adopting the principle of saying to a pcs- 
siblc wrongdoer: “ You may steal once, 
but do not do it twice. M I ain genuinelv 
surprised tjiat I)eputy Johnson ha.s ap- 
proved that amendmcnt. The amend- 
ment is irnmoral. The princi|)le is abso- 
lutely immoral und illogal, and I would 
not have it at any cost, even if tho diffi- 
culties of administering it were rernoved. 

Mr. JOHNSON : The Minister’s sur- 
prise is astonishing. He suggests that 
tlio wa.y to deal with an offender is to as- 
sume his guilty knowledge, take his pro- 
perty and sell it. I am assumed by tho 
Minister for Agriculturei- 

Mr. HOGAN: On a point of order, I 
have not said fchat. I have not argued 
the questicm as to whether it is right or 
wrong to seize cattle. We can corne to 
that later. That is noit the issue at. the 
inoment. What I have stated is thafc tho 
principle of that amendment is iminfwai. 
The principle of saying to a man, “ You 
can commit an illegality with impunity 
once," is imímoral. 
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Mr. JOHNSON : The Mmister does not 
know what the eection is dealing with. 
There is nothing in this amendment to 
suggosit that you ought not to prosecute 
and irnprison if necessaiy the man who 
sells ánother man s land or makes use of 
another man’s land. There is no sugges- 
tion here of covering the offence. The 
suggestion hero is that it is not the right 
way to deal with a.n offender by assuming 
his guilt and taking his cattle and selling 
them, without giving him any waming 
that he is assumed to be guilty. We are 
inviting vou to prosecute the man. It is 
not yet the policy of the Govemrnont to 
take the various offences citizens are oc- 
casionally tempted tocomrnit, and. wdtih- 
out waming, go to their houses and tako 
their property and send it to England to 
be sold. That is not yet suggested a.s a 
proposition to be put before the Dáil. 
The Minister is qtrite wrong in assuming 
that thero is any suggestion here of con- 
doning tlio offenceis that he assumes have 
l>een committed. We simply ask in this 
amendment that the offender shall be 
warned before you seize his cattle and 
take them away to sell. It does not pre- 
vent you immedia.tely folloiwing that 
warning by prosecution for trespass. You 
may use all the foroes of the law to deal 
with tliat offender, even if that amend- 
ment is accepted and embodied in the 
Act. There is nothing 'to prevent that 
being done. All we ask is tbat before 
seizing a man’s cattle and selling them 
you sha.ll givc him an opportunity to take 
his cattle from the land of another on 
which you say he is trespassing. Prose- 
cute Iiim afterwards if you wish; bring 
him up bofore a Oourt for tho offence of 
theft. But thnt is an entiroly difforent 
proposition. You are then going to try 
a man for a definite offenoe against the 
law. In the other case you aro simply 
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taking awa.y his properby without having 
proved any offence. 

Mr. HOGAN: I am extremely glad to 
have that interpretation of this clause 
from the Deputy, but it was a little bit 
belated. It was needed, at all events. 
The amendment reads:— “ Before any 
cattle or other animals are seized under 
this section, notice of the intended 
seizure shall be given to the owner there- 
of, so that he may discontinue the tres- 
pass; but such notice shall not be given 
on the occasion of a second or other later 
wilful trespass.” Now, that reall t y 
needod a little explana'tion. It was a bit 
vague as it stood, and it was made par- 
ticularly more vague by reasan otf the in- 
terpretation that was put on it by Deputy 
Lyons, who admitted that he had a. wealc 
spot in his heart, a kindly corner in his 
mind, for people who were putting in 
their cattlo trespassing on ot-her people’s 
lands. I ask the Deputy to tako the 
speeches w r hich certain Doputies of his 
own Party havc made on this section, and 
toi read the section again, and to see who ■ 
ther my inte-rpretation is not a more 
reasonable one. 

Mr. JOHNSON: Certainly not. If 
this amendment is adopted or accepíed, 
it is neither Deputy Lvons nor I will be 
interpreting it. 

Mr. HOGAN : The Dáil will be enact- 
ing it. 

Mr. JOHNSON : It will be interpreted 
by the Judge. The Dáil wili be laying 
dowm wlhat it desires and thelawyers and 
magistrates will intorpret it. I am verv 
dense and very dull, if that amendment 
is not very clear. It is just as clear to 
the Minister as it is to me. 

Amendment put. 
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The Dáil divided : Tá, 13; Nil, 33. 
Tá. 


Tomés de Nógla. 

Riobárd Ó Deaghaidli. 

Liam de Róiste. 

Tomás Mac Eoin. 

Seoirse Ghabháin Uí Dhubhthaigh. 
Liam ó tíriain 
Tomás ó Conaill. 


Aodh Ó Cúlacháin. 
Sóamus Eabhróid. 

Liam O Daimhin. 

Seán Ó Laidhin. 

Cathal ó Seeuiáin. 
Domhnall Ó Mnirgheasa. 
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Liam T. Mac Cosgair. 

Mícheál Ó hAonghusa. 
Domhnall ó Mocháin. 

Séamus Breathnacli. 

Pádraig Mag Ualghairg. 
Peadar Mac a’ Bháird. 
DeasmhumhaÍTi Mac Gearailt. 
Seán Ó Ruanaidh. 

Mícheál de Duram. 

Risteárd ó JMaolclmtha. 

Pilib Mac Cosgair. 

Mícheal de St&ineas. 
Domhnall Mac Cárthaigli. 
Earnán Alíún. 

(Searóirl Mac Giobúin. 

Liam Thrift. 

Eoin Mac Nóill. 


Nil. 

Liam Mag Aonghusa. 
Pádraig 0 hógáin. 
Pádraic Ó Máille. 
Seosamh ó Faoileacháin. 
Seoirse Alac Niocaill. 
Séamus Ó Cruadhlaoich. 
Criostóir Ó Broin. 
Caoimhghin Ó hUigín. 
Próinsias Bulfin. 

Eamon Ó Dúgáin. 

Poadar Ó hAodha. 

Liam Mac Sioghnird. 
Tomás Ó Domhnaill. 
Earnán de Blaghd. 
Uinsennn de Faoite. 
Sóamus de Burca. 

Amendment declared lost. 


Mr. JOHNSON: I move amendment 
59:—In Sub-section (2), line 28, to 
delete the word 4 may ' and to substitute 
therefor the word 4 shall. ,,, 

Mr. O’BRIEN: I move amendment 60 
— 44 In Sub-section (2), line 29, after the 
word 4 owner ' to insert the words 4 or 
píiv to such owner the fair value 
tliereof/ ” 

Mr. O HIGQINS: I am accepting 
both these amendments. 

Amendments agreed to. 

Mr. DAVIN: I move amendment 61, 
standing in my name. It is :— 44 In Sub- 
section (4) to delete lines 43 and 44 and 
to substitute therefor the words 4 shall 
be paid to the owner of such cattle or 
other animals.'" The section says: 
44 The money paid for the redemption or 
the proceeds of the sale of any cattle or 
other animals redeemed or sold under 
this section shall be applied in the first 
place in or towards the payment of the 
expenses of the seizure, removal, deten- 
tion, and sale of such cattle and other 
animals, and in the next place,” and so 
on, and it directs that the surplus shall 
be forfeited and paid into such special 
account in such bank as the Minister for 
Finance shall from time to time direct. I 
think this section goes too far when it 
states that the surplus, if any, of such 
proceeds will be forfeited and paid into 
such bank as the Minister for Finance 
shall from time to time direct. It is 
íjuite obvious that the sub-section in the 
earlier parts provides for compensation 
to the owner of the invaded land, and 
then goes on to provide for the confisca- 
tion of any surplus proceeds of the sale. 
This is an arbitrary penalty. It is arbi- 
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trary because its extent depends not on 
the nature or gravity of the offence, but 
on the mere fact whether the amount 
that the cattle realise at the sale exceeds 
the amount of the compensation or not. 

The State is entitled to punish evil- 
doers, but it is not entitled to make a 
profit out of their misdeeds. I suggest 
that the Minister, in view of the many 
things he has said in support of this Bill 
and the many other Bills in the Dáil, 
would be the last man to come forward 
and tako up a Bill for compensation even 
of a private individual who might be 
guilty of offences with which part of this 
section pretends to deal. I move the 
amendment standing in my name. 

AN LEAS-CHEANN COMHAIRLE 

at this stage took the Chair. 

Mr. O’HIGGINS: The effect of this 
section, and the purpose of this section, 
is simply to convince people beyond all 
doubt that this particular line is not pro- 
fitable; that it is not a paying game. 
If this amendment were accepted it pro- 
vides certainly for compensation to the 
injured person. That is a sound prin- 
ciple. It says that before you go out to 
search the pockets of the ratepayers, 
you are going to levy compensation from 
the perpetrators of the wrong. But that 
is not a new principle. The Conspiracy 
(!)ode provides for it, that where men 
combine to commit damage or to do 
wrong that they can be held jointly and 
severally liable for the wrong they do 
before other steps are taken to secure 
compensation for the injured person. 
Now, we have the sound but old principle 
of levying compensation froiq those who 
commit injury. You have further in the 
section a provision for covering the costs 
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[Mr. O'Higgins.] 
of securing compensation. The addi- 
tional words directing compensation of 
the balance is the only penalty in the 
sense of pure penalty. The Deputy’s 
amendment provides to do away with 
that. He will scarcely question that ana- 
lysis of the section—compensation, the 
costs of securing that compensation, and 
then something that is not costs or com- 
pensation, but purely penalties. 

Mr. DAVIN : Is this to be regarded as 
a fine? 

Mr. O’HIGGINS: Yes, the remainder 
would be. I cannot accept the idea that 
this should be reduced merely to a matter 
of compensation and costs. I might offer 
some compromise to meet the Deputy’s 
views, which appears to be that it ought 
only to be compensation and costs, if he 
could meet me to the extent of saying 
something to this effect:— 44 And the sur- 
plus, if any, after such additional fine as 
the circumstances of the case may seem 
to demand has been paid, shall be re 
tumed.’* That would at least have the 
effect of securing that the whole of the 
surplus would not be confiscated to the 
Exchequer. Remember that in our 
view, when this kind of flagrant invasion 
of property rights takes place, there is 
greater injury done than the injury 
merely to the individual owner. An act 
of that kind constitutes a challenge to the 
State, and to the State*s laws, and if I 
were to accept the Deputy*s amendment 
there would be no penalty from the point 
of view of the State. There is merely 
compensation to the injured owner, and 
provision for the levying of the costs to 
secure such conmensation for the injured 
owner, but there is no purely penal sec- 
tion to adjust or counterbalance the 
wrong to the State, the injury to the 
State and the challenge to the State. 
That is implicit in an act of that kind. 
It is implicit and explicit. I would be 
prepared then to accept an amendment, 
the effect of which would be to restore 
all the surplus after this penalty had 
been met. 

Mr. JOHNSON: I wonder does the 
Minister realise what is conteined in this 
section. The Minister speaks quáte 
clearly as though he was not merely the 
Executive Minister ordering the seizure 
on the land for proved trespass, but he is 
also the judge in the case of inflicting the 
penalty. That is a greater authority than 
h e has asked in any other measure, I 
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think, in respect of propertv certainly. 
But will the Minister consider how in- 
equitable it is ? If a person owning these 
cattle happens to be a wealthy man, the 
punishment is going to fall lightly on him 
because he has other property, and the 
fcrfeiture of the proceeds o»f, say, six 
beasts may be quite a small penalty fo a 
wealthy rnan. If the expenses of that 
detention were not very high even under 
the suggestion for the amendment by the 
Minister, the balance that will be retum- 
a,ble will be greater. But if it happens to 
be a poor man, who is living by the 
ownership of two or three cattle, and ha,s 
been virtually using another man’s land 
for the feeding of thcse ca-ttle, the seizure 
of his cattle is not rnerely depriving him 
of the value of these cattle, buit it is im- 
posing a greater punitive measure upon 
him, because his offence is confined to a 
smaller nurnber of cattle. Tha,t is quitti* 
unjust and inequitable. If the aimiend- 
mont we-re adopted it would at lea-st 
modify and regulate t-he penalty in some 
degree to fit the offence. But if the sec- 
tion as it- stands is retained, it simply 
means tha-t if the offender is wealthy the 
punishment is not going to be so heavy, 
or if the cost of the sale and detention 
are smaller the punishme-nt is not going 
to be so heavy. There is no regulation of 
'the penalt-y according to the guilt of the 
offender. If the Minister seeks, as he 
does in his suggested amendment, the 
imposing of a fine, surely that fine ought 
to be measured by the offence, not by the 
value of the cattle, not by the cost of de- 
tention, but by something proxima,te to 
the guilt of t-he offender. Now, tho 
amendment would at least- move in the 
direction of regulating the penalty, but 
the section as it stands is distinctly un- 
just and unfaár. I aimi not in that argu- 
me-nt stressing the fact tha-t the Minister 
is to be tho prosecutoir as well as the 
judge. That, I think, might have to be 
discussed again. From the point of view 
of fitting the penalty to tihe offence some 
ehange is required in the sub-sectiom. 

Mr. O’HIGGINS: I appreciate, of 
course, what the Deputy says as to the 
inadvisability of placing an Executive 
Minister in a quasi-judicial capacity, tc 
decide the exact amount of the fines and 
so on. But to meet that view I would gc 
to the length of inviting the Dáil to state 
the proportion of the balance of t-he 
surplus, after compensation and coste. 
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that ought not to be retumed. Ií it 
would meet the Deputy’s views to say 
that for a first offfence 25 per cent. of the 
surplus to be confíscated to the public 
Exchequer, for the second offence, say, 
50 per cent. of the surplus to be con- 
íiscated, and that in any subsequent 
cffence the whole of the balance 
would be confiscated, I would be 
agreqable to have something like that at 
a subsequent stage. But I do stress this, 
that in this Bill, and having regard to all 
attendant circumstances of the times, 
this offence is visualised rather as an 
offence against the St-ate and against 
public order and morality than as an 
injury done to one individual citizen, by 
an infringement on his property rights. 
Xow, in the case of contrabrand the 
goods are seized summarily and arbi- 
t-rarily, and the penalty is imposed, not 
by a Court or Judge, but by the llevenue 
Department itself, wliich makes the sei- 
zure. We are advised thatif ourright arm 
offend us we should cut it off and cast it 
frorn us, not- half of it or a quarter of it, 
but the right arm. Tf a man’s cow or 
cows toffcnd in this particular way in 
theso times, and after the very solemn 
wamings that liave taken place within 
recent rnonths by military act-ion, and 
after the solemn warnings of this Bill, I, 
myself, do not consider it excessive that 
the entire proceeds of the sale should be 
confiscated, going pa.rtly to the cornpen- 
sation of the owner who is wronged, 
partly in costs to secure such compensa- 
tion, and the balance to the State. Buit 
I would go somti length to meet the views 
that have been expressed by endeavour- 
ing to set out in the- section the propor- 
tion that ought be ret-ained. That would, 
at least, obviate t-he objection that 
Depu)t-y Johnson has urged of placing the 
Minister in quasi-judioial capacity. This 
Court would then be deciding the amount 
of the fine in proportion to the total value 
of the proceedg. This isi the highest 
Court in the land. I do not think there 
would be anything wrong or anomaJous in 
the Dáil statáng that a fixed proportlon 
of the balance should ‘be confiscated to 
the State, having regard to the fact that 
we, in this Bill and this Sub-section, are 
visualising t-his offence as an offence 
against the State and an offence agaánst 
public order, rather than viowing it from 
the angle of the individual owner whose 
property rights are encroached upon. 

Vol. IV. 
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Mr. J0HNS0N: The suggestion of the 
Minister does not meet, I think, with the 
approval, and should not meet with the 
approval of the Dáil. The offence to my 
mind of allowing a dozen yearling stores 
to feed oil another man’s land is just as 
great as to allow a dozen two-year olds to 
feed on that man’s land. The damage 
may be greater in the second case, but 
the compensation to the owner of the 
hind may require to be higher % But the 
offence is as henious in the one case as 
in the other, and if you are going to deal 
with this offender in the same way as 
you would with the offender who tries 
to evade the Customs, then you wili 
definitely fine the offender for the offence 
fis well as confiscating the property. To 
deal with the offender for the offence be- 
fore you endeavour to try him, let the 
fine he a punishment for the st&ted 
offence. Apart from the question of 
compensation, from the question of 
seizure, take the offender and prosecute 
him and punish him for the offence. As 
to the punishment which might be ap- 
plied, and no doubt would be applied, 
the loss of his property should be con- 
sidered in infiicting that punishment. 
No doubt that would be done. But 
surely it is 'the proper course to adopt 
to punish a man for an offence and fine 
aecordingly, instead of letting the fine 
be an automatic affair according to the 
value of the property which has been 
seized. The circumstances, for instance. 
of, say, a second or third trespass would 
make the offence very much greater. If 
it were the second or third offence it 
would be immea8ureably greater in its 
guilt than for the first offence, and if it 
happened that the expenses of effecting 
the sale of the seized cattle on the second 
occasion were very much higher than the 
expenses on the first occasion the amount 
of the finc on a sliding scale arrange- 
ment would by no means fit the crime. 
But I think that the proposal of the 
Minister is quite apart from the require- 
ments of the case. I submit that the 
suggestion in the amendment is a wiser 
one. That is, that if you are demanding 
that the proceeds of the sale shall, in 
the first case, go towards the payment 
of expenses attending the seizure and 
sale, and in the second place to order 
the payment of compensation for a 
person who has suffered by the trespass, 
then the balance ought to be puf to the 
credit of the offender, and before it is 
confíscated he should be tried for the 
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offence. The nature of the offence should 
be proved, and then lefc him be fcreated 
by way of fine or imprisonmenfc. Do 
nofc lefc fche fine be a chance affair. Do 
nofc lefc ifc be automaticaUy dependenfc as 
to whefcher the sale was good or bad, or 
fche expenses high or low. These are 
rnafcters enfcirely oufcside the confcrol of 
the Minisfcer or judge and the direcfcor of 
the prosecufcion, and enfcirely oufcside fche 
confcrol of the offender. Ifc is, I fchink, 
far from reasonable that.'fche MJinisfcer 
should make such a suggestion, as being 
e<iuifcable or just. The suggesfcion in fche 
amendrnenfc cerfcainly is much more re- 
lafced fco one’s sense of faimess, and ifc 
does nofc deprive fche Mnister of fche 
righfc, aye, of fche duty, fco prosecute for 
this specific offence. Let the cifcizen who 
does wrong realise thafc he is being 
charged by fche Sfcate which he has 
offended for fcliafc offence, and it is nofc a 
rnafcfcer of the relationship befcween the 
offender and fchc owner of fche properfcy, 
bufc fchafc ifc is in fact, as the Minister has 
urged, an offence against fche State, and 
the Stafce should deal with the offender 
against the law, nofc lefcting the penalty 
be aufcomatic according to chance cir- 
cumsfcances over which neither the 
prisoner nor the Sfcafce nor the owner has 
confcrol. 

Mr. O’HIGGINS: In legislation of fchis 
kind fchere will of course be of necessifcy 
a cerfcain arbifcrary element. Bufc fche 
rnatter is nofc quite so arbifcrary as De- 
pufcy Johnson endeavoured fco represent 
when he selecfced as a mafcter of example 
fche yearlings and two-year olds. The 
mafcter is nofc quifce so arbitrary as thafc. 
This, if you wish, is summary and 
drastic, and to use a familiar phrase, 
rough and ready legislafcion. Thg fcimes 
demand ifc. We are making no apology 
for ifc. But the principle is .fchis. You 
have fco fcreafc the cause of this disease. 
You musfc treat the cause firsfc. There 
is no use playing aboufc wifch fche 
symptoms. Depufcy Sir James Craig 
will, I have no doubt, bear me oufc in 
thafc. You have to fcreafc the causes, and 
the cause in this cuse is greed, the liopc 
of gain, of illicifc gain, gain from crime, 
and you can onlv check tliafc, I submit, 
by sefcting off againsfc fchafc hope of gain 
a very definifce and a very real prospecfc 
of loss. Now, fche gain hoped for will 
be in proporfcion fco fche value and ages 
of fche sfcock fchat is pufc mto fcrespass. 
A man who pufcs in a cali- 


Mr. JOHNSON : Would ifc not berafcher 
the period during which fche cafcfcle are 
grazing ? 

Mr. O'HIGGINS: WeU, he probably 
hopes fco trespass indefinifcely. The man 
who pufcs in a calf hopes fco realise a * 
certain definite gain by that process, the 
same wifch yearlings, and fche same in 
fche case of a man who puts in two-year 
olds. If Deputy Johnson fcells me fchat 
ifc is nofc righfc thafc fche man who puts in 
twelve yearlings should suffer more than 
the man who puts in a calf, that they 
both commit the same offence, the ans- 
wer to fchafc is fcwo-fold. For one thing 
fchey do not both do the sarne damage, 
and for anofcher fcliing tliere should be 
fche principle of sefcting off your penalfcies 
so as to bear a rough proporfcion fco the 
mofcive that insured the crime and fclie 
hopc of gain. Deputy Davin is puzzlei 
but Deputy Davin lias sufficient agri- 
culfcural recollections to know thafc what T 
say is true, thafc a rnan who pufcs in, say r 
fcwo-years’ old F)ullocks—forward stores 
—and expects to fatten and finish therr» 
on liis neighbour’s land is visualising a 
certain definifce guin by doing that. In 
all fche circumstances of the time and 
having regard to the extent to which fchis 
problem exists and the proportions to 
which it has grown you can only offset 
that by putfcing against ifc a very real 
prospecfc of a very substantial loss. You 
can go down the scale from the two- 
years* old forward sfcore to fche calf and 
subsfcanfcially the loss will be in propor- 
fcion to the gain hoped for. The man 
with fche calf will lose in proportion to 
the gain hoped for and the man wifch 
fche forward store loses Jikewise. You 
will not cure this disease in. fche bodv 
polifcic by anv other process fchan bv 
fcreafcing fche eause and the cause is 
greed. Nothing thafc we did in recent 
monfchs so sfcrucfc the imaginafcion of our 
nafcurally quick-wifcted people as thafc 
particular line of fcreafcing fche cause; 
ifc sank home immediately. The lesson 
was learned. A blow sfcruck here had re- 
acfcions fchirfcy miles awav, so quick were 
people to leam fche lesson. Deputies 
know thafc I am fcalking the fcrufch. For 
six monfchs we ask power fco continue 
thafc procedure, unfcil fchis evil will be 
once and for all eradicated. I cannofc 
go infco fche mafchemafcics of fche fching. 
You could not in legislation of this kind. 
Bufc ifc is sound principle fco say fchafc the 
man who goes oufc fco rob, because ifc is. 
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robbery, in the hope of gain, must be 
counterbalanced by the hope of loss. 

Mr. DAVIN : I was rather surprised 
at the admission of the Ministcr 
when defending this Bill, that h. 
was confiscation. it is a (iiise of confisca- 
tion to deal with confiscation. 

Mr. O’HIGGINS: Yes. 

Mr. DAVIN: It is quite obvious, I am 
sure, to the Minister that the ainend- 
ment is not for tho purpose of prevent- 
ing him and those who are responsible for 
dealing with such offences from punish- 
ing people in a proper and equitablo 
way. The Minister, or whoever is going 
to act for him, has urbitrary powers for 
ihe seizure, rernoval. detention and sale 
of such cattle or other animals. Let us 
see the inequity of the case. Take for 
instance when the cattle are brought from 
Kanturk on the one hand and from the 
West of IreTand or the County Meath 
on the other. It is quite obvious that 
there would be a big difference in the 
charge for removal in theso three par- 
ticular cases. Tliere might be a balanee 
in one case whereas there would be no 
possibility of a balance in the other. 
Let us take the case of the two-years’ 
old that the Minister spoke of. They 
might fetch in ordinary circumstances 
£20 per head. THe cost of the seizure 
might be a diílerent t.liing in so-far as tlie 
troops who would be going to carry out 
thc seizure might have to travel longer 
distances. The wages of the troops also 
have to be taken into consideration, and 
the cost of the railwav journev, the 
carriage of the cattle, the cost of the 
detention, and so on. If all these things 
are taken into consideration thev would 
form a very big proportion of the aniount 
which the Minister or his represcntative 
would get in the Dublin Cattle Market 
for the cattle coming from different 
places and brought under different cir- 
cumstances. The Minister was appar- 
ently in doubt wlien he was drafting 
this Section as to whether or not there 
would bc a surplus. Ile asks the Dáil 
to say in a case where the actual value 
of the cattle sold is only sufficient to 
cover the cost of the seizure, removal, 
detention, sale <and compensation ifor 
trespass, what proportion of the surplus 
25, 50 or 5 per cent., where there is none, 
is going to be imposed on the indivi- 
dual. If there is no surplus how are 
you going to recover what the Minister 
states is in the nature of a fine ? 
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Mr. O’HIGGINS: Of course 25 per 
cent. of nothing is nothing. 

Mr. DAVIN : The section then does not 
make provision for recovery of the stan- 
clard fine where no surplus is available. 
1 think if the Minister works the problem 
out from a mathematical point of view, 
taking the place of seizure, the distance 
of removal, the wages of the soldiers, 
tlie distance they have tó travel and 
what it costs the Government to send 
them there, in the Jong run the unfair- 
ness and inequity of the whole propor* 
tion will be seen. 

Mr. O’HIGGINS: 1 made an offer on 

tliis proposal. Tf it is not accepted, I 
siin»ply stand by the Seetion as it stands, 
that womJd be co-mplete confiscation— 
conipensat-ion, costs and the surplus to 
the State. If the offer is accepted, even 
grudgingly, even as Deputy FitzGibbon 
said yestrday “ with modified thankful- 
ness,” t-hen l would bring up something 
to tliat effect- on t-he next stage. 

Mr. J0HNS0N: I cannot advise De- 
puties to accept any such offer or any 
compromise of that- kind which asks that 
offenees shall be punished in t-hat liap- 
liazard way, thait fines shall be imposed 
l>y chanco inethods, rough and ready as 
tJiey may bc. 1 was sorry to liave heard 
the Minister use t-he illustra.tiosn in 
support of the Section, that becauso 
drastio act io-n had been t-aken it had been 
effective even tihirty miles awa-y. The 
result of drastic action has bcen tlie one- 
criterion as to t-he riglitness of such 
a<itioin. T am not unfamiliar with 
the philosophy of those peoplo who havo 
advocated that the way to» get t-hings 
donc is to do them without regard 
to procedurc or usual mcthods of law— 
the })hilosophy o*f the direct-aetionist-. I 
am rcminded everv timc» the Minister 
utters his defence, of cerl-ain actions on 
the ground tha.t tho eiid justifies the 
rneans, of the philo»sophy of the direct- 
actionist. Feace reigns at Warsaw ! The 
de-struction of Warsaw brought peace. 
Peace was ihe end sought, and that was 
all about it. It did not matter how the 
end had been attained. 

We have asked that this amendment 
should be accepted because the method 
proposed of dealing with cattle seized, 
because of trespass, was going to act 
inequitably upon the various offenders, 
that there was no fitting the punishment 
to the offence. Thero was a distinct 
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preference given to the man who had 
means. The wealthy offender was, with- 
out question, treated more leniently than 
the poor offender, and the suggested 
iriethod of equalising the penalty was to 
aimply remove soriue mcxlicum of the 
gamble. If the expenses were greater 
thern the baJance to be divided would be 
smaller, and the 25 per cent. in that 
case would he a greater penalty than in 
another case. 

Again, tliere is no modificaition of tho 
iine or punishment where the offender is 
a first offender, a second offender or a 
regular criminal. There is no equity in 
the method at all, and the suggested 
improveiment iriade by the Minister does 
not* go any degreo whatever to remove 
that inequity. 

Mr. O'DONNELL: I would not make 
the distinction at all that Deputy John- 

The Dáil dividcd: 
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son has made between the wealthy 
offender and the poor offender. Tho 
distinction I would make is between the 
accidental offender and the wilful 
offender. If oattle go in accidently and 
trespass on land and, pcrhaps, destroy a 
crop, the owner should be fully compen- 
sated for that crop, but for a wilful 
offence thcre should be some imiore 
punishment. I would draw a distmction 
between the wilful and tlio accidental, 
and I woiuld say that there should be 
somo more punishment for a wilful 
offenco than for an accidental offence. 

Mr. JOHNSON: The Section does not 
give that. 

Mr. GERALD FltZGIBBON took 
the Chair at this stage. 

Mr. O’DONNELL: Of course I would 
not mind about a hona fidc cow that 
would stray along the road. 

Amendrnent put. 

Tá, 13; Níl, 33. 
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Tomás de Nógla. 

Hiobárd 6 Deagliaidh. 

Liam de Róisto. 

Tomás Mae Eoin. 

Seoirse (íliahháin Uí Dhubhthaigh. 
Liam Ó Rriain. 

Tomés Ó Conaill. 


Donchadli Ó Ouairo. 

Micheál Ó hAonghusa. 
Dondinall Ó Mocháin. 

Sóamus Broathnach. 

Pádraig Mag Unlghairg. 
Peadnr Mao a’ Bhóird. 
Darglial Pigoa. 

Doaámhumhain Mac Clearailt. 
Seán ó Ruanaidh. 

Micheál do Duram. 

Risteárd () Maolchatha. 

Pilib Mac Coagair. 

Micheál de Stáinoaa. 
Domhnall Mac Cárthaigli. 
Earnán Altun. 

Liam Thrift. 

Eoin Mac Nóill. 


Aodii Ó Cúlacháin. 
Séamua Eaiihróid. 

Liam Ó Jíaimhín. 

Soán Ó Laidhin. 

Cattial Ó Seanáin. 
Domlinall Ó Muirgheasa. 


Nil. 

Liarn Mag Aonghuaa. 
Pádraig O hÓgáin. 
Pádraic Ó Máille. 
Soosamh Ó Faoileaoháin. 
Seoirae Mac Niocaill. 
iSéamiiM Ó Cruadhlaoich. 
Crioatóir Ó Broin. 
CaoirnJigliin Ó hUigin. 
Próinsias Bulfin. 
Próinains Mag Aonghuaa. 
Poadar Ó liAodtia. 

Liain Mac Sioghaird. 
Tomás Ó Domíinaill. 
Earnán dc Blaghd. 
Uinaounn do Eaoite. 
Séarnua do Burca. 


Amendment declared lost. 


Mr. DESMOND FITZGERALD: ln 

Deputv Duggan’s absence I move 
Amendment No. 2:—‘‘ In Sub-section 
(4), lines 43 and 44, to delete fhe words 
4 such special account in such bank as 
the Minister for Finance shall from time 
to time dircet,’ and to substitute therefor 
tho words the 4 Exehequer in accordance 
with such directions as may be given 
from time to time by the Minister for 
Finance. , M 


This amendment is merely a changc in 
the drafting. r The original draft was 
faulty. As drafted there is no indication 
as to what i» to become of the surplus 
monoys when they are lodged. The 
amendment ensures that such surplus 
money will bc brought into the Ex- 
chequer. 

Mr. JOHNSON: It does not seem to 
me that this is merely a change in draft- 
ing. It seems to me to imply a distinct 
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fihange in purpose. The original inten- 
tion was that such surpluses should be 
paid into such special account in such 
bank as the Minister for Finance shall, 
from time to time, direct. One would 
conclude from that, that there was an 
intention to keep thc sums apart, to liavo 
them available and easily recognisable 
as sums kept apart for a distinct purpose. 
But the amendment rather suggests 
swallowing them up in the ordinary Ex- 
cliequer, subject to such direction as inav 
be given from time to time by the Minis- 
ter for Finance. It rather seems that 
there is a change of intention covered by 
the change in phraseology. If the Minis- 
tcr had desired simply to do what the 
mover of the amendment alleges he 
would have added words to be paid 
into such special account in such bank, 
and to be disposed of by the Minister 
for Finance as he shall from time to 
time direct.” But the stress is laid here 
upon a special account, and I think there 
was a distinct intention in the Section 
»s it stands to segregate these moneys 
with a view to, perhaps, rcstitution, or 
for such specific purpose. I think that 
the handing of those moneys into the 
ordinary Exchequer is not an improve- 
ment, though no doubt the Minister for 
Finance can find ways and means of get- 
ting instructions from the Dáil as to 
what is to become of the money which 
has been paid into the Exchequer. Arn 
T not right in saying that once moneys 
were paid into tlie Exchequer it would 
require a specific vote of the Dáil to take 
them out and utilise them for a distinct 
purpose ? 

ACTING CHAIRMAN (Mr. FltzGib- 
bon): That, I think, is an ordinary rule 
with regard to all moneys paid into the 
Exchequer. They can only be paid out 
in accordance with directions of the Dáil. 

Mr. JOHNSON : So I think that makes 
a distinct change in the intention, and I 
would ask thati some expflanation be 
given as to why that change is required. 
The paying of these surpluses into a 
special account, as was originally in- 
tended, might well cover the purpose of 
paying those surpluses automatically on 
certain conditions, but I think that the 
amendment requires some further ex- 
planation before it should be accepted. 

Mr. O’HIGGINS: There is nothing 
sinister about the amendment as the 
I)eputy seems to suggest. It is merely 
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technical. On the one hand in the draft 
as it stood you had the instruction that 
this money would be kept in a special 
account, a separate bank, and the pro- 
posal is now that it be paid into the Ex- 
chequer in accordance with the direc- 
tions of the Minister for Finance. It is 
not true to suggest that the former word- 
ing left the door any more open for 
recoupment than the present wording, or 
that the present wording any more bangs 
the doors on the possibility of recoup- 
inent in whole or in part than the former 
wording. In eitlier case tliere could be 
no question of recoupment except by 
formal legislation to tliat effect. Deputy 
Johnson’s statement rather suggested 
that in the previous case it would be 
open to tlie Dáil by resolution presum- 
ably—lie did not state by what means 
exactly—to instruct the Minister for 
Finance as to the disposal of funds in the 
special account, and ho seems to have 
an idea that the clmnge rcmoves suCh a 
possibilitv. Now that possibility did not 
exisfc. The previous wording was: and 
the surplus if anv of such money or pro- 
ceeds shall be forfeited and paid into 
such special account.** If the surplus is 
forfeifc to the State it becomes the pro- 
perty of the Stafce, and can only be dis- 
posed of by logislation initiated by the 
Minister for Finance. That is my in- 
formation and my advice on this section, 
and fche Depufcy is nofc correct in his sug- 
gcstion that there is any substantial 
change any more than what the mover 
of the amendment stafced, and any more 
than a mero technical drafting change as 
between the arnendment, and the word- 
ing as ifc sfcood. 

Mp. JOHNSON : Of course there is the 
possibilitv that the Secfcion as printed 
in the original draft might mean that 
the proceeds having had taken from them 
the expenses of the compensation, shall 
be forfeited by the holders of those pro- 
ceeds, and the surplus shall be forfeited 
and paid into an accounfc. They no 
longer are the property of the Minister 
who directs the sale. 

• ACTING CHAIRMAN : They never 
were the propcrty of the Mini- 
ster who directed the sale. Tho 
Minister acted on behalf of tho State; 
they cannot be forfeited by the Minister 
who holds in his Ministerial capacity. 

Mr. JOHNSON : There isno suggestion 
no definite contention here, that the 
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proceeds of the sale are then the pro- 
perty of the State. The Section does 
not provide for that until we come to 
the word 14 forfeited. M It does not say 
they shall be forfeited to the State as the 
Minister interprets. These proceeds of 
the sale of cattle are to be expended in 
certain ways and the balance is to be 
forfeited. To whom and by whom? 
They are to be forfeited and paid into a 
special account in a bank. No doubt 
inasmuch as they are paid into the ac 
count directed by the Minister for 
Finance, they shall be under his con- 
trol, but there is nothing in this Section 
which says thev have then become the 
property of the State. While I do not 
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suppose the amendment makes a tre- 
mendous change, there is an added im- 
plication, a more direct implication, that 
the forfeiture is into the Exchequer, and 
it is a forfeiture to the State, and that 
is a very distinct change in the inten- 
tion, at least in the language, and the 
possible interpretation of the clause as 
originally drafted and the clause as it 
would be amended if this amendment 
were passed. I think that the holding 
of those monies in a suspense account 
of some kind in a special bank may be 
more satisfactory than putting them into 
the Exchequer, and, in a way, losing 
them in the general sum. 

Amendment put. 


The Dáil divided: r J 

Tú. 

Donchadh 6 Ouaire. 

Midieál Ó hAonghusa. 

Dornhnall Ó Mocháin. 

Sáamus Breathnach. 

Pádraig Mag Ualghairg. 

Peadar Mac a* tíháird. 

Darghal Figes. 

Seoirse Ghabháin Ui Dhubhthaigh. 
Deasmhumhain Mac Gearailt. 

Seán ó Ruanaidh. 

Micheál de Duram. 

RÍRteárd ó Maolchatha. 

Pilib Mac CoRgair. 

Micheál cie Stáineaa. 

Domhnall Mac Cárthaigh. 

Eamán Altún. 

Sir Sáamua Craig. 

Liam Thrift. 


Tomás de Nógla. 

Riobárd O Deaghaidh. 

Liam de Róiste. 

Tomás Mac Koin. 

Liam ó tíriftin. 

Tomás Ó Connill. 

Amendment 

Mr. O’HIGGINS: I move to Beport 
progress, the Gommittee to resume at 
3 o’clocfc on Monday. I am not now 
moving the Section. 

Motion put and agreed to. 

[THE DAIL RESUMES.] 

Progress Reported. Committee or- 
dered to sit again on Monday. 
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Liam Mag Aonghusa. 
Pádraig Ó hÓgáin. 
Pádrftic Ó Máille. 
Seosamh Ó Ffioiloacháin. 
Scxíirso Mac Niocaill. 
Séamas ó Criiftdhluoich. 
Eoin Mac Néill. 

Criostóir Ó iiroin. 
Caoirnhghin Ó hUigin. 
Próinsifts tíulíin. 
Próinsifts Mag Aongiiusa. 
Peodftr Ó hAodim. 

Liftm Mac Sioglmird. 
Tomáa ó Domhnail). 
Earnán de tílaghd. 
TTinscann de Fuoite. 
Séftmus do tíurcft. 


Aodh Ó (Tiílacháin. 

Séftinus F.abhróid. 

Liain Ó Dnimhín. 

Seán Ó Luidhin. 

Catiial Ó Soanáin. 

Domhnall Ó Muirgheasft. 

declared carried. 

Mr. O’HIGQINS: I move that the 

Dáil now adjoums until 3 o’clock on 
Monday. 

Motion put and agreed to. 

The Dáil adjourned at 3.50 p.m. 
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Cromadh ar obnir an lae ar a 3.15 
p.m. Bhí an Ceann Comhairle, Micheál 
0 hAodha, ’sa Chathaoir. 


SUSPENSION OF STANDING 
ORDERS. 

MINISTER for HOME AFFAIRS 
(Mr. Kevin O’Higglns): Before we pro- 
ceed with íhe business, I have to move: 
** That the Ddil sit later than 8.30 to- 
day for the consideration of the Public 
Safoty (Emergcncv Powers) Bill, 1923, 
and adjourn not later than 6 a.m. to- 
morrow, Tuesday, 17th July. M 

MINISTER for LOCAL GOVERN- 
MENT (Mr. Blythe) : I second that. 

Mr. JOHNSON: I would like to hear 
some reasons given before this qucstion 
js thrown into discussion. 

Mr. O’HIGGINS: I should have 
thought that thc reasons are very ob- 
vious. There is u hcavy legislative pro- 
grarnme awaiting the consideration of the 
Ddil and Seanad, and it is necessary to 
get through this Bill in ordor that otlier 
Bills may be brought forward for thc 
considoration of thc Dáil. Thc reasons 
arc just tho sarne reasons as cornpelled 
us to sit late on Thursday night last— 
just the sarnc reasons. 

Mr. JOHNSON : That means that there 
are no reasons whatever. The legislative 
programme that is hefore us is one other 
Bill, of whieh the 8ccond líeading has 
been taken, and to which a very srnall 
nuinber of amendments havc becn put 
forward. That is the heavy legislative 
programmo that wc are asked to deal 
with. When is the (.Teneral Election? 
Is it next week or the week after, or 
three weeks or a month hence? If not, 
where is the heavy legislative programme 
that demands a night sitting? That is 
not the reason, notwithstanding what the 
Minister says. I protest against what I 
consider to be very scurvy treatment of 
the Dáil by the Minister and his col- 
« leagues. 

On Thursday, we were here to discuss 
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business in the ordinary course, with the 
ordinary Stariding Orders, liaving had 
the ordinary notice that the business 
\fould be conducted in the ordinary way. 
Wc have had, week after week, business 
coming to us, adjournments over several 
dutes. We have had men coming from 
the eountry for ono day and going back 
again with no other busincss in hands. 
Thon the Minister comcs forward on 
Thursday, and tells us that we have to 
sit beyon(í the normal period. He moved 
that we sit until 4 o’clock in the morn- 
ing. On Eriday we adjoumed without 
any noticc of any new proeedure, of any 
suspension of Standing Orders, or any 
alterations in Parliamentary time. Tlie 
Minister comes forward to-day again at 
3 o’cloch in the day, and tells us that wc 
are to suspend the Standing Orders. He 
Tnoves thc suspension of the Standing 
Orders for thc abolition of the time limit. 
I say that is scurvy treatment of the 
Dáil. it means that in the minds of the 
Ministors this Dáil is merely a toy for 
tliem to play with. We are to say 

ditto.” ** What w’c have decreed, you 
are to obcy.” I resent that kind of 
treatment. I ask the Dáil to rescnt that 
kind of treatment. 

Ministors have boen trcated by the 
Dáil V(?ry fairly, and very reasonably, 
and with the greatest possible amount of 
consideration. They have brought for- 
ward Bills here; they havc broken their 
niles of order. Thcy havc brokcn their 
Standing' Ordors 'timo after tiim 1 , and thoy 
aslted for the lenicncy of the Dáil. r rhey 
do it time after time. The t y have broken 
all the rulos of order, and all the rules 
of debate. Thon they corne forw’ard to 
thc Dáil and sav, “ Ílore is a thing we 
want done.” They give thc ])áil no con- 
sideration whatever. They sav, ‘‘ Bc- 
(jause we hiive willcd it the majority of 
the Dáil rnust follow us.” We liavc been 
givon no consideration whatever. That 
is scurvy troatment of the Dáil, and we 
resent it. íf the Ministers are going to 
treat the Dáil in the way they threaten 
they will get all the opposition they ro- 
quire. If they are going to treat the Dáil 
as a toy, if they are going to destrov any 
attempt to make this Assembly worthv 
of the name of Parliament, if thev are 
going to destroy this Dáil they are wel- 
come to it, and they will get every 
possible amount of assistance. They can 
easily do it. If they are going to chal- 
lenge us to bring this Dáil into contempt, 
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then they can have it brought into con- 
tempt. 

I say that thc method of conducting 
business has been a scandal and a shame, 
and this procedure of trying to rush a 
BiU of this kind through in the small 
hours of the morning, and coming here 
in the afternoon of the day and asking 
for the suspension of thc Standing 
Ordera so that we shall Ijo liere again all 
night, is treating the Dáil scurvily, and 
without any of the reasonable amount of 
«ionsideration w T ith which men should be 
treated. 

The PRESIDENT: I regret that the 
])eputy has thought fit to uso such lan- 
guagc as he has used in connection with 
tho rnotion for the suspension of the 
Standing Orders. 

AN CEANN COMHAIRLE: There :s 
no inotion to suspend the Standing 
Orders. Under the Standing Orders a 
motion can be made without notice for 
the extension of the tirne. 

The PRESIDENT: Well, the motion 
for the suspension of the time limit. Jt 
is a motion at any rate that is provided 
fw, and for which the Standing Orders 
were specially adapted to make provision. 
The Deputy says we have not good 
reasons for this particular proposal. I 
gavo the reasons on the last day, the first 
day that we moved to sit lato. The 
reasons were, first, there was a consider- 
able amount of business, and I adhere to 
that stiitoment. There* is a considerable 
amount of business. Some thirteen 
estimates havo not yet been passed, and 
when they aro passed an Appropriation 
Bill will be necessary, and it will have 
to be dea.lt witli beforc the first of August. 
In addition ío thait- tlie-re are other Bills 
praetically ready for intríxiuction, but we 
must clear th© way with regard to this 
particular measure. Tlie question is: is 
this Bill that is now presented a. Bill of 
any importance? Is it a Bill of urgency, 
and is it a Bill in connection with which 
tho Deputy, if he were hero on these 
Benches and in the sa-me position. as we 
are, would be frec to say “ I will not have 
this JSill. Eve-rybody in the Dáil, and 
nobody better than tbe Deputy, knows 
that if he were here he would have toi 
introduce a Bill not having, perhaps, all 
tlie attributes of this particular measure; 
*t any rate he would have to introduce a 


Bill similar in its main functions, having 
the same character and embracing the 
same provisions as there are in this one. 
If ather business be tabled it will dclay 
the passing of this Bill, and tho passing 
of this Bill cannot bc delayed. I quite 
admit thc Dúil has fcreated the Ministry 
with everv consideration; I huve adrnitted 
that more than once. I have admitted 
that as far as the transaction of ordinary 
business is concemed, we- have been 
facilitatcd in every wa.y at any time that 
wo asked to be facilitated. Deputies are 
certainly aware of thc fact that we had 
not a froo hand with regard to many 
measures that were broughfc forward. 
Some had go»t to be considered beforo a 
certain date; other matfcers of consider- 
ablo imporlance had to be brought 
forward before they were considered; 
and there wcre occasions when we had to 
ask for special consideration owing to tho 
circumstance of the tiine. We are not 
living in normal timos; everybody knows 
thafc. There may be people who sa-y tha-t 
we are approaching no-nnality. I quite 
admit thut. We may have normal con- 
dit-ions now; but, fche setting up of a 
(jovemment to arrange for the laying 
of a foundatian for the future convenienco 
and stabilifcy of the State, is a mat-ter of 
no srnall difficultv now as coinpared with 
» normal period. Whilc Dcputies are pcr- 
fectlv entitled to* criticise t-he Ministry f 
the Ministrv’s timc lms not been suffi- 
cient. Twenty-four liours in the day are 
not sufficient to eimhlo us to deal with 
present legislation. The sotting up of 
services required considcrable attenfcion. 
Som-ehad to be constructed frorn t-he very 
foundations, and thafc work had to be 
carried on together wifch the ordin»ry 
transaction of the affairs of Oovemment. 
During t-hat period there have been con- 
tinuous communications in rega-rd to t-he 
financial adjustments a,nd otherwise be- 
fcween the Brit-ish Gavernment and t-his 
counfcry. I am positively certain that for 
some time to come, eve-n when a. new 
Government has been elected, such 
dela-ys arc inevitable until really normal 
conditions are restored, and by nor- 
mal conditions I mean normal can- 
ditions of govemment, in which it will 
not be necessary to take up fchese tempo- 
rary financial adjustments that have to 
be made. The Deputy ,asks when will 
the General Election take place. I can 
assure him that I aan not in a position to 
say when the General Eleotion will be. 
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1 am not in a positáon to say for two 
roasons, one of which is-very material to 
the issue. I do not know a.t this moment 
when exactly the Eegister wili bo avail- 
able. We cannot decide wlien an 
Election will take place until we havc 
that' iníormation. The other reason is 
that there are certain Jhlls to be con- 
sidered before the General Election. 1 
do not kno\v tliat I could give any more 
sa.tisfactory answcr than that, and it 
does appear to me while the J)eputy inay 
íeel annoyed, that we liavo not resented 
very lcngthy discussion on ihis particular 
measurc. We have not introducííd tbe 
closure onthisoron any other rneasurc. 1 
explained that if we did that it would not 
be necessary for us to ask for tliosc long 
sittings. We wish that to tliis and otlior 
Jlills tlie greatest consideration and the 
niost longthy considoration should be 
given by the Deputies. I am sure 
Deputy Johnson will adinit that so far 
as this is eoncerned what T liave statexl is 
exactly the case. 

CATHAL O’SHANNON : The Presi 
dent has asked whether the uicasure be- 
íore the Ddil is an important 0110 -. It is. 
It is so important that plenty of time 
should be given for its discussion. Wliat 
are the facts? 

It was introduced without half as 
much notice as an t y other measure that 
has been introdueed. It went througli 
its first and seeond stages. It earnc for- 
ward for Commíttec on last Monda}, 
and, as everybody in the Ddil is aware, 
when it carne bofore t.he Committee last 
Monday the Dad had to adjourn until 
Tuesday bccause suílicient notiee, even 
according to tlie Standing Orders, b.id 
not been given for its consideration. In 
other words, Monday, legislatively, was 
largely lost. I am not attributing blamo 
in any particular direction for that, but 
nobodv knows better than Ministers 
that tliree or four weeks ago the Ddil 
adjourned for twQ or three days. No. I 
am not going to object to an adjourn- 
ment of that kind, but if tliere was need 
for such desperate haste and desperate 
urgency in the consideration of all these 
things why not make a better use of 
the time at the disposal of the Ddil? i 
remember that the adjournment was 
moved on the night of the Second Read- 
ing of this Bill, and it was moved for a 
eertain purpose; that purpose was 
achieved after tw r o davs, namely the 
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second two days of the races at the Cur- 
ragh. There still remained one further 
Parliamentary day, and it would have been 
quite possiblc for the Ddil fco have dealt 
with its legislation 011 that othcr day. 
The consideration of further Estimaíes 
was before the Ddil nt thafc time, but 
tlicy were not reaclicd and wc are now 
told that they must be got througli be- 
fore a particular timo, but tlic Ddil at 
tbe request of the Ministry wastcd its 
time, and declined to meet at a tirne 
when, according to the opinion of the 
Ministry, it ouglit to havo met. Whosc 
fault was tlmt? Certainly not thc fault 
of those who were cndcavouring to oarry 
out tlieir duty by criticising thc Bill. 
Witli the exception of six or seven 
people on tbis side of the Ddil and two 
or three elsewhere, aparfc from the Min- 
iste,rs concerned, the Ddil Uas given 
little or 110 eonsideration to thc Bill. Jfc 
lias simply talcen it. as it was put before 
ifc and it is prcpared on tbe whole to do 
the sarue for the future. Why exactlv 
is it necessary that this thing should be 
done to-night and at sucli sbort notice ? 
Wli\ must )ou liave the measure pass 
its Committee Stago before to-rnorrow 
morning? What is tlie business before 
the Ddil to-rnorrow? Thc talk on the 
last oítcasion that this step was taken 
about the necessitv for doing tliis in a 
liur ry was largely fudge, bocause no mat- 
ter how' much we hurry the rnatter 
here ifc has still got to go through the 
Sísanad, and the Seanad is not meeting 
within tlie next two or three days. Wo 
have got to have the Report Stage be- 
forc that and also the Final Stage. You 
did get two or tliree days* work squeezed 
into 2L hours on Thursday night and 
Friday morning, bufc I hope that this 
Ddil will never put itself in tlie position 
in wliich the Scanad has pufc itself when 
it. squeezed three or four \vecks’ work 
into twenty rninutes. The thing is a 
scandal. You have got alreadv, and I 
suggest vou take full advantage of it, a 
dociie majority that will vote here what- 
cver the Ministry puts beforc it without 
question. I liave no hesitation in saying 
that. There has been no attempt unduly 
to prolong the Cornmittee Stage of this 
fíill. 

I have taken so-rne pains to look over 
the time spent by fche various speakers 
in criticism of the Bill. I find invariably 
tbaifc fchey had not taken fche full limit of 
time allowed by the Standing Orders* 
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[Cathal O’Shannon.] 

Those of the Depntiea who attend the 
debates while thej are going on know 
perfectly well, and no one knows it better 
than the Miniater, that thoee who have 
been opposing the rneasure could work 
out the full lirnit. They have not done 
so; they have confined themselves to 
speaking at such length as they think 
necessary for dealing with particular 
points. 1 do not want at all to discuss 
tlie Bill or any of its provisions now, but 
I suggest that it is just as unnecessary to 
rusli this Bill as it is unnecessary to 
put certain exceptional provisions into 
the tíill. On Thursday night the Mini»try 
thought, 1 presume, that by having an 
all-night sitting they could wear out the 
opposition to the Bill, and that legislative 
consciences were so elastic that after 
three or four hours’ discussion we would 
be as tractíible as the Government 
majority in t-he J)áil. We were not. 
We were sent here to períonn certain 
duties. To tho be-st of our ability and 
judgment we have been perfomiing them 
and we shall continue to perform those 
duties, but if there is anything to the 
discre<lit ol' the Dáil that discrcdit will 
nc*t fa.ll on the opposition to the Bill, but 
wili fttll on t.he majority suppoirting the 
measure. Agíiin and again we liave noted 
that tho greatest weakness and the 
biggest fault of this Dáil have been tbc 
docility of the majority of the Dáil in rc- 
gard to wlmtever is put before them. 
They consider thcmsclves simply little 
more than a mere registcring maehine. 

Long ago, at tlie height of your crisis, 
when you were threatoned witli tlie over- 
throwing, no>t <>nly of this Dáil and <>f tliis 
Ministn', hut wifch the overthrow of the 
Troaty which hrought this J)áil, tliis 
Ministry and this Free Sfcate into exist- 
enee, you did things that we hnd occasion 
fco oppose. I wnnt to sa.y tluit, in spite 
of the* bit-ter opposition on muny things 
we had to give you t-hen, we had such a 
keen reiilÍ8tt.tion of our duties that, 
whofcher personallv, politica.lly, or collec- 
tively distasteful to us, we took our stnnd 
on certain things. Wc continue to take 
fchafc stand, and in the deliberatc judg- 
menfc at least, of one of us, we did a great 
national service to this State by dodng so, 
because at any moment hod we chosen 
we could have lefc you rema-in simply a 
registering machine—nofc a mutual 
admirafcion sociefcy exacfcly, bufc a 
body thafc would not even hnve the 
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courage to be a mufcual admiration 
society, bufc fchafc would come here 
day affcer day, hour affcer hour, and 
rush indecently without any considera- 
tion, except the consideration given by 
draftsmen and Ministers, every measure. 
We did not choose to* do so; we took a 
different line. We thought it was t-he 
duty, a-t least, of somebody in the Dáil to 
subject measures that came befo*re the 
Dáil to scrutiny und oxamination. No 
Minister, and no Deputy supporting 
the Government can deny that if 
fchere came helpful suggestions, if there 
came useful hints from any side of the 
J)áil outside t-he Ministry, they came 
from those who are opposing 't-his 
measure, and they only came because 
those opposing this measur© now, and 
who* were crifcicising and examining pre- 
vious measures, gave thought and con- 
sid-cration to those measures, examined 
them line by line, picked out what they 
thought- were t-beir wea.knesses, suggested 
changes t-hafc they thought would be 
useful, helpful, and stre-ngfchening to 
lliose measures. 

We have done the saine- wit-li this 
measure. We have t-ried to change i't; 
we ha.ve not usked for anything except 
ordinary consideratio-n. Wo havo only 
usked that the Dáil sliould bc trcatod as 
a legislafcive asseinbly, purely and simply 
as u. deliberativo aiul Jegisla.tive assombly. 
íf you want ifc to bt! somet-hing lt»ss tha-n 
thafc, something quite diffe-rent, then in 
honesty and <lecency you o-uglit to sa-y 
so, and if a-nyone has an objection to 
your change of mind, to vour clmnge <>f 
policy, to your new conception of what 
the Dáil ought- to be, íhen those who 
liave such object-ions en.n consider tbcir 
posifcion a.ntl decide wliether they will or 
will not support vou by confcinuing to 
ta.ke fjart in the proceialings. Tn theory 
you havo deliberately chosen t-liat tliis 
should be- a deliberative and legislafcive 
asse*mbly. We have endeavoured to hclp 
in making ifc so, and now, bocause you 
are piqued, because you are disappoint-ed 
and vexed like children afc school, bocause 
t you cannot get your own way in every- 
tliing, then you musfc have all night 
sifctings. Perbaps ifc is not so much fchat 
would object to you voting as a block; 
you are quite enfcitled to do it. It is the 
custom, more or less, and fche practice of 
such ass-embliee as t-his to do fchat. But 
your greatest sin in this Dáil has been 
your absolute indifference to discussion. 
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Mp. BLYTHE: On a point of order, 
is the Deputy addressing the Chair? 

AN CEANN COMHAIRLE: The De- 

puty is to address the Chair. 

CATHAL O’SHANNON: The greatest 
sin and weakness of the Dáil has been 
that Deputies have refused to discuss 
certain things. Certain things were 
stated in the Press about thc last 
all-night sitting, manv of tliem 
incorreet. Can anvone deny that 
throughout this discussion you wero not 
engaged in deliberating at all until the 
division bell rang? If you desire that 
thcri* should i)e no division bclls rung, 
that the Ministry should be allowed to 
do j.ust as tliev please, if the Dáil dc- 
sires that that should be the state of 
affairs let the Ministrv sav so, and sorno 
of us, at all events, will do our best to 
acconmiodate tliem. 

Professor MAGENNIS: The Deputy 
who has just spolcen seerns to takc so 
inuch delight in bouquets being thrown 
that, in default of their being thrown 
by others, he throws bouquets to himself 
and to his Party, and it would be a pitv 
not to add to his gratification by throw- 
ing a furllier bouquet from the Indepen- 
dent benclies. It is true that, in these 
days of strain to which he refers so feel- 
ingly, it was unnecessarv to force at- 
tendanco in the Dáil during the long 
sittings, because in these (lays the 
patriotism of the Deputy and his Party 
exhibited itself conspicuously. There 
was no attempt to speak out lengthencd 
speeches in wearisome detail, but there 
was a desire to be helpful, and to make 
the proposed measures rnore useful and 
rnore effective for their intended purpose. 

1 was present throughout the greater 
part of the sitting of Thursday night and 
Fridav morning. 

CATHAL O’SHANNON: Silent. 

Professor MAGENNIS: I WB'S present. 
Does the Deputv suggest that my mind 
was not working?* He went out of his 
way to be offensive to manv of us, and 
declared that, bccause we did not join 
in the childish amusements in which he 
indulged himself, that therefore we were 
not tahing a serious view of the position. 
He spoke just now of “ We.“ Nothing 
amazed me, who sat through that night- 
long debate, so much as the word 
indicative of unity regarding his 
Party. A little after 5 o'cloch in thc 
morning on Friday the Deputy himself 
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was engaged in the róle of enacting the 
“ fat boy “ from I)ickens, tryingtomake 
our flesh creep with the details of the 
horrors and the agony of whipping, as 
described in some book which he read, 
and, only a littlc time before, his osten- 
sible leader was reading from another 
book a passage to show that the Recordcr 
of Liverpool had found, by expcrience, 
that instead of whipping being mediieval 
without cliivalry, that it was a punish- 
ment whieh held so little dread for those 
wlio were expecting it, that they asked 
for it in preference to longthy terms of 
imprisonment. The leader of the Party 
told us that the attitude of the expectant 
convict was pr(?tty much that of a child 
towards cod livcr oil as we see it depicted 
in newspaper advertisements. The 
cliildren look at it, and ask lor inore; 
and “ we,” the same Party, ask us to 
belicve that this is such a horrible, bar- 
barous, and nefarious punishmcnt that 
it is u disgracc to civilisation to attempt 
to impose it upon men who huve as little 
regard for civilisation as they liave for 
their parole. Deputy Johnson says we 
have no need for haste . I speak for my- 
self, porsonally, and as they have 
advancod tlicir considerations for personal 
comfort without stating it explicitly, T 
advance mine. I want asummer holiday, 
and I do not see why I should be oblig(*d 
to sit here, day after day, and week aftcr 
week, listening to Deputv A. proposing 
thnt the flgure 21 should. bc changed to 
23, and then when that is defeated, nn- 
other memher of his Party, after speaking 
for the third time for 10 or 15 minutos, 
proposes that the number should be 
changed to 19. There ought to be sorne 
consideration not rnerely for the members 
of the Dáil, but for the discharge of 
public business. It was a Deputy in thc 
front benches of his own Party who pro- 
posed that we should sit to 8 a.m. We 
all rose to the suggestion. No sooner did 
he indicate the desire of his Party to sit 
until 8 a.m. than the majority im- 
rnediately voted to sít until that hour. 
Now, he complains that it is an effort to 
wear them down. There is the legislative 
programme to be considered. We have 
been promised a Bill to which I am 
looking forward with great interest, and 
I would prefer to go without a holiday 
than to miss that Bill—the Ministries’ 
Bill. That has been dangled before our 
eyes for quito a considerahle poriod, and 
we are living in expcctation of it. There- 
is also the Bill to deal with the Consti- 
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[Professor Magennis.] 
tution of the Judiciary System. Then 
there is the Arrny Bill, and several other 
Bills- 

Mr. JOHNSON: They have been 
I^romised, hut not introduced. 

Mr. DARRELL FIG6IS: They are 
not cóming before the elections. 

Professor MAGENNIS: Deputy Figgis 
says that they are not coming before the 
electionB. Possibly they may, or may 
not, but those of us who are working 
men, attending the Dáil from day to day, 
and work besides, feel the strain, and 
are anxious to have a summer recess of 
some sort. I think I am entitled, in the 
name of humanity to Deputies, to speak 
in these terms. Humanitarian considera- 
tions have heen presscd with regard to 
men who burn other people’s houses in 
the night, and their (ihiJdren after thc 
houses. We are asked to shed tears for 
tlie robber who amis himself in order to 
t.(irrorise the bank clerk. 

Mr. JOHNSON: Who asked that? 

Professor MAGENNIS: Are tears not 
to be shed for other victims? 

CATHAL O’SHANNON: Who asked 
that? 

Professor MAGENNIS: Thoso who 
called for the withdrawal, or tlie eviscera- 
tion for all effective purposes, of Clauses 
in this Bill in the name of civilisation. 
They are practically asking for that, al- 
though none of them liave had the 
courage to stand up and defend these 
people altogether. No, but they display 
an amount of anxiety for nice and gentle 
treatment of malefactors of that sort. 

Mr. JOHNSON: We aro bac,ked up 
by Deputy FitzGibbon at Jeast in that. 

Mr. DAVIN: What about the Recor- 
der of Dublin? 

Professor M AG E N NIS : The liecorder 
of Dublin is not in order here. 

Mr. O’BRIEN: Is it in order for the 
Deputy to suggest that only for lack of 
courago we would have done these 
things ? 

Professor MAGENNIS: I did not sug- 
gest anything of that kind. I did not 
speak in that fashion. I rneasute my 
words. I said that thcy had not the 
courage to do it. 


Mr. O’BRIEN: Willing to wound yc*t 
afraid to strike, 

AN CEANN COMHAIRLE: It would 
be better that we did not discuss tho 
Bill just now. 

Professor MAGENNIS: I am sorry if 
I liave trespassed in discussing the Bill. 
I pointed out what the operations are that 
those interested in the passing of the 
Bill have to face. It is absurd—I have 
already called it offensive—bút it is ab- 
surd to suggest that tliose of us who 
voted for this measure voted with blind 
acquiescence, that we did what we 
understood not. Deputy O’Bhannon 
complained that I was silent. W T ould 
anything tliat I could have said have 
altercd his vote or tlie vote of any mem- 
ber of his party? The fact is that we are 
all quite alive to tho necessitv of getting 
this J3ill passed, and the fewer speeches 
made upon it the better where they are 
mcrely dairmable reiteration, to quote 
a famous eighteentli century phrase. 
For my part I am prcpared to remain 
for four or five consecutivc all-night 
sittings rather than have the T3ill 
blocked by lengthy discussion of imma- 
terial details. 

MINISTER for EDUCATION (Pro- 
fessor Eoin MacNeill); I am afraid my 
friend, Deputy Magennis, has attached 
too much gravity, and too much serious- 
ness to the situation. I am quite sure 
Deputy O’Shannon did not intend to be 
taken seriously when, in the words of 
Doputy Magennis, he presented himsclf 
and those acting with him with a very 
elaborate bouquet. Tt is some months 
ago since I complirnented Deputies on 
the other side in belonging to the legiti- 
niate section of the opposition of this 
assembly, and I see nothing in the re- 
cent discussion that would induce me to 
qualify that complirnent. Wc have been 
told on this side of the Dáil that we 
vote in block. T’he proceedings, especially 
on the discussion of this Bill, will show 
where the best examples are to be 
found of voting in block. 

CATHAL O’SHANNON: And where 
the best discussions are to bc found also. 

Professor MAGENNIS: The longest 
speeches, not the best. 

Professor MacNEILL: I will come in 
a moment to discuss that. 

CATHAL O’SHANNON: Why did 

you accept some of our amendments ? 
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Professor MacNEILL: I am quite 
willing to give way to the Deputy if he 
wishes to make another speeeh. I do 
not know whether, in any dictionary of 
the English language, it will be found 
that the word “ considoration “ and the 
word “ deliberation “ which have been 
used in regard to this Bill contain any- 
thing, in their definition, to indicate 
that they consist in making speeches. 
Certainlv for my part I find I can con- 
sider best when I am silent, and I often 
consider better, than otherwise, whui 
other people are silent also. 

Mr. O’CONNELL: Why summon the 
I)áil then? 

Professor MacNEILL: The same, I 
think, applies to “ dcliberation. ” .1 am 

not going to denv that it is possible 
to think that all thc tbings that the sec- 
tion on the other side of the Dáil have 
said aro true, and tliat they liave all 
the virtucs, as wc are told, and tliat wc 
lmve all the vices. It is possible to think 
o í the meaning of tlie things that tlioy 
say; but the suggestion before us now 
is that if we had a duy’s interval, upon 
each occasion, so that by this time to- 
rnorrow we would havo fully appreciated 
the weight and the inerit of the things 
Deputies have said to us to-day, then we 
would have prococded with due delibera- 
fcion; but that it is impossible to eome 
to a conclusion on the same afternoon 
on the merits, or, at all events, if we 
sit continuously for an evening, it is 
not deliberation, whereas if we break 
up our discussion into junks of three or 
four hours it would allow ample time 
for evorvthing to sink deeply into our 
minds, and that that is deliberation. 

CATHAL O’SHANNON: On a point 
of explanation I do not think that I or 
any other Deputy on this side suggested 
that no decision should be come to until 
the nexfc day on a point made to-day. 

Professor MacNEILL: No, but we are 

told we are proceeding with undue 
haste, which means that we are not al- 
lowing the arguments presented to us 
ta sink into our minds. Some further 
things have been suggested. It cer- 
tainly has been suggesfced in some of the 
interruptions, if it has not been sug- 
gested in any of the responsible 
speeches made on the opposite side, 
that the Ministry, in some way or other, 
has been introducing deliberate delay 
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into its legislative programme. We have 
been told, in an interruption, that cer- 
tuin things brought forward in the legis- 
líitive programmo were not intended to 
be passed before the clections, and iu 
unother interruption thut they . were 
being dangled. 

We have nafc been told in any respon- 
sible speech, nor has any responsible 
speech been mude from any quarter of the 
Dáil thafc the members of the JVlinistr\ 
here were wasting time, that they were 
dc;laying logislation, that fcliey were 
deliberately imposing obstacles or delays 
in the way of their own legislation. lf 
we were told that, 1 think we, and every' 
person wlio has a true appreciation of 
the facts, would receive fche suggestion 
vvith amusement. Only one other paint 
in regard to wliafc t'he Deputy said. He 
made afurther suggestion—Iwill not deal 
with fclie things which I hope wero nofc 
said with any view to provoliing acrimonv 
—a suggesfcion thafc the only people who 
think, who deliberafce and consider, aro 
those who presented so írcquentiy on the 
last sitting on this Bill, the number 
thirteon in the divisions. Thoso are the 
(mly poople in the Dáil who think, wlio 
deliberato and who consider, and the 
people who sifc on fchis side of the Dáil 
uro a docile fiock who vote en ma&ae , who 
do exHctly wliat the Minisfcry desire, and 
whom 1 supposo the Ministry nover con- 
sults on any poinfc. The other suggestion 
which brings me to where I bogan—that 
Deputy Professor Magennis has takcn the 
mafcter far too seriously—was the sug- 
gestion that in mafcing the proposal to 
have a prolonged sitting, an the previous 
occasion, or an this occasion, our object 
is to wear down the opposition. I am one 
of the oldesfc men in this assembly. I do 
nat know, looking araund, that I could 
count an the powerful physique on this 
side of the Dáil wearing down the puny 
material resources of, shall I say, Deputy 
O'Connell, or Deputy Davin. I do not 
know thafc we could counfc on our powers 
of holding out against the miserable 
resources thafc are at the cornmiand of 
these genfclemen. I wonder really 
whether Deputy 0*Shannon meant thafc 
to bo t-aken seriously, or whether Deputv 
Professar Magennis was justified in tak- 
ing that and some of the other remarlcs 
he majle quite so seriouslv as he did. ^ 

Mr. DAVIN: It is rather refreshing to 
find thafc fche silence of Deputy Professor 
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Magennis has been broken at last, by 
giving expression to tbe opinion that the 
speeches on this side oi the Dáil were 
damnable reiteration. If they were of 
such a character as Deputy Alagennis 
describes them, I wonder how lie can 
oxpiain tiiat the records of tliat par- 
ticuiar debate show that 17 amendments 
had been accepted from this side of the 
Dáil, and several others had been 
promised consideration. Thab is proof, 
at any rate, that the first statement 
mado by I)eputy Professor Magennis is 
not altogether correct. The President 
has asked whether or not this is to be 
considered as a Bill of importance. It 
ccrtainly is not one of the fourteen Bills 
that he handed to us in a list somc con- 
siderable time ago. Many of the Bills 
which were on that- list have be<m pressed 
for by various members of this I)áil, as 
being important and meaning a good deai 
to many people outside. The President’s 
question is answered by the fact that no> 
sjreechos have been mado frorn his own 
side of the Dáil in support of tlie Bill, 
ar against even any amendments that 
havo been put up. When the first all 
night sitting was proposed, l)eputy Sean 
Milroy suggested tliat it was inhuman to 
make any such proposa.1. 

Mr. MILROY: On a point of correc- 
tion, I mado no such suggcstion. I 
would like the Deputy to quote me 
correctly. 

Mr. DAVIN: The stfttement he rnade 
was that hurnan naturo could not stand 
it. 1 remember distinctly sitting here for 
liours during that long niglit and seeing 
the effcct of the all night sitting oii 
l)eputy Seari Milroy, tliathe anticipated. 
í tliinlc that could be said of otliers of 
l)eputy Milrov's party, and the propor- 
tion who suffered in that way was con- 
siderably more than those who suffered 
on this side of tlie Dáii. 

Mr. WHELEHAN: Due no doubt to 
ihe angelic nature of tho Deputies on the 
opposito Benclies, whichever region they 
came frorn. 

Mr. DAVIN: I havc not had the 
pleasure of hearing thc interrup- 
tion. I suppose it is an attempt at 
a joke, on account of the smiles on tho 
fftces of the people who sit around Deputy 
Whelehan. I think it has not been con- 
tonded, even by the- Minister, who has 


t been the on ly memfaer of the Govemment 
party who has taken any stroog line of 
action in opposing the amendmenbs from 
this side of the Dáil, that the amend- 
ments were ridiculous. They have at any 
rate, so far as we are concerned, in the 
most important Bill that has been 
introduced, been put up in order to make 
the Bill more acceptable than what we 
thought it was when presented with the 
backing of his own party. I am quite 
ccrtain that the Bill is no*t being rushed 
for the purposes of giving an exliibition of 
flogging, because the Becordor of Dublin 
hus provided for that by a. decision he 
gave in a case on Friday lasfc. Therefore, 
there can be no suggestion that there is 
any hurry frorn that potint of vi-e w, as the 
existing law makes provision for dealing 
with people cominitting the offences thní 
are metitioned in tlic particular Clau$e 
of the Bill. 

After all, Deputics on this side of the 
Dáil, though they may be few, are 
entitled to sorne consideration with re- 
gard to thc effect of several all-niglit 
sittings. They should be taken into con- 
sideration by the Commitfcee on ]>rocc- 
dure, or by whatever other Committee is 
responsible for tlie arrangement of these 
Bills, hefore a motion, such as is now 
made by the Minister, is sprung upon 
them. Some Deputies live a long dis- 
tance from these preinises, and they 
should be made aware before they come 
liere thafc they will be expected to sit out 
the night. This iníormation is only given 
to the Minister’s uwn colleagues an<l 
those who sit bohitid him. Somo provisioti 
should be rnade by which notice would 
be given of a motion of this kind hefore 
wo are asked to votc for it in the liurried 
way in which it is now presented. 

Mr. SEAN MILROY: E want to cor- 
rect a statement made by the last 
speaker. He said that thc motions arc 
known only to the Minister, and thosi» 
who sit behind him. I happen to sit be- 
hind the Minister, as well as stand be- 
hind him, and I had no more knowledgc 
of this proposal than the Deputies on the 
other side. I am not making any 
grievance of it, but before I proceed fur- 
ther I would like to eall the attention of 
tho Dáil to the very generous tribute 
which tho last speaker paid to the Gov- 
ernment. He said tlic Govermnent had 
accepted 17 amendments from tlieir sidu, 
and promised consideration to othcrs. Is 
that an attempt at ruthless legislation? 
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Does that not indicate that the Minis- 
terial mind was open to receive any help- 
fui suggestion made? 

Mr. DAVIN: On a point of explana- 
tion, I made the staternent referred to in 
order to prove the necessity for putting 
up these amendments. 8ome of them 
vvere not accepted until they had been 
spoken to three times from this side of 
the Dáil. 

Mr. MILROY: It shows that the Min- 
isterial mind is not so impervious to 
argument as some of the Deputies have 
been trying to prove. I think a party 
that can succecd in getting 17 amend- 
ments accepted by a Minister in th£ 
short time this Bill has been in Com- 
mittee must be a party that can congra- 
tulate itself on its legislative powers of 
persuasion. The Deputy made sorne allu- 
sion to the statement I inade the last 
day. The statement I made that day I 
do not wish to retract. Tho original 
motion was, I think, that the Dáil should 
sit not later than 4.30 o’clock. 

AN CEANN COMHAIRLE: Four 
o’clock. 

Mr. MILR0Y: The motion of Deputy 
O’Brien, without any suggestíon that 
tlie Deputies should get overtiine, was 
that. the hour be extended until 8 o*clock. 

I think in this matter we have even a 
greater grievance than the dockers who 
have gone on strike to-dav. Wliat 
occurred to me, under those cir- 
cumstances was, that having secured an 
extension of four hours in the rnorning, 
the suggestion of Deputy Johnson 
to adjourn prior to the discussion 
was not. one of an extravagant 
nature. But the Ministry know their 
legislative time-table, and thev know 
their position with regard to the matters 
they want to get through, and I bow to 
their decision. There is no doubt at all 
about the urgency of this Bill. Tf those 
phases of thc Bill that have evoked tor- 
rents of denunciation from the other side 
of the Dáil are so heinous, then I want 
to know why some Deputies on the other 
sido of the Dáil have not riscn to move 
the adjournment or given notice to raise 
on the adjoumment a question calling 
attention to the decision of the Recorder 
the other day. That has evoked no 
horror- 

AN CEANN COMHAIRLE: That is 
out of order absolutely. 

' Vol. IY. 
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Mr. MILR0Y: I do not like to be out 
of order. Another argument has been 
put forward by another opponent of this 
motion. The Deputy who spoke last said 
he saw evidence of the fatigue of the last 
night’s sitting upon myself. Undoubtedly. 
Ib took me a good while to recover from 
the fatigue of that night, but I do not 
regret having sat here if it expedited the 
Bill. I am prepared to indulge in twice 
as much fatigue to-night if necessarv. 
The Dcputy also made an intercsting 
point which I would like to emphasise— 
that tliis is an attcmpt to wear down thc 
other side of the Chamber. He simply 
endorsed the observations of Deputy 
Professor MacNeill, the Minister for 
Education. He said although hc snw 
evidence of weariness on this side of the 
Dáil there was no evidence of weariness 
on the othcr side. Evidently it is irn- 
possible to do anything to wear down Uie 
Deputies on the other side, and, there- 
fore, they have adducod no argument to 
show that this proposal is an undue 
strain upon thern, whatever it may be 
upon the delicate pliysique of the De- 
puties w r ho are sitting or standing behind 
the (lovernment. 

Mr. O’CONNELL rosc to speak. 

Mr. O’HIGGINS: I move that the 
question be now put. 

AN CEANN COMHAIRLE: I will 
hear T)eputy O’Connell before I take 
that motion. 

Mr. O’CONNELL: The sum and sub- 
stance of the objection by Deputy John- 
son to this motion was that it was 
brought forw r ard without due notice to 
Doputies. When we carne here on Thurs- 
day we were told that there would be 
an all-night siíting. That was the first 
of it that the Deputies on this side heard 
and from tho staternent made by Deputy 
Milroy that was the first other Deputies 
heard of it also. 

Now we went through that all-night 
sitting and we rneí liere on Fridav. On the 
occasion of the adjournrnent on Fridav 
there w r as no word and nothing to indi- 
cate that therc would be another all- 
night sitting to-night. W r hy was it not 
movcd then that there should be an all- 
night sitting to-night? If that were 
done, as far as I am concerned, it would 
remove a considerable portion of my 
objection. I do not like to bc brought 
here, having arranged for othcr busi- 
ness, »as many of us have to do, after 

2 ¥ 
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8.30 p.m., and then be told on coming 
here that we will have to sit until 6 
o’clock in the morning. If I was told 
to-day that there would be another all- 
night sitting to-morrow night my ob- 
jection would not be so strong as it is 
to this rnotion. We heard three Minis- 
ters and two or three other Deputies 
speaking in favour of the motion, but 


one and all kept clear of that point, the 
sum and substance of Deputy Johnson’s 
objection. 

Mr. McCARTHY: I move that the 
question be now put. 

Mr. STAINES: I second. 

Motion put: “ That the question be 
now put. ” 


The Dáil divided: Tá, 38; Nil, 11. 

Té. 


Liam T. Mao Cosgair. 
Donchadh Ó Guaire. 

Gearoid ó Suileabháin. 

8eán ó Maolruaidh. 

Seári ó Duinnín. 

Micheál ó hAonghusa. 

Seán Ó hAodha. 

SéamuB Rreathnach 
Deasmhumliain Mac (iearailt. 
Seán Mac Garaidh. 

Risteárd Ó Maolehatha. 

PiliVi Mac Cosgair. 

Mícheál de Stáineas. 

Domhtiall Mac Cárthaigh. 
Earnán Altún. 

Sir Séamus Craij?, Ridire, M.D. 
Liam Thrift. 

Eoin Mac Noill. 

Liam Mag Aongliusa. 


Tomás de Nógla. 

Riobárd Ó Deagfiaidii. 

Darghal Figes. 

Tomás Mac Eoin. 

Seoirse Ghabbain Uí DJiubhthaigh. 
Liam ó Briain. 

Motion 

Question put. 


Padraic Ó Máillo. 

Seosarnii Ó Faoileacháin. 
Seoirse Mac Niocaill. 

Fionán Ó Loingsigh. 

Séamus Ó Cruadliiaoich. 
Criostóir Ó Broin. 

Caoimhgiiin Ó ht T igín. 
Próinsias Bulíin. 

Séamus Ó Dóláin. 

Próinsias Mag Aonghusa. 
Eamon Ó Dúgáin. 

Peatiar Ó h Aodha. 

Séamus Ó Murciiadiia. 

Seosamli Mac (íiolla Bhrighde. 
Liam Mac Sioghaird. 

Tomás Ó Domhnaili. 

Earnan do Blagiid. 

Uinseann de Faoite. 

Séamus do Burca. 

Níl. 

Tomás Ó Conaill. 

Aodh Ó Cúlacháin. 

Liam Ó Daimhín. 

Cathal Ó Seanáin. 

Domhnall Ó Coallacliáin. 


declared carried. 


The Dáil divided: Tá, 39; Níl, 11. 

Tá. 


Liam T. Mac Cosgair. 
Donchadli Ó Guaire. 

Gearoid Ó Suileabháin. 

Seán Ó Maolruaidh. 

Seán Ó Duinnin. 

Mícheál ó hAonghusa. 

Seán ó hAodha. 

Séamus Breathnnch. 
Deasmhumhain Mac Gearailt. 
Micheál de Duram. 

Seán Mac Garaidh. 

Risteárd Ó Maolchatha. 

Pillb Mac CoSgair. 

Micheál de Stóineas. 

Domhnalt Mac Cárthaigh. 
Eamán Altún. 

Sir Séamus Craig, Ridire, M.D. 
Liam Thrift. 

Eoin Mac Neill. 

Liam Mag Aongliusa. 


Padraic Ó Máille. 

Seosamli Ó Faoileacliáin. 
Seoirse Mac Mocaill. 

Fionán Ó Loingsigh. 

SéamuB Ó Cruadtilaoich. 
Criostóir Ó Broin. 

Caoimhghin ó hUigin. 
Próinsias Bulíin. 

Séamus Ó Dóláin. 

Próinsias Mag Aonghusa. 
Eamon Ó Dúgáin. 

Peadar Ó liAodha. 

Séamus Ó Murchadha. 
Seosamh Moc Giolla Bhrighde. 
Liam Mac Sioghaird. 

Tomás Ó Domhnaill. 

Earnan de Blaghd. 

ITinseann de Faoite. 

Séamus de Burca, 
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Níl. 


Tomás de Nógla. 

Riobárd Ó Deaghaidh. 

Darghal Figes. 

Tomás Mac Eoin. 

»Seoirse Ghabhain Uí DJmbhtíiaigh. 
Liam Ó Briain. 


Tomás Ó Conaill. 

Aodh Ó Cúlacháin. 
Liam ó Daimhín. 
Cathal ó Seanáin. 
Domhnall Ó Ceallacháin 


Motion declared carried. 


THE DAIL IN COMMITTEE. 

PUBLIC SAFETY (EMERGENCY 
POWERS) BILL, 1923—THIRD 
STAGE RESUMED. 

Motion made and question put: 
“ That Section 6, as amended, stand 
part of the Bill.” , 

Agreed. 

AN CEANN COMHAIRLE: Amend- 
ment 63 is not moved. 

Sections 7 and 8 agreed to. 

SECTION 9. 

“ Every person who shall be charged 
before a District Justice with having in 
his possession or on liis premises with 
his knowledgc or conveying in any 
manner anything which mav reasonably 
be suspected of being stolen or unlaw- 
fully obtaincd, and shall not give an ac- 
count to the satisfaetion of such Dis- 
triet Justice of the manner in which he 
came by the same shall be guilty of an 
offence unddr this Act, and shall be 
liable to a punishment not exceeding 
twelve months* imprisonment with or 
without hard labour.“ 

Amendment by Mr. GAVAN DUFFY: 
“ To delete the words 1 given an account 
to the satisfaction of such District Jus- 
tice of the manner in which he came 
by the same/ and to insert therefor the 
words ‘ adduce satisfactory evidence 
that he had no intention to dcfraud. ’ ’’ 

Mr. GAVAN DUFFY: The Section, as 
drawn, appears to me to be somewhat 
vaguely expressed. I may say that this 
is one of the few sections of tho Bill 
with which I have sympathy, under- 
standing as I do that it is directed 
against looters, and 1 appreciate the 
propriety in present circumstances of 
putting upon the looter, to some ex- 
tent, the onus of proving his innocence 
instead of following the ordinar«y met- 
hod. But the actual wording which has 
been adopted will leave the law very 
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uncertain, and if it is necessary in nor- 
mal times that the law should be cer- 
tain, it is much more necessary when 
exceptional powers are< being taken 
that those powers should be very clearly 
defined. The Dáil is asked to agree that 
every person charged before a Justice 
with having in his possession or on his 
premises property which mav reasonably 
be suspected of having been stolen, or 
unlawfully obtained. should give an 
aceount to the satisfaction of the Jus- 
tice of the manner in which he came by 
t.he same. A subsequent amendment 
proposes that the prosecutor should 
prove certain essentials first, before the 
alleged delinquent is called upon to 
prove anything. I have, however, been 
obliged to put this amendment in be- 
foro the next »o<ne because it deals with 
wording which comes earlier in the Sec- 
tion than the ^vords after which I pro- 
pose to put the other amendment. To 
say that a District Justice must be 
satisfied as to how A.B. came by cer- 
tain property is to say a thing which is 
\ery vague and indefinite. One District 
Justice might interpret “ satisfaction ’’ 
in one way, another in another. The 
District Justice, be his intentions what 
they may, is not given any precise direc- 
tion by the law as to what his duty in 
the matter may be. 

“ The satisfaction of the District Jus- 
fice.*’ The Dáil will see at once that 
that is a very wide term and capable of 
varied interpretations. I nsk the Dáil 
and Ministers to agree that it is not 
reasonable that the matter should be 
left in language so loose as that The 
Dáil will see at once ihat the wording of 
the Seiction as drawn lends itself to 
a further objection. I do not know if 
it is intended that the alleged delin- 
quent should have the power to appeal. 
He cortainly should have, because it is 
desirable that the general law in thcse 
matters sliould be departed from as 
little as possible, and the stolen pro- 
perty will already have been reconveyed 
to its owmer under Section 7, so that 
when Section 9, with which we are now 
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dealing comes into operation, the onlv 
question will be whether or not the al- 
leged delinquent is the guilty party. 

Tliere can, I think, be no reason why 
there should not be an appeal from the 
decision of the District Justice as in other 
cases. The wording adopted by the 
niover of the measure seems to me to 
go a long way to take away that appeal 
because the appellant is likely to be told 
that the Appeal Judge cannot inquire as 
to the “ satisfaction " of the District 
Justice. That is a subjective matter, in 
tlie same kind of way as if a matter is 
left to the discretion of a court, and 
there can be no appeal from that dis- 
cretion. I want to put in words which 
will make the matter of decision objec- 
tive. I fancy it vvill be agrecd that pre- 
cisely the same result is obtained by 
saying that the alleged delinquent must 
adduce satisfactory evidence that he had 
no intention to defraud. The question 
on appeal, as to whether or not the evid- 
ence which he adduced proved what hc 
wished it to prove, to entitle him to get 
off, is an objective question upon which 
a court would be entitled to pronounce. 

T think that will be clear to anybody who 
lins compared the two phrases. There- 
fore, for those two reasons, which I need 
not go into at any great length, I greatly 
hope thatthe amendrnent will be accepted 
to the objectionable wording, that the 
altemative will be accepted—first, be- 
cause the original wording leaving tho 
matter to the sntisfaction of the District 
Justice is clearly too vague for a punitive 
law, and secondl t y, if there he, as I sub- 
niit there should be, a right of appeal, 
tlie test upon the appeal should depend 
on some such subjective matter as the 
character of the evidence adduced, rather 
than upon the District Justice’s opinion 
of the evidence given. 

Mr. O’HIGGINS: Tlie wording of this 
Section is taken from the Dublin Police 
Act, and I submit if the wording is bad. 
the T)eputy’s amendment does not im- 
prove it; it does not improve it even 
from tho point of view of the argument 
which he has himself adduced in support 
of the amendment. It is objected that 
the present wording leaves the matter 
subjective—“ shall not give an account 
to the satisfaction of such District Jus- 
tice and that in the Appeal Court they 
could not inquire into the question of 
whelher the Distriot Justice was satis- 
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fied or not. The use, in the amendment, 
of the words “ satisfactory evidence,*’ is 
open to the same objection. “ The evid- 
ence is to be satisfactory.“ Satisfactory 
to whom? Satisfactory to the District 
Justice ? I am not disposed to accept the 
amendment. The present wording is 
contained in an Aet which has been in 
force for a long time, and which has been 
found perfectly satisfactory. It has 
passed the test of our own experts in 
drafting it, and I see no reason to changc 
it. Even on the grounds that Deputy 
I)uffy has himself advanced, thej amend- 
ment is not an improvement on the BilJ. 

Mr. GAVAN DUFFY: Tliere is no 
use in my arguing a somewhat technical 
matter of tliis kind against the inajority 
of the Dáil, and I will coníine myself to 
pointing out that the Minister's answer 
does not deal with the objcction. There 
is a real distinction between the subjee- 
tive thing which is the satisfaction of a 
purticular District Justice arul tlie objec- 
tive tliing which is satisfactory evidcnce. 

Mr. O’HIGGINS: Évidcnce satisfac- 
tory to whom? 

Mr. GAVAN DUFFY: 8atisfactory in 
8e. The Appeal Court will judge. Undcrthe 
Dublin Police Act therc is an appcal. 1 in- 
vite the attention of the Attornej-General 
to the considerable difiiculties that have 
occurred in deciding whether or not therc 
is an appeal in statutes passed subse- 
qucntly, wherc the statute itself says no- 
thing about an appeal. That particular 
rnatter runs right through the Act in thc 
penal sections. Tlie question as to whe- 
ther or not it is intended the District 
Justice’s decision should bc íinal is not 
made clear, and if an appeal is intended 
L suggest it is very desirable that it 
should be made quite clcar by express 
wording. 

Professor MAGENNIS: Does Deputy 
T)affy suggest that a District Justice is a 
peculiar type of magistrate who would 
be satisfied by something that falls short 
of satisfactory evidence? The distinc- 
tion that he has drawn between what is 
satisfactory to a particular individual 
and the more objective thing called evi- 
dence which would be deemed to be 
satisfactory to every right-rninded and 
dispassionate man is undoubtedly a valid 
and well-known distinction. But to apply 
it here, I suggest it would be necessary 
to show that the words “ to the satisfae- 


Puhíic 8afety Bill PAIL EIBEANN 



857 


858 


PiibUc Safetij fíill 16 July 

iionof tlie District Justice ” include, and 
could be permitted to include, some sort 
of subjective appeai, something which 
would influence the rnind of the particu- 
lar District Justice and would, of its 
nature, be inoperative with regard to anv 
other hearer of the case. Those words 
to the satisfaction of ” occur in many 
statutes, and are always doeined to incan 
precisely what Deputy Duffy says in 
more explicit language. Tho magistrate 
is to be satisfied by evidence, and the 
evidence which is good for him would be 
good for any other person presiding over 
a tribunal. It seems to me that while, 
from the point of view of a metapliysi- 
cian, the words of Deputy Gavan Duffy 
are better, yct through old-established 
customs and practices, as there is no am- 
biguity in the phrasa which he seeks to 
amend, possession being nine-tenths of 
the law, the phrase ought to stand. 
Amendment put and dcclared lost. 

Mr. GAVAN DUFFY: I beg to movc' 
To add at the end of the sec- 
iion the following words : —‘ ‘ Pro- 
vided that, before any pcrson 
charged under this section shall 
be required to adduce evidence on 
his own behalf, it sliall be incumlient 
on the prosecutor to prove ( a ,) that the 
property, the subject of the charge, is of 
tho value of £10 a.t the lenst; (/)) that 
there is reasonable ground fo»r bclieving 
that» pro*perty to have been talcen by 
way of loot or plundor since the» lst 
dav of July, 1922; and (c) that the said 
property is, or has at some time since 
the tirrie when it is believed to have 
been take»n, been in the possession or 
on the premises o*f tlie person charged. ” 
This amerulment is a further attempt 
to improve the section, w’hich I say is ono 
with which T havo sympathy. Now, 
there are three distinct things there 
which I seek to have put upom the prose- 
cutor as matter to be proved before ever 
he calls upon tlie defendant to go into 
the witness-box. First of all, that the 
property is worth £10 at lcast. Why ? 
Because we do not want people to be 
harassed with trivial prosecutions o«n alle- 
gations of lcot. We do not want, and I 
hope the Dáil does not want, to see this 
exceptional procedure adopted at all ex- 
«cept in cases of a certain seriousness. I 
•should myself ha.ve been inclined to put 
a higher figure than £10, but I put £10 
in the hope that I might the more easily 
get some assent to the propoeal. I think 
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it must be generally agreed tliat for 
trivial items of lcot* ít is not worth wliile 
to be putting into force a section of this 
kind. Secondlv, one does not want to 
infringe upon the very proper iuid neoes- 
sary prinpiple that the onus niuslr / be on 
the prosecutor, except in the least possible 
degree, and even when you aro charging 
an assumed looter there is a risk that thc 
charge may be unsustainable. I want to 
guard against the possibility that yoair 
ordinary thief, who steals because he is 
starving, may he prosecutcd under this 
section. As the sole justification for the 
section is the necessity of dealing with 
kx>t by special means, 1 ask that» the pro- 
secutor sho»uld l)c compelled to prove that 
there is, in fact, reasonable ground for 
believing that tho property in question 
had been looted since tho civil war began. 
Lastly, it is also right that the prosecu- 
tion should prave afiirmatively that the 
man whom thcy charged with loot has in 
fact at somo time sinco tlie pro*porty dis- 
appeared been in possession of it or had 
it on his premises. lf thosíí- three items 
are conceded, ] speak for mvself in say- 
ing that 1 am quite in sympathy wdth the 
proposals that the looter properly so-called 
xhall be made to discharge the onus 
which then properly will lio upon him. 
íf those concessions are» nrvt niade, then 
I think the section is objectionable, be- 
cause it is too liablo to be used against 
persons who are not looters properly so- 
ealled, and it does not put upon the pro- 
secutor the onus which I thinlc ought to 
be undoubtedly his in the first instance. 

Mr. O’HIGGINS: It is not proposed 
to accept the amendment. Ilic Deputv 
savs that if the fimendment were accepted 
he would be in complete sympathy with 
the section. But in fact tho amend- 
ment conflicts rather radicallv wit-h the 
whole tenour and purpose of the seetion 
by shifting the onus of proof quite defi- 
nitely to the prosecutor, whereas the ob- 
ject of the section is, where thcrc is 
suspicion that a particular piece of nro- 
perty is not properly in the possession of 
the person, that such person should be 
asked to state in what manner he canie 
by it, and he should be a.sked to give a 
satisfactory account <o*f his possession of 
that articie of property jto the District 
Justice. It is, as I say, o<nly an exten- 
sion to the country of something that has 
been for a long time contained in the Dub- 
lin Police Acts. The Depuiy's amend- 
ment demands that there should be a 
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limit to the vaiue—that below a mini- 
mum of £10 there shotuld be no action 
taken under this section. 1 do not know 
what the Deputy’s standards are, but it 
seems to me tbat £9 worth of Joot is not 
exactly a trivial rnatter even in t-hose 
days when loot lias been carried on 
in the grand inanner, and 1 se© no sufli- 
ciont rea-son for accepting a value limit 
at all, whether £10 o«r £9 or £8 or £.5. It 
is a time when there has been a good deal 
of indiscriminate looting. An article 
worth £2 or £3 taken from a poor man’s 
house is not a. triíling matter, and it cer- 
tuinly is not so trifling that the State 
ought not to take the fullest measures 
and the strongest steps to tracc it, and, 
if possible, to restorc it. Now, the ncxt 
thing asked in thc amcndment is that 
the prosecut-ion should show that there is 
n reasonable ground for thinking t-hat that 
property has been takcn by loot, plun- 
dered since July, 1922. In that portion 
of the amendrnent thcre are two grounds 
asked—re-asonable grounds for satisfying 
that the property was taken by loot, and 
a time limit back to the Ist of July la.st 
year. We v\ould not accept thot portion 
of the aniendment, because rcasonable 
ground for belief falls little short of proof. 
Jf tlie prosecution has to sliow in Court 
that there are re-asonable grounds for be- 
li-ef, and if it is able to show it, then there 
is little reason w T hy proceedings should 
not be* taken under the existing code— 
under the Larceny Acts. 

Mr. GAVAN DUFFY: My point was 
reasonable groimds for bclief that tho 
propertv in question was looted, not by 
tho particular perso-n accused, but that 
in fact it was lootcd propcrty. 

Mr. O’HIGGINS: The Deputy should 
visualise the situation in the countrv 
that we» are attempting to cope vvitb. 
In certain counties a great many resi- 
dences werc burned. Somehow it be- 
came known before they wcre burned 
tlmt the burning wns about to take place, 
and they were broken into and indiscri- 
minately looted. This secfion is meant 
to eover the case where a iiian is found 
to be in possession of property out of all 
proporfcion fco his means and fco his cir- 
cumsfcances of lifc, and ifc asks fchat in a 
case of thafc kind that it should be pos- 
fíihle to dem and that he give a reasonable 
account oi how he came hy su oh pro - 
perty. I gave instances here in the Dáil 


of people whose houses were visited, 
people in a humble way of life—cottiers 
—and costly candlesticks, trousers presses, 
gilt mirrors and articles of that kind were 
found in the houses. We should have 
power in a case of extreme suspicion to 
ask how that property came into the pos- 
session of the holder. That is what that 
section does. I do not feel that the limi- 
tations which tho Deputy asks for in his 
amendment are proper or ought to be 
inserted, least of all the one dated back 
to July, 1922. If thcre is to be a time 
limit it ought not to be July, 1922. In 
fact, there was probably more loot in the 
íirst six months of last year, before we 
caine to the decision to grapple with the 
situation, than since July, 1922. Whole 
areas in thc country wero effectively in 
the occupation of ihc Irregulars. They 
were supreme tliCTfe. 1‘heir will, sup- 
ported by thoir guns, was unchallenged, 
and areas likc Tipperary and certain 
areas in Conmiught suffered very severelv 
during that period, and there was a great 
deal of property stolen. There can hc 
no qucstion of placingthc time lirnit bac*k 
to thc lst Julv last year, and I soe no 
sufficient reason for aecepting a tirne 
limit at all. It \v r ould be impossible, if 
one camc across a casc of a man in very 
humble circumstances in possession of 
a particularly elaborate piece of pro- 
pert # y—perliaps a piano or, as I say, onc 
of these gilt mirrors—evcn approximately 
to place tlie date at which that was 
looted or stolen, while there would be, 
of eourse, a reasonable suspicion tlmt it 
had bcen looted. It is setting too big a 
task to a prosecution to say that they 
must advance rcasonable grounds for 
saving tbat it was stolon since the lst 
July last. I am afraid I do not quito 
catcli the drift of (c) in t-he amendinent, 
because action of this kind would be' taken 
only against u person in whose possession 
property was actually found. I think I 
would ask the Deputy to give me soma 
further enlightenm-ent on the- effect of (c), 
and in whait way it supplements the sec- 
t-ion I a.m moving. 

Mr. GAVAN DUFFY: My impression 
is, “ having in his posscssion looted pro- 
perty ” might refer to any period o í time. 
I may be wrong. If that is so», it should 
be incumbent on the prosecution, in the 
first instance, to shift the onus that is on 
them by proving fche fact that the stolen 
property haa been in the poaaeaaion of 
the man accused. 
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Mr. O’HIGGINS: “ Every person who 
shall be charged befoire a District J ustice 
with having in his possession or on his 
premises with his knowledge, or convey- 
ing in any manner any article suspected 
of being stolen or nnlawfully obtained. M 
1 think that is sufficiently clear. The 
prosecution would be taken only against 
a person who would be charged either 
with having in his possession or on his 
premises an article supposed to have been 
stolen, or with conveying such article to 
some other person. I do n ( ot think that 
(c) strengthens or improves the section. 

Mr. GAVAN DUFFY: If the Minis- 
te-r’s interpretation of the section is right, 
1 submit thafc a man can only be charged 
with conveying if he is conveying at the 
time of arrest. That is nofc what it 
means. Tf he conveyed a week or a 
month or twTo» ago, surely the section 
would hit hirn, and if that be so, why 
give a different parsing to the words 
“ having in his possession 99 ? 
Amendmont put and declared lost. 

Mr. GAVAN DUFFY: I propose 
Amendment 66, which is as follows: — 
To add a. sub-section a.s follows: — 
“ Evidence given by a person charged 
undcr fchis scction shall not be capablo 
of being used against him in any other 
criminal proceedings. “ 

I propose this amendment for the pur 
poso of having it placed on record. It is 
uselcss to propose an amendment of this 
l;ind for any other purpose in view of 
the attitude taken by the Minister or by 
iiis official advisers. 

Mr. O’HIGGINS: I am advised that 
this amendment ought not to be ae- 
cepted; that there is no reason why a 
statement rnaCde by a person who is asked 
to account for fche possession of propertv 
under suspicious circumstances should 
not be used in subsequent legal proceed- 
ings or prosecution that may be taken 
against him. I am informed that there is 
noifc sufficient reason for the insertion of 
íinv such provision, and the Attornev- 
General, who is responsible for criminal 
prosecutions, advises against acceptance. 

Mr. FITZGIBBON: It does seem a 
little hard that a prisoner who in the or- 
dinary course would not be called on to 
open his mouth until the case has been 
proved against him, should now, under 
this new form of putting the onus of 
proving his own innocence on him, be 
obliged or oompelled to go into the wit- 
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ness-lx>x to clear himself of a charge be- 
foro a prima, facie case has been made 
against him, and should be liabl^, as the 
result of the cross-examination to which 
ho is submitted, to be prosecuted upon 
some other chaige upoin evidence which 
ho has been compelled to give, and 
which in ordinary circumstances he 
would not be compelled to give, o'r even 
permitted to give, because, according to 
the law as it- stands at present, fche pri- 
soner can neither give evidence on his 
own behalí nor be summoned to give evi- 
denco against himself. He is entitled to 
stay theue and to say to the prosecutor, 
“ Prove your ca.se.” He cannofc be mado 
to go into the box and be submitted to 
cross-examination except under this new 
method of putting oin him the onus oí 
proving his innoconce, and, in endeavour- 
ing fco prove his innocencti of the particu- 
lar charge against him he lays himself, 
undor cross-examination, open to some 
ofcher charge upon w r hich he can be in- 
dicted ou his own evidence. That seems 
to me to be going very much too far. He 
is not onlv compelled to prove his inno- 
cence under tliis Bill, but his very en- 
deavour to do so* rnay result in a. prosecu- 
tion against him on some other cliargc. 
I wonder would the Minister, between 
this and the nexfc stage, reconsider his at- 
titude in regard to this amcndrrient. 

Mr. O’HIGGINS: I wonder if I might 
put a hypo»theticaI casc to the Deputy. 
A pcrson is found in possession of n 
piano. He is a.sked to accounfc to the 
District Justice for the nianner in w'hich 
he came by the article, amd he gives a 
cerfcain account. He says, perhaps, thafc 
lie received that from some relative, and 
that is accepted, imd tha-t particmlar pro- 
secution is passed. In the courso of timo 
the fucfc bccomes clear that the piano 
was not presented in that way by a rela- 
tive. Js the suggestion that no subse- 
quent proceedings could be taken in w'hich 
cdiild be used a false statemiont, or a 
statememt which, in course of time, is 
proved to be false, and which was ma-de 
by a person in whose possession the pro- 
perty is found? 

Mr. GAVAN DUFFY: The statement 
is that no sfcatements made by a person 
who is compelled to go into the box can 
fairly be used against him in any pro- 
ceedings afterwards, 

Mr. O’HIGGINS: That proves my 
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point that a person would be free to make 
statements in the proceedings provided 
for by the section which could not be 
callcd in question subsequently or used 
in any way in subsequent proceedings, 
even though those statements are found 
to be faJse. 

Mr. GAVAN DUFFY: With the 
greatest respect to the Minister, 1 sa.y he 
eould be indicted for perjury. The man 
could rmt again be charged íor the same 
offence even under the law as it stands in 
this Bill. 

Mr. FITZGIBBON: The instance 1 
give is rather in the directioo of wha,t 
I had in mind—namely, that the prisoner 
is charged with huving stolen property in 
his possession, and he proves to the satis- 
faction of the Court, and truly proves, 
that it was given to or purchased by him 
at somo date at some particular plaee. 
It is then discovered that he was in tlmt 
place on tjiat date, and then he can be 
indicted for some other crime, and the 
evidence which he has given can be used 
against hirn to prove that lie was in that 
place for the purpose of the other crime, 
and to prevent him from giving evidence 
of an alibi or something of that sort, and 
sa,ving themselves the trouble of proving 
that he was there. ít is the use of that 
lcind of evidence in that way tha,t seerns 
to ine unjust, becuuse you get the foun- 
dntion, not of a new crime but the de- 
struction of the dcfence against the new 
criine by the cvidence given by him to 
clear hiinself. 

Professor MAGENNIS: What weighs 
with the Deputies obviously is the tradi- 
tion «o'f British law, the adininistration of 
lavv. It does seem rathcr ha,rd that a 
man should be forced to give evidcnee 
where under on!inary circurnstances ííe 
wmdd have been left at liberty to hold 
his tongue and force thc prosecutors to 
make the case against him. On the other 
hand, this is omergency legisla.tion, meant 
to deal wit-h abnormnl cases under abnor- 
mal oonditions, and the tradition to which 
the Peputies rightlvappeal was a tradition 
in favour of justice and fair dealing, but- 
it was justice tempered with humani- 
tarianism. The question now is whether 
we should apply the flavouring of huma- 
nity in that particular case, or give the 
strictest of strict justice to the type of 
malefaetor against whom> this Bill is 
aimed. 
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Mr. GAVAN DUFFY: Only common 
justice. 

Professor MAGENNIS: Only common 
justice? 

Mr. GAVAN DUFFY: Yes. 

Professor MAGENNIS. Not the 

strictest of strict- justice. I consideV 
natural justice and t-he st-rictest of st-rict 
just-ice to be ide-ntical. 

Ml*. GAVAN DUFFY: They provide n 
ccntrast. 

Professor MAGENNIS: Perhaps De- 
puty Gavan Duffy will rnake his case, 
and then I shall finish. My difficulty is, 
the l>eputy accuses me of contradicting 
myself in effect, and without his assis- 
tanco í cannot s€ie that. I say when in 
ordinary administratio*n an accused por- 
son taking up the position of a, witness is 
not obliged to commit himself, I say when 
you apply that doctrine, vvhich is a rea- 
sonable humane doctrine, to the type o»f 
ca.se for which this lcgislation is meant, 
you are qualifying it- vvith an element of 
humanitarianism. Does Deputy Gavan 
Duffy dispute that? I hold in those 
special circumstanc-e-s that that element 
of qualification sliould be omitted. T 
thinlc, however, the two Deput-ies have in 
their own minds a case they have no-t 
stated. I can conceive two different posi- 
tions here. “ A M volunteers to give evi- 
dence. He is a prisoner; tlie ordinarv 
operation of the law of evidence would 
not be used against him, in a further cnsxi. 
Now wo pass to the emergency legisla- 
tion, and wo will assumc this is an Act, 
and that a man is being charged before 
a Court or District Justice with having in 
his possessio-n or o>n his prernises, witli 
his kno\vledge, sornething reasonablv sus- 
j>ect of being stolen or being unlawfu]ly 
oht-ained. TTe is called upon to give a, 
satisfaotorv account- of how he came to 
be in possession of t-his. Suppowe he is 
found guiltv, that- is one case. Suppose 
ho provos his innocence, t-hat is anothor 
cnse. Supposing, in proving his inno- 
('ence of ha-ving stolen something, he 
a.llows somet-hing to transpir© which is 
capable of being employed against him as 
evidence later. Deputy FitzGibbo«n con- 
siders that that is objectionable. Sup- 
pose, however, th© ©videnc© he brought- 
forward did not clear him of the chaa^e 
under Section 9, and that notwithstand- 
ing the evidenc© he gives he is found 
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guílfcj of being in posaession of loot. 
Now, I would like the Depufcy to address 
himself to fchia quesfcion. ls the evidence 
not fairly to be used against him on -a fur- 
fcher charge of furfcher guilt ? Why are we 
to have such soft hearts for criminals in 
this parfcicular conjuncture? 1 havesome 
sympathy with a man who, when he is 
charged with the oífence of being in the 
possession of loot, nofc only having loot 
in his house, clears himself of that chargo 
and escapes imprisonment for fcwelvc 
months, with or withoufc hard labour, by 
evidenoe he adduces in his own favour. 

If thafc evidence would have the eííect 
<>f involving him in further punishmenfc, 
having escaped by virtue of the present- 
punishment, I could have some sympafchy 
wifch him. But supp'ose, as I have 
already pufc it, thafc, notwithsfcanding the 
evidence he has adduced, and, 1 assume 
ifc to be true, he is found guilty of this 
charge, I see no. reason why, because he 
is foimd guilty of tliis chargo, he should 
not be found guilty of other charges. In 
oíher words, I think if a man is found to 
be possessed of l’oot, and renders himself 
liable under this emergency legislation to 
this punishment, he ipso facto divests 
hirnself of any sympathy or to any appli- 
■cation in that special scnse of mercy that 
I havc used on the part of the District 
J usticc. 

Mr. GAVAN DUFFY: I did not in- 

fcend to say any thing in favour of iny own 
amendment, because I feel it- is utterly 
useless to argue any of thesc matters in 
this Bill. Hurely it is plain to 1 a.nybody 
who considers thu matter that it- is not 
fair or ordinary justice to comp<?l a man 
to go into the witness-box, on pain of 
being sent to prison, becauso lie is sus- 
pectod of having a piano or a chicken, 
and vvhen you have got hirn t-here to prove 
himself completely innocent of the 
charge, counsel for the prosecut-ion cross- 
examines him, and in the courseof crcxss- 
examination discovers he is guilty of aid- 
ing or abetting, assisting, or in any way 
encouraging the coimmission of one of the 
numerous offences sefc oufc in this Sche- 
dule, then yo*u prosecute him with a. view 
to flogging him or with a view to sending 
him to prison under Schedule 1, or under 
any one of the ot-her sections of the Bill. 
You put him in the powition that he him- 
self musfc go into the witness-box and ex- 
poee him-self to your cross-examination, 
and havmg extracted from him proof of 
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his own innocence upon a charge, vou 
will be entitled, according to this law, if 
it beooimes a law, to say, “ Now that we 
have it out of your own mouth that you 
didsomethingelse, we will relv upon your 
ipsissima verba to prove you guiity*of the 
charge. ” What is his answer? He has 
got none. If the Minister thinks that 
fair, then he should have t-he same clause 
in every one of fche previous sections deal- 
ing with arson, or else say, in connection 
with every offence, that each person shall 
he presumed to be guilty until hc proves 
himself innocent. If fchat is the law, let 
it be stated openly. I cannofc see any 
reason why you should nofc have an iden- 
tical provision, or sub-section, in every 
clausc of tho Bill imposing a penalty. 
lf it- be- right to ma.ke a man go intoi tlie 
vvitness-hox wher© he will be subjeet to 
<!ross-examination jusfc because ho is sus- 
pected of having looted property, and 
then to use- what he sa.ys in t-he witness- 
box, w.here he is under compulsion, 
against him on any oonceivable charge, 
just because it is called l<x>t, tlien it is 
equally right to make him go into the wit- 
ness-box first- before you prove anyihing 
at- all against him on any other charg© 
whatsoever. If I am wrong, I should 
be very much interested to know whero 
the subtle distinction lies between what is 
riglit in one case and nofc in íhe ot-her. 

Mr. O’HIGGINS: The Deputy who 
has jusfc safc down seoms tohave a natural 
sympnthy with artful dodgers. He also 
seems to have the id-ea tha-t peoplo 
eharged wifch certain offencos sot out in 
the Schedule to this Bill ouglit to be 
given the greatest possibl© lat-itude for 
evading the law, and thnt if in the course 
of proving ownership otf a pnrfcieular 
art-icle <>f furniture the person reveals the 
fact that he is guilty <>f any or all of these 
offonces, fchere should be no« prosecution 
upon such evidence. We cannot accept 
that. The Deputy said Deputy Ma- 
gonnis was confcradicting himself. There 
scems to bc an epidemic o'f tliis sort. 
1 r ho Deputy’R amendment is to t-he offect 
that no staternonts made by a person 
under t-his seetion sha.ll be used against 
hirri in a.ny subsequent criminal prosecu- 
tion, but in the next- bre-ath he savs he 
may be prosecufced for perjury. There 
seemis to be some conflicfc there. 

Mp. GAVAN DUFFY: Yes; in your 
section. 
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Mr. O’HIGGINS: No, in your amend- 
nierit. If the amendment íb aecepted it 
would not be open to pro&ecute for per- 
jury in respect o'f persons under the sec- 
tion. 

Mr. GAVAN DUFFY: Then I takc it 
we are to accept this rathcr startling pro- 
position—I merely asked that it bo noted 
for reeord—that the Ministerial view is 
that any man charged upon suspicion is 
a man who ought to be presumed guilty 
imtil he proves his innocence. Any man 
eharged on suspicion under this section 
will be presumed to be guilty until hc* 
jiroves his innocence; ergo any man 
charged upon suspicion of an offence, 
vmder another section, should likewise be 
jirosuinod to bo' guilty until he proves his 
inn<K*ence. I chall-enge thc Minister to 
put- that ])lainly into the Bill at its nc-xt- 
stage. 

Professor MAGENNIS: I am sure De- 
]>uty Gavan Duffy would glory in tho re- 
sult if the Ministry were to write thern- 
selves down as hopeless imbeciles. That 
is tlie utíual trick of the nisi prius perfw- 
mer. Why is the doctrine of Section í) 
to be made law universally ? T'his seetion 
deals with t-he commission of o»ne parti- 
cular form of crimo which lias become 
vory prevalent in tho country of la-te. 
Ono man loots a house and t-akes posses- 
sion nf the Joot hefore another rnan bums 
it. 44 A H ” is charged with being in pos- 
session of propcrty reasonably suspected 
of bcing looited, wc know very well what 
theso words connote. We know ver t y 
well what the people living in tbe district 
vnean by an expression of this sort: “That 
ís iny piano, that is my mirror, or that 
is rny armchair, and I rccogniso it. ” 
How are you, in tlie special circumstanees 
which prevail in the district where looting 
wa.s prevalent recently, a.nd arson follow- 
ing on t-he lo«o»ting which preceded it—how 
are you to prove by witnesses who will 
not- come forward, as t-hey used to in the 
ordinary course, these things in 
view of the fact that we have recently the 
evidenoe of Oaptain McGarry that ho 
could establish certain things onl t y thnt 
the witnesses da.re not, foir fear of their 
liv-es, coine into Court to give evidence ? 
W!hen thcse are the regnant circum- 
stances of the times, how are the ends 
of justice to bo met ? Let a man who 
has property deemed to be loot in his 
possessfcra show either of two t-hings— 
thftfc ifc is nofc in his possession as loofc, or 


fchat- it caiiiie into his possession in some 
way that left him innocent, in view of 
this emergency legislation. 

Mr. GAVAN DUFFY: 1 rise to a point 
of order. We have already dealt in two 
previous amendments with the matter 
to wihich the Deputy is now addressing 
himself. I submit, with all respecfc, tliat 
fche matfcer thafc was before the Dáil, and 
is sfcill before ifc, is whefcher or nofc a 
prosecutor is enfcitled to use, on a subse- 
quent trial, evidencc given by a prisoner 
in a previous trial under fchis sub-section, 
and not the question whether fche machi- 
nery provided by the section is correct. 

Professor MAGENNIS: The point un- 
der discussion is Deputy Gavan Duffy s 
arnendmeint, and the ogregious thing 
which he alleges, by way of argument, in 
support of it. 1 submit that that is the 
subject which is under discussion—De- 
put-y Gavan Duffy’s proposed amendment 
in thc interesfcs of humanity, justice, fa-ir 
play, and all the fine things for which 
tliere vvould he applause outside. I am 
ent-itled fco sliow that the purpose of this 
Bill, and particularly of this secfcion, 
would bc defeafced by an amendmenfc of 
this type if ifc were mudo operafcive. 
When the onus is put upon the man 
charged to sliow thafc he does not come 
under fchis section, in his efforfc fco clear 
himself he niay make- ifc obvious fchat he 
is guilty of sorne other offence. Accord- 
ing to Deputy Gavan Duff t y, the law is 
to be applied to him as it- used fcoi be in 
the case of a. dog. The dog was allowed 
one bite, and somehow fchis man is fco be 
allowed one offence. The St-afce woaild 
never have found out that he was a guilfcy 
man only that he happened to find it 
necossa.ry, in his own behalf, fco» inform 
them of the fact, and bocause in his own 
interesfc, in his own defence, he jnforms 
the St-ate of the fact thafc he is guilty of 
sucji and such a.n offence, the Stat-e is 
now asked to say to him, 44 Because you 
have so informed us, you may go free.” 
We hea.r a. lofc about childishness and 
puerilities, but surely that argument is 
ta expect us fcoi decla.re, in favaur of this 
Bill, fchat it is somefching of emoirgency 
legislation called for by a parfcicularly ob- 
jectionable state of affairs regnanfc in the 
counfcry, and fchen fco tiun around and 
make it ordinary procedure of ordinary 
normal, quiet, law-abiding times. 

Mr. MILROY: Deputy Gavan Duffy*? 
afctifcude may be' explained by the fact 
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that he does not wish to see “ a rift in 
the lute/' 

Amendment put and negativecl. 

Motion made and question put: “ That 
Section 9 stand part of the Bill. ” 

Agreed. 

SECTION 10. 

Amendment 67 not moved. 

Motion made and question put: “ That 
Section 10 stand part of the Bill.” 

Agreed. 

SECTION 11. 

(1) If and whenever an Executive 
Minister shall satisfy a District Justice 
that there is reasonable ground for sus- 
pec.ting that any sum of money standing 
to the credit of any person in tho books of 
auy bank or similar institution is, or re- 
presents, or is directly or indirectly dc- 
rivcd from 

(a) any stolen property or funds, or 
(h) any public funds or funds wliich 

ought to be in the custody or under tlio 

control of a Minister or a Covcrnment 

Department, 

the District Justice shall, notwithstand- 
ing thait no notice «of such application has 
been given to tho person in whose naino 
such sum of money is standing in the 
books aforesaid or to any other person, 
order that such sum of moncy sliall be 
transferred to thc Minister for Einance. 

(2) An order of a District Justice under 
this section shall oiperate to vest in the 
Minister for Einance as from the time of 
the servico of a copy of the order on the 
bank or institution in whose books the 
sinn of moncy aforesaid is standing, all 
money which at tlie time of such service 
is standing in such boolcs to the credit of 
the person aforesaid. 

(3) 'Whencver any surn of rnonoy be- 
comes vested in the Minister for Fin-ance 
by virtue of an order under this section, 
the Minister for Finance shall givei public 
notice by advertiseme-nt or otherwise of 
such vesting, and unless within a. time 
to be limited by such notico (not being 
less than one monthj oir such extended 
time as the Minister for Finance shail 
allow, some person proves to the satisfac- 
tion of the Minister for Finance that such 
sum of money belongs to him, and is not 
and does not represent and is not directly 
or indirectly derived from 

(a) any stolen property or funds, or 
( h) any public funds or funds which 
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ought to be in the custody or under 
the control of a Minister or a Govem- 
ment Department, 

such sum 'oif money sliall be forfeited to 
ihe Minister for Finance. 

(4) All money forfeited to the Minister 
for Finaneo under Ihis section shall, after 
pa ; yment thereout of the costs and ex- 
penses incurred in the recovery thereof, 
be applied by the Minister for Finance iri 
recouping the person from whom such 
money was directly or indirectly stolen 
or the fund to whicli snch money directly 
or indirectly belongs. 

Mr. DUGGAN : 1 beg to move the íol- 
lowing amendm(;nt:—To (leh'to the sec- 
tion, and to substitute tlierefor tho fol- 
lowing section: — 

(1) If and whenever an Executive 
Ministor shall satisfy a District Justice 
that tliere is reasonable groimd for sus- 
pecting that any sum of money stand- 
ing to the credit of any person in the 
lxjoks of any bank or similar institution 
is, or represe-nt-s. or is directly or in- 
directly derived from 

(a) any stolen properíy or funds; or 

(h) any public funds or funds wliich 

ought to be in the custody or under the 
conti'ol of a Minister or a Govemmenf 
Department, the District Justice shall 
by order prohibit any transfer of or 
other dealing with such sum of money 
cr any part thereof. 

(2) Whencver an order is made by a 
District- Justice under this section pro- 
•hibiting the dealing wit-h a.ny sum of 
inonoy, the Minister for Finance shall 
give puhlic notice by advertisement or 
otherwise of such prohibitiom, and un- 
lcss within a thne to be limited by such 
notice (not being less than one month) 
or suoh extended time as the Minister 
for Finance shall allow, some person 
proves to the satisfnction of the Minis- 
ter for Finance that such sum of money 
belongs to him and is not and cloes not 
represent and is not directly or indi- 
rectly derived from 

(«,) any stolen propeii>y or funds; or 

(b) any public funds or funds which 
ought to bo in the custody or under t-he 
contrql 'of a Minister or a Govemment 
Department, the Minister for Finance 
shall certify in writing that such sum 
of money is forfeited to the Minister 
for Finance. 

(3) If within such time or extended 
time as is mentioned in the foregoii 
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sub-section a»ny person proves to the 
satisfaction of the Minister for Finance 
the matters mentioned in tho foregoing 
sub-section, the Minister for Finance 
shall certify in writing that the order 
made by the District Justice under this 
section in respect of such smn otf money 
may be discharged, and upon produc- 
tion of such certificate to a District 
Justice such District Justice shall dis- 
charge such order. 

(4) A certificate given by the Minister 
for Finance under this section certify- 
ing the forfeiture of a.ny sum of inoíney 
shall operate to vest. in the Minister for 
Finance, as from the time of the pro- 
duction of such certificate to the bank 
or institution in whose tx>oks the sum 
of money aforesaid is standing, the 
whole of such sum of rnoney. 

(5) All money forfeitcd to» the Minis- 
terfor Finance under t-his section shall, 
after payment thereout of the costs 
and expenses incurred in the recovery 
thereof, be applied by the Minister for 
Finance in recouping the person from 
whom such money was directly or in- 
directly stolen or the fund to which 
such money directly or indirectly be- 
longs. 

The effect of the amendrnent is that 
money can only he forfeitod on the certi- 
cate of the Minister for Finance. In 
the clause it is providcd that, on the cer- 
tificate or order of the District Justice, 
the mone.v shall he transferred to thc 
Minister for Finnnce. The effcct of tho 
amendnient is tliat tho order of the Dis- 
trict Justic^ will onlv have the effcct of 
holding up tho money, so that it could 
not he finally forfeited without the certi- 
ficate of tho JVJÍinister for Finance. 

Mr. FITZGIBBON: I hsive put down 
some amendmcnts to the Clause as it 
originally stood, and they will substan- 
tially fit in with the newl t y-drafted 
Clause. nie ohject of them is io g»:t 
the District Justice out of the matter 
altogether, and for this rcason. The 
great charge alwavs hrought fonverd 
against Judges of all ranks, and particu- 
larlv against those of the lower ranks in 
the Judicial hiernrchy, in the past was 
that they were the tools, and very often 
the willing tools, of the Executive of the 
day. You have set up a svstem of Dis- 
trict Justices which I have heard from 
various parts of the country is working 
*ery well, because it, has the confidence 


of the people. I fear that íf this section 
were passed in the form in which it is 
drawn you would bring upon these very 
Justices, who are now doing well, the 
very charge that used to be brought 
against their predecessors, that in cer- 
tain cases they are nothing but the tools 
of the Executive. I am quite certain 
that when the framers of this Bill put 
in the heginning of this section that it 
should he the duty of the Executive Min- 
isíer to satis£y the District Justico that 
there was reasonable ground for suspect- 
ing that money standing to the credit of 
an t y person in a hank represented directly 
or indirectly money derived from stolen 
property, their object was to interpose. 
hetween the Exeeutive and the suhject, 
the action of a “ Judicial Officer. “ 
That, T think, was a very high- 
minded and proper attitude for thern 
to take up, hut I am asking tliem to 
delete the “ Judicial Officer, “ he- 
cuuse on reflection I think they will see 
theinselves that he performs no Judi- 
cial office at all; he merely registers the 
will of a particular Executive Minister, 
and for this reason he has no right to hear 
tho other side. He lias no right to cross- 
examine the Executive Minister who 
rnakes the case before him, and therefore 
Jie will, in fact, inerel t y register the will 
of the Executive Minister. The Execu- 
tive Minister will come beforc him with 
a statutorv declaration, affidavit or re- 
j)ort, or whatever tlie proper procedure 
niav 1 ) 0 , and the District Justice will 
read it, and it will be his duty then to 
rnake the order asked for by the Minis- 
ter. There is no appeal to the District 
Justice. If that order ié accurate, if 
anyone wants to challenge it, it is to the 
Minister they irnist go. Thev do not 
(íome back to tlio “ Judicial Officer/ 5 
The Minister rnerely appears before him 
and goes through What, in the ordinary 
Polico Courts, would be the swearing of 
an information, and the order is made ac- 
cording!y and is issued at once. If Dis- 
trifít «Tustices are compelled to do that 
they will be held up through the country 
as merely the tools of the Executive, 
and I ask the Minister not to put that 
upon thein. The amendment that I 
put forward does not embarrass the Min- 
ister at all; it merely enables the Exe- 
cutive Minister to make an order him- 
self without going through the form of 
applying to the District Justices. It is 
the merest form in the circumstances, 
and tlierefore the amendment that I 
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uiove is to leave out the words “ satisfy 
a Distriet Justice, M and simply say that 
if and whenever an Executive Minister 
shall be satisíied that there is reasonable 
ground foí suspecting that the money is 
stolen money, he may make an order 
himself, and then, when he has inade the 
order, there shall be the usual advertise- 
ments as to appeal, and the appeal shali 
come before the Minister for Financc as 
the section as it stands provides. 

All that 1 want to do is to try arid get 
vour new Judges out of the unfortunate 
position of being merely the registering 
officers of the will of the Executive Min- 
ister. I do not want to interfcre in any 
way with the powers of the Exccutive to 
confiscate stolen money any way they 
please, but I do beseech thcm to keep 
the judicial administration out of what 
is really Executivc action. If the Judge 
really had any duty to perform I would 
welcome it, but it is bccause he must 
act cx partc —upon thc statement of one 
side only—that 1 think thc Ministcr who 
calls upon him to makc the order ought 
to be ernpowered to make the order him- 
self without going through the form of 
getting the District Justices to countcr- 
sign it. When 1 saw the newly-draftcd 
seetion T handed in amcndments, apply- 
irig my amendrnents, 69 and 70, to the 
section as newlv drafted. 

Mr. O’HIGGINS: Deputy FitzGib- 
bon’s suggestions with regard to this sec- 
tion have been very carefully considcred, 
and I am advised that it would be unde- 
sirable to delete the reference to the Dis- 
trict Justice in the first portion of Deputy 
Duggan’s amendment. Tliere is a judi- 
cial function involved; there is a discre- 
tion which ought to rest with soineone 
'other than the Ex-ecutive Minister of 
granting or withholding an injunction. 
The reference further down to the District 
Justice we will be prepared to reconsider, 
and we would be prepared to agree witli 
the Deputy and to meet him on the point 
that the Executive act of forfeiture ought 
to be theact of the Minister. But I sub- 
mit that in the first section the proccdure 
involved is very much the same as the 
granting of an injunction by a Court. on 
prima facie\ evidence. 

“ (1) If and whenever an Executive 
Minister shall satisfy a District Justice 
that thcre is reasonable ground for sus- 
pecting that any sum of money standing 
to the credit of any person in the books 
of any bank or similar institution is, or 
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represents, or is directly or indirectly de- 
rived from 

(а) any stolen property or funds; or 

(б) any public funds or funds which 
ought to be in the custody or under the 
control of a Minister or a Government 
Department, the District J ustice shall 
by ordor prohibit any transfer of or 
othcr dcaling with such suin of money 
or any part thercof.” 

The Deputy, I think, indicates the view 
that is very much the samo as the grant- 
ing of an injunction on an ex parie repre- 
sentation. My advisers are of opinion 
that there is a proper function therc in 
the first portion of the amendmont for a 
District- Justice to discharge. We are 
prepared to reconsider that portion of the. 
amendment which places the ae.tual for- 
feiture on the District- Justice rather tlian 
on tho Minister. 

Mr. FITZGIBBON: Tlie forfciture is 
not in the District Justice in tlie new sec- 
tion. In the old section it was. In the 
new section it is in the Minister for 
Finance. My riiason for saying that this 
differs from tho granting of an injunction 
on prima fa\cie evidence is this : An appli- 
cation is madc to a Judge on prinia facie 
evidenco for an injunction, which he 
grants cx partc to the next da.y or until 
notico can bo scrved upon the other side 
to coine in and discharge it. But he dis- 
oharges it. It* is merely granted to pre- 
serve property for the m'oment, until tho 
other side can be brought in, when he 
hears and discharges liis own order. An 
ex jHirte injunction is in all urgent cases 
invariably granted, wit.hout any hesita- 
tion, because it is only granted until the 
following da.y, or perhaps for 48 hours, 
iintil tho other sidc has time to be brought 
in. Once the District Justice has madc 
tho order ho is functus ofjicio. No one 
ever com.es near him again. His order 
lasts till the cnd of time, not until an 
opportunity has been given to the other 
side to be licard, and he must make the 
order upon the declaration by the Minis- 
ter, hecauso he is bound to accept the 
declaration of thc Ministcr. No District) 
Justice who had a statutory declaration 
beforc him hv a Minister that he had 
reasonable grounds for believing sucli 
property was stolen could for a moment 
rcfuse such an order. It is for that rea- 
s> 0 !n I suggest that* hc is not in the same 
positiom as the Judge who grants an ex 
parte injunction, which he may discharge 
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bimself the next day. He is in substance 
the mere fonnal tool of the Minister who 
applied to him to make the order. 

Mr. O’HIGGINS: I think the Deputy 
is f perhaps, overstating the case when he 
says if an official otf the Ministry of 
Finance were to make representations to 
the District Justice to the effect that 
there was reasonable ground for suspect- 
ing that a particular sum of money re- 
presented stolen property, that the Dis- 
trict Justice would liave no altemative 
but to grant the order. The amended 
section reads:— 

“ If and whenevcr an Executive 
Minister —which, in fact, means an 
official of his Department—“ shall 
satisfy a. District Justice t-hat there is 
reasonable grounds for suspecting, ,f 
etc. 

I have too high an opinion of the Dis- 
trict Justices to believe that if thcy were 
not satisfied that there was a reasooiable 
suspicion that t-hey would still grant the 
crder that was sought by the Min;stry. 

Mr. FITZGIBBON: I do not think 
they would. I have the same opinion of 
them. 

Mr. O’HIGGINS: There is therefore 
something to show to tlie District Justice. 

Mr. FITZGIBBON: If I might inter- 
rupt, I would say that I have too high 
an opinion of Executive Ministers to think 
that they would send forward a ca,se to 
t»he District Justice without good grounds 

Mr. O’HIGGINS: Nice]y said, sir. 
The Deputy*8 contention is that there is 
no judicial function in fact—that if such 
a representation is madc, the District 
Justice is the merest automatm. I think 
it right to ha-ve a check, and that a per- 
son in a judicial office must at least be 
satisfied that there is reasonable ground 
for suspicion in rega-rd to tHose funds be 
iwe an injunction is granted closing down 
on them or transferrmg the-m ten.por.anly 
to thn Minister for Financo. It may be 
said that it is not a very substantial 
check, and that the tendency wouJd be 
for the District Justices to accept, with 
the minimum of critical examination, t-hf 
grounds put forward by the Finance 
Ministry or any other Ministry. But it 
is a judicial function. To completely 
eliminate the District Justice and state 
that a Minister or Ministry could close 


down on any property o<r any funds <m 
suspicion would be rather an extreme 
course to take. There should at least be 
an examination of jrríma facie evidenee 
by some judicial person and some person 
who can approach the matter with a de- 
tached view. The District Justice is the 
best person we could find for that f>ur 
pose. If I might add, t-he word “ shall 
in Sub-section (1), Section 11, whilo u- 
seems mandatory, is of course qualifiea 
by 44 if and whenever an Executive 
Minister shall satisfy a District Justice. ” 

Amendment put and agreed to. 

Motion made and question put * “ That 
the new section stand part of the Bill.” 

Agreed. 

Mr. FITZGIBBON: Amcndments 69 
and 70 were to the section which has bcen 
deleted, and they, of course-, fall. 

Amendrnents 69, 70 and 71 not- moved. 
SECTION 12. 

Arnendments 72 and 73 not- moved. 

. Motion made and question put: “ That 
Section 12 stand part of the Bill. 

Agreed. 

SECTION 18. 

Amendment 74 not moved. 

Motion made and question put: “ r LTiat 
Section 13 stand part otf the Bill. M 

Agreed. 

SECTION 14. 

Motion made and question put: That 
Section 14 st-and part of the Bill. 

Agreed. 

SECTION 15. 

Amendment 75 not moved. 

Mot-ion rnade and question put* “ That 
Seet-ion 15 stand part of the Bill. M 

Agreed. 

SECTION 16. 

Amendments 76, 77 and 78 not. moved. 

Motion made and question put: “ That 
Sect-ion 16 stand part of the Bill.’’ 

Agreed. 
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SBCTION 17. 

(1) This Act may be cited as the Publio 
Saiety (Emergency Powers) Act, 1923. 

(2) This Act shall continue in force for 
six months after the passing thereof, and 
shall then expire. 

* Amendment 79 not moved. 

Mr. GAVAN DUFFY:I move Amend- 
ment 80, which is designed to ensure that 
this Bill shaU be submitted to a referen- 
dum before it becomes operative. The 
amendment reads:— 

In Sub-section (2) to insert after the 
word Act,*’ line 26, the words “shall 
be submitted by referendum to the de- 
cision of the people and shall require 
the assent of a majority of the votes 
recorded*on such referendum before it 
shall become operative; it.’* 
llie motive for the amendment is this. 
In this Bill the Executive Council is pro- 
posing drastically to amend the Consti- 
tution not in favour of liberty, but agoinst 
it. I hold that no Executive Council, 
however powerful in this Dáil, has any 
moral right to uproot the Constitution 
passed last November unless tliey are 
certain and can prove beyond yea or nay 
that in so doing they have the. assent of 
the lrish people. It may be that a rnar- 
jority of the electors would vote in favour 
of this Bill. I emphatically believe that 
a majority would vote very decisively 
a^ainst it. But ií the Ministrv believe, 
as they profess to believe, and as tíiey 
claim, that they are carrying out the will 
of the people, of which we have heard so 
rnuch, they must be the very íirst to wel- 
corne an amendment which will give 
them a magnificent opportunity of show- 
ing that the people are solid behind them. 
I apprehend that the people who sup- 
ported the Ministry throughout the more 
difficult times will be found, when they 
are consulted, to declare that they em- 
phatically dissent from this Bill as being 
the wrong remedy for the present state 
of affairs, and as being designed not to 
bring about peace, but to bring about 
further turmoil. If I arn wrong the Min- 
istry can prove it very easily by accepting 
the amendment. 

Let the Dáil consider how, in fact, it is 
proposed radicallv to alter the Constitu- 
tion passed here. Can it be said radical 
alterations should be passed without the 
assent of the people? No one can sug- 
gest that this DAil was elected to amend 
a Constitution which did not exist when 
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the Dáil was elected. It is proposed to 
do away with habeas corpus iu the case 
of these prisoners. It is proposed to do 
away with the Article in thc Constitution 
w r hich declares that judicial power shall. 
be exercised and justice administered in 
the public Courts, and to substitute the 
back chamber of a Minister, in which he 
receives reports from his agents, for the 
public Courts ofthis country. ít is pro- 
posed to overrule the emphatic Article of 
the Constitution which declares that ex- 
traordinary Courts shall not be estab- 
lished. It is proposed to do away witii 
that first prineiple of criminal law 
whereby the onus is always laid upon the 
prosecution in the first instance. It may 
be^ that the people of Ireland are so dis- 
gusted with the proceedings of the last 
twelve months that they will tell the 
Ministry that they are right. It may be. 
but they are entitled to be consulted and 
to be asked their opinion before you com- 
mit them to so drastic an amendment 
of the Constitution and so emphatic an 
amjulment of many parts of the Constitu- 
tion as this Bill provides. None of us 
was electod to this Dáil to pass the pre- 
sent measure; none of us was elected 
radically to change the Constitution. 
Ministers are quite entitled to say that 
the only wav in which they can find it 
possible to deal with the present situa- 
tion is to pass such a Bill as this. Thev 
are entitled to say that if that is their 
conviction, but they are aware that there 
aro other ways in which tho matter miglit 
be approached. They are aware that the 
people are not unanimously behind them 
on this measure, and I put it to them that 
it is their duty to make certain whether 
or not the people approve of the measure 
before forcing it into law with a majority 
not elected for any such purpose. It is 
one special way of dealing with the pre- 
sent difficulties—some of us think an ex- 
ceedingly bad way. Why should it be 
forced upon the country before the coun- 
try has an opportunity of saying whether 
it is or not a method which it desires to 
see adopted? I may be told that there is 
urgency; let us consider that. Is there 
urgency? The Courts of this country 
have so far humiliated the law and the 
rospect in which law should be held as 
to intimate that there will be a state of 
war in the technical sense in this countrv 
so long as the arms are not surrendered. 
That, I think, is a fair paraphrase of the 
judgments that have been given. Very 
well. If that be the case a month or 
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two months hence I presume it is prob- 
able that the Courts will still be refusing 
habeas corpus, and if a referendum took 
a month or six weeks the Ministry would 
not be greatly damnified by the delay. 
They would be in exactly the same legal 
position at the end of that time as they 
are now. I do not think that urgency can 
be pleaded. So long as Courts are going 
toi justify the Executive in their present 
action on the ground of a state of war, 
urgency is not an answer to a demand 
for a referendurn before you change the 
Constitution radically in those things 
which most closely affect the liberty of 
the subjcct. I suppose I shall be told, 
as I was told by a Deputy just now, that 
an amendment of this kind is electioneer- 
ing. No doubt. If the Ministry are right 
in assuring us from every platform up 
and down the country that they, and thev 
alone, represent tho will of the people, 
the vory best electioneoring for thern is 
to pi-ove it by getting a magnificent ma- 
jority on a referendum in favour of this 
Bill. They know, and every Deputy 
knows, the horror which this Bill has ex- 
cited. Everybody knows it. 

Mr. HENNESSY: I do not know it. 

Mr. GAVAN DUFFY: Except the De- 
puty on my right. 

Mr. McGARRY: I have not lieard 
about it eitlier. 

Mr. GAVAN DUFFY: Those who do 
not know it will discover it at the forth- 
eorning General Election. People are 
perfectly entitled to their views, however 
insane, on th© best way of dealing with 
the present situation. But if your views 
require that you should uproot tho Ccm- 
stitution passed by yourselves a few 
months ago in the middle of a civil war— 
passed at a time whe-n everything that has 
happened could havo been foreseen—if 
your views require such amendments as 
thftt to the Constitution, I submit*that it 
is the clear duty of the Ministry and of 
the Ministerial majority to see to- it that 
beforc such amendments are placed upon 
the Stfttute Book to disgrace our Consti- 
tut-ion, that the people should have the 
right to say vea or nav to the question: 
Is this the wav in wliich you wish this 
problem to be dcalt with ? 

Mr. O’HIGGINS: The Deputy is al- 
ways on the side cvf the angels; always a 
defender of high constitutional principles. 
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Mr. GAVAN DUFFY: That is more 
than I can say for the Minister. 

Mr. O’HIGGINS: Champion of liberty 
of the individual. No doubt he feels the 
blood of the signers of the Bill of Bights 
boiling in his veins. We have a certain 
responsibility to the people, and we have 
put a clear, plain interpretation on that 
for the last year. In a couple of months , 
time we will go to the people and ask 
whether we have discharged our trust in 
the manner in which they wished us to 
discharge it, and the people will decide. 
We are not greatly troubled about that 
prospect. Wo have. not. begun to lose 
any sleep about it. If the people decide 
to give a mandate to others than those 
who Jiave held it for the last ten or twelve 
months, it will be simply «one’more proof 
of their sovcreigntv whieh has been vin- 
dicated—which was challenged, and 
which has beon vindicated. Now, as to 
tho Bill. I am not aware that there is 
any clarnour or anxiety in the country for 
the release of 12,000 or 13,000 men in 
view of the faet that arrns and explosives 
are secreted throughout the country. I 
think the people understand that to h'oild 
any of the prisoners it is n©cessary to get 
powers to hold a.ll, and to use judgment 
and discretion and caution in the matter 
of any releasos. Neither have I found 
throughout the country that ther© is any 
protest against the proposal t>o use against 
the crirnes of arson a.nd robbery with 
violence the most effective means, to use 
a familiar phrns©. The people have a 
right not to be robbed; they have a 
right not to have their houses burned; 
nnd thev have a right to demand that 
their Executive Government will take 
all possible steps to stamp out these two 
crimos, wliich menace all societv, all 
stabilitv and all prosperitv. I have 
found through the countrv— and I 
have been through the country more 
than the Deputv—no feeling against 
this Bill, and no feeling against that 
particular Section of tho Bill which 
Deputies here profess to make most 
cry about. If imprisonment is, as 
we believe, inadequate to check robbery 
with violence and arson, then the people 
demand that wc will use whatever 
methods will check those crimes. Bob- 
bery under arms and arson, these mav 
be said to be the main features of the 
Bill. There is another feature, the met- 
hods by which it is proposed to mect 
agrarian anarchy. Now, I have found a 


Public Safeiy Bill DAIL EIREANN 



881 


16'Jm.r 1923 


882 


Publio 8afety Bill 

very thorough * appreciation through the 
country of the faot that agrarian anarchy 
cannot be met by prosecutions before a 
summary court for trespass; cannot be met 
by the law which was intended to meet 
mere cases of accidental or casual tres- 
pass. People realise that this particular 
form of anarchy requires very drastic 
treatment to check it and that you havo 
to treat the cause. The cause is, and has 
been, greed, and you will only meet and 
beat that particular offenee by setting 
off against the greed, against the desire 
for illicit gain, the rather eertain pros- 
pect of loss if that line is adopted, that 
is the line of driving one’s cattle into 
a neighbour's land and reinoving your 
neighbour's landmark. Theso are the 
main features of the Bill: the intention 
to hold those of the prisoners whom it 
is thought unsafe in the public intorest 
to release; the intention to apply very 
special and verv stringent penalties to 
robbery with arms and violence, and 
arson; and the intention to irieet 
agrarian anarchy; the confiscation of one’s 
neighbour’s land, by confiscation of the 
trespassing stock that are driven in, in 
direct challenge to all that law, and to 
all tliose principles upon which civilised 
society rests. 

AN CEANN COMHAIRLE resumed 
the Chair at this stage. 

Mr. O’HIGGINS: We rnalce no apolo- 
gies to the Deputy for this Bill or to 
any Deputy and we made no apologies 
through the country. On the contrary we 
would feel that we should be apologetic 
through the country, to tho people, if 
we had shirked or shrunk from taking 
all the steps which in our minds and in 
our own consciences we believe to be 
necessary to deal witli the situation with 
which we have been confronted, anl 
with which we are still confronted. 
There is no intention of accepting the 
Deputy’s amendment, to subrnit this 
Bill to a. Referendum. In a few months' 
time the people wili dccide on this and 
on other matters that have occurred 
within the last 12 months, and we are 
not afraid of that decision, and we are 
not worried about it. We will simply 
go honestlv and in a responsible spirit 
before the people and state what the 
situation was and ask them to decide. 
As I say, if thev decide against us and 
give a mandate to others than those 
who have been conducting their politi- 
cal affairs for the last 12 months, it will 
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simply be another proof of their 
sovereignty and we will not go out with 
arms or with petrol cans or land mines 
to challenge the people’s will. 

Amendment put and declared lost. 
Amendment 81 not moved. 

Motion made and question put: 

44 That Section 17 stand part of tho 
Bill. ** 

Agreed. 

SCHEDULE. 

PAttT I. 

1. An armed revolt against the Govem- 
ment of Saorstát Eireann. 

2. Threatening, coercing, assaulting or 
attempting to threatcn, coerce or assault 
any person in f urtherance of any such re- 
volt. 

8. Destroying, damaging or removing 
or attemptiog to destroy, damage or re- 
move any property in furtherance of any 
such revolt. 

Part II. 

1. Having possession without lawfui 
authority of 

(a) any lethal firearm or other weapon 
of any description from which any shot, 
bullet or other missile can be dis- 
charged; or 

( b ) any ammunition for any such 
firearm or weapon; or 

(c) any grenade, bomb or other 
similar missile, whether capable of 
being used with any such firearm or 
weapon or not; or 

(d) any land mine or other similar 
oxplosive machine; or 

(c) any dynainitc, gelignite or other 
explosive substance; or 

(/) any component part or ingredient 
of any such article or substance afore- 
said. 

2. Having possession without lawful 
authority of any article .of clothing, 
equipment or accoutrement or any arms 
or ammunition belonging or issued to any 
member of tlie military or police forces 
of Saorstát Eireann. 

3. Putting on or assuming without 
authority the uniform or any part of the 
uniform of any branch of the militury or 
police forces of Saorstát Eireann. 

4. Assuming the name, designation or 
description of any rank, or of any mem- 
ber, of the military or police forces of 
Saorstát Eireann for the purpose of 
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doing or procuring to be done any act 
which the person assuming such name, 
designation or description would not by 
law be entitled to do or procure to be 
done of his own authority. 

5. Wrongful entry on and' retention of 
possession of land without colour or 
pretence of title or authority. 

6. Robbery undcr arms; that is to say, 
robbing or attempting to rob while armed 
with any offcnsive weapon or instrument. 

7. Arson; that is to say, unlawfully 
setting firc or attempting toset firetoany 
house or othcr building whatsoever, 
whether public or private. 

8. Unlawfully injuring or destroying 
or attempting to injure or destroy any 
property whatsoever, including standing 
trees and' crops 

9. Interfering with or preventing, with- 
out lawful authority, the lawful occupa- 
tion, use or enjoyment of any land or 
premises. 

10. Ulicit distillation, or having posses- 
sion or control of any illicitlv distilled 
spirits or any illicit still or any articles 
or materials for illicit distillation. 

11. Selling or offering, exposing, or 
having for sale any illicitly distilled 
spirits. 

12. Aiding, abetting, assisting in, or 
encouraging the commission of any of 
the; offences montioned in this Schedule, 
or helping in tlie concealment or escape 
of any porson guilty of any such offence. 

Amendment 82 not moved. 

Mr. DUGGAN: 1 move:— 

In paragraph 7, to delete the words 
" or other building whatsoever, 
whether public or private, ,, and to 
inserfc in lieu thereof the words : 

“ factory, barn, haggard, work- 
shop, or otlier building, or a.ny 
agricultural property, food sup- 
plies for man or beast, or any 
ot-her* property of any nature or 
kind, movable or immovable, 
public or private, including stand- 
ing trees and crops. ,, 

T!he obj-ect of the amendment is to 
provide a more ecxfcended definition of 
“ ars.<m.” Ifc is felfc that it was not 
sufficiently clear in the Bill. I submit 
ifc is fitting that the Bill should apply to 
the buming or desfcruction of all the 
things mentioned. 

Amendment put, and agreed to. 


Mr. DUGGAN: I move Amendment 
84. 

In paragraph 8, to delete the words 
“ property whatsoever, ’ ’ and to in- 
serfc in lieu t-hereof the words: 

“ house, factory, barn, haggard, 
workshop, or other building, or any 
agriculfcural property, food supplies 
for man or be-asfc, or any other 
property of any nature or kind, 
movable or immovable, public or 
private. 1 * 

This amendment is in identical terms 
and refers to unlawfully injuring or 
attempting to injure or desfcroy any 
properfcy. 

Amendment put, and agreed fco. 

Amendinent 85 nofc moved. 

Arnendment 86 not moved. 

Motion: “ Tliat the Schedule, as 
amended, be the Schedule of the I3ill,' * 
pufc, and agreed to. 

THE PREAMBLE. 

AN CEANN COMHAIRLE: Amend- 
ment 87 is out of order, as it has nc 
relevancy to the Bill 

The Proamble and Title <>f the Bill 
put, and agreed to. 

DAIL RESUMES 

Bill, with amendments, Reported. 

AN CEANN COMHAIRLE: Whenis 

the next Stage to be taken? 

Mr. O’HIGGINS: I would be anxious 
to take the lleporfc Stage on Friday, and 
to that end I havo made arrangements 
that amendrnenfcs ernbodying the under- 
takings which I gave in the coairse of the 
passage of the Bill through Commitfcee, 
would be handed in to-day. Ifc is really 
a matfcer of the printing; if the Bill, as 
amended, could be printed in time foor the 
Reporfc Stage on Friday I would bo glad. 

AN CEANN COMHAIRLE: The Bill, 

as amonded in Committee, will be in the 
hands of Deputies to-morrow ovening 
about 4 o'cloct. 

Mr. JOHNSON: On a point of order, 
will it be in toirder to receivo* this Bill foir 
Friday ? 

AN CEANN COMHAIRLE: It would 
be impossible to get the amendments in 
time, if four days’ notice of amendments 
were given, naturally. 
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Mr. GAVAN DUFFY: I desire to say 
that in a Bill of this kind proper time 
ahould be given fo«r amendments. T'here 
is no reason why the Bill should not bo 
taken on Monday, which would give time. 
To take it on Friday would seem to be 
rushing the thing quite unnecessarily. 
The Bill is a very serious one, and 
Deputies should have the Bill in their 
hands, as passed in Committeo, before 
being invited to put in amendments for 
tlie Eeport Stage. 

Mr. BLYTHE: Is it a fact that th' 
Standing Orders require four days’ noticfc 
for amendments? llie copy wliich I have 
dealing with amendments to motions, 
seems to ciomtemplate that. they sha.ll be 
in, not later than 11 a.m. on the sccond 
preceding day. That is Standing Order 
12. It does not seern to apply to Bills, 
but I cannot find a.ny other Standing 
Order dealing with the matter. 

AN CEANN COMHAIRLE: Amend- 

ments will havc to reach us beforei 11 a.m. 
on Wcdnesday to be strictly in order. If 
they were accepted later they would not 
be in tho hands of Dcputies until Friday. 

Mr. GAVAN DUFFY : Perhaps it 
w'ould be fairer to the minority in the 
Dáil if the Bill were not taken until 
Monday. 

Mr. O’HIGGINS: Well, Sir, 1 have 
stated the position. The Bill is an urgent 
one, and the qucstion of its considera.tion 
next week in the Seanad depcnds la.rge]y 
on its being taken on Frida.y, if a.t all 
possible, and 1 think that Deputies 
should realise that a Bill lmving been in 
thcir handsfor 10days or a fortnight, and 
having been very thoroughly eonsidcred in 
Committce, it is not unreasonable to ask 
that the interval as t>etween Monday and 
Friday should bc sufficient between the 
Cornmittee and the Eoport Stage. 

Mr. JOHNSON: On a poinh of order, 
I would draw attention >to the 
Order, which says that notice of 
motion must be ha.nded in on tho fourth 
preceding day. Moaiday would be the 
foiurth preceding day, so that it is im- 
possible to have the motion in tiine to 
take the next stage on Friday. 

AN CEANN COMHAIRLE: The 

Standing Order bearing upon the par- 
ticular matter is 74, of the book in the 
Deputies lmnd, “ Wlien a BilL has been 
retumed from a Special Committee, or 
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fram the Dáil sittdng in Committec, 
notice shall be given of a motion to 
receive the Bill for final consideration. ’ ’ 
That is the notice which the Minister is 
giving now. The notice requires strictly 
the usual notice wliich is given on 
motions and, strictly, therefore, itis late. 
Is there objection to taking the niotice. 

Mr. JOHNSON: Yes. 

Mr. O’HIGGINS: Yery good. I must 
move that we take it on Monday next. 

Eeport Stage ordered for next Monday. 

COMMITTEE ON FINANCE. 

ESTIMATES FOR PUBLIC SER- 
VICES. 

Ministry of Industry and Commerce. 

Mr. BLYTHE : I move: 

“ That a sum not exceeding £193,445, 
bo granted to complete the sum necessary 
to defray the Charge which will come in 
course of payment during the year end- 
ing on the 31st day of March, 1924, for 
the Salaries and Expenses of the Ministry 
of Industry and Cornmerce, including 
Umpiro und Courts of Ecferees; for 
Contributions to the Unemployment. 
Fund and to Special Schemes; for Pay- 
ments to Associations under tho Unem- 
ployrnent Insurance Acts; for advances 
to Workj>eople under the Labour Ex- 
changcs Acts, 1919; for Fees and Ex- 
penses of Medical Eeferees under the 
Workmcn’s Cornpensation Acts, 1906; 
for Fees to Certifying Surgeons under tlie 
Factory and Workshops Act, 1901; for 
Fees and Expenses under the Trade 
Board Act, 1909 and 1918; for Fees arul 
Expenses under the Electricity (Supplv) 
Act, 1919, and the Uas Eegulation Act. 
1920; and for Contributions towards the 
expenses of an Irish Stall at the Daily 
Mirror Fasliion Fair. M (£102,000 had 
been voted on account.) 

Mr. JOHNSON: I beg to move that 
the consideration of this Vote be deferred 
so as to allow of details of Sub-head (a) 
to be presented to the D&il. It is now, 
I suppose, some three months since the 
Estimate was drawn up, arul no details 
havc been presented regarding the Sub- 
hood (a), giving particulars of “ Salaries, 
Wages and Allowances, £180,000,“ and 
I think it is due to the Committec that 
such particulars should be given. There 
may have been difficulties sorne months 
ago in drawing up these statements, but, 
in the meantime, no doubt, men have 
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[Mr. Johnson.] 

been detailed to draw up such particulars, 
and I think they ought to be presented to 
the Dáil so that we should understand 
what we are voting. I beg to move ac- 
cordingly. 

CATHAL O’SHANNON: I second. 

ASSISTANT MINISTER for IN- 
DUSTRY and COMMERCE (Mr. J. B. 
Whelehan): When the Estimates were 
being prepared the organisation of the 
Ministry was not completed, and it could 
not possibly have been foreseen what 
offices would be necessary and what 
salaries would, accordingly, be required 
for officials. I havc, hovvcver, available 
nt present, particulars of all salaries, 
wages and allowanccs, and T shall be vcrv 
glad to have thcse circulated to the Dáil, 
but it has only been possiblo to have 
these compiled vcry recently. As a mat- 
ter of fact, the Vote on account of tlie 
Ministry is no.w exhausted, and if it will 
meet Deputv Johnson's point that I 
should havc these particulars circulated, 
I will undcrtake to have thcm circulated 
as quickl t y as they can be turncd out. 

AN CEANN COMHAIRLE: They are 
not roady now? 

Mr. WHELEHAN: No; thoy arc not 
reody at thc moment. You understand, 
I huve all the fígures and ail tlie particu- 
lars as to staff, salarics, wages and allow- 
ances, but one copy only. 

Mr. JOHNSON: How soon could this 
he circulatcd? 

Mr. WHELEHAN: As soon as we 
possibly cun have them graphcd. 

AN CEANN COMHAIRLE: We could 
not have these particulars circulated for 
nn hour or an hour and a half, which 
would be too late. 

Mr. JOHNSON : I am sure the Min- 
ister was not expecting that this 
particular Estimate would be taken to- 
night, and, therefore, he would not be 
disappointed at not having to deal with 
it. 

Mr. WHELEHAN: I have been ex- 
pecting thifl Vote to corne up for the past 
month, the Deputy will understnnd. 

Mr. DAVIN: I think it woqld be un- 
desirable that the Vote should be paased 
this evening without the information that 


has been asked for by Deputy Johnson, 
and for that reason, and for that reason 
alone, I think it is desirable that the Vote 
should be deferred until we are in 
possession of the information asked for. 

Mr. WHELEHAN: I quite appreciato 
that, and that Deputies are perfectly en- 
titled to ask for all the particulars under 
that head (a). I have no objection to 
having it leit over until to-morrow. 

AN CEANN COMHAIRLE: Shall we 

take that as an agreement, without put- 
ting the motion? 

Agreed. 

Motion withdrawn accordingly. 
TRANSPORT DEPARTMENT. 

Mr. BLVTHE: I move 44 That a suin 
not exceeding tcn thousand seven hun- 
drcd and seventv-eight pounds (£10,778) 
be granted to complete the sum ncces- 
sary to defray the charge which will 
come in course of payment during the 
year ending 31st March, 1924, for the 
salaries and expenses of the Transport 
Department of the Ministry of Industry 
and Commcrcc, including ccrtain pay- 
ments in connection with railways. ,, 
(£6,000 had been alrcady voted on ac- 
count). 

Mr. HUGHES: I do not know would 
1 be in order in raising the question on 
this Vote regarding thc facilities that 
are offered to traders and other people 
sinco the coming into being of the new 
Customs regulations. T have been in- 
formcd bv various traders and others- 

AN CEANN COMHAIRLE: I do not 

know if this Estimate has anything to 
do with that. 

Mr DAVIN: Tt has. 

Mr. HUGHES: Perhaps it is the pre- 
vious onc. 

Mr. WHELEHAN: In so far as it 
refers to any question of the Railway 
Companios, I thmk the Deputy is in 
order in raising it. 

AN CEANN COMHAIRLE :The ques- 
tion of facilities afforded by the Railway 
Companies. 

Mr. HUGHES: Yes, and Steamboat 
Companies connected with them as wcll. 

AN CEANN COMHAIRLE: Do 

steamboats come into this? 

Mr. HÚGHES: It is all transport. 
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AN CEANN COMHAIRLE: I want 
to get clear before we get on. This is 
railways, merely, is it? 

Mr. WHELEHAN : Yes. 

Mr. DAVIN : I suggest, in the case of 
Shipping Companies who are also ltail- 
way Companies, the question of Cus- 
torns can come inside this Vote. 

Mr. WHELEHAN: Quite right. 

AN CEANN COMHAIRLE: I am 

quito able to appreciate that. 

Mr. MILR0Y : My own impression is 
that if you have deferred Estimate 55 
that all Estirnates deaiing witli the De- 
partment ought to be deferred also for 
this reason. I hope I am in order in 
rnaking the suggestion. What I wish to 
say is that before you come to deal with 
the particular iterns in an Estimate that 
the whole general survey of a Depart- 
ment ought to come under reviow before 
we come down to gencralities and de- 
tails, and I think if, under such an Es- 
timate, such a discussion is at all in 
order it would come under No. 55 rather 
than under this sub-head or minor 
phases of thc working of the Depart- 
ment. I certainly tliink, as I have said 
before, that this is one of the most vital 
phases of administration and it is hardly 
sufiicient, I think, simply to discuss 
these things in detail without first hav- 
ing a gencral survey of the whole work 
of the Department. J think if No. 55 
is to be deferrcd to a later date every 
matter that comes under this Depart- 
ment ought also to be deferred. 

AN CEANN COMHAIRLE : That is 
the suggestion. Ts that agreed on? 

Mr. WHELEHAN: I have no doubt 
Deputy Milroy is very interested in the 
Estimate for the Ministry, and he has 
been good enough to give me notice 
that he is so interestcd 4 I can assure 
him that when the general vote of the 
Ministrv comes up to-morrow he will 
have full facility for discussing it. I 
shall provide him with information on 
every possible subject that can be raised, 
and which I hope he will find quite 
satisfactorv, but I think that we ought 
to proceed with the Vote, if the Dáil 
wishes. 

Mr. JOHNSON: I support Deputy 
Milroy in his suggestion, inasmuch as 


this Vote says quite distincfly that it is 
for the Transport Department of the 
Ministry of lndustry and Commerce. 
It may well be that somo of these items 
of salaries may have to do with the 
1 ransport Department; we do not know. 
We accept your assurance that it is 
not, but if we had the names, oflfices and 
salaries before us, we would understand 
exactly. At anv rate there is an Assis- 
tant Secretary in this Department, and 
there may be a Secretary over the 
vvhole Department, whose policy might 
come under consideration, and, there- 
fore, I think, as the Vote on this De- 
partment of the Ministry has to be con- 
sidered to-morrow, Deputy Milroy's 
point is a good one. 

Mr. MILR0Y: The point I wish to 
make is really a criticism, although a 
fricndly criticism, of the way in which 
theso Estimates are prepared. You have 
the Ministry of Industry and Commerce, 
then you have the Transport Depart- 
ment, and you have then the Marine 
Service, allphases ofthe one Department. 
Now, I contend that an opportunity 
should be given by which a comprehen- 
sive criticism and discussion of all the 
diíferent phases of that Department 
should be in order. 

AN CEANN COMHAIRLE: It will 
be in order on the Vote for the Ministry 
of Industry and Cornmerce. 

Mr. MILR0Y: I assume, that would 
be the only occasion in which it would, 
but if we defer that and proceed with the 
Transport Departrnent or the Marine 
Service Estimates, wlien we corne to 
raise matters that arisc out of these 
Estimates on the Ministry of Industry 
and Commercc, we rnay be informcd that 
those things are already discussed, and 
that we must coníine ourselves to the 
details in the particular Estimate. I 
think to defer this No. 55, and to pro- 
ceed with the others, 56 and 57, is reallv 
putting the car before the horse, and 
would lead to confusion in the considera- 
tion of the working of the service and 
administration of tliis Department. I 
would certainly urge that if we defer 55 
we ought also to defer this^ 

Mr. DAVIN : I suggest that the future 
organisation, or reorganisation, of this 
particular Department depends to a large 
extent, perhaps* on the policy of the 
Ministry, or any statement the Minister 
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rnay have to make regarding the future 
of the railways. I think we are entitled, 
in view of the promises made many 
inonths ago, to hear from the Minister, 
or the Ministry, or the Executive Coun- 
cil, some statement regarding the present 
position of the railway companies, and 
their agreement or failure to agree re- 
garding the grouping $cheme, oir th<e 
policy of the Government in spite of such 
a failure, if thcre has been a failure, 
and as to whether there will be a group- 
ing up in the future of this Department, 
its enlargement. or otherwise. For that 
reason, and by reason of the fact that it 
is a subordinate Department of the Minis- 
try, the two Departments ought to be 
takcn together, or one after tlie other. 

Mr. WHELEHAN : I really had no 
intention of excluding Deputy Milroy and 
other Deputies from raising the question 
when the Vote comes under considera- 
tion. In order to save the time of the 
Dáil, if it is the general wish, I have no 
Objection to 'thc Estimates being left 
over. 

AN CEANN COMHAIRLE: That is 
to say, that Estimates 55, 56, and 57 are 
to be left over until to-morrow. 

Mr. DARRELL FIGGIS: They do 
really swing or hinge together. 


CATHAL O’SHANNON: Will that 

also apply to Vote No. 31 ? 

Mr. BLYTHE : As there is going to be 
a discussion on Estimate 55 to-morrow, 
and as it will actually range over the 
whole ground, we would be, to some ex- 
tent, wasting time in discussing it now. 

Progress to be reported. 

DAIL RESUMES. 

AN CEANN COMHAIRLE: It is re- 

ported frorn the Committee on Finance 
that Estimates 31, 53, 56, 57 have been 
deferred until to-morrow. 

Agreed. 

Mr. JOHNSON : Will the Minister 
then make a statement respecting the 
general policy of the Departments, more 
parl icularlj vvith reíerence to tlie Railway 
policy ? 

Mr. WHELEHAN : 1 did purpose 
making such a statement thís evening, 
but as we are taking the Estimate to- 
morrow, I presumc that staternent may 
be lcft over until then. 

Mr. BLYTHE: I beg to move the 
adjournment until to-morrow, at 3 
o*clock. 

The Dáil adjourned at 6.50 p.m. 
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Cromadh ar obair an lao ar a 3.10 
p.m. Bhí An Ceann Comhairle, Micheál 
0 hAodha, sa Chathaoir. 

CEIST—QUESTION. 

[ORAL ANSWER.] 

BALBRIGGAN SHOOTING. 

CATHAL 0 SEANAIN (for Tomas 
Mac Eoin) aslced the Minister for 
Finance when the £1,750 compensation 
which was awarded in March, 1921, to 
Mrs. Lawless, Balbriggan, for herself and 
chiidren, in respect of the shooting of her 
husband will be paid. 

MINISTER for LOCAL GOVERN- 
MENT (Mr. E. Blythe) replyíng for the 
Minister for Finance: Pavmcnt in this 
case has already boen made. 

CATHAL O’SHANNON: When was 
payment made ? 

Mr. BLYTHE: On tho 13th. 

LAND LAW (COMMISSION) BILL, 
1923. 

(FROM THE SEANAD.) 

LEASÚ ON SEANAD (AMENDMENT 
BY THE SEANAD). 

To deleto in Section 1, lines 22 and 
23, the words “ together with Part V. 
of that Act,” and in line 26 to delete 
the words “ Parts I., II., and IV. of 
that Act,” and to substitute therefor 
the wor4? “ any subsequent Act now in 
force which is by its terms to be con- 
strued as one with the Land Purchase 
Acts.” 

Mr. BLYTHE (for Mlnlster for Agrl- 
culture) : I move: “ That the Dáil agree 
with the Seanad in the said amend- 
ment.” 


1923 Land Law ( Com .) Dill. 

LEASÚ ÓN SEANAD (AMENDMENT 
BY THE SEANAD). 

In Section 7 (1), line 27, to insert 
after the word “ in ” the words “ or 
held in trust for,” and in line 31, after 
the word “ by ” to insert the words 
“or for.” 

MINISTER for AGRICULTURE (Mr. 
Hogan): I move: “ That the Dáil agrce 
with the Seanad in the said amendme'nt. ” 

Motion put and agrced to. 

AN CEANN COMHAIRLE: A mes- 
sago will be sent to tho tíeamid accord- 
ingly. 

MONEY RESOLUTION. 

AN CEANN COMHAIRLE: The Min- 
isfcer for Agriculfcure is in a. difftculty in 
regard to a Money liesolution. 

Mr. HOGAN: The Report Stagc of 
theLand i3ill will be on the Orders of the 
])ay for to-morrow, and in connection 
with the Bill it will be necessary to in- 
troduce a new Momey Keso<lution. Fur- 
ther money will 'havo to be oxpended. 
The Kesolution is quite siinple. 1 ani 
having it neo-styled now, and 1 couhl 
liave it circulated in a. shorfc time. TTio 
Order Papers for to-morrow are printed, 
and if the Dáil would co'nsent to take a 
copy of rny Jtes'O'lution to-day, it would 
facilitate us and enahle' us to get ovcr tho 
diíiiculty of re-printing the Orders of 
the Day. The Resolution is quite 
simpl©; it merely provides that further 
moneys in respeet of one particuhxr item 
in the Bill shall be. appropriatcd by the 
Dáil. 

CATHAL O’SHANNON: When does 
t|he Minister suggest taking tho Resolu- 
tion? 

Mr. HOGAN: Perhaps it would bo too 
much to oxpect the Dáil tfoi tako it this 
evening. If the Deputies are not willing 
to take it this evening, I suggest it could 
be taken to-morrow before the Reiport 
Stage. It can be circulated to-day. 

CATHAL O’SHANNON: I do not 

think there would be any objection to 
having the Resolution taken this evening. 

AN CEANN COMHAIRLE: The Or- 

der Paper for to-morrow is already 
printed, and the further Momey Resolu- 
tion which the Minister speaks of is not 


Mation put and agreed to. 
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[Ant Ceann Comhairle.] 
on it. What is needed is the consent of 
the Dáil to take the Eesolution this even- 
ing or to-morrow, and to waive the poánt 
that it is not on the printed Orders. 

Mr. HOGAN: I understand Deputy 
0 , Shaiinon , & suggestion is that it could 
be taken this evening. That would suit 
me. 

CATHAL O’SHANNON: Yes, pro- 
vided that time is given to the Depu- 
ties to see e«actly what is in the Reso- 
lution. 


ARMY PENSIONS BILL, 1923. 

(FBOM THE SEANAD.) 

MOLA ÓN SEANAD (RECOMMENDA- 
TION BY THE SEANAD). 

That the words “ for Defence, M in 

line 22, Section 2 (3), be deleted. 

MINISTER for DEFENCE: (General 
Muicany): 1 desire to rnove: “That the 
Dáil agree with tho Sennad in this re 
commendati'oin. ” It is purely a question 
of deleting the- words 44 for Defence.*’ 
llie word “ Minister ” is defined in, an- 
otlher poírtion of the Bill. 

AN CEANN COMHAIRLE: There 
are really two recorrimendations in re- 
g)ard <to deleting the words “ for De- 
f ence. ’ ’ 

Mr. DARRELL FIGGIS: The matter 
I am nhouit to raise is not oif great im- 
portnnce, but it raises a matter that inay 
affect subsequent Bills. When ,a Bill 
has l>een passed by the Dáil ivnd sent to 
tho Seianad, and when it returns from 
the Seanuid, is it possible that the Dáil 
can move amendments again to that 
Bill, or is it to be construed that the 
Dáil has finally concluded with the Bill? 

AN CEANN COMHAIRLE: Does the 
Deputy mean this Bill or the last Bill? 

Mr. DARRELL FIGGIS: We &re 

now denling with the Army Pensions 
Bill, ar© we not? 

AN CEANN COMHAIRLE: Yes. 

Mr. DARRELL FIGGIS: We &re 

dealing with the amendments from the 
Minister fior Defence, as & Deputy of 
this Dáil, m&king certain ehanges in the 
Bill, and the point I arp asting guidance 
on is, if a Bill has once left this Dáil and 


gone to the Sean&d and come back, will 
it be considered in order for ather amend- 
ments to be considered and moved, or 
can only Seanad amendments be con- 
sidered on that occasion ? 

AN CEANN COMHAIRLE: This is 
a special ca&e of a Money Bill. The 
Army Pensions Eill was certified m a 
Monoy Bill. T'he Seanad could not, 
thercfore, amend it*. They could only 
make certain recommendations. When 
these recommendations come to us, if we 
agree with them we have to mwe a.ine*nd- 
ments, and the amendments have ac- 
cordingly to be made in the Dáil. That 
is the only poesible procedure. With re- 
gard to what amendments can be moved, 
the only amendment that can be moved 
in this Dáil, when a Money Bill comes 
from the Seanad, is an amendment which 
is necessary to give effect to the recom- 
mendation of the Seanad, or the amend- 
ment which might be offerod to the 
Seanad in connection with one of their 
recoinmendations, and which would need 
to be relevant to it, or a furbher conse- 
quontial amendment. With regard to 
the general question of a Bill coming back 
from the Seanad wiith amendments, such 
m the Land La.w Commission Bill, the 
Scanad in that case has power to amend 
the Bill. Amendments have been made 
to the Bill, and if we agree, the Bill be- 
comos law as it. finally pa.ssed the Seanad. 
We can, of course, partially agree, and 
suggest other amcndments to the Bill our- 
solves, bub they, too, would have* to be 
relevant to the Seanad amendtnents or 
consequential. 

Mr. JOHNSON: On & point of order, 
1 th:nk \ve arc on No. 2. 

AN CEANN COMHAIRLE: Yes. 

Mr. JOHNSON: This is a motion of 
which notice was given, or &.t lea.st notice 
was placeíl in the hands of the Depuities, 
last night. Is it in order to discuss it 
now? 

AN CEANN COMHAIRLE*: Is it the 

motion to agree witli the Seanad in the 
said recommendation ? 

Mr. JOHNSON: Yes. 

AN CEANN COMHAIRLE: I think 

so. The motion was received in time to 
be pl&ced upon the Orders of the Day, 
and the Orders of thc Day were distri- 
buted this moming. 
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rtr. JOHNSON: I suggest that this is 
a motion of which four days’ notice 
should be giveri, and while it does not 
mean very rnuch, perhaps, to this Dáil, 
one can see that a precedent may be 
míide, and very important amendments 
to Bills might be made in the Seanad 
affecting the whole structure of the Bill, 
and in such a case Deputies ought to have 
sufficient notice to examine the implica- 
tions of those amendments. The ordi- 
nary notice of motion should be given, 
and the Dáil should have sufficient 
notice of any amendment'S that a.re 
coming forward to enable them to give 
proper consideration to them. I submit 
that the form in which these amendments 
from the Seanad must como before the 
Dáil necessitates a regular period of 
notice before they can be discussed in the 
Dáil. 

AN CEANN COMHAIRLE: The mo- 

tion on the paper, “ That the Dáil agree 
with the Seanad in the said recommen- 
dation,” wa.s received in time. The 
Standing Orders prescribe that the Depu- 
ties rnust get the Order Paper with tho 
printed Agenda on the morning of the 
day to which the paper relates. In this 
caso that has been done. Thcrefare this 
matter is in order. There is another 
quesition as to whether longer notice 
shauld not be givcn to me of rnations 
dealing with recammendations or amend- 
ments from the Seanad, so that the m;o- 
tions could be circuhitcíd to Deputies, and 
the Deputies would have some d,ays to 
consider the matter before they eaine on. 

I think that is a different question, ,and 
wauld have to be decided soparately. 

Mp. JOHNSON : This is not an amend- 
ment in the sense that an amendment to 
a Bill already before the Dáil might be 
considered a.n amendment. The Scanad 
has made certain amendrnents to a Bill, 
and the Bill coimes with those amend- 
ments from the Seanad to the Dáil. 

AN CEANN COMHAIRLE: ltecom- 
mendations in this case. 

Mp. JOHNSON: Becommendations in 
this case; but I am raising it here because 
of precedent t»hat may be created. Un- 
doubtedly the motion by the Miriister far 
Defence was received by you in due time, 
but the motion which is now before the 
Dájl is not quite in the same position a& 
an amendment to a Bill already before 
the Dáil. It may be of very grave im- 
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portance, and the Dáil should have an 
opportunity of discussing the effect of any 
amendment which the Seanad may make 
before being aslced to come to a decision 
upon it. While I have no objection what- 
ever to accepting this motion now, I want 
to call attention to the danger that* we 
might find ourselves in at some future 
time if there were important and funda- 
menta.1 lomendments to a Bill made in the 
Seanad, and the Dáil has not time to 
consider them before decisions are made. 

Mp. HUGHES: Supposing the ordi- 
nary procedure ha.d been followed in this 
cnse of notice of motion, would it appenr 
on the Order Paper any earlier? If four 
days’ notice was given, would we have it 
in our hands earlier? Does it make any 
difference ? 

AN CEANN COMHAIRLE: No, but 

I think I see Deputy Johnson's point 
now. If we tiake an exarnple such as the 
previous Bill, vvhich is better, I think, 
where an arnendment lms been made* by 
the Seanud, undor our Standing Orders 
\vo eould put tliis arnendment through all 
stages through which we- put Bills—thnt 
is to sa.y, wo could take the fact that it 
U made hy the Seanad as the introduc- 
tion. We can read it *a second t-ime. 
We cíui go into Cammittce and amend 
it, and then we can híive unother stage 
oni the matiotn that tlie Dáil agree with 
its own Committee an the amendment. 
In that way we would ha.ve sufficient dis 
cussion of any particular amendment, 
and if it is of «. grave nature it gets all 
the stages whieh a section of the original 
Bill would gefc in fche Dáil. Under pre- 
sent Standing Orders I think we eauld 
nat do any mare than that. 1 do noifc 
know if Deputy Johnsan suggests that wo 
should have a rule that amendments 
from the Seanud should be circulated to 
Deputies before fchey appear on the- Or- 
der Papcr wifch fchc mofcion for agreement. 

Mp. JOHNSON: Thafc is implied. I 
am only raising it now so tha;t note may 
be taken of the point, because we can 
foresee rather importanfc possihilities in 
this procedure. 

AN CEANN COMHAIRLE: Yes. 

Questian: “ That the Dáil agree with 
the Seanad in the said recommendation, 
put and agreed to. 
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General MULCAHY: I desire to move: 
44 To delete the words ‘ for Defence, * line 
22, Section 2 (3). M 

Agreed. 

General MULCAHY: I desire to move: 
“ Tha.t the Dáil agree with thc recom- 
mendation by the Seanad that the words 
4 tor Defenee,’ in line 6, Section 5 (2), 
be (leleted. ” 

Agreed. 

General MULCAHY: 1 desire to move. 
“ That the wo«rds * for Defence, ’ in linc 
6, Section 5 (2) be deleted." 

Agreed. 

General MULCAHY: I move: “That 
the Dáil agreo with the reconímendation 
by the Seanad, that tho words 4 any sec- 
tioai, ’ purugr&ph 6, line 6, Second Sche- 
dule, socond colurnm be deleted, and that 
ihe words 1 this section ' be substituted 
therefor. * ’ 

AN CEANN COMHAIRLE: That was 
iiw error in the J3ill as it left the Dáil, 
but I thought it better that it should be 
formally correctod rather than corrected 
in the office. 

Generai MULCAHY: The eífect of 
this recommendatian is that the para- 
graph in the Secand Schedule now' reads: 
“ No ullowance shall be payablc under 
this section in any case in which any al- 
lowance was payablo under any of the 
foregoing floctions.” 

Question: : That tlie Dáil agrce with 
the S-eanad in the said reciommendation, ” 
put and agreed to. 

General MULCAHY: I desire to move: 
“ Ta deletc the words * any section, ’ para- 
graph 6, line 6, Sec^oaid Schedule, second 
column, and to substitute thercfor the 
words ‘ this section.’ ” 

Agreed. 

General MULCAHY: I desire to move: 
“ Thut the Dáil agree with the recommen- 
dation of thc Seanad that the figure ‘ 3, ’ 
paragraph 6, line 2, Tliird Schedule, be 
deleted, and that the figure ‘ 4 * be sub- 
stituted tberefofr.” This is just a mis- 
print, where the wrong pa.ragraph was 
obviously insorted. 

Agreed. 

General MULCAHY: I desire to move: 
“ To delete the figure * 3, ’ paragraph 6, 


line 2, Third Schedule, and to substitute 
therefoar the figure ‘4/ ” 

Agreed. 

AN CEANN COMHAIRLE : A mes- 
sage will be sent to the Seanad that their 
recornmendatioins have been accepted and 
the Bill amended accordingly. 

[DAIL IN COMMITTEE.] 

PREVENTION OF ELECTORAL 
ABUSES BILL, 1923. 

SECTION 1. 

CORRUPT PrACTICES. 

(1) The expression ‘‘ corrupt prac- 
tices ” as used in this Act means any 
of the offences stated in this section to 
be a corrupt practice, and any person 
who commits any of such oífences shall 
be guilty of a corrupt practice. 

(2) The following offences as more fully 
dcfined in the following sections of this 
Part of this Act shall be corrupt prac- 
tices, that is to say:— 

(a) bribery, 

(b) personation, 

(c) treating, 

(d) undue influence. 

(3) The following offences shall also be 
corrupt practices, that is to say:— 

(«) aiding, abetting, counselling or 
procuring the coinmission of 
the offence of personation, 

(b) knowingly publishing, before or 
during a Dáil or Seanad elec- 
tion, a false statement of the 
withdrawal of a candidate at 
such election for the purpose of 
promoting or procuring the elec- 
tion of another candidate. 

Mr. BLYTHE: Section 1 is the exist- 
ing law except that the publication of 
a false statement of the withdrawal of a 
candidato for the purpose of promoting 
or procuring the election of another can- 
didate is made a corrupt practice. 

Mr. JOHNSON : I beg to move: ‘‘ In 
Sub-section (3), ( b ), lines 38 and 39, to 
delete all from the word ‘ for ' to the 
word ‘ candidate ’ inclusive.” 

There is not, perhaps, a great 
deal in this point, but under the Pro- 
portional Bepresentation elections a 
false statement which may be made 
regarding the withdrawal of a candidate 
may be just as false, just as harmful, 
although it may not be made for the pur- 
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pose of promoting or proeuring the elec* 
tion of another candidate. You may 
have a rota of 10 or 12 naines on a list, 
und someone may puhlish false state- 
ni€»nts that A.B. has withdrawn. Cer- 
tainiy the chances of the other 11 are in- 
creased by the withdrawal of one, but 
there is no special point towards any 
other individual candidate on the list. 
It seems that this phrase rnight apply 
quite satisfactorily to the elections uncler 
thc old method, but it hardly fita the 
new method of Proportional Roprcsen- 
tation. 

Mr. BLYTHE: I accept tho arnend- 
mont. I think it strengthens the 
Clause. 

Aniendrnent put and' agreed to. 

Question: “ That Section 1 as 

amended stand part of the BiU,” put 
and agreed to. 

Wr, BLYTHE: Section 2 is jirac- 
ticallv tlie exisíing law except that there 
is a Clause preventing thc inducing of 
votcrs to vote in a particular wav. That 
was not necessarv before the introduction 
of Proportional Representation. lt is 
now necessary, othenvise it is the ex- 
isting law. 

AN CEANN COMHAIRLE: Wc had 

better take it section hy section. 

Question: “ That Section 2 stand 
parfl of the Bill, put and agreed to. 

IVIr. BLYTHE: Sections 3, 4, and f> 
are the existing law. 

Sections 3, 4, and 5 put and agreed to. 

Mr, BLYTHE: In Section 6 the penal- 
ties apply to sumrnary jurisdiction, as it 
was thought that there would be great 
certainty of conviction than trial by 
indictment. It provides a minimum 
penalty for impersonation, and extends 
the qualification for registration to the 
Local Government Franchise. 

Question: “ That Section 6 stand part 
of the Bill, put and agreed to. 


SECTION 7. 

(1) Whenever an election court reports 
that any corrupt practice, other than 
treating or undue influence, has been 
proved to have been coanmitted in refer- 
ence to any election to eitJier House of 


the Oireachtas by or with the knowledge 
and consent of any candidate at such 
election, or that the offence of treating 
or undue influence has been proved to 
have been committed in reference to any 
such election as aforesaid by any candi- 
date at such election, such candidate 
shall for ever be incapable of being 
elected to or being a member of the 
Oireachtas, and if he has been elected +o 
either House of the Oireachtas, his elec- 
tion shall be void, and he shall also be 
subjoct to the same incapacities as if at 
the date of the rcport he had been con- 
victed of a corrupt practice. 

(2) Whenever an election court reports 
that any corrupt practice has been 
proved to have been committed in refer- 
enco to an election to cither House of 
the Oireachtas by any ngent of a candi- 
date at such eleetion, such candidate 
shall, during a period of seven years from 
tlie datc of the report, bc incapable of 
being elected to or being a member of 
the Oireachtas and, if he has been elected 
to either House of thc Oireachtas, his 
clection shall be void. 

Mr. O’CONNELL: I inove in Sub- 
section (1), line 16, to delete the words 
“ other than treating or undue influ- 
ence,” and in lines 19 to 22 to delete all 
írom the word ” or ’ * to tho word 4 elec- 
tion,” inclusive. 

It seeins to me there is no good reason 
for making an exception to this particular 
form of corrupt practice. 

Mr. BLYTHE: I accept the amend- 
ment. 

Amendment put and agreed to. 

Question: “ That Section 7, as amen- 
ded, stand part of the Bill,” put and 
agreed to. 

Mr. BLYTHE: Section 8 is prao- 
tically the existing law, except that 
there is not the maximum limit. 

Question: “ That Section 8 stand part 
of the Bill,” put and agreed to. 

Mr. BLYTHE: Section 9 is the exist- 
ing law. 

Question: “ That Sections 9 and i(> 
stand part of the Bill,” put and agreed 
to. 

Mr. BLYTHE: Sections 11, 12, ia 
and 14 are the existing law, except (»n 
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Seetion 12 the law extends to include a 
Beferendum and the Seanad elections. 

Sections 11, 12, 18, 14 and 15, put 
and agreed to. 

SEOTION 16. 

(1) Whenevcr an Election Court re- 
ports that any illegal practice has been 
proved to havc been cornmitted in refer- 
ence to an election to either House of 
the Oireachtas by or with the knowledge 
and ponsent of any candidate at such 
elcction, such candidate shall during a 
period of seven years from thc date of 
the report be incapahle of being electcd 
to or being a membcr of thc Oireachtas, 
and if he has been elected to either 
House of the Oireachtas his election 
shall be void, and he shall also be subject 
to the same incapacities as if at the rlate 
of the report he had bcen convicted of an 
illegal practice. 

(2) Whencvcr an Eleciion Court re- 
ports that any illegal practice has been 
proved to have bcen committed in refer- 
ence to an election to either House of 
the Oireachtas by any agcnt of a can- 
didate at such election, that candidate if 
such election was a Dáil election shall 
be incapable of being electcd to or being 
a member of Dáil Eireann during thc 
continuance of that Oireachtns nnd if 
such election was n Seanad election shall 

« be incapnble of being elected to or being 
a rnembor of Sonnad Eirennn bcfore the 
next trienninl elections thereto and in 
either case if he lms boen idected his 
election shall be void. 

Mr. JOHNSON: I beg to move as an 
amendment in Sub-section (2) to delete 
the words “ if such election wns a Dáil 
election ” und also to dolete the words 
" if such oleotion wns a Seanad eleo- 
tion, M and furthor to delete the words 
' ‘ in either cnse. * ’ The sub-section would 
then read if the amendinents were 
made:— 

“ (2) Whenever an Election Court rc- 
ports thnt anv illegal practice has been 
proved to have been committed in re- 
ferenoe to an election to either House 
of the Oireachtas bv any agent of a can- 
didate nt such election that candidate 
shall be incapable of being elected to or 
being a member of Déil Eireann during 
the continuanee of that Oireachtas and 


shall be ( incapable of being elected to or 
being a member of Seanad Eireann be- 
fore the next triennial elections thereto. 
and if he has been elected his election 
shall be void." 

The position of the agent seerns to me 
to be immaterial. If it had been an elec- 
tion to the Dáil, then if there is any dis- 
qualification it ought *to applv to the 
other House as well. To say that a man 
is unfit or incompetent to be a rnember 
of the Dáil because his agcnt has com- 
mitted a eorrupt practice within his 
knowledge, but that he may be a mem- 
ber of the Seanad is not complimentarv 
to the Seanad, or vice versa . 

Mr. BLYTHE: I accept the amend- 
ment. 

Amendment put «nd agreed to. 

Motion rrmde and question put: “That 
Section 16 as amended stand part of tho 
Bill. ,f 

Agreed. 

Sections 17, 18, 19, 20 and 21 put and 
agreed to. 

SECTION 22. 

Prevention of Personation. 

Mr. BLYTHE: I beg to move Section 
22, which strengthens tho existing 
law to some cxtent by forbidding tbe 
personating ugcnt to lcave thc booth ex- 
cept with the permission of the Presiding 
Oíficer, and in compelling him to 
leave his notes and registers bchind him 
when he docs leave the booth. 

Section 22 put and agreed. 

SECTION 23. 

(1) Whenever a referendum is de- 
inanded under Articlc 47 of the Consti- 
tution, 

(a) Dáil Eireann may appoint a per- 
son to be Sponsor of the Bill, and 

(b) lf the referendum is demanded 
by a Resolution of Seanad Eireann, 
Seanad Eireann may appoint a person 
to be Challenger of the Bill, and 

(c) if the referendum is demanded 
by a Petition, the Petitioners may, by 
any 'person or body of persons having 
or purporting to have authority to act 
for them, appoint a person to be Chal- 
lenger of the Bill. 

(2) The Sponsor and the Challenger 
shalí eaeh haye the like power of appoint- 
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ing an agent in each constituency in 
Saorstát Eireann as is conferred by this 
• Act or the Electoral Act, 1923 (No. 
of 1923) on a candidate at a Dáil elec- 
tion in such constituency and every 
provision of this Act of the Electoral 
Act, 1923, relating to the appointment 
of an agent by a candidate at a Dáil 
election shall apply to the appointment 
of agents by a Sponsor or a Challenger. 

(3) Every agent appointed by a Spon- 
sor or a Challenger shall have within the 
constituency for which he is appointed 
agent, the like powers of appointing sub- 
agents, personation agents and persons 
to be present at the counting of the 
votes as are conferred in that behalf by 
this Act of the Electoral Act, 1923, on a 
candidate or the agent of a candidate et 
a Dáil election in that constituency, and 
every provision of this Act or the Elec- 
toral Act, 1923, in relation to the appoint- 
ment of such sub-agents, personation 
agents and other persons by any such 
candidate or his agent and the rights, 
powers and duties of such persons when 
so appointed shall apply to such persons 
when appointed by the agent of a Spon- 
sor or Challenger. 

(4) Tn this section the word “ Bill ” 
means the Bili which is the subject of 
the referendum. 

IVIr. BLYTHE: In this Section is 
provided the inachinery whereby agents 
may be appointed to detect and prevent 
personation at a referendum. It is felt 
that owing to the prevalence that per- 
sonation has attained in this country, 
some steps should be made to enlist 
people, who may be interested, either for 
or against any measure, as personating 
agents to prevent the actual result of the 
election being falsified, as it might be, by 
personation, which would be likely to 
occur if it simply depended on the Be- 
turning Officer octing. Wc know, 
in many cases, the Returning Officer 
would not have any great interest, and 
might not have even a partisan interest, 
which we would hope to utilise under 
this section, and that in most cases a 
Returning Oflficer would take no action 
whatever in the matter, no matter to 
what extent personation was going on. 
We feel that political parties or 
groups of individuals interested in a Bill 
might be able to appoint personatíng 
agents in their own area, with the result 
that you would secure a truer retum. 


Mr. JOHNSON: I beg to move Amend- 
ment No. 4, which is to delete the Sec- 
tion, and to substitute therefor the fol- 
lowing new Section:— 

“ Whenever a Referendum is de- 
manded under Section 47 of the 
Constitution, the Returning Officer m 
each constituency may appoint per- 
sonation agents, and agents to attend 
the counting of the votes in the con- 
stituency, in such number as he 
thinlcs necessary, and every person eo 
appointed shall enjoy the same rights 
and privileges and be subject to the 
same obligations as a person appointed 
for the like purpose by a candidate at 
a Dáil Election enjoys or is subject 
to.” 

The phtn in the Bill seems to me to be 
unworkabIe and not fit for the purpose 
of achieving the object that the Referen- 
dum is supposed to achieve. The in- 
tcntion in the Bill is that whenever a Re- 
ferendum is demanded the Dáil may ap- 
point a person to be sponsor, and if the 
lieferendum is demanded by a vote in 
the Seanad the Seanad may appoint the 
challenger. If the Referendum is de- 
manded by a petition, and the petition 
is made by a person or a body of persons 
purporting to act for them they appoint 
a person to be the challenger of the Bill. 
Now, if t you take paragraph (c) in the 
section the method tliere is by popular 
dcmand, and it is by a petition that the 
Referendum is called for; it is as likely as 
not that more than one body of persons, 
organised or unorganised, would be in- 
terested in the motion of the petition, 
but under the Bill the bod t y of persons or 
the person so purporting to have autho- 
rity to act shall appoint the person to 
be the challenger. There it seems to rae 
you will have to have another election 
to decide from all these petitioners who 
is to be the challengor, or altematively 
tlie Minister will have to decide for the 
petitioners who is to be the challenger. 
It may be a Bill in which the Minister is 
interested, and he is to select a per* 
son from among the many persons or 
bodies who inay be interested in pro- 
moting the petition—he is to select who 
is to be tht* challenger. That, I think, 
is not satisfactory, and may be found 
to be unworkable. 

The Dáil is to appoint a porson to be 
a sponsor to the Bill. That is to say 
that a majority of the Dáil, which in 
its tum means thc Govemment of the 
day, will appoint a person. That, I 
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think, is not satisfaotory in view of thc 
intentions of the Constitution regarding 
a Referendum. For the appointment of 
a sponsor for the Bill to be a political 
appointment, in effect, a Party appoint- 
ment, for a Bill which inay not be a 
Party Bill or may be a Party Bill, and 
that rnay not be a Bill promoted by a 
Party, seerns to me to cause a diffieulty. 

I think the proposal in the amcndment 
fits tho requirements of the case much 
better than the proposal in the Bill. The 
idea is to consider a Refcrendum rather as 
an official procedure, removing it as far 
as possible from Party conflict, and to 
treat the procedure of taking a Referen- 
durn as in all respects an official proce- 
dure. The Government or Minister of 
the day will have the appointrnent of the 
Returning Officer through the ordinary 
processes, and there is no good reason 
that T kriow of why that Returning Offi- 
cer should not be authorised to appoint 
officials to act as personation agents and 
to liave the powers of the personation 
agents which would be given in the case 
of an ordinary l)áíl election. Tt is un- 
likely, judging by tho expericnce of most 
countries, that in the case of a Referen- 
durri the same kind of inachinery will be 
brought into operation. It is unlikelv 
that anything like thc full proportion of 
votcs that we usually experience at a 
Dáil or Parliarnentary election would be 
broughtinto effect- at a Referendum, and 
the method of checking the voting by 
official personation agents would be quite 
effeetive enough, especially with the new 
powers that the Bill itself gives to tlie 
presiding officer, and T thinlc it is much 
more in harmonv with the general idea* 
of a Referendum. I therefore beg to 
rnove my amendrnent. 

Mr. BLYTHE: I am sorry I cannot 
accept the amendment. The proposal 
in the amendment was set down as one 
of the devices that was considered when 
the Bill was being drawn up. Tt was 
felt from our experience in the matter 
that such machinerv as is proposed in 
the amendment would really result in an 
expenditure of monev without any result. 
The Prcsiding Officer is an official per- 
son who gets a certain fee for acting as 
Presiding Officer in the booth. We know 
from past experience that Presiding Offi- 
cers have reallv verv seldom shown anv 
inclination to do more than the mechni- 
cal work thev are appointed to do, and 
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that they do not desire to see anything 
which they can well avoid seeing, so as 
not to mcur displeasure on the part of • 
anybody by puilmg them up if neces- 
sary. The Presiding Officer is a man 
who, perhaps, holds the position of 
school teacher in an area. He is paid 
five guineas for his day, and all he wanbs 
to do is to earn his live guineas by in- 
curring as littie displeasure as possible. 
lf a personation agent were appointed 
he would be simpiy duplicating the offices 
of the Presiding Offiecr and the Poll 
Clcrk. An official personation agent 
would not, we believe, stop personation, 
and wouid not take any steps to do it. 
An official personation agent would 
siinply be a third man put there at the 
cost of tlie State who would do no more 
than the Presiding Officer or the Poll 
Clerk to stop personation. As regards 
attending at the Court, as the persona- 
tion agent would have power to do under 
this amendment if passed, there is not 
much use, we think, in asking the Re- 
turning Officer to appoint a person to 
watch himself. We feel that if there is 
to be any good at all in appointing per- 
sonation agents thcy must not be ap* 
pointed officially, and we must not sirnply 
create a certain amount of patronage 
that miglit be distributcd by the lteturn- 
ing Officer. W’e think tliat this is a 
thing whicli should be done voluntarily 
by people interested for or against the 
JJill, and that that is the only possible 
way in whicli you could get any results 
from the appointment of personation 
agents. If the State were to make these 
appointments tlie cost to it would not 
be negligible. There will be something 
like five thousand polling stations in the 
couritry, and you would probably pay 
three guineas or so a day to the official 
personation agents. That would be over 
£15,000 paid for, I believe, practically no 
results at all. I quite agree that it 
rnight be better to change the provisions 
of the Bill so far as they affect the case 
whero the Referendum is demanded by 
petition. It might be difficult to decide 
who ought to have the power of appoint- 
ing personating agents on behalf of those 
opposed to the Bill. It is not to be taken 
that the Government of the day will 
appoint a representative of tlie Dáil in 
the matter. I think rnyself that if a 
Referendum weredemanded on the Chari- 
table Hospitals Bill that this Dáil would 
scarcely allow the Govemment to ap- 
point a person to act on behalf of tho 
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Dáil in the matter. If the Bill itself 
were a Party Bill, if it were a Govem- 
ment Bill that was being challenged, 
there is no reason why the Govemment 
iq that case should not virtually appoint 
a person who would look after the Bill in 
the country. But where it was not a 
Party Bill, where it was some sort of 
measure as to whieh there was general 
agreement, there would be no reason in 
that case why there should not l)e a free 
vote of the Dáil. As a matter of fact, 
the Govemment of the day would prob- 
ably be very anxious to appoint soine- 
body who was outside their own group, 
to bring other interests and otlrer orga- 
nisations, if possible, into making the 
machinery as perfect as possihle. It 
would be very difhcult to be sure how 
this machinery that is proposed in the 
Bill will work. It is rather experimen- 
tal. If it proves to be unnecessary, if 
there is no great amount of personation 
at Referenda, then T think the whole 
thing would automatically fall into dis- 
use or almost complete disuse because of 
the fact that it is voluntary. If you ap- 
point official personating agents, even if 
it were clear that there was no need for 
them and that little personation went on, 
there would be a sort of vested interest, 
and there would be a number of people 
in favour of continuing the whole busi- 
ness. When it is voluntary, when tliere 
will be no money going for it, I think if 
it proves to be unnecessary it will verv 
quickl t y fall into disuse, and the actual 
provisions can then be repealed. It is a 
thing that is expcrimental, it is a thing 
that we feel, because of the great ex- 
tent to which personation has been prac- 
tised, that we ought to provide a pcnalty 
at this stage. We could imagine 
Bills that might affect ( a fairly wealthv 
interost, whieh would expend mone t y in 
organising personation, and if no maehi- 
nery existed except official machinery, I 
am very much afraid that the Re- 
ferendum would not show the true 
foelings of the people on the matter 
ter. If by the penalties in this 
Bill dealing with personation at elections 
we were to eradicate the tastc that has 
grown up for it, then, of course, there 
will not be much danger of it being re- 
sortcd to atRefercnda. 

Mr. JOHNSON: Can the Minister say 
•what the experience has been in other 
countries/which have adopted the Ref eren- 
dum, whether the check upon corrupt 


practices is generally carried out by pri- 
vate organisations or officialsi? 

Mr. BLYTHE: My information is that 
so far as Referenda aro concerned, what 
checking is done is done officially, and 
that there is no great personation there. 
We feel that there is a special dangcr 
here. 

Amendment put and declared lost. 

Mr. JOHNSON : I beg to move:— 

In Sub-section (1) (c), lines 33 to 35, 
to delete all frorn the words “ the 
Petitionors “ to the word “ them, ,, # 
inclusive, and to substitute therefor 
tho words: “ the members of Dáil 
Eireann or the members of Seanad 
Eireann upon whose demand the Bill 
was suspended in accordance with 
Articlo 47 of the Consiitution may.“ 
The purpose of the amendment is that 
the members of Dáil Eireann or the 
members of Seanad Eireann, upon 
whose demand the Bill was suspended 
in accordanco with Article 47 of the 
Constitution, may appoint a person to be 
challenger of the Bill. The intention, it 
will be seen, is to limit the number of 
people whose opinion is to be found. 
As I have already said, there may be 
very great difficulty in selecting a chal- 
lenger of the Bill from amongst a hetero- 
geneous body of petitioners which mav 
be collected from all parts of the country 
on all kinds of different issues by different 
means. The proposalin the amendment 
would give the right to appoint a chal- 
lenger to those members of the Dáil or 
Seanad who demanded the suspension of 
the operation of the Bill pending a Re- 
ferendum being taken. I think it is 
very practicable, and I hopc the Minister 
will accept it. 

Mp. BLYTHE: I will aceept the 
amendment, because I see that the ar- 
rangement provided in the Bill wouhl 
lead to difficulties. 

Amendment agreed to. 

Soction 23, as amended, agreed to. 

Mr. BLYTHE: Section 24 limits the 
number of persons who may attend the 
local Seanad count. This is necessary, 
as if there were 45 persons, one repre- 
senting each candidate, it might not be 
possible to accommodate them. 

Soction 24 put and agreed to. 

Mr. BLYTHE: Section 25 is the exist- 
ing law, except that it gives a constable 
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power to arrest without being direeted 
to do 80. 

Scction 25 put and agreed to. 

Mr. BLYTHE: Section 26 is the exist- 
ing law, but where an arrest is made by 
direction cf the Retuming Officer, with- 
out malice, it will not involve penalties, 
even if it tums out not to have been 
justified. 

Section 26 put and agreed to. 

Mr. BLYTHE: Sections 27 to 87, in- 
clusive, are the existing law. 

Sections 27 to 37, inclusive, put and 
agroed to. 

Mr. BLYTHE: Section 38 deals with 
the question of a member of the Dáil 
sitting without having sent in any return 
of election expenses. The coinmon in- 
former penaltv has been removed, and 
the prosecution is at the suit of the 
A ttorney - General. 

Section 38 put and agreed to. 

Section 39 put and agreed to. 

Mr. BLYTHE: Section 40 provides 
that notice shall be published stating 
where a retum of expenses can be in- 
spected. 

Section 40 put and agreed to. 

Mr. BLYTHE: Section 41 gives 
power to Seanad candidates to a.ppo'int 
election agent-s. 

Section 41 put and agreed to. 

Mr. BLYTHE: Under Section 42 
Seaniad candidates are no-b given power tx> 
appaint personating agent-s. Tt was felt 
that if a Seanad candidate were, for in- 
stance, to appoint a personat-ing agont or 
two in each of the 5,000 polling booths, 
that the appointinents might carry him 
iu and might leiad to the etection not 
being carried on om the lines it was de- 
sired thatit should be conducted. There 
is aJso tho fuct that it would be impos- 
sible to allovv each candidate to appoint 
a personating agent at the polling boath. 
Therc could not possibly be 45, as there 
would not be accamrnodation for more 
tban three or four people in a number of 
places where the polling booths will be 
situated. 

Mr. J0HNS0N: What then is the in- 


tention regarding the personation agents? 
Does this reference to agent include per- 
sonating agent? 

Mr. BLYTHE: Not personating agent. 
Sub-section (2) says: 44 Noithing in this 
Act or in tbe Electora! Act, 1923, shaíl 
be deemed to authorise a candidate at a 
Seanad eloction or tlie agent af any sucli 
candidate to appoint a deputy agent, 
sub-íigent, or personation agent.'* 

Mr. J0HNS0N : Does not that nullify 
the argument the Minister has just used? 
If a candidate is a very wealthy man he 
can buy enough support by appointing 
personating agents in -every constituency. 
I ta*ke it that a candidate who bad sup- 
port widely distributed through the coun- 
try could appoínt a personating agent in 
every constituoncv. 

Mr. BLYTHE: It expressly says he 
shall not appoint tliem. 

Mr. J0HNS0N: Then what is the 

check ujK>n personation in the ca.se of a 
Soanad election ? 

Mr. BLYTHE : That is one of tho diffi- 
culties we were up against, and we felt, 
on the whole, thait we would let the sec- 
tion stand. There would be 45 candi- 
dates, and you could only have a few re- 
presented aniywhore. You oould not 
have the same sort of eagle eye on likely 
porsonators or supporters of a, particular 
candidate who wcro being personated, as 
would be the case if thore were a rnuch 
smaller number of candidates. It was 
felt, as thero will be a Dáil election 
before a Seanad election, tha.t perhaps 
personation will have been given sorpo 
check at the next election. There will 
be a smaller number of voters on the 
Seanad ticket, and there will be, we 
think, a great deal less interest in the 
Soanad clection. There will be less like- 
lihood of spontaneous personation, ,and 
in weighing up the matter it was thougbt 
that we might leave the election open, as 
one might say. We conild only have im- 
perfect represemtation of candidates for 
the purpose of checking personation. It 
would be undesirable to allow candidates 
to get influence over a wide ,anea, of coun- 
try in which they might not be known 
at all by the mere device of appoánting a* 
special agent for each polling station and 
a personation agent for each booth. Per- 
sonation was, we feel, not so Jikely at 
all in the case of the Seanad elections, 
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beoause, you see, everybody caunot go 
up. Nomination is only open to certain 
classes of pfeople who are chosen either 
by the Báil or by the Seanad, and we feel 
that personation was a great deal less 
likely than in the case of a I)áil election, 
or even in the case of a Referendum, and 
as we could not think of any special way 
to represent each oandid,ate for the pur- 
pose of preventing personation, and as 
there were objections to appointing a 
large number of agents by candidates who 
might only bo lmo*wn in a small area, and 
would only have proper reason for the 
appointment af personation agents in a 
smiall area, it would be better to leavc 
tho matixir in the Bill without any perso- 
nation agent. It is not a matter on wliich 
1 feol very strongly, but I think that, in 
the circurnstances, what is in the Bill is, 
pcrhaps, the best thing to be done. I 
W'Ould be quite open to conviction on the 
matter. 

Mr. JOHNSON: Tliere is a gocxl deal 
of force in what the Minister says 
about the difficulties, but the arguments 
he has used rather convince me that tho 
suggestian made respecting the taking of 
a Beferendum and the appointment of 
personation agents for a Beferendum 
apply at least as strongly to a Seanad 
election. TTie Soanad election iaf the 
future will, I think, be takcn seriously by 
some people. In twclve yenrs’ time tlie 
Seanad will be entirely an elected bodv, 
o.nd their powers wúll be considerable. If 
there is any necessity at all for a check 
upon personation atany election, it seems 
to be required for a Seanad election at 
least as much as for the voting on a 
Beferendurn, and if the provisions regard- 
ing the appointment of persanating 
agents at a Beferendum are considercd 
satisfactary by the Minister, I think tha.t 
they ought to be made applicahle to an 
electian far tho Seanad. More strongly, 
I fchink, the arguments tho Minister has 
used point to the necessity of having 
official personation agents in tho case of 
a Seanad elecfcian, persons selected, not 
by the Beturning Officer, who may be a 
local man with, perhaps, local interests, 
bufc a.ppointed, let us sa t y, by the Minis- 
ter himself. But the local influences 
tliafc surround a Dáil election will 
not apply even to a Beferendum 
or a Seanad election, it seems to 
me, and it seems that there will be 
no need at either of those two forms of 
election for personatian agenfcs, if they 
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are required at all. I think that there 
ought to be same means of checking and 
having somebody in the polling booth 
who would be responsible for not-ing the 
attempted personatars. rerhans fche 
Minisfcer will cansider the wisdom of 
adding to this sectian some macliincry or 
somo íidaptation af that which lic has 
cmbodied with rcgard tothe Beferendum, 
or the proposal to appoint official per- 
sonation agents for Seanad elcctions. 
which will only take placo in everv fchrce 
years. 

Mr. BLYTHE: To tell the truth, 1 
was rea.lly to some extent kceping an 
open mind on the mafcfcer until I had 
heard what the Scanad itself had ;to sa.y. 
There is just one thing about ifc that 1 
did not mention. There will bo a. Polico 
Constable or a Civic Gua.rd in the booth, 
and he will have powcr in future to ar- 
rcst on his own inifciative if hc thinks 
thafc personation is being done. By the 
time there is a Scanad eíection the mcm- 
bcrs of the Civic Guard will probably 
have as good a knowledge of the people 
in thoir respective districts as they are 
likely to have, and a good deal more 
knowlcdge than they have at present, or 
than they will Imve wlicn the Gencral 
Election takes place. It is possible thnt 
to some extent they would act as official 
personation agents. Certainly they arei 
the only people who would be likely to 
arrest on their own initiative the persons 
committing offenccs. The number of 
Seanad elccfcors would be small, and it 
might be possihle in some cases to com- 
bine polling stations. In that case the 
police could act more effectively. r Fhat 
is a matter that could be thought over, 
bufc we cannot find fche means in fche case 
of a Beferendum, where an appeal is 
being dealt with, to line up people of two 
sides to find out wlmt their interests are. 
If you get rnen eacli fighting for their 
own side in a sort of pnrtisnn spirit, 
which is the only way you will get people 
to act, in the case where you have 4«5 
candidates one personation agent would 
probably he intcrested in one individual 
only. 

I do not think that it would 
be a good thing certainly to nllow 
the candidates for the Scannd elec- 
tion to appoint personation agents 
generally. I admit that it does 
seem a bit unfair to the Seanad cnndi- 
dates, and rather like discrirninntion 
against them. If, in the Seanad, thero 

2 H 
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[Mr. Biythe.J Mr. JOHNSON: I think there are 

shouM be anv strong case made for it, other reasons why the Title should be 


I have really to a considerable extent 
an open\ mind in the matter. 

Metion made and question put: “ Thafc 
Secfcion 42 stand parfc of the Bill." 

Agreed. 

Mr. BLYTHE: Section 43 refers to 
the Corrupt and Illegal Practices list. It 
is the existing law. A list will be sent 
to each registration officer. 

Motion made und question put: “ That 
Section 43 stand part of the Jiill.” 

Agreed. 

Motion made and question put: “ That 
Section 44 stand part of the 1YÚ\.” 

Agreed. 

Sections 45 to 49, inclusive, put and 
agreed to. 

SECTION 50. 

(1) Each candidate at a T)áil election 
shall, subject to regulations to be from 
time to time rnade by the Posttnaster- 
General, be entitled to send, free o£ any 
charge for postage, to each person on 
the register of electors for tlie consfci- 
tuency, one postal coinmunication con- 
taining matter relating to the election 
only and not exceeding two ounces in 
weighfc. 

(2) A candidate shall not be entitled to 
exercise the right of free postage con- 
ferred by tliis section before he is dulv 
nominated unless he has given such secu- 
ritv as rnay be roquired by the Post- 
máster-General for the payment of the 
postage on all communications sent by 
him under this section in case he does not 
eventually become nominated. 

(3) For the purposes of this section, 
candidates who are, under the First Sche- 
dule to this Act, to be deemed to be 
joirit candidates, shall be treated as a 
single candidate. 

AN CEANN COMHAIRLE: Section 
50 appears to be inconsistent with the 
Title of this Bill. If Section 50 were 
relevant to the subject matter of the Bill 
we could inserfc Section 50, amend the 
Title, and make a special report imme- 
diately, but T cannot, with the informa- 
tion at my disposal now, see anv rele- 
vancy as between the Dáil candidates 
being entitled to certain free postage and 
the amending and consolidation of tlie 
law relating to corrupt practices. 


altered, because there are • several seo- 
tions of the Biii which deal with proce- 
dure rather than the prevenfcion of ahuses 
or corrupt pracfcices, and consequenfcJy 
the Títle might very well be altered to 
allow these sections to be embodied. 
The Minister is not, I think, cominittcd 
to the Title. 

Mr. BLYTHE: No. 

Mr. JOHNSON: It is desirable that 
we should agree to amend the Bill in 
Committee, with a recommendation io 
alter the Title. 

AN CEANN COMHAIRLE: The Titlc 
may be altered. With regard to ques- 
tions of procedure at elections, they are, 
in a sense, relative to the prevention of 
corrupt practices, but what is the rele- 
vance of Section 50 to the Bill as it 
stands ? 

Mr. BLYTHE: I will tell you how it 
comes there. It aroso in conriection 
with the maximum limit of expenditure 
which existed until it was removed by 
this Bill. Previously a candidate could 
only expend a certain amount legally 
fpr the purpose of enabling him to circu- 
larise literature to each elector. He was 
given free postage. Ifc acted practically 
as an extension of the limit—this par- 
ticular Clause—and came under the lavv 
of corrupt practiccs then. As thcrefore 
the limit has b(»t‘n removed now, I can 
see that it does not, in the ordinary way, 
relate to corrupt practices at all, but it 
is a matter in which the substance of the 
section is nocessary to be preserved. We 
could, of course, preserve it in a parti- 
cular way if we chose, without specincally 
mentioning it, by not repealing the par- 
ticular section which provides for it. 

AN CEANN COMHAIRLE : Wliich 
Act is it in? 

Mr. BLYTHE: The Representation of 
the People Act, 1918, Section 33, Sub- 
section (2), so that could simply exclude 
that. 

Mr. JOHNSON: If that is the only 
way, I agree that it be done that way, 
but it is not the proper way. 

Mr. BLYTHE: No. 

Mr. JOHNSON: It is better to have 
the provision made clear in the Bill 
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itself. In the Title it is stated that it is 
an Act to amend and consolidate the 
law relating to the prevention of corrupt 
and illegal practices and oth'er electoral 
abuses, and to make provision for the 
prevention of such practices and abuses 
at elections 4 for Seanad Eireann and at 
a Referendum, ánd for other purposes 
connected therewith. A further sen- 
tence, such as “ to make provision for 
facilitating the election, ,, will surely oe 
allowed to be included. That is realiy 
what it is for—to facilitate the taking 
of an election. 

AN CEANN COMHAIRLE: I do not 

think the question is of any moment ui 
this particular case, because everybody 
is agreed tbat this Section ought to go 
into the Bill; but we have to provide for 
general rules always, and we may have 
very acute questions arising as to the 
introduction of a section in a Bill which 
is not within the Title, and which could 
not be declared to be relevant to the 
goneral subject matter of the Bill, as 
introduced. In that case the ruling upon 
it will become more important, and I 
would not like to see a precedent created, 
even in regard to a Section about which 
we are agreed. The giving of certain 
postage facilities to Dáil candidates is 
really a question of facilitating the elec- 
tion. I do not think it is the same as 
preventing corrupt practices. I do not 
think that could be argued. 

Mr. BLYTHE: No, except that it 
comes into the question of consolidating 
and amending the law relating to corrupt 
practices. It is a matter that had rcla- 
tion to the prevention of corrupt prac- 
tices heretoforc. Under this Bill, or in 
future, it certainly will not. 

AN CEANN COMHAIRLE: What 
we have to keep hefore us is not so much 
a particular (^uestion, but the general 
irnplication of the ruling and precedent. 

It would, of course, be better to insert a 
Section in the Bill than simply to say 
that a particular Section or Sub-section 
of an Act is not repealed. 

Mr. BLYTHE: Would it meet the 
difficulty if some such phrase as “ pro- 
viding postage facilities for candidates, ,, 
is put in the Title ? 

Mr. DARRELL FIGGIS: Is there 
any structural difficulty in proccdure in 
regard to amending tKe Title now, or 
recommending that the Title be amended 
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to read: “ A Bill to prevent electoral 
abuses and to deal with other ■ matters 
pertaining. to elections 1 * ? 

AN CEANN COMHAIRLE: Tho 

question is not so much the difficulty of 
amending the Title; it is a question of 
keeping the amendment which may be 
offered to a particular Bill witliin certain 
limits of relevancy. If we adopted the 
suggestion made by Deputy Figgis we 
could bring in a Bill with a very simple 
Title, and consisting of twelve sections. 
Either the Oovernment or the Opposition 
or any Deputy could bring in an amend- 
ment to insert other sections dealing with 
a wholly difforent matter, and could tihen 
simply ibove to amend the Title by in- 
cluding these matters. It is not so mueh 
a question of arnending the Title as of 
relcvancv to the subject matter. 

Mr. BLYTHE: I think this is relevant 
to the subject matter of tlie Bill. Tliis 
was part of the law relating to corrupt 
practices, and wc are consolidating that 
law now and amending it. If it were to 
be introduced as a fresh provision it cer- 
t(iinly would not have nnything to do 
with corrupt and illegal practices. 

Mr. DARRELL FIGGIS: In some 
Standing Orders that corne to my 
memory it is definitely stated that the 
Title to any Bill is left last in Committce, 
and it then may be amended. If tho 
Title is to be left last and may be amen- 
ded it may be supposed tliat certain mat- 
ters introduced in Cofmnittee may re- 
quire the amendment and the eniargc- 
ment of the Title. It follows again that 
certairi matters may have arisen in Com- 
mitteo that are not strictly relevant to 
the Tifcle. 

AN CEANN COMHAIRLE: That is 
quite clear. What is introduced in Com- 
mittee must not necessarily be relevant 
to the Title, but it must be relevant to 
the Bill as read a second time and as 
brought into Committee. 

Mr. BLYTHE: I think the Section is 
in order as it stands. This is a Bill to 
arnend and consolidate the law relating 
to the prevention of corrupt and illegal 
practices. We simply have taken certain 
sections and struck out a certain provi- 
sion of the law relating to the prevention 
of corrupt and illegal practices, and we 
have left in other things to bc re-enactod 
here. I think it should be \ett in evcn 
although its relevancy is a bit lost. 

2 II 2 
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Mr. J0HNS0N: I support that view. 
When I raised the question first it was 
rather with reference*to the Short Title. 

I think the point made by the Minister 
when he draws attention to the Long 
T’itle, and the fact that this Bill is to 
consolidate and amend the existing law, 
makes the section conform to the general 
intention of the Bill as passed on Second 
Beading. 

AN CEANN COMHAIRLE: Yes, on 
that ground, that the consolidation and 
amendment of the law relating to the 
prevention of corrupt practices neoessi- 
tates the insertion of this section, the sec- 
tion would be in order. The gencral 
position, however, is that when a Bill is 
introduced and read a. second time, any 
section moved in Committce or any 
amendment moved in Committee must 
be relevant to the subject-matter of the 
Bill. The fact that the amendment 
movod is not within the Title is not necos- 
sarily a bar to the amendment. The* 
amendment may be judged to be in order 
w’hen it relates to the Bill. in that caso 
if the amendment is adopted the Titlo 
rnust be amended. I only wanted to 
keep myself clear ahout it. 

Sect-ions 50 to 58, inclusive, put and 
agreed to. 

FIRST SCHEDULE. 

Mr. BLYTHE:T move thc E’irst Sche- 
<lule, Parts I., II., III., «nd IV. 

Mr. JOHNSON: II it is in order to go 
back to Schedule One, may I say that 
Paragra.ph 3 reads: “ One petrsonating 
-agent lin each polling station and no 
more." Is the polling s'tation tho build- 
ing or the box? Should it not read, “ at 
oach polling station ”? 

Mr. BLYTHE: It is roally at the 
tablo. 

Mr. JOHNSON: The station is where 
the box is, and you cannot put a persoma- 
tion agent where the box is. 

Mr. BLYTHE: I do not think I would 
interpret it just like that. I think that 
is the wording that has been accepted. 
In th« Electoral Bill (Section 15 of the 
Fifth Schedule) it is provided that a sepa- 
rtite roorn or booth may cantain several 
polling sitatáons—that is to say, there 
may be several polling boxes m the same 
room. That does noit exactly say what 


is the polling station. I think that the 
station is the place, and not the box. 

Mr. JOHNSON: I think it is better we 
should have a clear understanding on 
tha.t. Commonly a polling station is 
spoken of as being the building in which 
the stations are píaced—the booth, as it» 
w'ould be called. To speak accurately, u 
polling station is the box, at which a cer- 
tain number of voters .are to receive their 
polling papers and place their ballot 
papers tliore. I think " at each polling 
station " would be more accuraite, and 
it would prevcnt a misunderstanding of 
the term. 

Mr. BLYTHE: Yery good; I will ae- 
cept that. TTie amendment is: “ Tn 
Paragraph 3 of Part I. of thc First Seho- 
dule to delete " in 99 and to substitute 
M at . 99 

AN CEANN COMHAIRLE: The 

paragraph a.s amended reads: " One per- 
sonation ngent at each polling station. 
and no more. ” 

Agreed. 

Question put: " That tho First Sche- 
dule, as amendcd, stand pn.rt of the 

Bill. M 

Agroed. 

SECOND SCHEDULE. 

Mr. BLYTHE: ln the short iitle of 
;the fourth item in this Schedulo, “ Thc 
Coirrupt and Ulogal Practio.es Prevention 
Act, 1883/* tho w r ord “ Practices 99 is let't 
out. It is a misprint. 

AN CEANN COMHAIRLE: That 

will be rectified without any amendment. 

Question: That. ScheduLe Two stand 
pa.rt of the Bill." 

Agreed. 

AN CEANN COMHAIRLE: Is the 

Minister sure that the note is sufficient 
to effect the purpose? 

Mr. BLYTHE: I will get advice on 
that. The Bill specifically refers to Dáil 
Eireann and the Seanad. 

Question: “ That the Title stand part 
of tho Bill," put a.nd agreed to. 

[THE DAIL RESUMES.] 

Bill as amended reported. 

Eeport Stage ordered for Monday, 
23rd July, 1923. 
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COMMITTEE ON FINANCE. 

ESTIMATES EOR PUBLIO SER- 
VICES. 

MlNISTBY OF ÍNDUSTUY AND OoMMJáiiCM. 

Mr. BLYTHE: I bcg to move: “ That 
a sum of £193,445 be granted to complete 
the sum necessary to defray the charge 
which will come in course of payment 
during the year ending 31st March, 1924, 
for the salaries and expenses of the 
Ministry uf Industry and Commerce, in- 
cluding Umpire and Courts of Referees, 
contributions to the Unemployment 
Fund and to Special Insurance Acts, for 
advances to work people undcr the 
Labour Exchanges Act, 1909, Fees and 
Expenses '»f Medical Referees under the 
Worhmen's Compensation Act, 1906, 
Fees to Certifying Surgeons under the 
Factory and Workshops Act, 1901, Fees 
and Expenses under the Trade Boards 
Aets, 1909 and 1918, Fees and Expenses 
under the Electricity Supply Act, 1909, 
and the Gas Regulation Act, 1920, and 
contributions towards the expenses of an 
lrish Stall at the “ Daily Mirror 
Fashion Fair. (A sum of £102,000 has 
been voted on account.) 

AN CEANN COMHAIRLE: The l)e- 
puties have received thc details of Sub- 
head A in type, I takc it. How is xt 
intended to pi’oceed? Is it intended to 
have a statement from the Minister and 
take the general discussion first ? 

Mr. WHELEHAN (Assistant Mínis- 
ter for lndustry and Commerce): I think 
I promised the statement first. 

AN LEAS-CHEANN COMHAIRLE 

at this stage took the Chair. 

Mr. WHELEHAN. Deputies by now 
will have received the details of sub-head 
A. First I would refer to the work of the 
Ministry during the past few months. 
The Ministry of industry and Coimnerce 
in its prescnt forrn, arnalgamating what 
were previously two separate ])epart- 
ments, came into existence in October, 
1922. Since that time a large part of 
the attention of the Ministry was de- 
voted to ex/imining legislation which had 
been inherited from the British Govern- 
ment, and so far as possible adopting 
what was suitable to Irish needs. Laws 
relating to such matters as patents, trade 
marks, designs, merchandise, copyrights, 
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compunies, merchant shipping, trade faci- 
lities, safeguarding of industries and elec- 
tricity supplies liave been carefully ana- 
lysed. We have had some adaptation 
Orders. For example, such an Order as 
the Aduptation of Enactmcnts Act, 1923, 
dealing with light railways, and tíie Ex- 
ternal Coinpanies Adaptation Order, 
1923, and we have prepared and in draft 
a Control of Electricity Bill. The prin- 
ci]les of new legislation on the subject 
of patents, trade marks and designs are 
under consideration, and are receiving 
legal attention. In addition the Dáil will 
recollect that we liavc enactcd the Sta- 
tutory Undertaldng Continunnce of 
Charges Act, 1923, and, as promised 
when that Act was before the Dáil, we 
have set up a Committee of Investigation 
regarding fcho Dublin United Tramways 
Company. We also» passed thmugh the 
Oireachtius a special Act dealing with 
unemployment insurance, and we are 
still engaged in investigaiting the system 
of unemployment insurance operating in 
various counfcries, both in fche >ld and 
new worlds, to see whafc system more 
suifcable fchan the present ifc is possible to 
bring into operatian in fcbis country. 
Inspeetoirs are in training for the opera- 
tions of the Weights and Measures Act, 
and an investigation is proceeding 
throughout the country to recover and 
re^tore the st-andartl and sub-stundnrds 
which have been lost during the past few 
years. The firsfc annual repod> of the 
Companies Consolidafcion Act, a.s to 
Companies operating in the Saorstát. 
ha<s been submitted to the Oireaehtas. 
Inspectors have been appointed for the 
purposo of the Factories and Workshops’ 
Act, and medical referees und certifying 
surgeons under tho Worbmen’s Coan- 
pensation Acfc. 

Ifc lias been a la.rge fcask to review and 
nda.pt to the new circuinstances creafced 
by the establishment of fche Saorstáfc all 
legislatian on maitters affecting industry 
and commerce inherited from the British 
Govemment. Much of fchafc legislafcion 
is of little advantage to the Saorstát 
and even where it has been. of advantage 
the machinery has nob alwa.ys been suifc- 
able. Where necessary, the adminisfcra.- 
tive machinery has been made effeetive, 
while such early amendment-s in fche code 
of industrial and commereial legislafcion 
to encourage fche course of fcrade are 
being rapidly advanced. To promote 
fcrade we have for the firsfc fcime in fchis 
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countiry a new Statistical Department 
and a new Intelligence Department. 
The Latelligenee Department collects 
reports froim our trade representatives 
abroad, reports which should be of great 
service to the industrialists of this 
country. Simult.aneousJy, details have 
been obtained from Irish manufacturing 
and trading concerns as to their capacity 
for export trade and their requirements 
in tho matter o£ foreign markets. Thc 
effoct of a number of commorcial treaties 
and arrangements inherited from tho 
old regirne is being carefully examined 
with a view to safeguarding the real 
interests of the Saorstát, and the ques- 
tiioin of the maintenance or íilteration of 
such treaties and armngemcnts can in 
future be decided. It will then be 
possible to see their defects and possibili- 
ties. Effective machinery for the regis- 
tration of ships a.nd seamen has bcen 
set up, and the service for the establish- 
ment of wreck salvage and life-saving 
around the coast is bcing overhmuled. 

Much damage has been donc in reeent 
years to the building and equipment of 
this service, and an inspcction of a.ll the 
old stations is now practica.lly ccxmplete. 
On the East Coast 14 stations have been 
re-established and are being rc-equipped. 
Practice and drills have bcen re-sfcarted, 
and the service will be in woriring order, 
if is hoped, within a few woeks. Similar 
action is proceeding in connection with 
the stations on the South and West, so 
tlint before winter comes arrangements 
will have been comple.tcd‘ to doal with 
wrccks on any part of the coast- of the 
Saorstát. During the past few months 
continuous attention has been given to 
the imporfcant matfcer of the> future 
orgnnisntion of the railwavs to determine 
the best method of procuring a cheap and 
efficient system of transport for the 
Saorstét. The problem is a. very com- 
plicated one, and its canditions arc in 
ma.ny respects peculiar to the Saorstát. 
Tlie díunage to the railwa.ys nnd the 
general disturbance of trade caused ex- 
ccptional diíhculties which necessarily 
involved delay in examining the problem 
from every point of view so as to ensure 
that the policy ultimately adopted will 
prove beneficial. 

Considerable progress has, however, 
been made, progress which has alto- 
gether surpassed our expectations at one 


time. I may state that two of the larger 
cornpanies, with some of the snialler 
companies in the south, have now come 
to a provisional understanding, and that 
understanding really forms the nucleus 
of thc w'hole scheme, details of which 
are under consideration at the present 
rnoinent, and, in facfc, n conference upon 
those detaiJs is taking place even this 
very day. The Ministrj fuJly reaJiscs thc 
noccssitv for the organisation of the 
whoJe railway system within the Saorstát. 

11 hns not felt that it would be justificd 
in using coinpulsion up to the presenfc to 
bring about agreement hetween the 
partics. Tn fact, so far the voluntary 
work of tho various companies has been 
so successful that we feel justiíied in 
waiting a. littlo longer for the ultimate 
voluntarv suecesses from all the com 
panies. It may be understood that thc 
time whieh will bc afforded for voluntary 
conclusions fco bc arrived at by the c;om- 
panies cannot he unlimited, and the 
(lovermnonfc will be hound in thc in- 
torests t;f the whole Saorstát to take 
action if within n verv reasonable timo 
from tliis date the eompanies do no! 
themselves come to condusions of their 
own volition. We do hope that before long 
itt will be possible to announce tlie mairi 
principlcs which it is intended to adopt. 
At thc prcs(;nfc monicnt as thc confer- 
encc in thosc matters is taking place, I 
do not think I should do more than state 
what I hrtve statcd. 

Special attention lius been given to 
fche repair of damages to the railwavs, 
nnd arrnngcmjqnts wene teompleted to 
enable eompanies to carrv out repairs 
with special expedition. Gencrall t y 
speaking, those arrangements liavo 
worked most effectively. Whcre any 
difficulties have been experienced thev 
havo been overcome, and with few ex- 
coptions the damaged lines have now 
been restorcd, and even where repairs 
have been necessary on a large scale 
their carlv completion is assured. In 
speaking of the restoration of the railways 
and of the maintenance of thc railways 
during the diffieiilt timcs in the past few 
months I sliould like to bear very cordiol 
testimonv to the whole-hearted support 
which the Ministry received from the 
Railwav Protection and Maintainance 
Gorps of the National Arrny. No sooner 
did the Ministry hring under the notice 
of thecoírpsanybreakin.the traffie system 
of the country than it had the immediáte 
attention of the ver.y able Commander 
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of that corps. I think the Dáil will realise 
that I onÍy do justioe in saying that the 
trade and industry of the country during 
the last year owe a good lot to the gallant 
effort tíf the ltailway Protection Corps to 
keep the railway system running. 

Since last October some twelve thou- 
sand petsons have been placed in em- 
ployment through the employmcnt Ex- 
changes, and in the same period rnore 
than one hundred industrial disputes 
have been settled, inoluding disputes in 
the ílour mills, certain ports and on the 
railways. Jndustrial Councils for the 
creameritís and flour mills have been set 
up, and are functioning successfully. The 
administration of unemployrncnt bencíit 
for somc 30,000 of unemploycd has pro- 
ceeded with smoothness and expedition. 
The inspcction of factories and worhshops 
has proceedcd at a rate of 219 inspections 
each month. A nurribcr of applications 
to supplv and gencratc elcctricity, par- 
ticularl t y in country towns have been 
considered, and in most cases havc bcen 
granted. Proposals for hydro dcvclop- 
mcnt on the Liffey havc been considcred 
and arrangemcnts arc boing madc to 
assist fjíirties concerned in their promo- 
tion. 

A nmnber of conferences havc been 
hcld with harbour and dock authorities 
on rnatters ranging from proposals of a 
harbour for a trans-Atlantic trafíic to 
applications to carry out structural rc- 
pairs. 

Deputv Milroy will be interostcd in 
knowing what we have done, and what 
we propose to continuc to do, for thc 
industrv of the countrv, an*l I am sure 
the Dáil will shnre his interests. r Phe 
(!)ontracts Committee set up by the 
Government has been funetioning for 
somc montlis past. Our Ministry is not 
a purchasing depart-ment of thc Govcni- 
ment, but on thc Contracts Committee 
we have two representatives, and the re- 
presentat-ives of thc Ministrv in going to 
the Contracts Committce have been in- 
structed to see that the intercsts of Trish 
industries are fullv considered by that 
Committee, to see that thev are fully safe- 
guarded, and to make a case for Irish 
industries generally at that Committee. 
That their efforts have not been alto- 
gether unsuccessful the particulars which 
1 gave the other day in replying to 
Deputv Milroy, and which, perhaps, I 
may repeat for the further information 
of the Dáil, amply justifv. Retums were 


asked for by the Deputy íor four rnonths. 
I have those returns compiled. -Por the 
months of March the money value of all 
contracts placed by the contracts Com- 
mifcfcee within the tíaorstát, and for goods 
of Saorstáfc origin was 85 per cent. of 
the total. 

Mr. JOHNSON: Would the Minister 
say tlie amount ? 

Mr. WHELEHAN: £131,825 10s. 3d., 
that is from the ist to the 25th March. 
Erom the 25th March to the 31st May 
inclusive 94.6 per. cent. of the money 
value of contracts placed by the Con- 
tractd Comrnittee was placed within the 
Saorstát, the ainount being £131,609 Os. 
lOd. Eor thc month of June tho total 
value of contracts placed within the 
Saorstát by the Contra»cts Committee 
was 99.36 per cent. of the total. The 
money value was £43,499 12s. 9d. It 
will thus be evidcnt thafc fche policy which 
I stated last February, the policy of the 
Covernmcnt to» eneouragc Irish industry 
by spí'nding overy possible penny 
economically within the Saorsíat has been 
strictly pursued, and I sliould say even 
though the Chairman of the Contracts 
Comrnittee has been good enough to as- 
surc me that I never approached the 
Contracts Committee except to kick it, 
we have on the Contracts Committ-ee 
people who were more than anxious to 
co-operate and wlio felt it their duty to 
safeguárd the interests of Irish industry. 

The Tntelligence Deparfcmenfc which 
the Ministry has sct up during the past 
twelve months has been collecting in* 
formation as to possible markets abroad 
for our own products. We have been 
collecting from traders here at home 
statistics as to possibilities for their ex- 
port trade, and at the present moment 
we liave plaeed before the Minister for 
Finímee proposals for the publication of 
n monthly journal which will supply 
traders with particulars of foreign rnar- 
kets to which they may successfully send 
their own products, and, perhaps, sug- 
gest to them, for their own considera- 
tion, methods or processes of manufac- 
ture that would make some of the indus- 
tries in the Saorstát at the present 
moment inore likely to meet successfullv 
foreign competition. We hope to have 
the sanction of the Minister for Finance 
for that journal, and if we obtain sanction 
for it, then it should be possibte to have 
it published at the very earliest date. . 
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I have also referred to the Statistioal 
Department that has been set up in the 
interest of Irish industries. A Fiscal 
Oommission of Inquiry has been set up 
to inquire into the whole Fiscal question. 
Now, there is no more important subject 
bearing upon the welfare of the whole 
country than the Fiscal policy of the 
nation, and the Govemment could not 
possibl t y rush to a hasty or ill-informed 
decision upon a question of its Fiscal 
policy. Therefore, it has set up this 
Fiscal Inquiry to investigate the condi- 
tions of Ireland’s industry, so that it may 
be enabled in the future to pursue an 
enlightened policy in fiscal matters. 

We have got to realise that if our in- 
dustries here are to be successful in 
meeting competition from abroad, they 
rnust be on a sound, economic basis; 
they must aim at that. Now, to be 
based on sound economics, they must 
liave modern methods and modern 
methods must be employed; antiquated 
methods will not do. During the past six 
or seven years there has been a verit- 
able revolution in industrial methods, 
and if our industries in Ireland are to 
compete successfull f y, with any possible 
shadow of succcss, with industries from 
across the Channel or from the Continent, 
they must be reorganised and they must 
bring their methods and processes up to 
date. Thon, again, in order that thesc 
industries may be reallv economic, the 
managemeiit of them must be efficient. 
Without efficient management you will 
have blanlí failure. Now, if we have 
inefficiency 'of management and want of 
organisation in industry, or inadequate 
rnethods or processes. are we to saddle 
our peo>p1e with thosc to mnlce them pav 
for inefíiciency? Such problerns, then, 
as organisation in industrv, processes 
of managemcnt, will naturally arise be- 
fore the Government can feel justified 
in deciding on any fiscal policy with re- 
gard to these industries. TÍie interest 
of the Government is a wider interest 
than the interest of any class. The in- 
íerest of tho Government is the interest 
of the whole of the citizens of the State, 
and it must not saddle the citizens of 
the State in paving for inefficiency or 
want of organisation or inadequate met- 
hods, and it will not do so. 

The Commission on Reconstruction 
has beerf set up, and already a report 
has been received from that Gommission 


dealing with roadway construction. 
That report has been published and has 
been sent to tho Minister for Local Gov- 
ernment, and we have been pressing the 
Minister for Finance to foot the bill 
which the Commission said would be 
necessarv to carry out the work. The 
Commission is still sitting and taking 
further evidence, and we are awaiting 
its further reports. 

Mr. DARRELL FIGGIS: May 1 just 
ask if, pursuant to a pledgo given by 
the President when that matter was 
raised before, it is intendcd that the re- 
port should be distributed to Deputies? 

Mr. WHELEHAN: Tf the Prcsident 
gave an undertaking to that effect, T 
shall certainly ask him about it, but T 
cannot say. The Canal Commission is 
now almost concluded, and we are 
awaiting the report from it at an early 
date. The Report of the Prices Com- 
mission has been considered in part, 
and is still under consideration, but it 
is hoped that before the end of tho pre- 
sent week the report of that Commis- 
sion will be rriade to the Ministry, and 
the Ministry will bc urged to pulilish it 
at the earliest possible date. 

In the interest of Trish industry, we 
have also succeedcd in having the ducs 
of Trish ships entering into English ports 
continucd at the old rate, and not having 
our ships treated as foreign ships. The 
fact that we have been also pressing the 
Irish railway companies to como to the 
earlicst possible conclusion of their de- 
liberations in rogard to amalgamation is 
also evidence that wo arc trving to 
secure for Irish industries the benefits 
of what we hope the reorganisation of 
Hie railwavs will mean in retluced rates 
for Trish traffic. 

Now, the Estimates submitted for 
Trade and Cornmerco in the country are 
served bv a Vote for £41,188, with part 
of the sum of £13,051, which is also de- 
voted to the interest of trade. In the 
Estimates of the Ministry generally it 
would be very hard to draw a line be- 
tween where the Labour interest ends 
and the Trade interest begins. 

Deputy Milroy wa,s interested to have 
the figures which we actually devoted 
to trade interests, and I have now given 
it to him. That leads me to the further 
reason for the amalgamation of the old 
Ministry of Economic Affairs with the 
Ministry of Labour. Before the amalga- 
mation of these two Ministries, the public 
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did not really know where to go with 
their cases; they did not know whether 
it was a ease for the Ministry of Labour, 
or for *the Ministry of Economic Aífairs. 
Now, they know where to go, and if their 
case deals with Tra-de they go to the ono 
M:nistiy. I hope it will be agreed t-hat 
anyone who has come to us, whether 
from an industrial concern’s manage- 
ment, or from the ranks of tho industrial 
concern's emplovees, has found that he 
has had attention. Tliere was overlap- 
ping in the- old days, and the amalgama- 
tion has made for mor© rapid attention 
to matters. There has not to be a 
passing frorn one Ministry to another, 
or the retum from one Ministry to 
another, of files of correspondenco, but 
there has been more- rapid attention and 
considerable economy, economy in sta.ffs, 
in premises and, consequcntly, in rents, 
and we hope, also, <x,*o«norny in tirne, 
which is a. verv coosiderahle xnatter. 
Nothing is more extravagant than to ha.ve 
a number of sma.ll departmental units 
watcr-t-ight where, if routine is toi bo 
followed out as it must be followed out, 
cousiderable delay will arise. Now, these 
considerations, considerations arising 
frorn experience in the old days wlien the 
Ministry of Economic Affairs and the 
Ministry of Labour did exist, led to the 
amalgamation of the two Ministries, and 
I think it will be found that generally 
their amalgamation has been productive 
of effective results. 

Mr. MILROY: I must compliment the 
Assistant-Minister for Industrv and 
Commerco on the very exliaustive re- 
view ho haa given of his Department. 
At the same time-, I camiot help feeling 
a litt-lo compassion for him beca.use hG 
reminds me of a piece of classic sculpture 
known as “ The Laocoon,'' which repre- 
sents three persons struggling with a 
serpent, and with very litt-le prospcct of 
being extrícated. The Assistant-Minister 
for Industry and Commerce seems 
to be struggling in the coils of a 
system of Departmenta! procedure which 
was not his creatiom, but from which he 
does noit feel able to cxtrica.te himself, 
at least, for the moment. Hoiwever, I 
want to adduce a few reasons why 
he should be removed from that un- 
happy position in which not- only he is 
being strangled, but, I think, the 
real vital economic interests of the 
country are being strangled. This 
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Estimate is a most interesting one, but 
somewhat bewildering. The Minister a 
moment ago gave me some figures. 
He stated that in the Estimates 
submitted the intercsls of Trade and 
Commerce iu the country were served 
by a Yote of £41,138, and that part of the 
sum of £13,051 was also devotcd to the 
interests of Trade. 

I have gone through the Estimates 
dealing with his Department, and I have 
eildeavoured to extricate from the itoms 
given under the different heads the 
items which might be said toi be devotod 
to Industry and Commerce, as distinct 
from La.bour. They are not e-asily 
identified, with one- or two e-xceptions. 
I suppose the item of £150 which is put 
clown for the “ I)aily Mirror " Eashions 
Fair rnust he regardSd as an unmistalv- 
nble attempt to further the interests of 
Irish Tradc and Commerce. Some of the 
ot-her items are not easilv identified 
o-ither. The total Est-imate ior t-he tlirce 
Dcpartinents is £327,803, and out of 
that I can only locate a sum of £27,CK)0, 
which would scem to be diivoted to 
Tndustry and Coinmerce in this country. 
Figures are- given under the following 
heads: 

Trade Department, £9,000: Stal.ionerv, 
£13,879; Statistics and Intelligence, 
£4,759. 

Assuming that the-re is £‘11.000 whioh 
í have been unable to find figures for, 
out of £327,803, that- seems to me to l>e 
n very sma.ll sum indecd to devoto to 
a matter of such cxt-raordina.ry impor- 
tance as thc Industry a.nd Comme-roe of 
the country. 

It wa,s urged by thc ]\Iinister in his 
concluding romarks t-ha.t thcre was 
econoiny in many directio-ns by tho 
merging of tho two Departriicnts hc 
mentioned. I hope it is not. a. mistakcn 
kind of econo-my tha.t is being pursued, 
and I hope it is not cunsiderecí wisc pro- 
codure to eeonomise in t-he expondituro 
of money which is essentia! to the 
development of tho industrial and com- 
rriercial lifo o»f the co*un,try. I hope it 
is nofc considered wise and sound sfcates- 
manship to expend vast sums of mone t y 
in tiying to sefctle labour disputes and to 
be utterly and absolufcely cheese-paríng 
in the matter of trying to develop these 
fchings which will give healfchy, social 
and economic stability to the natáon, as 
well as safcisfactorv remunerative- emplw- 
ment. 
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We were told when I raised this 
matter before, that it was not wise to 
confine the Ministry to the mere question 
of wages, hours of work and conditions 
of employment. I think that if we had 
a Department confining its attention ex- 
clusively to those things, and dealing 
with them efficiently and satisfactorily, 
it would be a great blessing. I am not 
at all certain that some responsibifity 
for the fact that we have such regrettable 
widespread labour disputes cannot be 
apportioned to the circumstances which 
compel the head of this Department to 
have his attention distracted from these 
things by other matters. I think it would 
be for the good of the labour situation, 
and for the trade and commerce of thc 
country if these t^o Departments were 
severed and some responsible man put 
at the head of each. It is a poor argu- 
ment to say that because there is some 
economic link between labour and trade 
and commerce that, therefore, it is 
essential that thev should be merged in 
one Ministry. It does not follow at all. 
No conclusive argument has been adduced 
to prove that. As a rnatter of fact, if 
that were so, I think another Ministry 
might, following on the same lines of 
logic, be merged in this Ministry, and 
that is the Ministry of Fisheries. 

'Phe Ministrv of Fisheries has as much 
relation, in my opinion, to that of Trade 
and Cornmerce, if not more, than the 
Ministry of Labour lras, yet no sugges- 
tion has been made that this third De- 
partment should bc merged in this Minis- 
trv. As a rnatter of fact not only was a 
Department created, but a Ministry was 
created for the development of fisherics. 
I remember the Minister for Agriculture 
stating that when that was being urged 
that he was quite satisfied in his owu 
mind that there was a real necessity for 
the institution of a Ministry of Fishcries. 
Just as he was fully satisfied of that, I 
am fully satisfied that* the best interests 
of the Nation will be served by having 
separate Ministries for Labour and TVade 
and Commerce. I fail to see what real 
argument has been put forward to sus- 
tain this merging of the two Departments, 
both of which havq distinct functions to 
discharge. The function of the Labour 
Department» is to see after the hours, 
conditions and remuneration of labour, 
and the settlement or prevention of dis 
putes. 


AN LEAS-CHEANN COMHAIRLE 

I must remind the Deputy of the ten 
minutes’ rule. He can make another 
speech later on. 

Mr. MILROY : I did not know the rule 
applied to discussions on Estimates. 

AN LEAS-CHEANN COMHAIRLE: 

It does. 

Mr. WHELEHAN : The Deputy men- 
tioned a sum of £27,000. We have ex- 
amined the Estimates very carefully, 
and I would call his attention to the 
details which have been supplied him. 
With regard to the sum of £41,138, on 
the iirst page he will find Trade Depart- 
ment. Then if he skips the Industriat 
Branch which I do not wish to press— 
some of that goes to trade—there is the 
Statistical Department, the Intelligence 
Branch, and further on, Transport and 
Marine. I should like to know how he 
computed the sum of £27,000. 

Mr. MILR0Y: Can I make another 
speech now? 

AN LEAS-CHEANN COMHAIRLE: 

We shall hear some other Deputies first. 

Mr. DARRELL FIG6IS: No more 
important Estimates could come before 
the Dáil than the Estimates of this par- 
ticular Department, and one feels it is 
necessary to congratulate the Assistant 
Minister on the care he has given to deal- 
ing with the various branehes included 
in the Estimates. At thepresentmoment 
particularly, it is nccessary that every 
care, everv attention, and all possible 
time and efficiency should be given to 
tbe work of this Dopartment, especially 
as it ineludes so many sub-branches, each 
dealing in turn with critical phases of the 
National life. I repoat that every care 
and all attention should be given, and 
that there is no matter that could more 
fuliy absorb any one single person's 
attention than the work of this Depart- 
ment. TVierefore, I draw attention to 
what is the most obvious factor in these 
Estimates. We have stated at the very 
outset of these additional details that 
have been provided—and I hope I may 
take the liberty to say that I think such 
additional details as these might with 
advantage be supplied by all Departments 
—certain increases that are possiblv right 
increases. I take the first figure of these 
furfcher .details in Sub-section 3—the 
Minister and Secretariat. Last year this 
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stood at a fígure of £3,778. This year it 
has advanced to £5,263. In that sum is 
included the salary for the Minister. It 
i§ unfortunate under the circumstances 
that the Minister has not been seen in 
this Dáil for a good many months. I am 
aware that it can be said that he is taken 
up with other duties. If he is takcn up 
with other duties, then he should be 
kept at those duties. All the time and 
attention of the Minister for índustry and 
Commercc, as long as he occupies that 
position, should be given to this J)áil. 
One has seen hiin very fre(]uentiy in thc 
precincts of the Dáil itself, but since 
the occasion on which he made a spcech 
here, stating that certain debenture 
shares would not be paid, we have not 
seen thc Minister in tliis Dáil, and yet 
his salarv is figuring in these Estimnies. 

I start by stating that that is not a 
satisfactory state of affairs. Further who- 
ever is to act as Minister for Tndustry 
and Commerce should, during this pcriod 
so vital to the future of the countrv, give 
it and this Dáil his entire attention. One 
recogniscs that the duties that usuallv 
would fall to him fali to thc Assistant- 
Minister who has made his staternent, 
and made it well. Those duties have 
fallen—if he will permit me to say it— 
inio verv excellent care. That does not 
alter the fact that there is a figure stated 
in thcse Estimatcs for wliich this Dáil 
has not seen value, and I urge that that 
is a matter that should receive attention, 
the more careful attention, because that 
Minister is a Minister also of the Execu- 
tive Council. 

Mr. WHELEHAN: Before passing 
from this I think I should just say 
straight away that at times in the life of 
every Nation there are matters even more 
vital than the Commerce and Industry of 
the Nation, and no man has done greater 
service to the Nation than the Minister 
to whom the Deputy refers. In the dis- 
charge of very vital services to the Nation 
he has been absent from this Dáil, and, 

I thihk, it is even beneath Deputy 
Darrell Figgis to refer to an absent Min- 
ister as he has referred to him. 

Mr. DARRELL FIGGIS: I made no 
reference whatever to that fact, and I 
have stated alreadv that he has been 
giving his time to other very important 
matters. I do urge what I have said, 
and I repeat and stand over every word 
I said, that if these duties are so im- 


1923 Indu8try and Commercc. 934 

portant as to call for his whole time and 
attention, as no doubt they are, then the 
duties that attach to the position of 
Minister for Industry and Commerce 
sliould also receive another person's time 
and attention. 

Mr. WHELEHAN: They reccive my 
time and attention. Thesc Estimates 
were drawn up and wcre in print before 
tlte Minister was called upon to discharge 
olfier duties. 

Mr. DARRELL FIGGIS: I liave not 
interrupted tlie Minister. I am entitled 
to state what I have to say, and to put 
what queslions I have to put, and then 
the rnaíter can receive attention. I have 
also added that tho matter is under the 
Assistant-Minister’s very excellent care. 
The Minister’s salarv fígures iti these 
Estimates, but what salarv is being 
earned, and admirably earned, by the 
Assistant-Minister we have yet to find. 
No doubt it is presented sómewhere, but 
I havc not yet discovered it. 

Mr. HUGHES: That is the trouble, I 
suppose. 

Mr. JOHNSON: That is so, there is 
no salary. 

Mr. DARRELL FIGGIS: In any casc 
the essential rnatter 1 am dealing with, 
and to which Deputy Milroy addressed 
hiinself, is thc question whether Trade 
and Commeree should be separate, or 
whethcr they should be in one Ministry. 
My own personal opinion is, that they 
should be as thev are, but I do state, 
whoever is in charge, and whoevcr is ap- 
pointcd, should be kent to the charge at 
this mornent. If it be necessary for any 
person to be taken to other more im- 
portant State duties, then some other 
person should be found to undertake the 
duties that belong to this Ministry. 

On this Estimate I think the oppor- 
unity should be takcn advantage of by 
the Minister to make some statement 
with regard to the various trade disputes 
that are holding up the economic life of 
the country. It is assumed that they 
have all received very careful attention 
from the Department. There is at the 
present moment a verv serious dock 
striko that is holding up the cntire econo- 
mic life of the countrv. I think the op- 
portunity should be fcaken under the head 
of this Estimate to give some informa- 
tion to the Déil, and through the Dáif 
to the cojuntry as fco exacfcly what progresa 
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[Mr. Darrell Figgis.] 
has been made towards bringing that dis- 
pute to an end, or at least to put the 
salient features of the dispute before the 
Dáil, and through it before the country, 
in a way that the t y have not yet been 
presonted in the public Press. This is a 
matter that involves a good Tnany other 
subjects also. A statement was made in 
the Press the other dav that there was a 
Hmited amount of certain vital foodstuffs 
in the citv of Dublin. We would like to 
hnow exactly what attention the Dcpart- 
rnent is giving to this question as to the 
position of various coirunodities of which 
the nation stands in need, owing to the 
hold-up of these ports. I am sure such 
information is being dealt with by one 
or other of the \arious branídies of this 
Department. I urge that thc information 
so colleeted, and receiving the attention 
of the Departmcnt should- be put before 
the Dáil. 

f rhere is one other itern on which T 
desire to ask for further information than 
the Minister has given. I pm dealing 
with the last page of the supplementary 
information, tliat dealing with the ofhce 
of Consulting Engineer to tlie Govern- 
ment. T have last vear’s Estimate in my 
hand. I ask then what exactly was 
the position, and who was the Consulting 
Engineer to the Government; whether 
he was a person or a finn; w ? hat is the 
remuneration; what are the various 
stipulations attaching to the dischargc of 
the duty; wdiethcr he has anything to do 
with contracts or not; whether he re- 
ceives fecs or a salarv. In the supple- 
mentary Estimate for last year that came 
before us this year, the opening words 
of paragraph 1 after reciting a number 
of matters. in respeet of which a supple- 
mentarv Estimate w as necessarv says: 
41 And the fees and expenses of Consult- 
íng Engineer to the Govornment.” These 
words clearlv define that there are certain 
fees and expenses paid to the Consulting 
Engineer. In the supplementarv informa- 
tion the position of his office is dealt 
with, including an assistant and secretary, 
and shorthand typist, but he himself is 
not mentioned. Therefore, I ask if in- 
formation could be given as to who he is, 
the terms of his appointment and the 
method and manner of his rernuneration ? 

Mp. McBRIDE: I regret exceedmgly 
that the Mmister seems to have no policy 
regarding the encouragement of shipping 
and shipowning in the Free State. Rail- 


ways, whether owned by a company or 
by the State, receive their money from 
the people of that country, and they re- 
turn the money in the shape of wages 
and dividonds to the people from wliom 
they receive it. The process is quite 
different in regard to shipping and ship 
owners. Ship owners carry goods for 
freight. The goods they carry to the Free 
State are the goods of outsiders. A cer- 
tain amount is eamed on the carriage of 
thcse goods. The profits of these freights 
if carried by ships of the Free State corae 
to the Free State, and are known as in- 
visible imports. The Ministry is engaged 
in the encouragement of industries with- 
in the Free State, but if the bulk of these 
industries is carried by foreign bottorns 
a considerable arnount of the profit goes 
to the foreigner. 

Railways and roads derive their impor- 
tance as a means of inter-commmiication 
tatwoen tho people o«f a country, but 
their chief irnportance is as feeders of t-he 
ports which are served by the ships. 
Tho aim of all seaboard countries is 
supremacy in the carriage of goods at 
sea. One of the foiremost countries in 
the world is spending millions at present 
trying to get a show on t-he- sea. England 
derives her might and her pride and her 
power from t-he enterprise and the 
resource of her shipowners and her 
sailors. Why cannot we make some 
kind of a bid for some of this sea-borne 
traffic? Norwav, one of the poorest 
oountries in Europe, practicallv keeps 
itself on invisible irnports. I am very 
pleased indeed to hear that the Depart- 
ment is to issue a Tradc Journal. 

Mr. JOHNSON: Do not be too sure. 

Mp. McBRIDE: It will be of very 
great benefit to the- inanufact-urers and 
traders within tho country. While I 
must congrat-ulate t»he Minister upon the 
cxhaustive statement ho has made to-day, 
it is my hope t-hat when ho n-ext addresses 
the Dáil on the activities of his Depart- 
ment he will be in a position to outline 
some policy having for its object the. 
encouragement o<f ship-oavning within 
the Free State. 

Mr. MILROY: To resume now where 
T left off, what I mainly wanted to say 
was in reply to a que-stion which the 
Minister asked me when I sat down. He 
alluded to certain figures which I qnoted, 
and wanted to know how I gofc the 
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figure of £27,000. It is probably due to 
the faet that there -are no what I might 
call identification discs on these figures, 
or I mav have miscalculated them, but 
the only estimate of figures that I could 
conclude were for trade purposes were 
thoise of Trade Department, Statistical 
Department and Intelligence Depart- 
ment. He ha.s alleged, I am suro in all 
sincerity, that Marine Service is also for 
the Trade Department. I examined the 
figures, and unless I am suffering 
from a dolusion that this item D, 

“ Services in connection with wrec*ks and 
salvage, ,, is trying to salvago the wrecks 
cxf our industrial life, I cannot seo any 
other connection, but evcn if that is the 
purpose, £550 is a very small item to 
vote for it. The item “ Coast Watching 
Sorvice, £8,000, M is one which, I tbink, 
would do with a little illuminafion. 
Wha.t servioe does tha.t exactly cover, 
fincl what number of people are employcd 
to absorb £8,000? These are sinall 
details. Tlie point I want to know is 
liow t-his particular Estimato can be con- 
strued as an oxpenditure in aid of Trade 
and Commerce. I wait with some hope 
o»f furt-her inforraation on íhat point froiri 
the Minister. I dó not knovv if the 
TVansport Department is also assumed 
to have any betaring on that, but there 
are no items unless it be tho payment for 
the acquisition of land for railways. 
That is the only item that seerns to me 
to indicate any bearing upon actual trade 
or oommerco interests. In that Estimato 
55, I find it very hard to locate an item 
of any serious amoimt which can be 
so regarded. ** Contribution towards thci 
expenses of tho 4 Daily Mirror ' Ea.shion 
l’air, £150 99 ; that is probably all right 
for that purpose. “ Dublin-Cork 
Steainer, £1,000: ” I do not knoiw 
whether that is an item that could be 
regarded as I have mentioned. I woúld 
like to be inforrned if it is so. But take 
all the other figures, they are figures 
which deal with the administration, so 
far as 1 can soo, of the Labour Deparb- 
ment. Now, I think there is a total 
lack of proportion in these matters if 
what I say is oorrect, and I make these 
criticisms, not in any acrimonious spirit, 
but with the desire to get further infor- 
ma-tion, and if what I say is correct, 
even if the figures of the Minister arc 
correct- 

Mr. WHELEHAN: Which they are. 
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Mr. MILR0Y: Then if there is 
£41,000, out of £327,000 spent in the 
matter of industry and commerce, I say 
that it is quite an inadequate proportion 
of the whole expenditure. The other 
must only be assumed to go towards the 
administration of the Labour Depart- 
ment and if the argument 1 made at the 
beginning is correct, that the Labour 
Departinent, in its ramifications, is 
swamping that section of the Ministry 
vvfiich should look after industry and 
líommerce, it is time that industry and 
commerce sliould be placed in a position 
to look after itself, so that it would not 
be left to the tender mercies of a Min- 
istcr who has a sort of Dr. Jekyll and 
Mr. Hyde existence. We are told that a 
Fiscal Committee has been appointed. 
There has been, as I said, a Ministry of 
Professors. We were told that Nero 
fiddled while Rome burned. Well, I am 
afraid that the Professors will be theor- 
ising while Ireland's economic life is 
simply ebbing away. I take a very 
strong and very emphatic stand upon 
this matter. This Department is the one 
on which Ireland’s future economic life 
depends, and it is whether or not this 
Department, witli regard to industry ancf 
commerce, takes the bold, courageous> 
broad and enterprising view that the 
future economic life of Ireland will be 
virile or feeble. If it is feeb»e it means 
that the whole structure and the whole 
stability of this nation will be feeble, and 
that eventually our political liberty that 
we have rcgained will be a poor safe- 
guard for the welfare and the prosperity 
of the nation. I think I have nearly ex- 
ceedcd my sccond ten minutes. If I 
think of an t ything else I will reserve it 
for my third ten minutes. 

Mr. JOHNSON: I do not agree with 
Dcputy Milro t y that either the Minister 
or the Assistant Minister should be 
likened to Dr. Jokyll and Mr. Hyde, or 
eithcr of them. I thought pcrhaps that 
An Leas-Cheann Comhairle would have 
called the Deputy to ordcr for suggesting 
such a thing. The point that Deputv 
Mfiroy has made most of, I tbink, is his 
objection to the incorporation of the De- 
partment of Labour with this Ministry. 
\vhen the proposal was made a year ag > 
to merge the Ministry of Labour into 
the Ministry of Tndustry and Commerce 
it was assented to from these benches 
and I think we were right in so assent- 
ing. There is something to be said for* 
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Deputy Milroy’s point of view if you are 
to consider labour as something that you 
can departmentalise in that absolute sense, 
and that it ought to be something distinct 
from any other section of the com- 
munity. When you are dealing with a 
Labour Department you are dealing 
with men and women just as though 
you were dealing with a capitalist de- 
partment. 

You are not dealing with a thing 
which represents capital, but with men 
and women who own capital, and it is 
because of the theoretical ground, which 
is strong, that we object to the implied 
indignity that is embodied in the thought 
that you must have a special Depart- 
ment to deal with labour, as though it 
was something that must be separated 
from the rest otf the communit-y, and 
treated as an item in thc social organism, 
but a subordinate item which ought to 
he treated differently frorn any oither 
section of the community. It is a ques- 
tion 'otf status on that sido, and on that 
alone, I believe t-hat it is much to be 
desired that the Minister who is respon- 
sible for Industry and Commerce should 
bo responsible for matters arising out of 
industry and commerce, which inci- 
dently, occasionally means disputes 
between one section otf the community 
and ancither, c;ommonly referred to as 
capital and labour. But you do not 
desire to set up a special department 
oalled the Capitalist Department. Some 
people will say that the whole Ministry 
in most countries rcpresents that, but 
nobody claima that there should be a 
capital department or a Ministry of 
Capital. We, at the same time, and for 
the same reason, object to a Ministry of 
Labour, and would much prefer that the 
concems otf the workman should be con- 
sidered as part otf the concems of 
industry and commerce. I think that, 
perhaps, in this initial portion of the 
discussion on this vote, it is well to have 
cleared up the question that was raised 
by Deputy Figgis. Deputy Figgis asked 
where in fctns Vote was the salary of the 
Assistant-Minister, but I thinlc Deputy 
Figgis is, perhaps, lacking in knowledge 
in this matter, becnuse the Dáil knows 
no Assistant-Minister. There is no 
Assistant-Minister so far as the Dáil is 
ownre, and certainly there is no salary 
attached to the member otf the Dáil who 
is speaking on behalf otf the Ministiy r . 


Mr. WHELEHAN: Hear, hear. 

Mr. JOHNSON: We had a retum in 

respect of rnembers of the Oireachtas 
who are receiving salaries lout of public 
funds, other than as members otf the 
Oireachtas, or Ministers, and there is 
no sum opposite the name otf Deputy 
Whelehan. His name does not appear 
on the list, so that we are quite justified 
in assuming that the services of De- 
puty Whelchan are costing the State 
nothing. I protest against that. I do 
not think that it is right that we should 
accepfc frorn Deputy Whelehan the 
services that he is performing without 
payment of a salary, unlees it is quite 
openly and clearly stated that this is a 
volunfcary service. Many men in the 
Dáil, and in the Ministry, have given 
tons and tons of voluntary services, 
calling for the same amount of attention 
oven as their present dufcies. They ha.ve 
been done volunfcarily, but thafc is not 
the kind of thing tbat can continue per- 
manenfcly, and certainly not in the case 
of men who have responsibilities of this 
kind. Ifc is not right thaifc the Dáil should 
expeet to have answe-ring to it for this 
Ministry a Deputy who has to doreispom- 
sible work wifchout- anv remimeration for 
thafc work. 

Mr. DARRELL FIGGISrHear, hear. 

Mr. JOHNSON: The case that was 
made by the Deputy in explaining tliese 
Estimates was very interesting, but 
really not very illuminating. T)eputy 
Milroy has, I think, complained, and also 
Deput-y McBride, that there has not been 
any outline of policy, except in regard 
to one or two ifcems. There has been a 
report from the Deputy regarding activi- 
ties of the Deparfcment, but we háve had 
no outline of, future policy from thé De- 
partmcnt. We were tolá, for instance, 
that there was a legal examination pro- 
ceeding as to the position in respect of 
trade marks, designs, and trade facilities. 
That, no doubt, is very much to be 
desired and very necessaiy, but ifc would 
have been more interesting and illuminat- 
ing if we had been able to ascertain the 
mind of the Ministry in regard to trade 
mnrks and the profcection of trade marks, 
and the part they are to play and that 
thev occupv afc present. What is the 
protection that is afforded to trade marks 
and patentees? I have heard, on what 
nuthoritv I know not, that a clever and 
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ingenious person might be able to do ex- 
tremely well if he took advantage of the 
legal position in regard to patents. It 
would have been interesting to hear from 
the Minister whether the intention is to 
continue tlie English law in regard to 
patents and trade marks, and also in 
rcgard to trade facilities, whcther thcrc is 
to be an adaptation or utilisation of the 
Trade Facilities Act to an t y cxtent; 
whether anything has been done under 
that Act, and whether the Ministry has 
made up its mind to give special facilities 
such as have been given, and arc being 
given by the British Government, and I 
think by the North of Treland Govcrn- 
inent, on this question. 

We were not given very much in- 
forrnation about the policy of the l)e- 
partment regarding railways. Wc learned 
that it is not the intention to interfere 
with the companies if they were able to 
come to an arrangemcnt amongst thom- 
selves. I am sure they can come to an 
aarangement amongst themselves, but 
is the kind of arrangemcnt they will coinc 
to amongst themsclves the kind of ar- 
rangement that will be approved by the 
Ministry? Has the Ministry indicated 
to thc railway companies the kind of an 
arrangement which they will approve of? 

If so, can we have uny information froin 
the Ministry as to what limitations have 
been put before the railway companics, 
and of what kind of policy will they ap- 
prove? I suppose there will be ncod to 
come to the Dáil for powers, but it is not 
fair to the railway companies to allow 
them to proceed making agreeirients 
without having indicated at least some 
of the lines on which such agreements 
may be made, and will be acceptable to 
the Ministry. If the companies have, as 
a matter of fact, been given some 
guidance on that matter, is the Dáil not 
entitled to some information? Can we 
not hear from the Ministry what is the 
intention regarding railway amalgama- 
tion? Is it intended to allow several rail- 
ways, but not all the railways, to amalga" 
mate? Is it intended to allow some of 
them to amalgamate into one group, and 
fiome to amalgamate into another group ? 

Mr. DARRELL FIGGIS: I under- 

stood from a ruling of the Ceann Com- 
hairle that this matter was to arise on 
Vote No. 56, dealing with the Transport 
Department. Does it strictly arise on 
this Vote ? 1 would like to know whether 
the question of the Railway Agreepfient 
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is to arise on Vote No. 55, dealing witli 
the Ministry of Industry and Commerce, 
or on Vote 56, dealing with the Trans- 
port Department. If it is to be dealt 
with now, the Dáil should know. 

Mr. MILROV: I think it was agreed 
that the matter would range ovcr 
several Estimates. 

AN LEAS-CHEANN COMHAIRLE: 

r Dhis matter wíi;s referrod to in the Mini- 
sier’s statement, and tbe Deputv is quite 
within liis riglit in dealing witli it. i 
would reinind tbe Deputy, however, tbat 
his time limit has expired. I will be 
glad to ca.ll on him again. 

Mr. DAVIN: I notice that as againsl 
no expenditure last year, there is a pro- 
vision in this year’s Estimate for an ex- 
penditure of £13,879 for the work of the 
Statistical Department. 1 would like to 
know when that Department was set up. 
Was it set up on the lst of April of this 
year? I presume that that Department 
is working on the returns furnished 
through the information supplied in the 
forms wliich come through the Customs 
Department and the ltailway and Ship- 
ping Companies. If the information that 
1 have had access to, or somc of which I 
have seen, is the information that this 
Government Department is going to rely 
on with regard to statistics of trade in and 
out of the country, then I think that 
information will be very unjreliable. The 
onus, according to law, is upon the ex- 
porter, or tho importer in the other 
diroction, and upon the forwarding com- 
pany, to supply the information asked 
for in thcse forms. I have seen jn 
thousands of these forms where the cor- 
roct information is not supplied. In the 
case of export trafíic, when the retums 
arrive at the port of sbipment, accord- 
ing to the existing regulations and in- 
structions, the traffic should be held up 
for that particular reason. I wish to 
draw the attention of the Minister to 
this aspect of the case, so that he may 
deal with it and see that the exporter 
who is supposed to fill in that form will 
give all the information necessary and 
so avoid calling upon a third party to 
get the information required. I suggest 
that some propaganda work is necessary 
in regard to the education of the ex- 
porters, pointing out to them the neces- 
sity of 8upplying accurate information 
and all the particulars asked for which, 
according to law, they are compelled to 
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8upply. There seems to be absolute ig- 
norance on the part of exporters as to 
tho necessifcy for supplying fchis informa- 
tion. It is unfair that a third party, on 
whom there is no obligation exccpt to 
hold up the traffic at the port when the 
information is not supplied, should be 
asked to intervene. Picture traffic being 
helcl up siinp1y because people in some in- 
terior part of the country do nofc supply 
the information that they should supply! 
Imagine fche confusion at the port and 
tlie loss to the exporterl Some educa- 
tional or propaganda work should be done 
in regard to stressing the necessity for 
the supplying of this information. The 
Minister has made a qualified sfcafcement 
with regard to the present position of 
the railway8. 

Mr. WHELEHAN: With permission, 
1 will intervene, as the railways are 
being discussed now, to say thafc to-day 
fche JPresidenfc had a meeting with Sir 
James Craig in London, and fche railway 
quesfcion was discussed thereafc. Another 
meeting is to be arranged to continue 
the discussion. It is only fair that De- 
])uties should know that, as thc railwav 
question is now being discussed. 

Mr. DAVIN: [ am very glad fco hear 
fchafc, because I have always felt a solu- 
tion <>f the railway quesfcion in this coun- 
try would be the solution to the other and 
bigger question which we are all looking 
forward to. I was only going to refer to 
the railway question in so far as it con- 
corns the failure of the Companies to 
agree. I presume they have failed to 
agree to a system of grouping, or to 
meet the wishes of the Government in 
whatever policy they lay down in this 
rnatter. On the Brd of January last a 
very long and carefully prepared state- 
ment was made by the present Minister, 
and he indicated that they had given 
the Companies what, in their opinion, 
appeared to be a reasonable time—three 
months—to agree to a scheme of group- 
ing. He further stated that failing 
agreemenfc on the part of the Companies 
at the end of a further three months— 
on the lst of July—the Government 
would be compelled to put into operation 
the policy which it indicated at that 
time. That was an additional three 
months, and even up to the present 
there is no agreement, I understand, be- 
tween the Companies. I am quite cer- 


tain, from the knowledge that I have at 
my disposal, that if the Railway Com- 
panies were called together to agree to 
a roduction of railwaymen’s wages, the 
same time would not have elapsed in 
coming to an agreement; they would not 
have taken up the same time in coming 
to an unanimous decision on that matfcer. 
In this case apparently they have failed 
fco agree, simply because they could not 
agree on a price for their shares, or agree 
as to how the higher class positions, 
created in the future reorganisation of 
the railways, would be allocated. Pre- 
sumably they failed also in regard to 
what Directors would be in control * f 
the railways in the Saorstát. 

I will sav this much, that wc havc 
bcen vcry considcrato on this side of the 
l)áil to thc Government in giving them 
every opportunity to do their best 
to bring about a solution of this 
very important question. I think suffi- 
cjionfc fcimc lms already been fcaken up' by 
thc com])anies to bring aboufc an agree- 
ment, if there whs any desire for agree- 
menfc. I fchinlc fchafc a fcime limit should 
be named, and » deíinito statemenfc 
should be made by fchc Minister for com 
polling agrccment by fchafc fcime. Then 
the Govcrnmenfc should take their 
eourage in their hands and pufc thcir own 
policy into operafcion. While íill these 
parlí?yings havc been going on, the rail- 
way rafces hftve been working against tho 
intcrcsts of the trade of this country, and 
thnt is ft very imporfcanfc eonsideration. 
With regard fco the development of 
trado and exports, personally I believe 
fchafc under a- unificd sysfccrn of railways, 
many fchings can be done whicb would 
enable the ncw rnilwny system to give 
mnnv eoneessions in fchat rcspccfc, and 
parfcicularly to holp the agricultural in- 
dustry, and thc development of agricul- 
ture genorally. I could cite cases of 
arfcicles such as potatoes or barley, or 
othor agricultural produce, for which the 
railway rates for, say, 100 milcs, for 
carrying goods in this country have been 
more fchan thc actual price of the bag of 
potatocs or the barlev. I think thafc is 
a position which cannofc be allowed to go 
on, if therc is any desire on the part of 
the Govcrnment io assist and develop 
agriculturc. The Minister, according to 
the language he used, hopes thafc there 
will be ultimate success in the direction 
of an agreement between the companies 
themselves. I think he might make 
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provision for their failure tó agree, and 
to say at whatJ time the limit should ex- 
pire, and wliat he will be prepared to do 
in case of such a failure. He also stated 
that in the very near future he will be 
prepared, on behalf of the Government, 
to announco the main features of the 
scheme that has been agreed to between 
the two big companies, and under which 
many of the smaller companies will be 
prefJared to come in. I think it is vcry 
dcsirable before any legislation is intro 
duced in this Dáil that an opportunity 
should be given to fclie Deputies to hoar 
tht; particulars of such a sclieme, and nn 
opportunity also for a full and free dis- 
cussion of the principles involvod in sucli 
a scheme as he may outline. Tlie Minis- 
ter also said tluit a confcrencc is going on 
wiih regard to íhe details. Xow, 1 um 
sure the Miuister will agree tlmt the 
details of anv such scheine that conccrns 
the future of rnen who liave givcm very 
long nnd faithful service in sucli public 
siTVÍce, are verv imporfcant as they con- 
cern the futurc nf mcn such as tlic men 
who might be affected by the ncw 
schemc. I tliinlc that aspcct of the case 
should liave ai lcast tlic consideration of 
pcople spcalving on behalf of thc railwav 
employccs f an(l ] trust thafc aspoct of tlie 
case will nofc be lost sighfc of when ii 
comcs to be denlt willi. 

Tlic qucstion of damagc bns nlso beon 
rcferred to l>y tlie Minister. T would 
again impress upon hitn, nnd upon what- 
cver othcr Minister is concerned in thc 
dannige to ovcrhcad bridges, to eonsicler 
this nint.tcr. Therc scems to be a disputc 
betwoon the fiovcrmnent and t.lie (\>. 
Councils on the one hand, and the Co. 
Councils and tho railway companies on 
the othcr hnnd. As this disputo luis becn 
going on, no nttompt has been madc to 
repair the overhead bridges destroved 
during the recent commotion in the 
country. T trust that tlie Minister will 
look after that aspect of tho casc, realis- 
ing that the overhead hridgos are bridges 
on very important roads in the eountrv, 
and that whatever dispufce there mav 
he befcween the parties referred to, 
the necessities of the situation demand 
that» the bridges should be repaired, and 
repaired as soon as possible. T tmst tliat 
whenever any scheme is being agreed to 
in regard to the repairs that the strength- 
ening of the bridges will be taken into 
consideration, so that thev mav meet the 
demands of increasing road traffic. There 
is no doubt about it that the Ministry is 
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to be congratulated upon its work in 
settling rnany industrial disputes that 
threatened the life of the country during 
the past yd"ur. I think there is general 
ngreement upon their very good work in 
thnt respect. 

Mr. SEARS: I should like to say one 
"ord in congratulation to thc Minister 
for the excellent statcment he ha.s inadc. 
At all cvents hc has shcwn us that thc 
Aíinistry has ta>ken a very serious view 
of the fcask bcfore tliem. Thoy liave sct 
up iinportant coinmissions to* approudi 
the question from nmny poinls of vicw. 
iliey have set up Commissions of lle- 
constiriic'tion. 'rhcv have set up tlic 
(hmal ' Coiiiiijjssioii, fchc Dood Prices 
(’oinrnission, arid the Fiscal Connnission. 
Xow, ifc has bccn admittcd on all sides in 
ihis Dáil fcliat of all thcsc Coinmissions 
ili( i Fiscal Commission is fclic most impor- 
taiifc. It will hnvc a grcafccí* hearing ou 
(he future of this couniry, and oí its 
Irade, than all thc others. TTic Cíoveni- 
ínent ha.s be-en congrafculaled oii thc able 
mcn ifc has succceded in appointing und 
g(*tting to act on fchis Commission— 
polifcical ocononiists of a liigh standard. 
Tlicy nre at prcscnt considcring, froin the 
poinfc of vicuv of t.lu*> nafcion as a. wholc, 
wlmt will be thc wiscsfc Fiscal poilic t y for 
this new nntinn tlmt is now tahing its 
iradii into ifcs own liands. Tlic Minister 
has been bla.med for not outlining the 
policy for his Dopnrtmcnt. lTut> l think 
the Dáil will congratulatc the Ministcr 
nnd tho Oovevmncnt upon waiting to 
read the lteport of. the Fiscal ('omTnission 
hcfore deciding on tha.t very importanfc 
mafcfcer as to wbat attitudo Ircland would 
take in regard to its overseas trade. 
Thoso who have criticised the Minist-ry 
on the question of the llnilways hnve 
approachcd it. fro-m mnnv points of vicw. 
Deputv Davin has frankl t y ndmitted tliat 
the Ministi-v has been ver t y nctivo in 
?‘oga,rd to disputes, aml has scttled 
numerous disputos. The Ministry has 
been called upon to sfcate whafc is its 
policy with regard to railway amalgama- 
tion. The very brief announcement th.at 
the Ministcr made that our President is 
nfc this moraent in a very imporfcanfc con- 
ference upon t-hc railwa.y question, shows 
thafc the Ministry is losing no timo a.bout 
this railway matter and is following it up 
in fche closest possible way. No compul- 
sion has yet been afctempted, and it will 
he a matter of satisfaction if such 
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an important question as the amalgaina- 
tion of tlie milwny line^ ean be 
settled withoiit resorting to conipulsion. 
On the question of policy with regard to 
railways, there is noi complaint against 
the Miiiistiy, secing a.t tjie very moment 
our JVosident is engaged in a Conference. 
l'ntil that (’onference is decided how 
couhl any policy be decidcd? We can 
rest assured tliat tlu* iniercsts <jf the 
country will hc safely looked after with 
regarrl to that Conferencc. I think the 
Dail should he well satisfied witli t-he 
c:vtrernely eareful ;aiid busincssliko 
stateinent ma/le by tlie- Minister outlining 
tbe poliev of wbat luus been done by tho 
Miaistry so íar. On tlie m«st important 
point of all, t-hat- is our fiscal po-licy, iio 
decision can lm arrived at until we« liavo 
the report of the Fiseal Commission. 

Mr. JOHNSON: 1 wisli to say that 
the policy outlined by tlie Ministry was 
vague and unsatisf\ing. In addition to 
tlie ratber pcrlunctorv rcfcrcnee t.o trade 
marlvs, <h*signs, and trade faeilitios and 
t<>. tlie i(»fi‘reiiee 1k» lius made regarding 
the railwavs, be touehed upnn tlie (’on- 
traets (’ommittee. He stated tlie Minis- 
try íor Industrv and Commeree was not- 
a buying d(»partment, but that it was 
represented by two persons upon the- 
Organisation Committee, and he gave 
eertain figures as t<» tlie proportions of 
purehases by tliat (’ommittee sirieu tbe 
Ist of Marcli, sliowing the liigli proportion 
■of eontraets witbin tlie Saorstát for goods 
purebased williin tlic Saorslát. í liave no 
doubt t-licn» has beeii a e.onsiderablc 
improveru(»nt in that respeet, hut a verv 
essenlial figure is mjuired bcfore we ean 
eorne to a tinal judgment, and tliat is out 
of tbe .t*‘t(K),0()() roferrcd to of eontraots 
plac(»d sinc(» tlic Isl of Ma-reh what pro- 
portion of tlie .£800,000 was thal to th<* 
total aiuount of St-ate purehases witliin 
tliai tinu»‘. ) In ot-lier words, d<> all tho 
dopartments purehase all their material 
through these Contraets Dopartments ? 
If not, tlien we nre not- getting the infor- 
mation fliat- is requirod to satisfv the 
gen<»ral demand <>f llit» eounlrv to kno*w 
what the (lovcrnniont is <lo : ng regarding 
tho purehase of Irisli materials. If it oan 
bo said fhat tliis 1*800,000 represents the 
whole or ne irlv fhe *wholo rrf the pur- 
ohiiso of all the State Departrnents, fchen 
it is a vory sntisfnetorv statement indeed. 
lVrhaps the Ministrv can tell us whetlier 


there ai’e any Departments of fche Sfcate 
which are nofc making their purchaaes 
through t-his Contracts’ Committee, and 
if so, can he state whafc t-he policy of 
those ofclier Deparfcments in regard to 
purchases oufcside fche Saorstáfc inay be, 
and in thafc case give us simil-ar figures 
for fchoso ofcher Deparfcment-s as he has 
givon respccting the purchase by 
the Contracts Committee, rekting 
to the proportion of the tot-al a-mount of 
purchases which the contracts, placed 
within the Saorstát, cornprise? Until we 
gefc those figures we are not very much 
ne«irc*r satisf.ictioii because ifc may l>e thafc 
verv inucli more- tlian £300,000 wort-Ji o»f 
goofls liove been purclmsod, a,nd a large 
l<roporlion of Ihat addifciona.1 sum may 
liave hecn scnt out of the Saorstát. I 
hnpo tlu> Minister will be able to safcisfy 
us on tluifc point. 

Tho Minister has told us fchafc one cf 
their activiti(*s has bccn the setting up of 
a fiseal iiujuin. I thouglit the credit 
for tliat was cíairned by tlie Minister for 
Finance, but that by the way. There has 
also heen set up a (’ommission on lie- 
construction. 'rherc was also set up a 
Commission on l(ailways. I hope fchose 
])eputies wlio are looldng fco the Fiscal 
Commission witli satisfaction will have 
better reason for that satisfactiori than 
tliose wlio trusted to the promises (f 
Ministers whc»n th(»y set up the olher 
Commissions. Deputv McBride ex- 
pressed satisfaction, joy almost, at the 
statement of the Minister in chargt; that 
a monthly journal was to be issin»d, but 
Depufcy IVÍcBride misunderstood Doputy 
Whelchan. Ue did not say a monthly 
journal was to he issued; lie said they 
liad recommended a mont.lilv journal to 
be issued, whicli was quifce a different 
thing. I would imagine. tliat it would 
be alinost a matfcer of course that a 
Minister of Tndustry and Commerco 
would have issued a monthly journal, 
perlmps a weekl t y one long ago, but they 
lnive merely recoimnend(»d thafc such a 
journal should be issued and published. 

Mr. WHELEHAN : We have sub 
mitted. 

Mr. J0HNS0N: I understand. Not 
only have they made recommendations 
but the Dc;partment has submitted 
jiroposals. I wonder whether we shall 
have the spectacle again of one Ministry 
or one section of the Ministry submitting 
proposals and another section tuming 
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them down. I am hoping they will 
have had more success in their sub- 
missions with the Ministry of Finance 
than other Departments have had with 
theirs, and I hope wc shall see within a 
very few weeks the iirst issue of the De- 
partment’s journal respecting Industry 
and Commerce but I have iny doubts. 
The Commission of Reconstruction was 
appointed in the early part of the year, 
and it was very definitely prornised by 
thc Minister that this was no rneans to be 
a shelving Commission and we were told 
that when that Commission was set up it 
was to pay special attention to the 
question of unemployrnent. Vcry close 
inquiry was made into the question of 
reconstruction so far as it related to roads, 
andareport has been submitted and has 
been printed dated the ,‘llst May. It has 
been in hands for some weeks now, has 
been considercíd Vjy the Ministry of 
Local Oovernment, and has bcon 
submitted to the Minister for Financc. 
I want just to draw attention to the faet 
again that this report lias been printcd 
for 6 weeks, and is avaiJable for othcial 
use. It has not yet been eirculated to 
rnembers of the Dáil. That Commission 
has given eareful- consideration to this 
question. The Comrnittee contemplates 
eertain work whieh may J>e done this 
year and for which plans are in being and 
for which maohinery is ready. Every 
County Surveyor is able to J)egin the work 
of re-conditioning and reeonstructing the 
roads at any time. I would like to have 
from the Minister responsible for this 
Vote, which was rosponsible for the 
setting up of this Commission, some kind 
of assurancc that tlie Commission’s worlv 
is going to bear fruit immediately ; that 
when thcy told us wc were to dcvote our 
time and attention to proposals whicJi 
would give employment at an early date 
to a large number of men, they meant 
what they. said. These proposals are 
reasonable and have been worked out in 
practical fashion. You could set to work 
within a week ten thousand men. 

I want to know is the Ministry going to 
honour the promise of its Minister, and 
whether it is going to make effective thc 
report of thc Commission which it set up 
on a definite understanding and on a 
deíinite promise ? I am, perhaps, asking 
Deputy Whelehan to accept responsibility 
which he will be loathe to accept, but he 
is in charge of this Ministry, which was 
set up under the Minister for whom he is 

Vol. IV. 


192H huluntry and Commerce. 95Ó 

speaking. I elaim it is due to the Com- 
mission, and more especially due to the 
the country, to know whether the Minis- 
try is going to give effect to this, the lirst 
of the reports that have Jieen issued by 
tliat Ministry of Reconstruction, or are 
we to assume that the Ministcr’s intention 
iá not to be fulíilled, and that, having set 
| up the Commission, the fulfilinent of the 
recommcndations may await further 
consideration. T am stressing this matter 
bopause it will affect the work of the 
(/(Inimission in future. lt is a matter of 
urgency. The proposals are practicalde 
and have been carefully thought out with 
expert advice. Money will J>c rcquired, 
but it will be required in any case, aud it 
is a qui'Stion whether money is to be spent 
now or in a few months’ timc. I assume 
that tlic‘ Minister, at. any rate, before the 
Vote is íinallv passed, will !>e al>le, perliaps 
j after consultation with other Ministers, 
to give the Dáil a positive assurance that 
the work outlined in the report respec;ting 
the re-comlitioning and rcconstructing of 
roads will l>e set going witJiout delay, and 
that the utmost number of men that can 
J>e employed on this work will be set to 
workin theshortest possible time. 

Mr. GERALD FITZGIBBON at this 

! Mr. DAVIN : The Minister has referrcíd 
i to the anxiety witli wliieh he was looking 
1 forward to the production of the report 
of the Canal Commission. I am not 
going to say anything in regard to that, 
except that his anxiety in that particular 
direction will, T think, be relieved in a 
sJiort time, so far as the members of tlie 
Commission are concerned. 1 ask the 
Minister is his anxiety on this ]>articular 
rnatter due to thc desire to consider the 
Report at once and bring in the neccssary 
legislation and give effcct to the recom- 
mendations of the report beforc thc 
(leneral Election ? Tn asking that ques- 
tion I take this most suitable opportunity 
for aslving a decision on the matter, ancb 
bearing in mind the statement made 
already that the Government aro con- 
sidering the question of the railways, 
having in mind the Jjest methods of secur- 
ing the most efficient means of transport, 
it may be correct to say that this might 
be the means to bring about this vcry 
desirable end. I would like to know if 
thc report of the Commission would be 
taken in conjunction with the legislation 
that may be necessary to be introduced 

2 12 - 
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in connection with the reorganisation of 
the railways. I would like that he would 
give some definite assurance, if he is able 
to do so, on that particular matter in his 
reply. 

Mr. MILROY: I want most emphati- 
cally to endorse what Mr. Johnson has» 
said about this report on the roads. One 
thing is going to happen if a report such 
as this is shelved indefinitely, and it is this, 
that Deputies and other persons who are 
asked to attend such Commissions and 
spend their time in a careful study of vital 
questions will simply regard these Com- 
missions as a huge farce, if something is 
not done to put in operation the recom- 
mendations made after mature discussion. 
I think it will be fatal or, at least, a very 
grave injury will be done to the prosecu- 
tion of similar cnquiries, if it should be 
the fate of this partieular report that it is 
pigeon-holed until some remote or inde- 
finite date. 1 am anxious to urge upon the 
Minister to secure from the Government 
some undertaking that steps will be taken 
to put this report into operation so far as 
possible and as soon as possible. I want 
also t-o allude to one or two other things 
to which thc Minister referred in his 
opening staternent. He referrod to the 
fact that an enlightened policy in fiscal 
matters was absolutely netiessary to the 
life of the country. VVith that sentiment 
l am in absolute agreement. ‘I do not 
know whether our definitions of an en- 
lightened policy would coincide. 

I heard with satisfaction, not only in 
answer to the question last week, but also 
the repetition of that answer to-day, the 
figures given in regard to the percentages 
or contracts within the Saorstát. 1 think 
tliat is excellent. 13ut what is really 
going to happen in my opinion is that if 
there is not a revision of the general 
economic policy clf the country there is 
great danger that there will be no Irish 
manufacturera to place contracts with. 
The Minister says industries must be 
on a sound (iconomic basis to meet foreign 
competition and he followed that up by 
a statement- or an implication—I do not 
know whether these were his exact words— 
that “ to secure that sound economic 
basis antiquated methods must be dis- 
carded and modem methods must be 
adopted and incfficiency must be elimi- 
nated from industrial matters.” We 
agree in the latter, but the inference I 
draw from the statement he made was 


that these Industrial Pioneers or Captains 
of Industry are to be expected to secure 
that sound economic basis themselves 
without any intervention on the part of 
the State to assist them in any way. Now 
there has been a most extraordinary 
policy in vogue in Ireland for many years 
and it is this : That while it is the sound- 
est possible statesmanship for the State 
to intervene to put Agriculture in a sound 
financial economic position so as to give 
it a* chance, it is the last word in economic 
folly for the State to intervcne on behalf 
of the other great arm of tlie Nation s 
life—Industrialism If it is sound states- 
manship in one, it is sound statesmanship 
in the other. If it is erroneous in one is 
it not equally erroneous in the other ? 
If it is an economic fallacy or delusion 
that the State should assist industrialists, 
then it cqually follows tliat the State has 
becn following the most fantastic economic 
illusion in trying to meet agriculture in 
its demands. 

Mr. WHELEHAN: As a matter ef 
personal explanation, and in order to 
relieve the í)eputy, 1 might say his in- 
fercnce is altogether in error. What I had 
lioped the Deputy would infer was in fact 
that the Eiscal Commission had been 
set up to enablo the State to see whether 
it could in justice help lndustry and not 
that the State should stand aloof. 

Mr. MILROY: l ain oxUvrnelv glad lo 
hear that my apprehensions were not 
correct. But I certainly think that there 
was an u)inecessary emphasis Jaid upon the 
phrases “inefiiciency"’ “rnodern rnethods,” 
and “ sound business basis for manufac- 
ture.” Taking them on the whole I think 
they are not ineílicient, and they are doing 
all th('y can to attain to the best modern 
methods. J do not know whethor 
many here are aware of it or not, but tliere 
are manufacturing industries and manu- 
facturing concerns that are practically 
shivering on the brink of extinction, arul 
that becausc of the particular fiscal system 
thiit has operated, iind that continues to 
operate. They cannot afford to wait for 
several gentlemen of academic distinction, 
meeting in some place remote from 
these conccms, to arrive at a decision. 
Their verdict in the long run may be all 
right, their operations may have been 
perfectly successful in evolving the 
soundest fiscal system, but in the meantime 
the unfortunate patient may have ex- 
pired. They may produce splendid 
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economic theory for this country, and a 
splendid fiscal system, but the Industrial 
basis upon which that system was to 
operate may have vanished from the 
scene of things when that report is made. 

I urge that this matter cannot brook 
delay. The Industrial life of Ireland is 
now practically in the condemned cell, and 
all we can do is to try and keep it alive 
by getting at least a respite if not a re- 
prieve. 

Dr. WHITE: In comrnon witli other 
members of the Dáil I wish to congratulate 
the Assistant Minister for Industry and 
Commerce upon his very excellent report. 

I think that we have been lucky enough in 
land affairs for some time past, and I 
venture to say that we should concentrate 
a little more now upon marine matters. 
Looking at the particular report on 
Marine Service, the preservation of life 
and the establishment of rocket and life- 
saving apparatus, I see only £550. I 
venture to say this is a very pressing and 
rather important matter, and as one who 
lives by the sea and knows a littlc bit about 
it, or thinks he does, this matter of life- 
boat and rocket apparatus I think should 
be very much more fully looked into. Wc 
are now in the summcr, and winter is on 
the approach. We have for the last year 
or two bcen extremely fortunatc, because 
I do not think there was any loss of life 
off the Irish coast owing to want of 
rocket apparatus or lifeboat assistance, 
but I respectfully suggest that the whole 
question should be seen to now. 1 do not 
know if the men who form the coast 
watching service have anylhing to do with 
this matter, but L think they should be 
linked up, and orews and all the neces- 
sary paraphernalia should be got to- 
gether as quickly as possible. I do not 
see any mention here about lighthouse 
lights. Now, that is a very important 
matter, and I thitik some of us would be 
very anxious to know exactly something 
about the Irish lights. 

As regard the roads, this is a very 
important and pressing matter, but so 
far no report has been issued. I am 
sure when it is, it will be very practical, 
and we will be all very anxious to see it. 
As regards the fiscal question mentioned 
by tho last speaker, 1 am quite at one with 
him and am still of opinion it would have 
been better perhaps if some sort of a 
compromise had been arrived at, and if 
some practical businessmen were sitting 
upon that Commission. However, I 
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suppose afterwards the practical business- 
men will have the opportunity of meeting 
these other gentlemen. I sincerely agree 
with Deputy Milroy that the fiscal question 
in general is one of paramount importance 
for the Nation and permits of no delay. 
While I might say I am in favour of 
protection myself, I think protection 
should bc practised with discrimination and 
practised only in such a manner as to 
protect the cxisting factories that we 
have in lrcland. 1 for one would like 
fo sec thc Clondalkin Paper Mills working 
again and the Glass Worfes down thc river 
working and these are institutions and 
factories that deservc protection. 

Mr. CORISH : I w'ould like to say :i 
word or two in connection with this 
debate. I agree with thc Minister for 
Tndustry and Commerce in saying that 
all industries should be placcni on a 
sound economic basis and I am just 
w'ondering what control he has ovcr the 
differcnt Hailway Companies in the Saor- 
stát and whether hc is in a position to 
institute an inquiry into the freights 
charge because it appears to mc that in 
some instanccs freights are adopted 
indiscriminatcly and out of all proportion 
to the value of the goods carricd. The 
railways in the Saorstát in thc past few 
ycars have decreased their servants’ 
wages but they have not so far as í know 
decrcased the freights on goods and that 
has militated against the State as a whole 
and against the individual members of 
the Statc. 

In the Six Counties, I understand, the 
averago incíreasc in íreights, as compared 
with pre war, was 150 per cent., and it is 
now 100 per cent. We hav*' not got a 
decrease like that in the Saorstát, and it 
ought to be apparent to everybody that 
that will militat 0 against the Saorstát in 
favour oí the Six Counfcies That is not a 
desirable state of affairs at a time when 
the 26 Counties are trying to find their 
feet. I would press for an answer as to 
whether the Minister has any control over 
the railways, to the extent that he could 
institute an inquiry, because I have come 
across cases fiom my own area wheie 
cheap articles of manufacture could not 
be exported owmg to h»gh railway fieight 
charges. We havéf a factory in Wexford 
for the manufacture of clay pipes, and at 
the present moment the proprietor of it 
is unable to send his manufactured goods 
outside of Wexford owing to the high 
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freights that prevail. These are articles 
which are manufactured cheaply, and 
their manufacture gives a good deal of 
employment in the area, but for thc reason 
I have given it has been found impossible 
to dcvclop the industry, simply because 
of the high freight charges that prevail. 
If, as the Minister stated, it is his desire to 
assist to put the industries of thc country 
on a sound ccononiic basis, I think the 
proper thing to (lo at the beginning would 
be to institute an inquiry into thc qucstion 
of frcights. There are many pcople in 
Ireland at thc moment who belicve that 
the present high freights arc actually 
killing the industrics of the country. Thc 
cost on the peoplc.of the country for food 
stuffs, becauso of high freights, is enor- 
mous. I would like to know from the 
Minister if, in the evidence tendercd at the 
Food Prices’ Commission, this aspcct of 
the situation was takcn into consideration. 
Like l)eputy Johnson, I would press on 
the Minister that thc report from the 
Reconstruccion Committcc, in connection 
with the roads, should not bc allowed to 
be shelved. Everybody knows that the 
roads in the Saorstát are a by-word. 
They have bcen neglected during thc 
past four or íive ycars, and owing to the 
conditions tliat prevailed in the country 
it was not casy to give thcm thc attention 
that they warranted. I hopc that the 
Minister and thc niembers of the Dáil, 
irrespcctive of the Parties to whicli they 
belong, will press on thc Ministry of 
Finance to sce that the roads in the 
Saorstiit are attcndcd to. This is a very 
important mattcr just now, whcn inotor 
trafíic is bcing developcd to such a large 
extent in conveying manufactures and 
food stuffs from one part of thc country 
to another. 1 think that the report that 
has been scnt in from thc Reconstruction 
Committce should engagc the serious 
attention of thc Covernmcnt, and I urge 
on thc Assistant Minister for Industry and 
Commerce not to allow the Ministry of 
Finance to shclve this important report. 

Mr. COLOHAN: I desire to draw the 
aitention of thc Minister to delays that 
have occurred in tlie payment of un- 
employment benefits. Some claims that 
I know of were sent in 8 or 9 weeks ago, 
and so far the men have received no 
benefits. It is very hard to expect men 
to come in day after dav to sign up the 
forms in the offices of *the Labour Ex- 
change, and at the same time to receive 


no benefit. I em sure the Minister will 
attend to that matter. Yesterday I put 
in a question about the Newbridge Ex- 
change which is in my area, and I hope 
thc Minister will see that the work in 
that office is speeded up a bit. For the 
last twelve months I have been listening 
to complaints with regard to that office, 
and I think the work done in it ought to 
meet with the Ministcr’s eamest attention. 
I understand that the office is under- 
staffed, and that the prcsent staff is not 
ible to deal wiíh all thc claims sent in. As 
far as the roads are conccrned, I think the 
report froin the Reeonstruction Com- 
mittee should be proceeded with at once. 
If that were done it would have the effect 
of providing much needed employment 
for a large number of men throughout the 
rural areas of the country, and especially 
in the constituency that I represent, 
which cmbraces important trunk roads 
leading to and from practically every 
corner of Ireland. The County Council 
in my arca did all that it was possible for 
it to do in keeping the trunk roads in 
repair, even though it did not receive very 
much financial support frorn the Ministry. 
Therefore, I wouicl urge on thc Minister 
to sce that thc rccommendations of the 
Rcconstruction Committce, as regards 
the roads, are put into operation at once. 

Mr. DARRELL FIGGIS: On a point 
of order, the Minister will now, l presume, 
reply, but, I take it, it is not to be inferred 
that hc is concluding the debate. I am 
asking the question for this reason, that 
l have addressed certain questions to him 
as a preliminary to certain comments that 
l wish to make. It has generally bcen 
considered that, on the estimates, such 
information could be provided, and when 
I have that information 1 shall thcn be in 
the position to deal wáth the matters that 
1 propose to raise. 

ACTING-CHAIRMAN (Mr. Fitz- 

Gibbon): We are at present engaged on 
a gcneral debate on the cstimate, and after 
that specific items can be f urther discussed. 
This is a general debate on the estimate 
prcsented as a whole by the Minister, and 
on the lengthy statement made by the 
Minister with regard to all the work which 
concerns his Department. Later on, it w. 1 
be quite open to anyone to deal with 
specific items in theestimate. 

Mr. DARRELL FIGGIS: Am I to 

take it that after the Minister has con- 
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cluded his general statement the estimate 
will not necessarily be put to the Dáil ? 

ACTING-CHAIRMAN : Certainly not. 
As I have stated, specific items can bc 
discussed later on. 

Mr. WHELEHAN: The matter which 
Deputy .Figgis raised on the general dis- 
cussion is a matter of detail which will 
come up later on, but I could give an 
answer straight away, to which he could 
make any objection that he wishes after- 
wards. Let rne first deal with his 
question. He wanted to know who is 
Consulting Engineer to the Government, 
his terms of appointment and his salary. 
Tho Deputy will observe that our estimates 
include no salary for the Consulting 
Engineer to the Government. The namti 
of the Consulting Engineer is Crowley and 
Partncrs. 

Mr. DARRELL FIGGIS: And the 

terms and conditions of appointment ? 

Mr. WHELEHAN: Tlie torms and 
conditions of the Consulting Engineer’s 
appointment and his salary are matters 
for the Minister for Finance. 

Mr. DARRELL FIGGIS: I do not 

quite understand ihe Minister, 1 11111 
afraid. t lle says the salnrv is ji mattcr 
for the Ministor for Finanee and we are 
alrcadx told tlmt lu* is getting no sa1ary. 

Mr. WHELEHAN: I did not state 
that. 1 stated that on our estimates there 
was no provision for his salary. 

Mr. DARRELL FIGGIS:Imisunder- 

stood the Ministcr. Can we assume that 
he is receiving salary or that he is not 
receivingsalary ? 

ACTING-CHAIRMAN : Aquestion was 
put as to what his salary was upon these 
estimates and in these estimates there 
was no salary appcaring for the office of 
Consulting Engineer to the Governmont. 
We assume that if hc does work as Con- 
sulting Engineer to the Government he 
does it in other capacities than tliat of 
Commerce and Indust-ry. I do not know 
if his salary appears in any other estimate, 
but the Minister specifically states that he 
gets none from the Ministry of Industry 
and Commerce. 

Mr. HUGHES: I would like to know 
if the Minister is going to be allowed 
to reply or if he is to be subjeeted fco 
questions every time he opens his mouth ? 


Mr. WHELEHAN: There is no provi- 
sion in our estimates for any salary foi 
that office, nor do wo appoint the terms 
of reference of the Consulting Engineer. 
We did originally provide clerical workers 
for him, as his work was largely engaged 
in dealing with matters in which the 
Ministry was int-erested from the point of 
vii*w of trade and labour in the countrv— 
the reconstrurtion of tlu» railwa\s—and 
wt* did provide a salarv for these worUers. 
With regard to the point raised hy Deputv 
M|lroy as to the sum of £395,955, of which 
he said only £41,000 is spent 011 trade. I 
would point out to the Deputy that if he 
will look at the estimates hc will observe 
t-hat of that sum £200,000 is for con- 
tribut-ions to the Unemployment Fund 
and to special schemes, on page 170, 
estiinate 55. With regard to what Deputy 
Milroy said aboufc the Fiseal Commission, 
I neecl not tell hini that he was altogether 
wrong in his inference from my statement. 
Thc Deputy pointed out that if manu- 
facturers were waiting for t-he report of 
the Fiscal Tnquirv thc industries in which 
they are interested would have been, I 
think he said, executed. I know he 
rcferred to tlu* industries as being in the 
condemned cell. I would point out to 
the Deputv that it is not the manufactur- 
ers who are waiting 011 the Fisenl Jnquirv 
hut it is the Fiscal Commission vvho are 
waiting 011 the manufaeturers. They 
have advert-ised and re-advertised in the 
Pross and the manufacturers have bcen 
loohing for an extension of thc timc in 
order to prepare their case though they 
have had numths of notice of the fact that 
iho Jnquirv was being s(*t up. Tlus 
Deputy is misinformed if he thinks that 
the manufacturers are waiting on the 
Jnquiry; tliev are not. With regard to 
the point raised by Deputy Johnson about 
the purchases, what tho Deputy states is 
quite correet. It would be rnisleading if 
I did not give the figúres of 011 r purchases 
for the Saorstát. 1 undcrstand that all 
the purchascs that have been made since 
the lst March, for which period only í 
havc figures available, have been rnade 
through the Government’s Contracts Com- 
mittee. The Local Government Pur- 
chasing Department, the Army Quartcr- 
master-GeneraPs Department, the Board 
of Works, Post Oífice and the Stationery 
Office, all have reprcsentatives on the 
Contracts Committee, and all their pur- 
chases are made through the Committee— 
all have to go before it. So that when I 
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stated the other day that 93 per cent. of 
the average of purchases were made within 
the Saorstát I believed the Deputy might 
assume that the fígure represented 93 per 
cent. of all the purchases made by the 
State Departments since the lst March. 
Deputy Johnson also wanted to know 
something more defínite with regard to 
policy than I have stated with reference 
to a number of questions which arc under 
consideration. What was our policy as 
regards the Patcnts and Trade Marks Act ? 
The principles of the old Act were prin- 
ciples which we think were such as could 
be followed in the Saorstát, with some 
tightening up so as to safeguard the 
interests of the Saorstát. It is now not 
so much a question of principle as of the 
particular method of the application of 
the principlc. The principles that the 
Government have adopted are simply 
being considered and their practical appli- 
cation is now what the legal adviser is to 
recommend. 

Mr. J0HNS0N: Might I interrupt 
tlu» Minister lo íisk if he will arnplify thafc? 
Docs it mean that the right to cxploit a 

Í iatcnt wifchin thc Saorstát may be, if thc 
egal way is found clcar, dependent upon 
the manufacturer of articlcs patented 
within the Saorstát to some dcgree, which 
I think is thc policy which has been 
mlopfced in England? 

Mr. WHELEHAN: 1 should nofc like 
to cominit myself to an answcr, hut I 
thinlc, gcncrallv spc;iking, what the I)o- 
puty assumtís is eorrect. He raised thc» 
quostion of policv with regard to the 
Trade Eacilities Act. There again it is a 
question of vvhat monev the Ministry of 
Finance has at its disposal. It is not 
a qucstion of principlcs or policy ; it is 
exactly a question of how much money 
is available for the cxecution of our 
])olicy. Another qucstion in which, 
no doubt-, Deputy Johnson was keenly 
intercsted was road reconstruction. Evi- 
dently and obviouslv the I)cputy will 
agree that the amount of execution 
which can be given to any rccommend- 
ation from any soureo vvill ciepend exactly 
on what finance is available from the 
State to carrv out such works. He asks; 
is it the poliev of the Ministry to shelve 
fche Report of tho Reconsfcruction Com- 
mission ? I can tell him that the policy 
which the Ministcr enunciated in setting 
up the Commisfdrn is thc policv which 


the Ministry, at any rate, shall continue 
to pursue. 

I have already stated that that Report 
was submitted to thc two Ministries which 
are interested with us, the Ministry of 
Local Govemment and Ministry of 
Finance. The Ministry of Local Govem- 
ment has, I think, actually expressed 
its approval of the Report, and it is there 
again a question of how much money the 
►State has at its disposal to carry into 
execution the very excellent recommend- 
ations of tho Itcconstruction Commission. 
On the question of railways, Deputies 
Johnson and Davin wanted to know 
something about what the principles 
of agreement of the railway corapanies 
would be and if we had indicated to the 
railwa}' com})anies tho principles along 
which we sliould like their form of agree- 
ment to run. We did indicate that to 
the railway companies. Tho principles 
along whicli we wished the agrecmcnt to 
run are the principles enunciated by the 
Minister in his speech last December. 
They have not changed. De])uty Davin 
raised the question of the Statistical De- 
partment. The principal statistics of 
import and export tradc will be derived, 
not in the slipshod maimer in which De- 
puty Davin fears thev may be collected, 
but from returns rendered compulsorily 
to the Customs authorities, which is the 
Department concemod in the matters 
mentioned. This Ministry takes up wit-h 
the Customs authorities any modifícation 
«(‘cessarv to incroasc the value of returns 
from tlie statistical point of view. 
Traders camiot bo pressed too far until the 
new Customs arrangements have been 
vvorking for some tirne. It will take 
some time until they are running smoothly 
and working efficiently. 

Deputy (>orish asked if vve had any 
control over railways at present, and if 
we can control their rates. We have no 
control over them at the present raoment. 
He also askcd if we will set up a Cora- 
mission and inquire into their rates. In 
view of, as I hope, fche very carly re- 
organisation of the railways, I do not 
think the setting up of a Commission 
vvould be vcry helpful or that it would 
expedite matters. The Deputy of course 
will understand that a reorganisation 
scheme will include due provision for the 
regulation of rates. On the point 
raised by Deputy Dr. White about 
marine services, I would point out that 
under Estimate 57, to which I think 
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he referred, the Coast Watching Service 
should really be included in E. It should 
read, instead of £550 in one case and 
£8,000 in another, £8,550. Deputy Milroy 
was also interested in the Marine Service 
and wanted to know what we were doing 
with that £8,000. The Coast Watching 
Service for which £8,000 is provided 
there is intended for life-iireservation 
work, work in case of shipwrecks, main- 
tenance of life-saving apparatus, the 
organising and exercising of voluntary 
life-saving crews. It does not follow 
becauso £8,000 is indicated in the Esti- 
mate that all the £8,000 will be called for, 
but it has to be considered in view of the 
average, taking it over sevcral years, that 
it might be necessary. Dojmty ]\[ilroy 
was also interested in an item of £1,000 
for a Dublin to Cork steamer. I can 
assure the Dáil that that £1,000 will not 
bc called upon at all. The Estimato 
was drawn up at a time when we 
thought we would have to. subsidise 
a service from Dublin to (Jork in view of 
the desire to secure the general good of 
the community. The ncccssity did not 
arise and the money will not be ex})ended. 

Deputy Colohan referred to claims 
for unemployment benefit, and if he would 
bring to the notiec of the Ministry anv 
particular casc or cases, I can assurc 
him that they will have immediatc 
attention. We cannot take action unless 
we get data, and if he supplies it we will 
take immediate action. 

Mr. COLOHAN: I sent in partieulars 
of eight or nine claims to the Ministrv 
yesterday, which I think he will bc able 
to deal with. 

Mr. WHELEHAN: I (*fin iissuro thu 
Deputy that if he sent them in yesterday 
I have not yet seen them, and in any case 
I think he will admit that he could hardh’ 
expect to have them dealt with to-day. 

I guarantee now that the moment anv 
claims are received in tho Ministry thcv 
will l;e dcalt with. I think thesc worc 
the chief points raised in the gencral 
discussion. 

ACTING CHAIRMAN : I do not 

know whether or not the Coni- 
mittee w'ould consider it eonvenient 
to take, page by page, these sub-heads 
dealing with salaries, and if anybody has 
any question to raise on each of them 
we could deal with it as we go bv, and so 
come to the end. That would prevent 
anybody being shut out by taking some 
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later item before the one on which he 
desires to raise a question and we can take 
the paper put into our hands this morning 
giving the summary of sub-head A, 
“ Salaries, wages and allow , ances. ,, 

Mr. DARRELL FIGGIS: With re- 
gard to the Establishmcnt Branch may' 
one ask, as a matter of general information, 
whether it is fair to infer that there is 
such a branch in all departments, because 
I had gathered, and I think other Deputies 
wi3É:c also under the impression, that the 
Establishment Branch of the Financc 
Department was handling all thcse gene- 
rally ? As a mattcr of gencral information 
one would like to know what tho meaning 
of this branch is, seeing that there is a 
branch in connection with the Finance 
Dcpartmonfc. 

Mr. JOHNSON: 1 wnnfc to raise a 
question on this rcspecting the attitudc 
of thc Employment Officcis to applicants 
for Unemployment Insurance beneíit. It 
is somewliat commonly stated that in 
applying for unemployment benefit certain 
classes of workmen and womon have it 
suggestcd to them that there is employ- 
ment to be found in England, or in Bcl- 
fast, or in other parts of the North of lre- 
land. Thc question, having been raised. 
was pressed. The people concerned were 
not prepared to say definitely that the 
oíficer tried to make it a condition that 
the applicant would acciq)t employment in 
England, but the suggestion was made 
suíficiently strong as to suggest to those 
applicants that if employment oífered in 
England they were bound to take it or lose 
their right to unemployment insurance. 
Now f , I say that the complainants in the 
matter, when pressed, quite clearly 
acknowledged that it was not made a 
condition, that the suggestions were not 
put to them in such a way as to imply that 
their duty was to accept employment in 
England, or they would run the risk of 
losing their unemployment insurance. I 
know that that is not the policy of the 
Ministry. I am sure it is not, and I thinlv 
it is well that Employment Officers should 
be made to understand that tliey have no 
right to suggest to citizens of this Saorstát 
who are entitled to unemployment insur- 
ance benefit that they must, or ought, to 
accept employment if it is offered across 
the water and I suggest to the Ministiy 
that a circular letter embodying that 
might well be distributed to the Employ- 
ment branches. 
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Mr. DARRELL FIGGIS: Beputy 
Johnson s question is really on the 
Employment Branch. It is preceding 
rninc, is it not ? 

Mr. JOHNSON: I undersíood tlmt \ve 
were on the Emplojunent Branch. 

ACTING CHAIRMAN : Well, tlu 
Empl()ynK*nt Ofíieers nppear on the Es- 
tnblishment Braneh also. I do not 
Iviiow whether that. affects the matter or 
not. 

Mr. WHELEHAN: That was a (jups- 
tion of grade, tho partieular grade of 
oííicer. 

ACTING CHAIRMAN: 1 think it 
would probahly be more convenient if the 
Minister dealt with eaeh branch as we go 
through thein. 

Mr. WHELEHAN: Witli regard to 
the point raised by T)eputy Johnson, I 
shall have inquiries made, and consider 
what steps we can take in the matter. 

Mr. JOHNSON : Porhaps I may sav 
that the direct suggestion—the latest 
suggestion - was rather in relation to 
women workers in tailoring trades. 

Mr. WHiILEHAN: As to 1) putv 
Figgis’ question regarding the Establish- 
ment Branch, I think that some of the 
larger Ministries have a similar braneh. 
We have a very large stafT on aecount of 
the number of clepartments in the 
Ministry, and the various Emplojnnent 
Exchanges throughout the eountry, and 
it would he ahsolutelv impossihle to carry 
on eflficiently without having an Estahlish- 
ment Braneh of our own which really 
deals with questions of staff register, etc;., 
and 1 think tlie l)eputy will appreciate 
that for efficient work we should have 
sonie otlieer who would look nftor our 
stjiflf. 

Mr. DARRELL FIGGIS: I entirely 
agree with the point of view that the 
Minister has presented. I am not raising 
it in any spirit of criticism, but rather 
that one should know exactly what the 
procedure was. I think it would be a 
matter of agreeinent that in any depart- 
ment so extensive as this Rome such 
hranch as this should exist in order that 
direct responsibility could be obtained. 
But inasmuch as itdeals with the question 
of organisation I am rather anxious now 
to discover from the Minister if he will 
assist me in this matter to find out 
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what the communication is between the 
Establishment Branch of this Department, 
as an example, and the Establishment 
Branch of the Financc Department; 
whether the Establishment Officer of this 
Department is in any sense directly 
| responsible, plus the iesponsibility to 
himself, to the Finance Departmcnt, in the 
same manner as thc Finance officcr of his 
Department would bc responsible to that 
ot-her Departmcnt. 

Mr. WHELEHAN : There is no direct 
responsihility on the part of the Officer, 
but they work in very close relation, one 
with the other. The entire Establishment 
Branch of the Ministry is, of course, 
suhject to the Ministry of Finance. The 
Ministry of Finance has to provide the 
salaries in every casc, and our Establish- 
ment Branch sees that the staff at the 
disposal of the Ministry is utilised to the 
best advantage. 

ACTING CHAIRMAN : Tlie Trade 
| Depnrtineiit. 

| Mr. DARRELL FIGGIS: WouUl it 
! he under this or thc next Tndustrial 
| Dcpartment that one could raise best, or 
i would naturally arise, the question of the 
j prescnt fk)ck strike ? 

Mr. WHELEHAN: Ttmt would he on 
the Industrial Dcpartment. 

Mr. JOHNSON : 1 wmild like to iind 
out whether or not, under this Department 
the supervision of írish lightships and 
Irish Lights eomes in. I cannot find in 
any of the references any sums devoted to 
the payment of lights or lightships, and 
this may be the Department that covers 
such expenses. If it does not, we might 
find out what Department of this Ministry 
of Industry and Commerce, if any, does 
the provision of lights round the coast 
eome within. 

AN CEANN COMHAIRLE rosmncd 
tlu» (Tiair iifc this stage. 

Mr. WHELEHAN: The Irish Lights 
service has not yet been transferred. The 
Deputv will recollect that it is to come up 
at a convention between the British 
Government and the Govemment of 
An Saorstát. The Government is in com- 
munication with the British Govemment 
on the subject. When it is taken over by 
the Irish Government it will, of course, 
come up under this particular Branch. 
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Mr. DARRELL FIGGIS: I addivssed 

one or two questions to the Minister with 
regard to an Irish trade flag which he has 
assured me has received the attention of 
his Department, and with respect to which 
legislation is projected. 1 would like to 
know from him now how far that legisla- 
tion has proceeded, and w hen it may be 
expccted to be brought before the legis- 
lature. 

Mr. WHELEHAN : A Bill on the sub- 
ject, in which the Deputy is so decply 
intercsted, is at present with the Law 
Officers for consideration. I think the 
Deputy w T as so informed some time ago 
by the President. 

ivir. JOHNSON: Will tho Minister 
oblige with a little more information with 
regard to the position of the Irish Lights ? 
Is it supposed to be a Treaty understand- 
ing, or is it something that happened 
since the Treaty ? 

Mí 1 . WHELEHAN: Tliero is a speeial 
reference in the Treaty to the main- 
tenance of Irish Lights. 

AN CEANN COMHAIRLE: An An- 

nexe of the Treaty. lt is in thc Con- 
stitution, Annexc 2 (b). 

Mr. JOHNSON: The rcferenee is as 
follows :—“ That lighthouses, buoys, 
beacons, and any navigational marks or 
n ivigational aids shall be maintaincd by 
the Covernment of the Irish Free State as 
at the date hereof, and shall not be re- 
moved or addcd to except by agreement 
with the British Government." and “ a 
Convention shall be made between the 
British Covernment and the Covernment 
of the Irish Free Statc to give eílect to 
these conditions. ,, 

If lighthouses, buoys, beacons and 
navigational marks or navigational aids 
w r ere being maintaincd by the Covern- 
mcnt of the Frec Statc at that date, I pre- 
sume they are still being maintained by 
the Govemment of the Irish Free State ? 

Mr. WHELEHAN: The Deputy will 
see it states that:—“ A Convention shall 
be made between the British Govemment 
and the Grovemment of the Irish Free 
State.” That Convention has not yet 
been made, but is the subject of com- 
munication between the two Govem- 
ments. 

Mr. JOHNSON: I t-hink the Minister 
has not the paper before him. It reads :— : 
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| “ That lighthouses, buoys, beacons, and 
| any navigational marks or navigational 
| aids shall be maintained by the Govern- 
ment of the Irish Free State as at the datc 
hereof and shall not be removed or added 
to except by agreement with thc British 
Covemment. ,, Are we to understand 
that the lrish Free State is not main- 
taining, and will not maintain, these 
until this Convention has been made, and 
an agrcement arrived at to give efíect to 
that Convention. 

Wr. WHELEHAN : Probablv if De- 
! puty «íohnson were present when that 
Article of the Treaty was drawn up, the 
Janguagc would have been more explicit. 
I take it there that the Convention to be 
made between the two Govcmmcnts is 
to be to the effect that the [rish Govern- 
ment, when it shall have taken over the 
service from the British Government 
shall maintain the service as it was being 
maintained at the datc the Treaty was 
signed. The Convention has not yet 
been made betwccn thc tw r o Covernments. 

Mr. JOHNSON: l onlv bope tbat the 
cost of maintaining these lighthouses, 
buoys and beaeons, will continue to [>e 
borne by the British Covernment. 1 
have no objection to that whatever, but 
I assume from this that at least some of 
the charges would be borne by the Free 
State, and that we should have seen some 
reference to them in the Estimates. 

Mr. DAVIN: Is it not eorr(*e,t to say 
tliat some of the employiH of the írish 
Lights Commissioners have becn trans- 
ferred temporarily or perrnanently to the 
Coastal Marine Serviee? 

Mr. WHELEHAN: Unless somi*, of 
tliem have been lent, none liave been 
transferred to my knowledge. 

Mr. JOHNSON: May we take it, froni 
the answer of the Minister, that, so far, 
Irish lights, lighthouses, buoys, beacons, 
lightships and all that service are con- 
cerned, they are not within their control, 
and any questions regarding the employ- 
ment of the people in that scrvice, or re- 
garding the repairs of lightships and the 
like, are outside the control of the Free 
State Govemment ? 

Mr. WHELEHAN: At the moment 
that is correct. 

Mr. DAVIN: Is this the Department 
that is responsible, or to whom would you 
look to deal with imported goods ? I 
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[Mr. Davin.] 

have on many occasions drawn the atten- 
tion of the Ministers to the fact that rail- 
way wagons and engines havc been, and 
are being, imported, when works are avail- 
able, and men are in the ranks of the un- 
employed who could manufacturc en- 
gines and wagons under reasonable con- 
ditions here. 1 have been approached 
quite recently with regard to the rumour 
that a large Irish railway company in- 
tends to bring in some coaches, but I 
have been informed by an oííicial of the 
Ministry that such is not the case. How- 
ever, a little while ago you would have 
seen in the press—the “ Frccman’s Jour- 
nal ” and other papers—photographs of 
engines that were being imported from 
Byer and Peacocke of Manehestcr. As 
a matter of fact 1 have seen somc of these 
engines quite recentlv, and T think in any 
compensation or any money being paid 
out of Statc funds for the renewal of rolling 
stock, that this particular department 
should keep a very close eye on the com- 
panies concerned, and see that any rolling 
stock destroyed in the recent troubled 
period will not be replaced from Byer and 
Peacocke of Manchester, or any other 
people outside. The reason I draw the 
attention of the Minister to this matter is, 
there is a considerable amount of unem- 
ployment in the particular trades that can 
heJp in the manufacture of engines and 
carriagcs, and there seems to be a dispo- 
sition on thc part of thc railway companies 
—particularly in the case of one company 
that has big works in this country—to im- 
port engines aiul carriages that could 
certainly be made in their own works. 

I hope that the Minister and the person 
at the head of this Department will watch 
this thing carefully, and see that no rolling 
stock is replaced at tlie expense of the 
Covernment by being imported frorn tlie 
tirm I have referred to, or any other firm 
across the Channel. 

Mr. WHELEHAN : Tlie complaints to 
which t-he Deputy refers were raade of one 
Company only. Of course, the Deputy 
will reíilise we have no power to compel 
them in the ordinary coursc of business 
to buy here, there, or anywhere else. 
However, we have been in communication 
witha particular Company, and that Com- 
pany has agreed that where stock is being 
replaced through payment made for com- 
pensation in regard to damage of rolling 


8tock in the past, it will consult us fírst 
before placing any orders for such stock. 

Mr. DAVIN: I understood from’a re- 
ply the President gave to a question I 
asked on the Compensation Bill conceming 
the railways, that it was only fair to expect 
that any money given to a Railway Com- 
pany or Companies should be utilised 
withíin the Saorstát for the replacement 
of destroyed rolling stock. I want the 
assurance given on that occasion to be safe- 
guarded, and that no money wiU go out 
of this State to take away from the ranks 
of thc uncmpJoyed in England when it 
could be utilised hcre with the very same 
object. The Minister says that the Com- 
pany gave an assurance that it would 
consult the Govemment. I take it that 
it is up to the Government to see that any 
promise the President made—and I 
assume it to mean that rolling stock would 
bc replaced by being made in the Com- 
panies’ own works—will be carried out. It 
is not merely a question of consultation ; 
the ]Vfinistry should insist on the carrying 
out of that undertaking given by the 
President. 

Mr. WHELEHAN : We will do evorj - 
thing we possibly can to see that that 
undertaking is carried out. 

Mr. CORISH: Arising oul of an an- 
swer given to me in connection with 
railway freights, if it is proved that a 
particular industry was suffering in con- 
scquence of high freights, will the Govem- 
ment make representations to the Railway 
Companies ? 

Mr. WHELEHAN: I have already 
made two representations of the very 
nature suggested, to certain Railway 
Companies, one as late as yesterday. 

Mr. JOHNSON: I want to raise the 
question of Trades Boards. I am glad 
to note there are two Inspectors for 
Trades Boards includcd in this year’s 
Estimate. They did not appear in last 
year s Estimate and probably this is due 
to a rearrangement. I w r ould like to 
have some word from the Minister re- 
garding what is contemplated in respect 
to Trades Boards. I think there are 
indications that the policy of the Ministry 
is undergoing some change in regard to 
them, and I am hopeful that we wiU get 
a reassurance from the Ministcr that they 
are not thinking of foHowing the lines of 
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the Britiah Govemment in this matter. 
The organiaation of Trades Boards has 
been valuable and has helped, I am 
convinced, to promote to some degree 
that efficiency of organisation amongst 
the employers that the Minister in his 
opening statement put forward as some- 
thing to be desired. There is a protection 
of the better organised and more efficient 
industrial establishments through the 
establishment of Trades Boards, and I 
would urge that it is desirable to maintain 
this policy and not to try and revoke it 
even to the degree that they are doing in 
England. I think that there may be 
improvements made, and I think there 
should be some rearrangement in regard 
to the Boards which at present exist. 
In this as in so many cases we have simply 
taken over the practice that has prevailed 
in England and have put into a single 
Board classes of Trade which are not 
iitting. I refer, for instance, to the hats, 
caps and millinery Trades Board. That 
is just an instance where you have, as in 
England, a very big machined millinery 
trade It might be quite appropriate in 
England, but it is not appropriate here 
to tie together under the one Board hats, 
caps and millinery, because millinery is 
not a factory industry in this country. 

I would urge thc dcsirability of finding a 
method of consultation, conference, or 
joint meeting occasionally, between 
Boards which deal with similar classes of 
trade. Takc the stitching industries ; 
you havc hats, caps, millinery and tailoring 
Boards, wholesale and retail Tailoring and 
shirt-making Trades Boards. It seems to 
me that some advantage'would be gained 
if methods could be found for bringing 
those Boards into some kind of conference, 
to have something like a co-orclinated 
policy, so that there would not be the 
inducement for apprenticcs, or learners 
in the one trade, whose wages are fixed 
at a certain rate, being transferrcd to an- 
other trade, say, where wages are fixed at 
a lower rate. I think that some kind of 
co-ordination between trades which deal 
with somewhat similar materials should be 
attained. In this respect I am thinking 
more of the learners in the trades and the 
rates that they fix for learners. There is, 
perhaps, another suggestion that one might 
make with regard to the better organisa- 
tion of the Trades Boards, and it may be 
more appropriate to put this suggestion 
forward in writing, provided we have some 
assurance from the Ministry that their 
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intention was to continue the Boards, and 
to improve and strengthen rather than to 
weaken them. I think that there are 
signs that the Ministry is thinking of a 
change, but before going vcry far in this 
crifcicism I would like to have some views 
expressed from the Ministry as to what 
their mind is on this matter. 

Now, I come to the question of Factory 
inspection. I would like to urge upon the 
Ministry the necessity for increasing tho 
number of Factory Inspectors, and seeing 
that their work is done inore thoroughly 
in thc next year than it has been done, or 
perhaps has bcen possible to have it done, 
in the last couple of years. In the 
appointment of Factory ínspectors, 1 
would suggcst that tliere should be a pre- 
ference given to persons w r ho have some 
knowledge of the work of faetories, some 
knowledge, from practical experience, of 
factory íife. I know this is a difficult 
proposition, and J know that it is not 
always the person who has the most 
intimate knowledge of factory life who 
makes the best Factory lnspector. But 
where it is possible to íind such a person 
with the knowledge, capacity and ability 
which is required of a Factory Inspector, 
wlio has also practical expcrience, it is 
vcry dcsirablc that the practical experience 
should bc taken into account and prefcr- 
encc given to such a person. In respect 
of thc Inspectors under the Trades Boards, 
it is especially valuable to have an In- 
spector who has had some experience 
of the working of the industries that he 
has to inspect. I am sure that the 
Miixister’s own experience will confirm 
that statement. There are so many 
tricks, there are so many bye-ways, there 
are so many opportunities for the cute 
employer who sets himself out to evade the 
law in these matters, that one who knows 
the industry in its inner workings is 
usually better able to pick out the flaws, 
and point out the defects, than one who 
woiild come to it fresh and without any 
practical knowledge. I would, therefore, 
press upon the Ministry the necessity of 
increasing the number of Factory Inspec- 
tors and, where possible, to include in 
the number people of experience in the 
working of the kind of factories or of the 
Trades Boards that they will have to 
deal with. I hope the Minister will make 
some statement and give us some assur- 
ance on the question of Trade Boards. I 
will defer any further statement I have 
until I hear that. 
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Mr. WHELEHAN : With regard to the 
question of Trade Boards, which De- 
puty Johnson has raised, the system in all 
respects is not working satisf actorily. The 
Orders that have been given by some 
Boards have proved very difficult to 
enforce, particularly in smaller towns 
throughout the country. Sometimcs in 
the reports which come from the Trade 
Boards it has been found that the con- 
ditions of the particular place have 
not always been fully considered. The 
Ministry has been in consultation with 
some of t-he Boards as to how thedifíi- 
culties of the kind, which I have suggested, 
may be overcome. The Boards up to the 
present have not made any useful sugges- 
tions to us. The whole question of Trade 
Boards needs very careful consideration 
by the Ministry. We find that as a result 
of the work of jthcse Boards up to the 
present we have not corae to any definite 
conclusion about- the future of these' 
Boards, or the lack of future, and we cer- 
tainly shall be very glad to have any 
views which l)eputy Johnson may give 
us. 1 think he suggested putting some- 
thing in writing about- the matter. His 
views will have very full and eareful con- 
sideration w T hen # the whole question of 
Trade Boards comes under eonsideration. 
With regard to Eactory Insjiectors, the 
Ministry has, as the l)eputy is aware, 
more than one kind of inspector and we are 
not sure it would not bc better—certainly 
it would be morc economic, and we do 
hope it wouhl make for greatíT eíficiency 
—if we combined the duties of the In 
spectors The general principle which the 
Dej>uty has stated, that w T hen a can- 
ilidate for inspectorship had any praetical 
knowledge of factory worlc he sliould 
have |>retVrenee for Mpjiointnient, is one 
with whicli 1 fully concur. That is thc 
view of the Ministry at present. I may 
state that at present the whole question of 
inspectorship is under consideration. 

Mr. JOHNSON: I feel that the state- 
ment of the Minister regarding the future 
of Trade Boards is rather ominous. The 
statement that they have not been 
working satisfactorily in the small towns 
and that the Boards have not been able 
to make any suggestion to remedy the 
evil that may be complained of by those 
who made the complaints rather suggests 
that the complaints about the working of 
the Boards have come from a class of 
omployer wlio alw r ays did oppose the 


Trade Boards and wants to have a chance 
to compete in the sraall towns with 1ow t - 
paid sweated labour against the better 
organised and higher paid labour of the 
City. It is because I feared that there 
was something like that afoot I raised the 
question. I hope that the Ministry will 
not commit itself to any change of policy 
with regard to the Trade Boards without 
having had a very full inquiry and a 
thorough discussion with all those people 
interested in the Trade Boards. The 
Boards have undoubtedly scrved a valu- 
able purpose in the country and have 
protected the sweated worker and have 
protected the employer who tried to be 
fair against the competition of employers 
who had no desire to be fair but merely 
took advantage of the distress and need 
of the unemployed and poor workman, 
w T oman, or child. It will be a very bad 
day if the policy of the Trade Boards is 
thrown over board, and 1 am very fearful 
that the influences that have been at work 
with a view to thc abolition of the Trade 
Board may bc having some effect upon 
the mind of the Ministry. I hope, as 1 
say, without going further into the matter, 
that the Minister w T ill be very slow indeed 
to commit himself to any policy which 
implies the abolition of the Trade Boards. 

Mr. WHELEHAN: 1 can assure the 
Deputy that the consideration t-hat 
is being given to the question of the 
Trade Boards at prcsent by the Ministry 
is very, very careful, and I have asked 
the Deputy to be good enough to 
let us havi» liis views on the subject in 
writing. His views will, I am sure, be 
well considered and be very well worthy 
of the considerat-ion which they shall get. 
At thc moment the Ministry is not com- 
mitted to any policy with regard to the 
future of Trade Boards. I quite fully 
recognise that the principle of the Trade 
Board is a good one and the diíficulties 
which have arisen have been difficulties 
of administration throughout the small 
towns of the country. The difficulties 
are not so easily recognisable in cities. 
The Deputy may be fully assured that 
thc matter shall havc very eamest con- 
sideration, and I would again press him 
to be good enough to submit his views 
on the question in writing to the Ministry. 

Mr. DARRELL FIGGIS: At an ear- 
lier stage I asked the Minister if he 
would make a statement to-day generaUy 
with regard to two or three strikes that 
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are disturbing the country, and particu- 
larly with regard to the Dockers’ Strike. 
Statements are made in the papcr from 
day to day, and we have not yet had 
represented to us exactly what the Depart- 
ment has done to bring this to an end. 
It is a matter that hardly requircs to be 
stated in this Dáil, that from the first 
rnoment the strike was started, the 
Department was busy in the inatter. I 
urge an opportunity should be takou in 
this particular section of the Vote to doal 
with that in as much as it seems to me 
to arise under it. I would urge Iho 
Minister to deal with that matter. Sooing 
the hour is so late I would suggest we 
report progress, and that he make a 
statement on the situation at tho opening 
of to-morrow s business. 

Mf. WHELEHAN: No doubt tln* De- 
puty has the interests of tho com- 
munity at heart and is anxious to see this 
great Dockers’ Strike settled. So am 1. 
That Ministcr who the Deputy tíonsidors 
does so little work has boing all dav busy 
in oonnection with this striko. KarJy 
this morning ho was engaged in eonneetion 
with it. We have k(ípt eonstantly in 
touch with botli parties to this dispute. 
We are keeping in touch with them, and 
T do not think that any fuller statement 
from me at the mornent is going to be 
in any degree helpful to the conelusion 
of the dispute. 

Mr. JOHNSON : Deí'ori* passing irom 
this may I just say this. It is liable to 
got into conimon eireulation that tiiis is a 
strike. It is not a strike. L ask the Dáil 
to bear that in mind,to ask youiselvos 
what is a strike. Here you have a largc» 
numbcr of men who are employed on 
ecrtain terms and on a given day the oin- 
ployers say “ You shall not work any 
longer unless you take certain othor 
terms.” That is not a strike. That is 
definitely a loek-out. 1 would verymuch 
prefer in a matter of this kind,which will 
perhaps assume very big proportions. 
that there should be some elarity of 
thinking on the matter at the early 
stages. The employers have taken the 
initative in this matter, and they have 
locked out their workmen because thcy 
would not accept lower wages. It is not 
a strike, it is a lock-out. 

Mr. WHELEHAN: 1 did not refer to 
it as a strike. 
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AN CEANN COMHAIRLE: Thc 

Minister used the word “ dispute. ,, 

| Mr. DARRELL FI6GIS: 1 used the 
| word strike as a general connotation of 
j it. I desire to substitute the worcl 
I "dispute.” 

AN CEANN COMHAIRLE: We will 
I take up the Estimate on Statistical 
Department next. 

Mr. JOHNSON: 1 am sorry to bc 
always on the job l>ut I would ask if it is 
possible to circulate to members or at 
least to those who w.>uld like to have the 
particulars, details rt'garding unemploy- 
ment and any other niattor of that kind 
that is likely to be of public interest to 
members of the Dáil. There are state- 
ments issued periodically to the news- 
papers. Usually they are only sum- 
marised in the newspapers. The details 
would beof interest to members,and therí* 
are other statements, which are eir- 
culated within the service, of value, that 
1 I think members would be able to make 
publie use of. It would not be a 
matter of eost, for 1 think the extra cowt 
would be iníinitesimal. í would urg(? 
that at least matters whi<;h are cireulated 
to the newspapers and other statistieal 
mattíTS of publie interest be eirculated 
to the Dáil. 

Mr. DARRELL FIGGIS: 1 cndorsc 
what Deputy «Johnson has just said. 1 
havci mentioned onec or twice before that 
the infonnation gathered by the Statis- 
tieal Department, which 1 take to be thci 
Department that was onee functioning 
under the Department of Agriculture, 
should be made available for all Dcputies. 
In eonncxítion with a Commission that I 
was cjonneeted with some time ago I wrote 
to two or three countries for statistical 
information with regard to certain matters 
of trade and industry, and tliat informa- 
tion was fully provided in printed form 
and as much of it as one wanted. When 
I wrote to one of these countries thanking 
thcin for their courtesy in sending in- 
formation their reply was that it always 
aíforded them tlie greatest pleasure to 
give the fullest possible information to 
everyonc in regard to their country. 1 
am sure that is a perfectly sound attitude. 
1 am eonvinced that all information in 
our own department should be made 
available for all Deputies. We have all 
been interested in a document published 
in Ireland from year to year containing 
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the statistical report on Imports and 
Exports. That document is sold at the 
very heavy price of 10s. It used to be 
sold at a very much lesser price. I think 
it is not quite fair that Deputies should 
have to pay that sum in ordcr to get 
information conceming the work of their 
own Departments when one of their 
Departments exists for gathcring the in- 
formatio.i for their benefit, and primarily 
I take it for the benefit of those charged 
by the Nation with the conduct of their 
National affairs. There is information of 
that kind and th(T(i are monthly state- 
ments also which some of us make it 
our business to see. I think that is an 
expense placcd upon Deputies which 
should not be placed upon thcm. T do 
not know, and would be obliged if the 
Minister would make a note of it how far 
this Statistical Department is concerned 
with the duties that fall to the Depart- 
ment of lndustry and Commerce. I 
believe that the old Statistical Depart- 
ment when it was attached to the Ministry 
of Agriculture had undcr its care other 
matters than matters that normally would 
fall to thc Department of Tndustry and 
Commerce. It had Agricultural financial 
statistics, and how far these are still 
retained by that sui)-Department that 
has been taken over I do not know, and 
T would be glad if the Minister would 
tell us. I suggest that all thc information 
printcd by this Statistical Department 
should be made available for Deputies’ 
or if that is too much to ask, then that it 
should be, at least, supplied to those 
Deputies who ask for it and made avail- 
able for them without charge. 

Mr. WHELEHAN: The objcct of set- 

ting up a Statistical Department at all 
was to collect and publish Statistics for 
the public and the State. With regard 
to I)eputy Johnson's request that detailed 
statistics of unemployment should be 
given to Deputies, I will inquire to see 
how far we may be ablc to reach on that 
request. Thc Statistical Department has 
only just installed tabulating machinery, 
and the Deputy will appreciate that up 
to the present the process of totalling and 
tabulating has becn a tedious and diificult 
one. Summaries which appear in the 
Press are practically the only data given 
to the Press. The Press did not, in every 
case, get detailed statistics, and I shall 
endeavour to have the wishes of Deputy 


Johnson in the matter complied with as 
far as we possibly can. I have answered 
one part of Deputy Figgis's question. It 
is intended that these Statistics shoúld 
be made available to the public and much 
more so to members of this Dáili The 
work which the Statistical Department 
will execute at the request of the Minister 
for Agriculture was formerly compiled 
by the Department of Agriculture and 
Technical Instruction, and will now be 
compiled by the Statistical Department 
of the Ministry of Industry and Com- 
merce. Under the old regime the Depart- 
ment of Agriculture and Technical In- 
struction compiled, not alone statistics of 
agriculturc, but also trade statistics. They 
did that with a view to economy. Now 
it will make for economy in the present 
case to have all the statistics compiled 
by the one Statistical Department, and 
we hope that our service will be found 
morc eflicient than was thc very efficicnt 
scrvice given by the Statistical Depart- 
mcnt of thc Department of Agriculture 
in the days that were. 

Mr. JOHNSON: I nm interested 1) 
learn that thc Department of Agriculturc’s 
Statistical Department will come under 
this Department. T did not realise that at 
first, but T would just likc to ask this ques- 
tion respocting a very valuablc annual rc- 
portknown, I think, as “ The Prettyman- 
Ncwman Annual Report.” It was for 
many years published in response to a 
motion calling for a rcturn dealing with 
average priccs covering a five or a ten- 
year period- average prices of agri- 
cultural produce. That has been printed 
every year, and it has been a hclp to 
those who desired it, at a very low rate. 
L think that report should be available 
in the future, and I would hope that the 
form of it at least would be rnaintained, 
and that the report which has been so 
long prepared should be continued, even 
though it is not published in the form that 
it was in the past, and that the figures at 
least should be available in the same form. 
I would ask the Minister to make a note 
of the desirability of keeping the return 
in the same form as it has been published 
hitherto, so that comparisons may pro- 
perly be made as between the figures in 
the future and in the past. The retum 
is a valuable one and may be familiar 
to members, and it would be a pity if 
its continuity were to be broken because 
of the change in the administration. 
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Mr. WHELEHAN: 1 agree with De- 
puty Johnson that the return to which he 
refers was a most valuable and interesting 
one. I shall have a note made, as he 
requests, and submit it to the Minister for 
Agriculture. If he decidcs that such a 
Report is to continue, our Statistical 
Department will certainly execute it. 

Mr. DARRELL FltíGIS: I was not 

quite able to understand the Minister’s 
reply to me in which he stated, if I re- 
member correctly, that this information 
was intended for the use of the public and 
a fortiori for members of this Dáil. Is it 
to be inferrcd from that, that members 
nf the Dáil can have thesc reports if 
they want them 1 I suggest that if 
anyone is prepared to read the volumes 
on imports and. exports, for cxamplc, that 
they ought to be encouragcd to do so, 
uhether a mernbor of tliis Dáil or not. 

Mr. WHELEHAN:! am probably one 
of those who, like the J)eputy, believes 
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that the Dáil ought to have a very com- 
plete Law Library, a General Library, 
and a Statistical Library, where all thesc 
returns would be available for members 
who might be of a forgetful disposition, 
and leave thcir retums behind. I am 
certainly of that opinion. The Dáil, too, 
very obviously could decide what litera- 
ture it is to have, and what literaturc it 
is not to have. I submit, and I think 
it very plain, that if the public are to 
have these Statistics, surely the members 
of the Dáil ought to have them too. 

Mr. BLYTHE:I bcg to move that the 
Committee do now Report Progress and 
ask leave to sit again to-morrow. 

[Agreed.] 

THE DAIL RESUMES. 

Progress Reported. The Committee 
were ordered to sit again on Wednesday, 
18th July, at 3 o’clock, p.m. 

The Dáil adjoumed at 8.30 p.m. 
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DÉ CRADAOIN, 18adii 10L, 1923. 

(Wedne8day , 18 th July, 1923.) 

Cromadh ar obair an lac ar a 3.10 
p.m. Bhí an Coann Comhairlo, Micheál 
O hAodha, s«*x Chaihaoir. 

CEISTEANNA QUESTIONS. 

[ORAL ANSWERS.j 

(iKNKUAL ELECTJON. 

DARGHAL FIGES asked the Presi- 
dent liow long a£ti‘r tlie completion of tla* 
liegister it hns been decided that the 
General BJeetion will be held. 

The PRESIDENT: The Register is not 
yet complete, and I mn not in a position 
to mako any Jnrth(*r announeement on 
this matter at present. 

Mr. DARRELL FIGGIS: I would asl\ 
the ih’esident if, irrcspeetive of th(* 
present liegistcT, it eouJd lu* stafced how 
íong hetwi'en fclu* eonipletion of a liegis- 
ter and Uu* (Jeneral Fdection it is judged 
opportune for an eleetion to be held? 
Whafc tiine sliould elapse? 

The PRESIDENT: I have stated that 
I ani not in a ])osition to inake anv 
further annoimecinent l)i\vond wliafc 1 
stated to tlie J>áil on Monday last. 

TNE liEGISTRR. 

DARGHAL FIGES asked the Minister 
for Loeal (Jovernment when it is cxpoeted 
that tlie Ih'gisíer will have l>een com- 
plctí'd ? 

MINISTER for LOCAL GOVERN- 
MENT (Mr. E. Blythe) : Considerable 
progress witJi tlie Hegister has now b(*i*n 
niade, bnt a detinite date for its eom- 
pletion cannofc vefc l>c stafced. 

Jf fclic Deputv will repcat tliis question 
in a fortnighfs timc í sliall l>c in a 
position fco givc fnll information, and a 
dafce for publieation will probal>Iy have 
heen preserilu'd l>y them. 

Mr. DARRELL FIGGIS: Would ifc be 
fair fco assumc from fchafc answcr that it 
is expected fchafc thc Registor will hc com- 
pletcd or ahoufc to be cornpletcd in a fort- 
nighfc’s time? 

Mr.«LYTHE: No. 


Oral Amwers. 

CAHIliClVEEN AlillESTS. 

THOMAS MAC EOIN asked fche Min- 

isfcer for Hoine Aifairs whefcher he is 
aware fchafc on June 19th a Sergeant of 
the Civie Guard ordcred James Burke 
and Jeremiah Murpliv, working a private 
uniicensed ferry wifch privatcly owned 
boats, fco £erry cattle from Feighmnne 
Farm, Valcncia Tsland; whether, on the 
rcfusal of the ferrymen, thc cattle werc 
ferried aeross in tlieir boats by tbe Civie 
Guard and militarv, and the fcwo ferrv- 
mcn were arrested and conveved 50 miles 
to 'iValee; whefchcr the ferrymeii and 
John O’Driscoll of Valcncia, arresfced next 
day, W(*ri* charg(*d bcfore a Special Courfc 
for conspiracv and were remanded, tii».- 
ferrvmen being required fco give an under 
talcing to ferry cafctlc in the meantimr: 
and whefcher the Civic Guard liave any 
authority to infcerfcre in this way with 
tlie working of a private ferrv. 

MINISTER for HOME AFFAIRS: 
(Mr. K. O’Higgins): ln February last 
.lolm O’Driscoll was arrestcd and hrought 
before a líistrict dustici*. charged wifch 
illcgallv rcmoving cattle from the lands 
of his mother, Mi*s. Fllen O’Driscoll. 
He was allowcd out on hail on giving an 
undcrtalxing not to intcrfere illcgallv witli 
thc land again. It is rt'porled that sinco 
that datc O’Driscoll continucd to con- 
spirc with otlicrs, iiududing Jamcs Murkc 
and .Icrcmiah Murphv wifcti a view to 
prcventing Mrs. O'Driscoll from using 
the land, or from ha\ing hcr catfcle con- 
\(*\cd fco and from the nminland. Burkc 
and Murphv are boatmen pl\ing for liirc 
bctwecn Valcneia and tlic mainland : and. 
xvhilc convcving the cattlc of otlu'rs. thcv 
rcfused to eonvev those of Mrs. 
0‘Driscoll. Tn consc(]uonc(* of this re- 
fusal thcy were \varm*d that if thc.v })cr- 
sisti'd thcv would be arrestcd and cbargcd 
witli coiispiracv. On tbc 19th ult., thev 
again rcfuscd to conv(*y Mrs. O'DriseoH’s 
cattlc, while accepting for conveyance ihe 
cattlc of otlicr peoplc. Thev were then 
arrcsted and witli Jolni O’Driscoll, wen» 
hroughfc hefore a Distriet dusticc who 
allowcd fchcm oufc on hail on fcheir giving 
an undcrtaking fchat thc*y would not ngain 
intcrfcrc with Mrs. O’Driscoll in thc 
managciHcnt of her farm, and on a fur- 
thcr undtrlahing by Burke and Mnrphv 
to eonvov hcr cattle at the usual (diarges 
when required to do so. 


Mr. JOHNSON: Does the Minisfcer 
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sugges.fc fchafc ifc is not fco be alloiwed thafc 
a man may refuse fco work for anofchec? 

Mr. O’HIGGINS: Ihave endeavoured 
to explain to fche Depufcy that a con- 
spiracy against Mrs. Ellen O’Driscoll 
was on foofc in which her son, Jolin 
O’Driscoll was fche priine mover, and in 
which James Burke and Jeremiah 
Murphy were participants. The refusal 
fco cany cafctle from fcho island fcoi fche 
mainland whilc carrying fclio cafcfclc* of 
others was merely one phase of fciie con* 
spiracy. íáupplementary informafcion 
which I have here, makes fchafc, periiaps, 
clearer. In February lasfc John 
O ’Driscoll was arrested and brought 
before tlie Disfcrict Justioe, and cliarged 
wifch the illegal removal of cattlo from 
fchelands of his mofcher, Ellen O'Driscoll. 
He was aliowed oufc on bail on giving an 
underfcakmg not to interfere with the 
land again, and not fco» make any furtiuT 
claim thereto excepfc by duo process of 
law. Since fchafc date John O’Driscoll has 
been boy(30tting his motiier, and is 
believed to have conspired wifch ot-hers, 
ineluding James Burkt* and Jeremiah 
Murphy fcoi prevenfc Mrs. O’Driscoll from 
using the land and having her catfcle 
broughfc to the mainland. James Burke 
and Jeremiah Murphy ovvn a l)oat in 
wliich they ply for hire betvvccn Valcntia 
and t-he mainland, and in whicii fche 
cafcfcle of the Tslanders are earried. Theso 
men, while conveying the other catfcle, 
refused fco convey tlie catfcle of Mrs. 
O’Driscoll on several occasions. The 
Civic Guard were instructred to wani 
them if fchev persisted fchev would íxí 
arresfced a.nd charged with conspiracy. 
On the 19th June a. fair was held in 
Cahirciveen, and while James Burke and 
Jeremia-h Murphy accepted fcr convey- 
ance fche catfcle of others on the Island 
they refused to convey Mrs. O’DriseoH’s. 
This is parfc of fche conspiracy. They 
were arrested, and along with .Jolin 
O'Driscoll who was ídso arrested, they 
were broughfc before fche Districfc Jusfcice. 
They were allowed oufc -on bail affcer 
giving an. underfcaking that fchev would 
nofc again infcerfere witb Mrs. O’Driscoll, 
in fche managemenfc of her land, and 
Murphy and Burke undertook ío con- 
vey her cafctle fco and from Valentia 
at fche usual charges. These steps were 
necessary fco break the conspiracy againsfc 
Mrs. Ellen O’Driscoll in fche fnanage- 
ínent of her land. 


QUESTION ON ADJOURNMENT. 

Mr. JOHNSON: 1 give nofcice that I 
will call afctenfcion to t-his Cahirciveen 
atTesfc on the adjournment. 

UNEMPLOTMENT CL^lIMS. 

AODH 0 CULACHAIN asked the 
Minisfcer for lndusfcry and Commerce 
whether he is aware thafc iu a large 
niimber of claims for Unemploynieiifc 
Benefit in Newbridge Bnmcli Othce of 
tho Labour Exchange no payments have 
been made yefc, t-hough sonio of the men 
have be-eii signing up for eighfc or nine 
wecks, and, as a result, are suffering 
much privation and hungcr; whether this 
delay in dealing wifch claims is due to the 
uiulerstailing oí fche locnl otlico, only one 
clerk l>eing omployed; and furthor, 
whcfcher fclie Minister vvill give orders fco 
expedite puyment to aíl daimanfcs 
affeeted und take such measuros a.s inuy 
be necessarv to prevent such dolays in 
the future. 

ASSISTANT MINISTER for IN- 
DUSTRY and COMMERCE (Mr. J. B. 

Whelehan): The Dcpulv hasgiven mo ien 
cases in vviiich dehiv has íwamiTed. ín 
nine of thcse ca-ses (icrfcain facts came fco 
ligíit whicli liave nmdered necessary an 
investigation of the claims in- qunstion. 
These invesíigafcions arc nut yefc co-mplefce. 
bufc efforts will h(» made to bring thcm 
to a speedv condusio-n. Meanwliilc, 
bencfifc cannot he paid on the eurrciit 
claims cjf thc porsons concemed. The 
delav in pavmcnt is due to this cause aiid 
not fco- tlu* undcr-staffing of tho Local 
Office' as suggested in the question. In 
t-he tent-h caso thore has been a. question 
of the refund of contrilnifcio-us pa;id in 
eiTo-r, and consequent- on the refund tlu» 
rights of the applicnnt fcoi benefifc which 
are d(*pendcnfc on the contrilnitiívns 
remaining to his credifc have had to be 
revievvod. 

Mr. COLOHAN : Is the Minister aware 
that a second clerk was appoint-*d 
yestorda t y morning to thafc parfcicular 
office? Thereforo. T think thafc thc office 
was undersfcaffed. T would also likc to 
bring under notice of the Minister that 
there are complainfcs coming in about 
fchat officc for the lasfc fcwelve months. 1 
would wish thafc he vvould see that the 
payments of claims are speeded up 
iietter than thev were in the past. 
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Mr. WHELEHAN: I have endea 

voured to point out to the Deputy that 
the ten cases in which he is interested, 
and which he has submitted to me are 
cases where investigation has been found 
neeessary líecause of alleged certain 
practices on the part of persons mating 
the claims. The payment of these claims 
consequently cannot be due to want of 
statf in the local offico. 

ORDER OF BUSINESS. 

AN CEANN COMHAIRLE: It is in 

•tended to resume the Estimate whicli 
was uncompleted yesterday now. The 
Dáil' will go into Committee on Einance. 

MINISTER FOR A6RICULTURE 
(Mr. Hogan): Are we not taking the Land 
Bill? It is tirst on the Paper. 1 am in- 
formcd hy t.hc Assistant Minister for Jn- 
dustry and Coinmercc that his Estimates 
will not take very long, so T daresay it is 
just as well to proceed witli the Esti- 
mates. 

AN CEANN COMHAIRLE: 1 was in- 

fonned that the Estimates werc to I>e 
taken first. Lt is rather ridiculous that 
one Minister makes one arrungement and 
another Minister rnakes another arrange- 
ment. 

Mr. HOGAN : I have made no attempt 
to make any arrangeinonts, and the 
Ceann Cornhairle should he a littie more 
(iareful in tlre use of his adjectives. 

Mr. JOHNSON: Ordcr. 

AN CEANN COMHAIRLE : I was in- 

formed the Estimates were to be taken 
tirst. That arrangement was made yester- 
dav evening. L made that announ«ernciit 
and the Minister for Agrieulturc rose 
now to alfcer thafc arrangement. That is 
the case. 

Mr. HOGAN : When did you make tho 
announcement? 

AN CEANN COMHAIRLE: Just now 
L announced that the resunied dobate on 
the Ministry of Commerce and Industry 
Estimate would ho taken first. 

Mr. HOGAN: I understood you to ask 
whether the Estimates w’ould be taken 
first, and even if vou did make the an- 
nouncement it w*as perfectly open to me 
to make another suggestion 

AN CEANN COMHAIRLE: It is opcn 
to the Government to make arrange- 
ments as to how it is to conduct its 


business. When one Minister has made 
an arrangement it is surely, to put it 
mildly, trying, that another Minister 
should not know of the arrangement, and 
should endeavour to alter it. 

Mr. HOGAN: Trying on whom? I 
think the Ceann Comhairle should learn 
to bear these things with a little more 
equanimity. 

AN CEANN COMHAIRLE: It is a 

ridiculous ‘method of conducting business, 
and the Minister for Agriculture will have 
to learn to conduct Liis business properlv. 
í am here to see that it- is conducted 
proper!y. 

Mr. HOGAN : I think you ought to 
take lessons in that art also vourself. 

AN CEANN COMHAIRLE: Order. 
T will not take any further irnpudence 
from thc Minister for Agriculture. He 
should learn somctliing about the Order 
L’apcr beforc he comes into the Dáil. Hc 
should know the (irder in which Govern- 
rm*nt business is to bc taken, and he 
should not be interrupting it. When the 
matfcer is explained to him he should not 
endeavour by uny usc of language to 
avoid the point. Tlic Minister for Agri- 
(Uilture is not going to be allowed to he 
impertinent, and the Minister for Agri- 
culture will have to learn that he cannot 
be allowed to be impertinent tome here. 
Tf tlie Minister for Agriculture desires 
now to continue the matter- 

Mr. HOGAN : I desire only to say this 
—that you are in a position to Iccture at 
the moment. 

AN CEANN COMHAIRLE: Tlmt is 
simply further impertinence from the 
Minister for Agriculture. T would like 
the Minister for Agrieulture to leam that 
this is nrnfc the pluce foa* a displav of 
impcrtinence. 

Mr. HOGAN: I have nothing to add 
to what I havo said. 

Mr. DARRELL FIGGIS: I do not 

wish to add to a.nything t-hat has been 
said, but I do feel about what has 
oecurred that if any other Deputy had 
been guilty of saying the things that have 
been said against the President over this 
Assembly he would be required to with- 
draw thern. Surely it is but just to the 
Assemblv as a whole, as well as to you, 
that these things should be withdrawn. 

AN CEANN COMHAIRLE: I h&ve 
no desire to h-ave things withdrawn. I 
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am merely infcerested in the proper con- 
ducfc of business, and the rema,rks of the 
Minister for Agriculture, and his persis- 
tence in them, coftstitute more a reflec- 
tion. on himself than on inc. The Dáil 
will now go into Committee on Finance. 
TheEstimateunderdiscussion was for the 
Ministry of Industry and Commerce, and 
the amount moved was £193,445; 
£102,000 vvas voted on account. Wc 
had arrived at the sub-hend “ Office of 
Consulting Enginoer to the Oovcrn- 
ment/' 

COMMITTEE ON FINANCE. 

ESTIMATES FOR PUBLTC SER- 
VICES. 

MINJSTltY OF INJMISTRT ANJ) 
COMMERCE—RES UMED. 

Mr. DARRELL FIGGIS: May I sug 

gest that if you turn to the penultimatc 
jwige of thc informafcion bcforo us, 
although we had complcted the Stntisti- 
cai Department, vvo had not amved a.t 
tho Intelligence Branch. 

AN CEANN COMHAIRLE : That Is 
so. 

Mr. DARRELL FIGGIS: With regard 
to the Intelligcnce Branch, the Assis- 
tant Minister forlndustry andCoxnmerce, 
in his introductory stateinent t yesterday, 
gave us a certain amount of informution 
witli regai’d to the oxistcnce <>f sucli a. 
braneh as this. 1 do not know if 1 
correctly interprded hiin, but. it secms 
to me that the chicf servio.e of thc 
officcrs of fchis Branch in the Ministry 
would be to rendcr infomiation to traders 
as to the opportunities availablc in other 
countries, nnd that sucli inielligimce 
vs'ould be inost effectually Tnado avjiil- 
ablo by way of a trade journal, and that 
cerfcain recommendations had b<»en niade 
hy thc Department to the Ministry of 
Finance that such a. jcairnal should be 
established. I think it will lie a matter 
of general ngreement that a journal of 
this kind would be of the very greatesfc 
service to the trade and commerce of 
Ireland. Tt wauld be of service, not 
merely to the traders in fchis counfcry, 
but to those in other counfcries because 
we have alw«ays, in matters of fchis kind, 
to remember the fundamental rule that 
whatever exports occur have to be paid 
for by imporfcs. Therefore, if we cannat 


eucourage imports we arenofc in a poeition 
adequately and mosfc ecanomically to 
encourage an export tradc. Intelligencc 
of fchis kind is iís valuablc to peoplc out- 
side this country who desirc to do busi- 
ness with us as it is for people inside thc 
country who desire to do busiticss with 
nations outside. Therefore, it would be 
agreed that the inception by thc Depart- 
incnfc of such a. tradc journal is a verv 
iinpoa-tant one and one that cannot lielp 
to pmvc fcoi be <>f the grcatest possiblc 
value to fchis Statc. 

Vcstcrdav whcn thc niattcr was men 
tioned, wc had not thc opportunity or 
thc advantage of haviug witli us thc 
Ministcr for Finance, wlio is in clnirgo 
of the Departnient to whicli the jiroposal 
was juit. Ttrnt advantagc, wliich was 
doiiied us vesterdav, has becn nmde avail- 
uhle to-day and perhaps opportunity 
might bo' takcn by the Minisfcer for 
Finance fco lcfc us know how his Depart- 
ment considcrs this proposal. Depui\ 
•Johnson yesterday, somewlmt mordanfclv 
bufc wifch jílentv of justiflcafcion by reccnt 
liistorv, Hiiggcsted tliat thc forrmdation 
of such a projcet as this was one tliing, 
hufc ifcs fruition was entirely a different 
thing. Thcrcfore, 1 urge, in fche flrst 
plaee, thafc soinowhafc full informafcion us 
to fche. exact purjxjse of this Intelligence 
Brancli iiiny be furnished fco the Dáil, 
both in fclie evcnfc of such n journal heing 
establislied and in tlie jiossiblc evcnfc of 
its not being established—wtnit tlien is 
tlie ínfcelligenee Department to exist for, 
and how’ best <*an this information be 
made available to this country and outside 
countries? In thc second plnce I desire 
to inquire if the Minister will tlirow any 
light regarding fche possibilities of such a 
journnl being founded. 

Mp. WHELEHAN : Yestcrday, in 
making a general stntcmcnt on the 
Estirnates, I referred to thc Intelligence 
Branch of the Ministry, and ifc is hardlv 
neeessnry to point out to Deputy Figgis 
that an Intclligence Branch is an Tn- 
telligence Branch, that its business is to 
collect information useful for tlie citizens 
and to distributc that information, when 
eollected, to the best possible advantage. 
A metliod of doing that is at the moment 
undcr consideration in the Ministry of 
Finance, and I have no doubt that it will 
receive very full consideration at the 
hands of the Ministry. I do not think 
that I can add anything to that state- 
ment at present. 
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AN CEANN COMHAIRLE: We will 
pass on to the next item:—“ Oííice of 
(’onsultingEngineer to the Govemment. M 

Mr. DARRELL FIGGIS: I was en- 

«leavouring yesterdav to g(*t some in- 
formation w r ith rcgard to tliis braneh of 
the Department. I eannot eongratulate 
m t ysclf that I w T as verv suceessful in gct- 
t.ing much or any infornmtion in a. very 
laiovvledgeablc forni, but it was (lefinitely 
stafced fchat Consulting Enginecr’s salary, 
whatever it w r as, did not appear in this 
Dcparfcment’s Estimates. and it was 
suggested that it was a matter for thc 
Mlnistry of Finance, and when l desired 
to get thc tcrms and conditioiis of his 
appointment I w r as also referred to the 
Ministry of Finamíe. Now, that is a 
little remarkable. Ifc is perfectly elear 
that no salary figures in these Estiniates, 
and ifc is also quifce true fchat no salary 
Hgures in last year’s Estiniates, but 
Ihere was a Supplemenfcary Vote attached 
to last year's Estimates, aiul in that 
Supplementary Vote appeared these 
w r ords, “ a Supplementarv Esiimatc oí 
the arriount re<iuired in the vear ending 
31sfc March, 102H, to pay.“ Then is set 
out a category of various iteins fcliat are 
lo ho paid and amongst thosc ifcems is 
this.—“ fco pa t y fclie fees and expenses of 
the Gonsulting Enginecr to fche Govem- 
menfc." That is in tlie Supplementarv 
Vote last year of fche Ministry of Tndustry 
and Commerce. We an* informed now tlmt 
the fe.es ftnd expens( i s are not now under 
this Departmenl, but they wcre in this 
Departmenfc, apparently from those 
words, so late as a Supplementarv Esfci- 
mafce fchafc had fco cover expenses up to 
the 31 st March of this year. ít is vcírv 
definitel t y and distinetlv stafced thafc the 
fees and expenses were fche fees and cx- 
penses of fche Consulfcing Engineer, vvlierc- 
as w'e were informc»d yesterday íhat he 
w t hs iiot a person. hufc a tirm. Tliat, I 
think, is anoiher change fcliai recjuires a 
ccrtain aTnount of explanation. I wish 
jusfc to emphasise fchat before T jímss on. 
Lnsfc year the fees and expenses of an 
individual, wdio luis since become, ap- 
parenfclv, a firtn, w r ere charged in fche 
Vote for Ihe Department of Industrv and 
Conimerce, and that is now no longer 
the ease, and it w r as indicated yesterday— 
T want to be perfectly just to the 
Assistant Minister that he did not say so, 
hut, at least, to m t y interpretation he 
suggestecl—fchat these fees and expenses 
that* appeared last vear under the Ministry 


of Industry and Commerce, this year are 
to he found under the Ministry of 
Finance. 

I lookcd through the Vote for thc 
Ministry of Finance, and I failed to find 
there anv such Vote at all. I am, there- 
fore, moved to inquire whether any fec 
is paid to this firrn or individual at all, 
ancl, if so, if such salaries are being 
paid, what they are and where they ap- 
])e«*ir, and on whafc scale fchey have been 
framcd. íf it sliould be the case, as I 
think ver t y possiblv, that no salary is 
paid, and no fees appear anywhere, then 
[ thinli we oughfc to ho informed in what 
vvay the (’onsulting Engineer gets his re- 
munerafcion. I am bringing this matter 
fonvard hcre as a Deputy, and it is not 
;i very pleasant duty. I have been 
urged fco do so hecause I am authorised 
fco say thafc the position of Consulting 
Engineer has aroused a great deal of 
j)erplexity in the profession as a whole, 
and the matter has been receiving the 
very earnest attcnfcion of the profcssion. 
Tt is a remarkahlo fact that the Con- 
sulting Enginecr, aeting as a Civil En- 
gineer, advising in mafcters of very great 
importance iri Civil Engineering con- 
Iracts, is not a inember of the institu- 
fcion of Civil Engincers. That is an un- 
forfcunate oceurrence. I belicve it should 
he asscrted as a principle that a firm or 
individual acting as Consulfcing Engineer 
(o tlie Government sliould be required 
i.o be H rnernber of tlie Institute, or that 
piirfcicular branch of Engineering for 
vvhich he is called to give his specialised 
íidvice. There is a rcason; it is not a 
(juestion of amour proprc. Ifc is not a 
question of asking hiin to fiill into line 
vvith liis brothcrs in the profession. 
There is an earnest desire for this. T 
will read tlie rulcs framed by the In- 
stifcufce. 

Mr. WHELEHAN : On a point of 
order, I musfc rcallv ask wliíit particular 
item in our Vote is the Deputy dis- 
«ussing? 

AN CEANN COMHAIRLE: Therc 
is a cerfcain difficulfcy about the Vote. 
This is a Vote for money for the office of 
Consulting Engineer to the Govem- 
ment. l)eputy Figgis is going into the 
question of the Consulting Engineer 
himself, and it seems to me to be a mat- 
ter for arrangement whether we are to 
take the whole thing here as if the Con- 
sulting Engineer's salary were here or 
take the whole thing in another place. 



989 EntimateH — 18 July 

where the Consulting Engineer’s salary 
may appear. Does it appear anywhere 
else in the Votes? 

Mr. WHELEHAN : 1 understand the 
Ministry for Finapce bears all charges 
in connection with railway compcusa- 
tion and reconstruction and fees for ad- 
visory work in connection therewitli, 
and the Supply Department vvill bear 
any costs arising under purchases, and 
it is in connection with the Vote for 
those matters that a Consulting Engi- 
neer’s salary will arise. T do not know 
what way he is paid. T)eputy Figgis 
íiillnded to the provision ínade in our 
Supplementary Vote lnst vear for the 
fees of the Consulting Engineer. lt will 
relieve the Deputy’s anxiety to knovv 
that at t-hc time thc Snpplernentary 
Estimates vrcre compiled vve were not 
sure that our Ministrv would not have 
to bear the expenses of the Oonsulting 
Engineer, and consequently tliat provi- 
sion was put in. Eventually it turned 
out that we have to bear only t-he ex- 
pens(»s of ,bhe clcrical workers in his 
oflfiee. Our Vote does not carry tlio 
salarv or remuneration of the Consult- 
ing Engineer. 

Mr. DARRELL FIGGIS: In tliis 
matter I am speaking distinctly and 
clearly to book and at request. It ia a 
matter of indifference to mc under whieh 
Vote I raise the question. It did dis- 
tinctly appear on tlic 'Supplementarv 
Estimate tliat it was a matter for the 
Ministrv of índustry and ("ommerce. I 
desiro uovv onlv to knovv vvhere I may 
raise this rnatter, vvliich it is proper to 
have raised, if I mav use the expr<*s- 
sion, to knovv undcr vvjiich particular 
thimble í am to find my pea. The mat- 
tcr ouglit and requircs to be rais(*d. íf 
I. can be bold exactly hovv and where I 
oan raise it T will raise it in that con- 
nection. But I do suggest it is not very 
candid to be posted from one place to 
another, and finally not to be «allowed 
to raise a mátter which is of urgency to 
people outside. 

Mr. WHELEHAN: The Deputy has 
used the w r ord “ candid. ,, I will be 
candid in thei mattcr, and I will tclf the 
Deputy here and now that his feelings 
are not altogether so impersonal as he 
would wish the Dáil to believe. If the 
Deputy wishes me to proceed further 
and be more candid I shall do so. I 
have said that our Vote does not bear 
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or"carry the salary of the Consulting 
Engineer. It does not, and I hope the 
Dáil will agree with me that I am quite 
candid in thc matter. I have told the 
Dej)uty plainly what the position with 
icgard to the preparation of the Supple- 
mentary Estimate is, and I think I will 
say no more. 

Mr. DARRELL FIGGIS: I am per- 
fectlv prepared, and I intend, to refer 
fully to tlie matter to which the Assis- 
tant, Minister has referred. It was my 
intentiou to have done so in order tliat 
fche Dáil might know exact,ly where I 
stand in the matter. I tliinfc the right 
|)roc,edure frorn me in the matter would 
hc» to tnove now, as 1 formally do, that 
the Vote be reduced by the surn of £807 
in ordcr to raise the (]uestion, on which 
no information is novv available before 
the Dnil, and I desire to ask you, A 
Ghinn Gornhairle, whether T vvould be in 
order in raising this question now by 
moving a motion for the reduction of 
the Vote, and if I am permitted to do 
so tlic» Assistant Minister for Industry 
aiwl (’omniorce will find tliat tliere will 
be no laek of candour. 

AN CEANN COMHAIRLE : This is a 
Vote for the ofhce of bhe ('onsulting 
Engineer to the Government. It seems 
to me that relevant to íhis Vot,o the 
(pioslion might be raised as to tlie neces- 
sity for a Gonsulting Engineer, as to 
vvliat bis dutios are, and as to wby he 
sbould be provided with an office. But 
eertainlv if a Consulting Engineer re- 
ceives, as vve prc»simu» be does reccive, 
fees or salarv, tlic question of tlie Con- 
sulting Engineer himself sliould be 
raised vvhere the payment for his ser- 
vices c’ornes in. T)eputy Figgis will hn 
quite in order to rnove to reduce the 
Vot-e by £807; that would certainly en- 
able liirn to go into the question of the 
duties performed by tbe Consulting En- 
gineer and thc necessitv of bis having 
ari office. 

Mr. DARRELL FIGGIS: In that 

case J move thc reduction of thc Vote 
bv the sum of £807. If there is any 
necessity for such an office it can onlv 
arise, I think, by tlie necessity for hav- 
ing a Consulting Engineer, and if there 
is necessit,y for a Consulting Advisory 
Engineer then I lay it down as what 
would be recognised hy the profession 
as a principle that that Consulting and 
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Advising Engineer should be a member 
of the Institute. 

That is not merely a question of pro- 
fessional feeling upon the matter; more 
is involved. 1 will read out the regula- 
tions and the by-laws of the Institute, 
froin which it will be seen exactly what 
protection is afforded to clients of such 
an Engineer by his belonging to such 
an Institute. The first regulation is: — 
(1) He shall act in all professional mat- 
tc»rs strictly in a fiduciary manner in re- 
gard to any clients wliom he niay advise, 
and his charges to sucli clients shall con- 
stitute his only remuneration in coimec- 
tion with such work. (2) He shall not 
accept any trade eonnnission, discounts, 
allowances, or any indirect protit in con- 
uection with any work wliich he is en- 
gagcíd to dcsign or superintend or with 
any professional business that inay be 
entrusted to him. (3) He shall not, 
while acting in a professional capacity, 
bc at the smno tinie, without disclosing 
tho fact in writing to his client, a direc- 
tor or member or shareholder in, or act 
as agent for, any contracting or manu- 
fucturing company or iirm or busincíss 
witli wliicdi he iuay have oceasion to 
deal on behalf of his client, or have any 
iinancial interest in such business. (4) 
H<* shall not receive, <lirectly or in- 
directlv, any royalty, gratuitv or com- 
mission on any patenied or proteetcd 
article or process used on the work 
which hc is carrying out for his clicmtH." 
The first three objects are a matter of 
sorne importance, and if anv ('onsulting 
Engineer be so emplojed bv anv elient, 
bo they a Government, a firm, or an in- 
dividuaJ, tiiey liave the protection of 
the lnstitute that these regulations shall 
he observed. That is wh\ the profes- 
sion has felt that it would be verv 
desirable in thc event of any Consult 
ing Engineer being engaged by the Gov- 
ernrnent that that Oonsulting Engineer 
should be a ínember of the Tnstitute of 
his profession and of that particular 
branch of his profession in respeét of 
which lie is called upon to give profes- 
sional advice. We do not know wliat 
salary is receiving. It has been sug- 
gested outsido that there is no salary; 
tliat his remuneration does nob arise in 
conneetion with salarv at all, but in 
connection with contracts, and tihere- 
fore it is only right that the Dáil should 
know fullv and clearly if the Consult- 


ing Engineer has anv direct contract 
with contracting houses or firms or whe- 
ther all the eontracts are contracts that 
will be placed bv a Contracts Cornmittee 
outside the direct interposition of any 
such person or anyone w’ho acts with 
hiin. We know, for example, the verv 
large powers tliat are placed in the 
hands of such persons under the ruil- 
way agreement, the memorandum of 
the heads of whicli has been placed in 
our hands. 

1 read: — 

“ The Hailwav Company concerned 
shall furnish to the Government’s 
Consulting Engineer such particulars 
as he may reasonablv requirc, and he 
shall forthwith furnish a certificate 
showing the amount which he considers 
represents the c*xpenditure reasonably 
necessarv.” 

All through this document, in fact, tliis 
jjerson is appearing in a very necc'ssary 
way, because if any person is to occupy 
tliis position lie sliould bave the large 
pow c‘rs that are entrusted to liirn, buí 
if thosc* large jxjwers «are to be entrusted 
to anv individual, if those vcry consider- 
able authorities are to be entrusted to 
any individual, surelv it is not too mucli 
to ask not only tliat he sliould be a mem- 
ber of the ínstitution of bis profession, 
an<l tliut hraneh of his profession in re- 
spect of which he is askcd to give his 
mlvice, hut, furthermore, tlmt he should 
hc aclerjuatelv remun(»nited by thc State 
on a cdear and rccogniscxl basis, and that 
he should lu» a whole-time otíicial Iiaving 
no other conneetions, and should not he 
conneeted with other enterprises. 1 do 
not know, but I believe it is true, tbat 
thi' firm or individual tliat is now acting 
in tliis capacitv has no peculiar qualifi- 
cations in the Civil Engineering branch, 
although it is pcrfeetlv true tfiat. he has 
the verv highcst possible qualifications 
thal might be requirod in electrical mat- 
lers, but it is not in electrical matters 
that the ohief part of his advice is 
needod. Sevcral engineers are anxious 
to know, and have asked me to elicit, whv 
it is thafc an elecfcrical engineer should 
bo called upon to give this advice, and 
not only to give this adviee, bufc to follow 
this íulvice with regard to contracts. 
That is contrary to the procedure genc- 
rallv recognised as correct by the pro- 
fession. I was told vesterday the name 
of the firm, and I wóuld like to» know if 
it is an English or an Irish firm. The 
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firni was stated to be Messrs. Orowlev 
and Partners. Who are tho partners? í 
think I am correct in stating that the 
partners in this conneetion are an Kng- 
lish house. That is not perhaps a very 
eonsiderable matter, beoause I believe 
we should take advantage <jf the highest 
possible infonnation available to this 
State, and if information is not available 
from those of the reípiisite standard, 
from those who are eitizens of tho Freo 
State, we sliould be free to go outside, 
but we should at> Jeast make an atteinpt 
to get those who havo the nec;essary qua- 
lifieations in the Fri'e Statc». Now, the 
Assistant Minister for Industry and Coin- 
mc'rce charged against im» ihat I was 
not, in brin<jing forward tliis rnatter for 
the reduction of this Votc*. wholh disin- 
terested. That is pcríeeth true, but it 
does not alter the fact tliat I liavo been 
asked to incmtion these niatters here bv 
tlioso who are \vholly disintorested. What 
is the degree of mv interestedness in this 
matter? 1 will state it perfectlv frankly, 
and put my position and the position in- 
\olved before the l)áil. I ani eonneeted 
with a. certain companv. The Alinister 
roferred to tliat cornpanv wben he was 
dealing witli this Vote in his introductory 
statement. I am intc*ri‘sted in tliat eom- 
pany, and ] liave the honour to have as 
a. colleague in that particular enterprise 
a Senator who is our great(*st Irish i*ngi- 
neer. W T e met the ÍTOvernment, and put 
the entire facts concerning that enter- 
prise before the (lovernmerit. Wc* in- 
forrned the Oovernment tliat tliore was 
no infornmtion at our disposal, no matter 
what it cost nnd no matter what <*x- 
perienco it involvod either with rc'gard 
to tinance or with regard to (‘ngineering, 
thnfc wo were not willing to put befon* 
the (jloveriinient in a 11 its details, and 
if the Government had retpiired nf us 
tliat we should put that information be- 
fore it in all its dctails we sliould at onc(* 
liave snid that the (ío\ernment \va< 
doing onl\ what the (iov(*rnment of a 
country should do, uamelv, to rcquiro of 
an enterprise that it should put its eards 
down upon the table, and w r e \ver(* pre- 
pared to do that. Hut sinee tliat hap- 
pened the Government s Consulting En- 
gineer has promoted a oompanv with a 
similar intention. 

Mr. HUGHES: And thereis the rub. 

Mr. DARRELL FIGGIS: Deputy 
Hughes says that is tlie rub. That is 
the rub so far as a legitimate enterprise 


is concerned, and I will deal with it. bub 
let me say before [ do so that before 
that situation liad oceairred I had been 
asked to raise this matter in tlie Dáil. I 
had not intended to go into the other 
matter, except on n*tl(*etiou feeliug tliat 
otliers might b(* tempted to sa t y that is 
Ihe rub. J liad int(*ud(‘d to go into tliat 
matter and to put my eards on the table. 
wliich 1 now' do with tlie fullest and 
complotest candóur. 

Let us see wbat is involved. A coin- 
panv, never inind for tbe moment that 
I am eonneeted with tliat. coinpanv, is 
asked by the (íovernment to put its in- 
formation, wliieli bas cost it eonsiderable 
expenso to ac(pnre, before tbe Govern 
ment. Tlu* (lovernment's Consulting 
Engineer is aeting, howevcr, in competi- 
tion in tlie promotion of another com- 
pany. Any information, thcreforc, tliat 
this íirst eompanv puts before the Gov- 
ermueiit, informatioii whieli has eost it 
a great deal of expense, is at onee ren- 
dered available for the rival companv. 
and I tbink that. is a situation tliat is not 
desirable. 

If I spolce with intcrestedness m tlie 
matter, whatever mv interest is, I 
frankly and honostly confess to it. I 
nevertheless say that, on its merits, it 
is nofc right that a (iovernment, going to 
anv one eompanv, sliould ask informa- 
tion of that Comjmny when it has, as 
its Consulting Enginoor, a person who 
is engaged in an entorprise of the sarno 
kind, so that. the infovmation which th«it 
Govtírnment reasonably asks is made 
over normally, naturally to its compe- 
titors. 1 do not believe tbat will malo* 
for eommercial wisdorn in the future 
of this country. When 1 raised this 
matter, 1 want to say quite frankly, that 
I did realise, very fully and fairly realise, 
that during the j>ast year there has been 
a very great (leal of improvisation, 
necessarily. No one could blame anv 
Government for liaving improvised in 
matters of this kind and gone ahead as 
rapidly as it could, and I am not blarn- 
ing thoiii. What- I am saying is, if it 
should subse(juently be found that the 
improvisation leads to comrnitments 
that are not natural, not right, not in 
the intcrests of frankness, not in the in- 
terests of indusfcrial developrnent or pro- 
fessional rectitude, thatthen the Govern- 
ment should say: “ We do not recognise 
this commitmeht, and as it appears to 
have been involved in our original ar- 
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mngemont, made in the very best pos- 
sible interests, we will end an arrange- 
ment that has resulted in such a 
situation.” Therefore, I clo urge—and I 
think 1 am only urging wliat will appeur 
1o evervhodv, not only to enginecrs, not 
only to those who rnight be, as I have 
frankly said I am, interested, but to all 
parties as rcicognised principles in such 
appointnients—that an> person acting 
as Advising and Consulting Engineer to 
the Government ought to be a ])erson 
who is mnply recoinpcmscal, and being 
ampJy recompensed, howpver widel t y that 
word “ aiuply ” may bo judged neces- 
sary, that the individual acting in that 
capacity should be rcunoved from the 
industrial sphere and írom the contrac- 
tual sphere, and should be a whole-time 
official of his clients—in this case the 
clients being tho Government. Tlnui it 
would J>e possible to fulfil this regulation 
of the Institution of Civil Engineers— 
tJmt his cliarges to such cJients should 
constitute Jiis only remuneration in con- 
nection witli sucli work. 1 have raised 
this matter, but I frankly confess to the 
Diiil tluit I luxd not been looking forward 
to it with any ])articular relish. 1 did 
not desire to do so. T have had a fair 
amount of experienci» as a speaker in 
various capncities, good and bad, and I 
ain not very much atTJicte<l with nervous- 
ness, hut I havc J>ecn to-day, because I 
would very much rutlier not to have 
undertaken the ta.sk to-day tbat I bave 
done. Dut tho matter has boí»n hrought 
hefore me in such a Jiglit—Avhether it 
be interest(»d or disinterested -that it is 
no longer e.vadahle, and I Jmve now dis- 
charged what 1 have coneoived to be mv 
duty hv raising it in tlie Dáil. 

Mr. WHELEHAN: I have just to 
ropeat that the Vote for the salary or 
fees of the Consulting Engineer does 
not appoar in our Estimates, but in 
justice to tbe gentlemen wbo fill the 
officc of Consiilting Engineer to tho 
Governmont, I thinic 1 should interveno 
here and sav that tho Consulting En- 
gineer to tlie Govcrmnent is a Consulting 
Fngineer; he is not a whole-time En- 
gineer. Who eve.r heard of a Oonsulting 
Éngineer heing a whole-time Engineer’'* 
Drop the word consulting, if he is a 
Government Engineer, if he is an official, 
but the Consulting Engineer to the 
Government is not an ofiBcial. The 
Govomment consuJts him. and from cer- 
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tain experiences which I have had in 
consultation with him, has consulted 
him to the advantage of the common 
purse of the State, running into hun- 
dreds of thousands of pounds, in connec- 
tion wdth one public company alone. 
He is a Consulting Engineer. I have 
yet to iearn that a Consulting Engineer 
musí be a whole-time official of the 
Government. What I do feel most about 
tliis is, tliat anv Deputy in this Dáil will 
stand up and read out a code of regula- 
tions, S(».tting out in dctail the profes- 
sional code for an lnstitute of Engineers, 
and bv implication, for there has been 
implication, leave it to the Dáil to sug- 
gest tliat the Consulting Engineer to tbe 
Government has not observed that code; 
by implieation suggest that the verv 
tbing wJiicli the code makes it incumbent 
on members of tbe Institute not to do, 
are done by tbis Consulting Engineer to 
the Goverrmient. Now, I think it w T ould 
become Deputy Figgis as a man, not to 
spoak nf liim ns a gentleman, better if 
lie would ropeat outside the Dáil, or in 
tlie public Pross, a statoment on similar 
linos to tliat wbich be has made here, 
undor tbo priviloge of the Dáil, about the 
('onsulting Enginec‘r to the Government. 
I, bert'. and now, invite him to do so, 
and I ])roniise him, when he repeats it 
outsidí» tbo Dáil, I sball take the matter 
up, and st‘(» that tho Consulting En- 
ginoor deals with it, or we shall deal 
witli him. 

Mr. JOHNSON : Tbis is practically 
n»w matter to mo, but I tbink the 
Minister has not dealt with the case 
made by Deputy Figgis in a mannor the 
Dáil hás a right to require. Apart from 
tho question pf the status of the Con- 
sultant in his profession—that is, in tho 
profossional organisation—there is a 
stat(»ment made bv Doputy Figgis tliat T 
tliink should bo met. That was, that 
tho (’onsultant is not a Civil Engineer, 
hut an Electrical Enginecr. If tho 
Ministrv Jiavo oalled in as consultant, to 
deal with civil ongineering work, a man 
who is not a Civii Engineer, and are 
paying anvthing at all for that service, I. 
think thov aro misusing public funds to 
that extent. At least, I think they are 
spending the funds unwisely, The 
second point that seems to call for 
attention is the statement that tho 
Consultant is a promoter of a company, 
and that the rival company was asked— 
and this I want to have made clear, 
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whether it is true or not—to subinit par- 
ticulars relating to their proposed under- 
taking to the Govemment, so that the 
Consulting Engineer to the Government, 
who is promoting a rival business, will 
be able to read and take what he can 
out of them. If that is true, then 1 think 
it is a misuse of the position, and 1 
think the Consulting Engineer himself 
ought not to accept any such responsi- 
bility. 

The third point that was raised, not 
quite so directly, by Deputy Figgis was 
that the Consulting Engineer was re- 
warded through the medium of contracts 
which have been given, or may be given, 
such contracts being upon specifications 
that have been approved or drafted bv 
that Consultant. I hope I am not mis- 
interpreting what Deputy Figgis alleged. 
but that is the allegation implied as i 
heard it. If it is a correct summary of 
the allegation, it ought to be met. The 
Minister in his opening statement did, 
as a matter of fact, claim credit for hav- 
ing called in, or rather having given 
assistance to firms or companies that 
were interested in the promotion of elec- 
trical supplies for the City and County 
of Dublin. The kind of assistance that 
was given is not made known. Whether 
it was the same kind of assistance to 
each of the companios concemed we do 
not know. Was it engineering assist- 
ance? Was it consultation respecting 
finance, or respecting public rights or 
respecting the Govemment's attitudc 
towards the scliemes that these com- 
panies are promoting? In view of wliat 
has been said and hinted at here,- both 
by the Minister, in his reference to the 
consuitations with those companies, or 
by Deputy Figgis, in his reference to thc 
Consulting Engineer, I think the Dáil 
is entitled to a fuller statement from the 
Minister in charge of this Vote before we 
decide to vote for or against the proposed 
reduction. 

Mr. WHELEHAN : In answer to 
Deputy Johnson, who has asked nbout tlie 
qualifications of the Consulting Engineer 
to the Govemment, T may say that the 
Consulting Engineer is a firm. There nro 
Civil Engineers members of thajt firm, I 
understand. 

Mr. DARRELL FIGGIS: Who are 

they ? 

Mr. WHELEHAN: Deputy Figgis, I 
think, has asked who are they. If he 
will put down a question to the Minister 
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for Finance lie will huve un answer, I 
ain surtí. There is no foundution vvhat- 
ever, for saying that Dej)uty Figgis, or 
the company of wliich 1 understand ho is 
a directoa*, has been requested to submit 
scliemes to the Govemment, nor that tlie 
Government would ask a linn stated to 
be interested in another rival scheme to 
ccnsider it; nune whutever. In my open- 
ing stateiiient 1 did refor to tlie services 
tlio Minisirv liad rendered to cerlain 
jí.U'ties interested in electricul develop- 
ment. One wns tho Dublin Cor- 
poration, und unother was the Com- 
pany of which Deputv Figgis is a direc- 
tor. Both have had exaetly similar ad- 
vice from us, und I told Deputy Figgis, 
at tho interviow whieh ho had witli mo 
in thoMinistry, wliut (‘xactlv my attitude 
was. The part of tlio Ministry was to 
render assistunce in fíoint.ing out, so far 
as pi.ssible, wliat the proeedure sliould 
be in r(‘gard to the promotion of any 
schenic of eloctrical development, and 
tliis assistance was given to anvone who 
approached us. Tliere was, perhaps, a 
third party. People vvjio ure intorestcd 
in bydro-electrical dovelopmont, com- 
bined vvith peat. bad tho same facilities 
placcd at thoir disposal. Tha.t is tbe at- 
titude of the Ministrv. That is all wo 
havo had t<> do with it. Deputy Figgis 
was told thut at anv time at all ií wns 
open to him to promote a private Bill, 
and for the Duil to pus» that Hill or re- 
ject it. The final apjjroval of whatever 
sclieme is j>ut d<x*s not rest witli tho 
Minisfry, does not rest vvit-h tlic Exocu- 
tive Council, but rests with tho Oireaoh- 
tas. 1 hope l liave ansvvonal Deputv 
JohnsiO'n , s points. 

Mr. DARRELL FIGGIS: I went into 
a number ot* matters, and I nm rtorry 
thnl ull of them havo not boon dealt witli 
as I think that they might bave boen 
doalt with. T think it miglit liave been 
accepted as a principle tliat if anv per- 
son hnd b-een a.ppnínttd :is n, consulting 
ar ndvising engineer to a Govemmenít, 
and that person hnppenod not to bo a 
mombcr of tho institution in respect of 
that branch of engincering for wliioh lio 
was calVd upotn to give odvice, he should 
reasonably hc required to get such mean- 
bership be-fore being continued in his 
position. I stated that I had fa. : led to 
fmd anywhere any method by which the 
conRulting engineer was rewarded for his? 
services. T a<Jherc to thnt. Tt is oh- 
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vious. I have ye<fc fco find where he wlus 
to be revvarded as h© should be rewarded, 
as any person occupying his position 
should be rewurded. When I stated thai 
he should be required to be a rneinber of 
fche institution, I did sfcafce that there 
wiere cerfcain bye-Jaws <and regulatioais 
which aJJ members are required to fulfil, 
and I reitd all these bye-laws. Ifc is per- 
fecfcly clear fchafc anv person who is a 
mernber ctf the institufcion is required fco 
fulfil these regul.afcions, and may be 
charged l>efore any such instifcufcion if he 
fails to adhere to the principles it lays 
down. The Assistant Minister stafces 
thafc I charged a failure in thcíse regula- 
tions because I read out whafc fche institu- 
tion requires. 1 fa.il tx> see Jiow that 
eonstruefcion could he put upon rm vvords 
I ha.ve asked, however, and no answer 
has been provided, if contracts given, 
©ifcher in connection witli fchis agreement 
with tlie railways, or any other large 
engineering tasks, were being given 
direcfclv by this gentlernan in conncction 
wit.h his dufcios; whether it was part of 
his duties, or whether it was not parfc of 
his dutics, or whofcher all those (íontnwits 
had fco go to the Contracts ('ominifctee in 
the same way as nll other contracts, and 
that tho presenfc Adviscr had ncithing 
whafcevor to do wifch tho cnntracts in re- 
spect of which he adviscrl. That infor- 
mafcion iiad ioí been provided. Deputv 
Johnson did not quite accuratelv inter- 
pret my words, which I chose very care- 
fully, with regard fco fche sehemes in the 
mafcter, where I frankly confessed I am 
an infcere^fced partv. I would like to sav 
my boing an intorested parfcv in fchat 
cormocfcicin does not in any way reduce 
the position revealed hv fcba-fc infcerest. 
What T did say was tliat we had offert'd 
to give all infonnafcion thafc might be re- 
quired, and we are willing fco give thafc 
information because \w (tonceive that i 
Government should jusfcly require such 
informafcion. But we ulso do say tliafc a 
Government whose Consulfcing Engineer 
is the active proinofcer in fche indusfcrial 
sphere of a rivnl seheme does not hold 
t«hafc saine jusfcification for the demand- 
ing of the informaticm which we so 
frankly fcendered, and thafc is vory ohvious. 
Tn the interviews t<> which the Minister 
has referred he told us, with his ordinary, 
custoimarv frankness, fchat ifc was the in- 
tention of the Govemment to observe as 
between all competitors ' in onterprise, 


either this or any other, an afctitude of 
obsolute impartiality. W© welcome that, 
and I am perfectly sure that it is the in- 
tention of fche Departmenfc and of fche 
Ministiy to keep that afctitude of abso- 
lute imparfciality. But l suggost that ; f 
y consult.ing enginecr ernplcved by tho 
Gcvemrnent is to enter that sphcre, that 
impartialitv automatically becomes im- 
possible. and tberefore I suggest that fche 
Govemment should do somothing to en- 
sure that tliese engineers should be full- 
fcnne officiab, wifch no other inteiest-s or 
activifcies. The Assistant Minister fo*r- 
mulated a. challenge. Mosfc of the mat- 
ters that 1 have rcferred to to-day havv 
also been discussed between himself and 
myself, and I liave forwardcd hiin a let- 
tcr to-day in which fchafc inforination was 
j>ut' In writing. IIe is at liberty to mako 
nny use of thafc letter, or fche one that 
proceded it, that he judgos desirable. 11 
the result of that correspondence should 
l)e that legal procecdings should bo in- 
stifcutcd, wc sha.ll be vory glad indccd. 

Mr. WHELEHAN : AU contracis 
placed for reconstruction w r orks on the 
railwavs, or for any engineering works, 
pass througli fche !Vrinisfcry of Industry 
and Cornmerce and the JVlinistrv of Fin- 
ance, and fche confcracfcs aro signed by 
the Minister for Tndusfcry and Coinrnerce, 
and are placed hy the Ministry of Indus- 
try and Cornmerce, and nofc hy the Con- 
sulfcing Engineer. Thafc is, 1 fchink, quifce 
plain as fco confcracfcs. 1 rnade no charge 
against Depuiy Darrell Figgis, but the 
Deputy has referred to leifcors wliich lie 
senfc me. If the Depufcv writes a letter 
io rne and marks tho letter “ Privato 
and confidential ” I am not going to take 
any action on such a letter. 

Mr. DARRELL FIGGIS: May I inter- 
rupfc jusfc for a moment- 

AN CEANN COMHAIRLE: Order. 

Mr. WHELEHAN: He says now he 
has wrifcten a letter to me to-day. T 
could not have taken aiiy action on a lefc- 
fcer which I have nofc yet received, but if 
the letter he not marked, as his last 
letter to me was marked, though ifc dealt 
wifch the pracfcices of the consulting en- 
gineer, if it be nofc also marked “ Private 
and confidenfcial, Depufcy Figgis may 
ahsolufcely rely fchafc T shall take action 
in the mafcter. The Depufcy at least is 
helpful when he sends a letter which 1 
hope is not marked, as his last one, in 
red ink, “ Private and confidential. M 
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Mr. DARRELL FIGQIS: I may say 

that this was not a letter which was 
marked “ Private and confidential/’ 
The Minister asked me if I would remove 
those so that he may be at liberty to take 
action. The letter I wrote to-day askod 
him to remove those words, and repeats 
the original communication. 

Mr. WHELEHAN: Which request to 
the Doputy I liope he will take as evi- 
dence of my bo?ia fides in the matter. 

Mr. DARRELL FIGGIS: These liave 
never becú questioned hy me. 

Mr. HUGHES: I think you might put 
an end to these shahby transactions, Sir. 

Mr. WHELEHAN: 1 object to the 
word “ shabby.“ 

Mr. HUGHES: On thc part of Deputy 
Darrell Piggis. 

Ainendment put and declared lost. 

Mr. GOREY: Deputy Johnson raised 
a question vesterday with regard to the 
law of picketing. I do not know was it 
answered, but T do not think it was. This 
is a matter of vital importance to tlie 
country, where trade or industrial dis- 
putes exist, to líhow under what law we 
ure living, and whethcr or not it is, as 
Deputy Johnson says, an adaptation of 
the English Trade Law, or what it is 
the rules of picketing providc. Tt would 
be well that this was definitely statcd 
for the public benefit and thc knowledge 
of those who are trying to know where 
peaccful picketing begins and intimida- 
tion ends. 

AN CEANN COMHAIRLE: I did not 

hear this question by Dcputy Johnson 
yesterday. I did not think that it was 
raised, but surely it was not permitted 
to ask the Minister for Tndustry and 
Cvommerce yesterday what the ífiw of 
picketing was? Was it asked yesterday? 

Mr, JOHNSON: No, sir, it was not 
raised by me. 

Mr. GOREY: I have a distinct recol- 
lection that Deputv Johnson referred to 
it, and what they were allowed to do, 
under this Vote. 

AN CEANN COMHAIRLE: Perhaps 
it was a question of Trade Boards, was it 
not? 

Mr. JOHNSON: I raised the question 
of Trade Boards: I did not touch picket- 
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ing. I raised the question of factory in- 
spectors, but that did not touch on 
picketing. 1 do not kno w what other V ote 

would allow me to mention the word 

picketing, ’ ’ and I do not remember 
using the word. 

Mr. GOREY : Did you rofer to inter- 
fering with labour pickets? 

AN CEANN COMHAIRLE: Does De- 
puty Gorey refer to the (piestion raised 
by l)eputy Johnson here yesterday under 
the head of Industrial Seotion, in which 
h(' spoko of Faclorv inspectors and Trade 
Boards? 

Mr. G0REY : No; í am referring to 
the Industry and Cominorce Vote. 

AN CEANN COMHAIRLE : Was I in 

the C h ft i r i n yse I f ? 

Mr. GOREY: I cannot say. 

AN CEANN COMHAIRLE: The only 
reeolleetion T lmve is that Deputy John- 
son raised the question of the policy of 
tbe Ministry with regard to Trade Boards 
and Eactorv Tnspectors, and no quostion 
vvas raised with regard to pickets. In 
any case the Minister for Industry and 
Commerce cannot ho aslced to state what 
the law of pickoting is when he is asking 
money for fche adminisfcration of his De- 
partment. 

Mr. DAVIN : I was present during the 
whole of that discussion yesterday, and 
T never heard any such question. í think 
there is nothing in the Estirnates about 
the payment of pickets. 

Mr. GOREY : I am not talking about* 
the payment of pickets. 

AN CEANN COMHAIRLE: It couid 
not be raised. 

Mr. G0REY: Then my hearing is very 
badly at fault. 

Mr. CORISH: You hear too much; 
that is the fault. 

Mr. JOHNSON : I have nothing to say 
to suh-heads B, C, or D, but in regard 
to E—Oontribution towards expenses of 
Stall at “ DailyMirror ” Fashion Fair—I 
invite the Minister to satisfy the Dáil, if 
he can, as to the value received from the 
expenditure of £150, or the value ex- 
pected to be received from the expendi-' 
ture out of this year's Vote in a contri- 
bution towards the cost of the “ Daily 
Mirror’s ” advertising Fair. I invite 
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him also to tell us whether he expects 
any payment from the “ Daiiy Mirror “ 
as an advertising fee. There was a total 
arnount of £1,000 agreed to, and the final 
half ol the expenditure, chargeable to the 
Ministry of Industry and Commerce, is 
to be paid out of this Vote. I think it 
would interest tlu* rnembers of the Dáil 
and other peoph*, particularly other 
newspaper people, to know what value 
may be expected from the Fair, and 
wliother the “ I)aily Mirror ** has as- 
sisted the finances of the State as a 
quid pro' quo for tho expenditure on this 
Fair. 

Mr. WHELEHAN: With regard to the 
Vote of £150 towards the exhibit at thtí 

Daily Mirror ” Fasliion Fair, many 
countries participated in the exhibitiou, 
and we are satisfied that the expendituro 
was fully justified by the results. Thir- 
teen Irish firms exhibited there, and tho. 
report from those firms indicates that 
numerous ernjuiries were received frorn 
prospective eustomers duving the Fair. 
Purchases wc*re nmde and orders have 
been, and are being, book(*d since. We 
feel perfectly satisfied that thc» expendi- 
ture was to the. benefit of industrv and 
•commerce gem»rally within thu eountrv. 

Mr. DAVIN : ln regard to sub-head K. 
which relatt»s to the Dublin-Í\>rk steamer 
service, and })aynient to the British and 
Irish Steanipacket t’ompany in respect 
of the net loss on the steamer servicc* 
betw'een Dublin and Cork, could we have 
any statement froni tlie Minister as to 
th(3 circumstances uncl(»r which that 
guarantee, or suhsidv, of £ 1,000 was given 
to the British and Irish Steampaeket 
Coinpany in the first instance, or hovv 
the Ministrv was committed to that 
amount ? 

Mr. WHELEHAN: 1 referred to that 
matter yestorday, bufc I think the Do- 
puty had left the DAil at the time. It 
was during the tirne the railway service 
between Dublin and Cork was dislocated, 
and we underfcook to be responaible for 
any losses, to the (*xtent of £1,000, that 
might be entailed in running the service 
between Dublin and C!ork. As a matter 
of fact, none of that money will be re- 
quircd. The service very probably mado 
more than the expenses of working ít. 
The Estimate was made out before the 
sum could be removed from it. 

Mr. DAVIN : Why I raised the ques- 
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tion was because the explanatory state- 
menfc says in respect of the net loss,” 
and I thought the loss was inciirred, and 
that the Ministry was responsible and 
had to pay that amounfc. 

Mr. WHELEHAN : We merely guar- 
anteed fcliafc in ca.se of loss we would be 
riísponsible up t<> fchat arnount. 

Mr. WILSON : With regard to the 
contribufcion to the Unemployment Fund 
under Sub-head “ L,” 1 wish to know 
froim the Minister if the £200,000 speci- 
fied is tlio fuli extent of tho State’s con- 
fcribution towards the Unemployment 
Fund, and is the £250,000 that we 
vofced in a recent Bill to be added to 
this ? 

Mr. WHELEHAN: That £200,000 is 
a coníribufcion froin fclie Sfcate vvhieh goes 
wifch fche confcributions from the em- 
plovers and employees. In addition, tlie 
M inisfcrv of Finance, fche Deputy vvill re- 
colleefc, had a. resotlution passed here ou 
the oceasion of the passing of t.lie IJnem- 
plovmenfc Bill for ,a furfchcr sum of 
£250,000, I think. 

Mr. WILSON : That is not included ? 

Mp. WHELEHAN: I think the sum 
vvas £500,000 altogether. 

The PRESIDENT: That is an advance 
in order t<> fund fclie parfcieular fund in 
question. The fund vv T as noí able fco meot 
the eharges which eame 'on it, and fchis 
vvas to finance it. It is a loan in order 
lo finance t ( he fund. The £200,(K)0 in 
this case is tha State contribufcion to- 
wards the funding of tliis particular ser- 
viee. It might be taken to be the esti- 
mated loss vvhieh falls on tlie Sta.te in 
(?rder to pnovide this ser\ T ice. 

Mr. WILSON : Is the £250,000 in 

excess of this? 

The PRESIDENT : I think the Deputy 
misunderstands me; I think t-he íimoiunt 
is half a million. It is a separate Voto 
altogether. It is, I think, on a separate 
shceit, as a mafcfcer o»f fact. I will get the 
irforniafcim later fcnr fche Deputy. 

Mr. JOHNSON : I would like if the 
Minister would gíve us some information 
vvitli regard to fees for licences under the 
J)ye-stufifs Act. He expecfcs to receive 
a sum of. £100. I would like fco have 
some statemenfc from the Minister re- 
specting the paymenfc of these fees—whe- 
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ther there is any eneouragement being 
given to íirms in the Saorstát to accept 
these lieences for the purchase and im- 
portation of dye-stuffs, and wliether tliis 
£100 is merely an estimate or if it could 
be increased. I think J ain right—per- 
haps tho Minister will correct me if 1 am 
wrong—in saving that this has some rela- 
tion to the prohibition of the importation 
of dye-stuffs unless under special 
licences. If it has, 1 think the Dáil 
would be interested to have a statenjcnt 
from the Minister as to whether anv do- 
cision has been come to respecting the 
free irnportation of dyc-stuffs from (ier 
inany, which have becn proíiibited under 
British legislation. 

Mr. WHELEHAN : The scalo of foes 
in force at present in connection with the 
Dve-stuffs Tmport Rogulation Act rangt 1 
from a minimum of ‘2s. (>d. to a maxi- 
mum of £5 por lieenee, the comploto 
scalo being: Goods liconsed vahu» under 
£100. 2s. (>d.; betwecn £100 and £200, 
l()s. ; between £200 and £/)00, £1; be- 
tween £500 and £1,000, £2; £1,000 to 
£2,000, £8; £2.000 to £3.000, £4; 

£3,000 and upwards, £5. 1 miglit state. 

fortht' information of the Deput.v and llu* 
Dáil, t.liat a Bill for the repeal of this 
Dve-stuffs Import Hegulation Act is at 
prcsent bofons the Mxecutive rouncil. 
and 1 rniglit also state that. we have had 
no diílicultv a< all in issuing licences to 
anvbody who sought them for the import 
of dyes. 

The PRESIDENT: I have the infor- 
mation now whieh Deputy Wilson asked 
for. It wa.s published in a. slioct wliich 
gave thc Estinmtes of lieceipts and Ex- 
f cndituro for the vearending 31st March. 
1924. Tliis pa.rtrcul.ar item is No. 2 in 
Part (O —ca.pita.1 raísod for special pur- 
poses. “ Under the Unemplovment In- 
surance Act to proivide advances for the 
Unemplovment Fund. £530,700.” 

Mr. WILS0N: What I wanted to 
ascertain was whafc was the c»xa<*t porn- 
milment of the State towards tliis Un- 
omplovmont Fund. 

The PRESIDENT: The exact cormnit- 
inent in respect of the'Fund is this sum 
of £200,000. This sum of £536,700, 
which I have just. mentioned, is a loan in 
order to* finance the particular Fund nnd 
to enahle it to discharge its ohligations. 

Vote 55 put and agreed to. 


C0MMITTEE 0N FINaNCE. 
LAND BILL, 1923— M0NEY 
RES0LUTI0N. 

The PRESIDENT: 1 beg to rnove tln» 
fcllowing rcsulution 
Thut for carrving out the provisions of 
any Act of the proscnt Session to amend 
thc law relating to the occupation and 
owncrship of laud, it is cxpedient tliat the 
authority mcníioned irij the resolution on 
this subject adopted hy the Uonimittec 
on Finimce on thc 3rd inst., be, extendcd 
so as to cover 

{(i) tho paMiient out of moiu*.ys pro- 
vided hy thc Oircaclitas of h sum sufii- 
cient to pav to the Land Bond Fund 
in rospect of Sinking Fund 5s. pcr cent. 
pcr nnnum on thc nominal amount of 
all bonds issucd for contrihution to 
pricc and for fclie CJosts Fund ; 

(5) thc tcmporarv advancc out of the 
Uentral Fund of miy sum tliat may hc 
reíjiiirod for making good any dcficicncv 
in thí! Purchasc Armuitics Fund íor 
paMiient froni time to tiinc of ;iu 
mnount c(juivalcnt to the purclmse an- 
‘ nuitics accruing due in n'spect of 
advanccs tusidc or to hc mnde in pur- 
suancc of purchastí agrcemi'nts under 
thc Piirchasij of Lmid (Ireland) Act 
1H91, or miy lat.er Lmid Purclmstí Act 
otlicr tlmn tho snid Acfc of thi 1 prosent 
Scssion. 

A furthcr Monev Hcsolution hns he- 
come necessarv in connection with 
Amendments Nos. 5 nnd 8, wliich nppcnr 
on the prinfccd list which lms been cir- 
cnlíitcd. Pnragraph (a) covers thc 
cliargtí on Puhlic Funds that, would he 
invoíved by fclie adoption of Amendment 
No. 5. The Bill, as originally drawn, 
omitted to cnact prccisoly hovv the 
tnoncy would he provided vvhich was 
nccessarv for thc Sinking Fund on honds 
issued for contrihution to thc price nnd 
for the (’osts Fund. 

Paragraph (/>) in thc Resolution has to 
he rend in comiection with Arnendmcnt 
No. 8. Sincc the Bill was drnfted, furtlicr 
consideration hatf hccn given to the pro- 
cedure which ought to ho followed in 
dealing with purclmsc annuities arising 
from the Land Aets. The rcsponsihilitv 
for the collcction of thcse rests witli the 
(jovernment, but the amount of the nn- 
nuitics, whether collected or not, requires 
to he pnid ovi!r to the British Government 
for the purpose of meeting the interest 
nnd the Sinking Fund on the various 
Tiftnd Stocks. On further consideration, 
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we came to the conclusion that the pro- 
visions of the Bill did not provide an 
udequate working rnachinery for the pur- 
pose and the suggested amendment will 
meet that. We provide for it by this 
Resolution. 

Mr. JOHNSON : Have we passed from 
the Estirnate for the Ministrv of Tndustry 
Miid Comrnerce? 

AN CEANN COMHAIRLE: Yes. 

Mr. JQHNSON : I thought you were 
going on to Transport and the Marine 
Service. 

AN CEANN COMHAIRLE : The 

arrangcment inarie was that vve would 
tinish the Estirnate for the Ministry of 
Industry and Commerce. l’liat was to 
take precedence of the Land Bill, but it 
was not pmposcd to allovv thc» printed 
agenda to bcí interfcrod with for otlier 
Estimates. The Estimates that Dcputv 
Jotinson has mentioned will he taken 
tírst when the otlier Estimates are before 
us. It was agreed yesterduy to take this 
Monoy liesolution to-day. It was circu- 
lated vesterdav evening. 

Motion put and agreed to. 

THE DAIL RESUMES. 

MONEY EESOIjUTION IiEPOETED. 

The PRESIDENT: I move that the 
Dáil agree vvith the C’ommittee in this 
Money Resolution in connection vvith the 
Land Bill. 

Agreed. 

LAND BILL, 1923.—REPORT. 

AN CEANN COMHAIRLE: I think it 
will be necessary to get a motion to re- 
commit. lt vvus intended to go into 
(’ommittee ? 

Mr. HOGAN: Yes; I beg to move, in 
accardance with the arrangement that 
vv r a.s suggested on the Committee Stege, 
“ ThattheLand Billb\ now recommitted 
in respect of the Sections proposed to be 
amended.” 

THE DAIL IN COMMITTEE. 

Mr. DUGGAN: I beg to move Amend- 
ment 1 as follows: 

“ In Section 1 (4), page 3, lines 33 
and 34, to delete the words “ Sink- 
ing Fund payments in respect there- 
of“ and to insert in lieu thereof the 
words ” sums required for redemp- 


tion of Land Bonds in accordance 
with the foregoing provisions ” ; 
and in line 35, after the word 
“ Fund “ to insert the words 
” established under this Act. ” 

This is merely verbal and consequen- 
tial on the amendment introduced on the 
Committee Stage. 

Mr. HOGAN : I am accepting this 
amendment. It was agreed on the Com- 
mittee Stage, and Deputy FitzGibbon 
suggested that these words should be 
inserted. The Dáil agreed, and I gave 
an undertaking that on recommittal 
these words would be inserted. 
Amendment put and agreed to. 
Question: That Section 1, as 

amended, stand part of the Bill,” put, 
and agreed to. 

SECTION 9. 

Mr. DUGGAN : I beg to move :— 
á ‘ To add ut the end of Section 9, page 
5, u Sub-section as follovvs:— 

Tho Purchase Annuity or any part 
thereof at any time outstanding mav 
be redeemed in whole or in part by 
the person liable to pay that annuity 
by payment to the Land Commission 
in cusli <>f hucIi amount as shall be 
ascertained in uccordanci* with Rules 
madt* bv tht? Minister for Finance.'’ 
This arnendnient gives the purchasing 
tenant the option of redeeming his 
annuity which he was entitled to do 
under the existing Acts. 

Mr. HOGAN: This amendment is also 
accepted. It is probable that without 
this amendment the provisions in regard 
to redemption in fche previous Act womld 
apply, but to make assurance doubly 
suro a sub-secfcion has been added, pro 
viding for redemption of an annuity 
under the Acfc in fche event of any fcenant 
wishing to redeem before it is paid oflF in 
tho o<rdina.ry wa.v. 

Aniendmenfc pufc und agreed to. 
Question: “ That Secfcion 9, us 

amended, stand parfc of the Bill,” put. 
and agrced to. 

SECTION 10. 

Mr. DUGGAN : I beg to move: ” In 
Section 10, line 30, page 5, to delete the 
word 44 dividend ” and to insert in lieu 
thereof the word "interest.” This is 
merely verbal. 
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Mr. HOGAN: This amendment is 
really to meet Deputy Johnson’s sug- 
gestion tlmt 44 interest ” loolts nicer ihfin 
“ dividends/' Personially, I do not think 
that it makes -any difference. 

Mr. JOHNSON: If the Ministers 
aesfchetic views aie considered in fchis 
rnatter T do nofc wish fche Dáil to accept 
the amendment if thafc is the only 
question, bufc ifc is a question of verbal 
accuracy. 

Amendmenfc pufc and agreed to. 

Question: 44 Thafc Secfcion 10. a,s 
amended, sfcand part of the Bill,” pufc, 
and agreed to. 

SECTION 11. 

Mr. DUGGAN: I beg to move 44 In 
Section 11 (2), page 5, line 56, affcer fclie 
word 44 therc'of ” to insert. the # words 
44 together witli the addition (iT any) in 
respect o-f eornpounded arrears mf rení 
added to the purchast» monev.” This 
is to cover cases in which the arrears 
instead of being paid in ca,sh are added 
to tlie purchase money. 

Mr. HOGAN : I am acccpting this 
amendment. There is an amendment 
at a lafcer stage suggesting that a half 
vear’s rent he added to thé purchase 
monev whieh I ])roposc to accept. 1 
do nofc kno\v if the Dáil will accepfc it. 
Possihlv the Farmers’ Party will nofc. 

Mr. G0REY: In anticipation of the 
Dáil accepting tliat amendment, it does 
not in nny wav prejudice the question 
on tho folíowing amendmont. Tt merelv 
provides an addition, if any, in respeet 
of tlie arrears to be added to íbe pur- 
chase money. Ifc does not spccify eom- 
pounded arrears. Thafc question is open. 

Amendment put and ngreed to. 

Mr. DUGGAN : I beg to move :— 

44 To add a new paragraph (c) after 
Section II (2) (h), page 6, as follows: — 
(c) On the norninal amount of all 
bonds issued for contribution to price 
and for the Costs Fund from the date 
of the issue of such bonds until the 
same shall be certified by the Minis- 
ter for Finance to havc been repaid.” 

Mr. HOGAN : That amendment is also 
accepted. It speaks for itself. 

Amendment put and agreed to. 

Vol. IV. 


Mr. DUGGAN: I beg to move the 
following amendment: — 

44 To insert a new Sub-section after 
11 (2), page 6, line 7, asfollows: — 

(3) The Land Commission sliall pay 
1o the Land Bond Fund in respect of 
Sinking Fund five shillings per cent. per 
annurn. 

(а) On the nominal amount of all 
bonds issued for the price of sporting 
rights and fishcries purchascd by 
thein under this Act froni the date of 
the issue of such bonds until the same 
shall be certified by the Minister for 
Finance to have been repaid. 

(б) On the amount of advances 
rnnde bv them to proprietors of par- 
c*els of untenantcd Innd in non-con- 
gested districís eountics and of parcels 
purchasod under the Land Purchase 
Acts for the rederripfcion of Fec-furm 
or other rents, superior interests and 
charges from the dnte on whieh land 
bonds sh.ill be issued in respect of 
sueh advantagos until the advances 
liavo heen repaid. 

This amendment provides tlie nui- 
chinerv for ihe neeessary finuncial ad- 
justments befcween ihe Land Commis- 
sion and the Ministry of Finance. 

Mr. HOGAN : Thafc amendment is also 
aecepfced. Ifc is a necessary financial 
amendment in order fco perfecfc the 
machinery. 

Mr. G0REY : There are cases wliere 
fisheries have been lefc fco fcenants by 
the landlords as parfc of tlie fann. Will 
the tonants be entifcled fco buv theso 
fishing rights, inasmucli as they liave al- 
readv rented thcm? 

Mr. HOGAN: No, fchey will not, if ifc 
is merely a lefciing from veur to vear. 
No onc, except a tenant in fee-simple, 
has fishing rights. Jf a inan is a farmer 
and a fisherman as well it is a most im- 
likelv contingency fchat in the first, in- 
sfcance the usual procedure) w r ould he 
adopted in fche cas_' of fisliing rights 
bou ghfc from a landlord. Ifc would be for the 
Land Commission to say whom fche riglits 
would be let to. If a farmer i^ a 
genuine fisherman fche Land Coinmis- 
sion would treafc him as sucli and lefc 
him tho fisherv as the landlord did. Tlie 
Depufcy will have to remember that 
fchere are no sueh fchings as fishing righfcs 
uppertaining to land. 

2 L 
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Mr. GOREY: I am talking of a land- 
lord letfcing to a tenant. Will the State 
step in and prevent the tenant from 
buying? There are eeverai cases to my 
JtnovvJodge in which fisheries lmve been 
rentod as part of the farm. Arn I to 
understand t-hat these fisliing rights will 
be acquired by the I/and Commission? 
Wliat vvill be the result? Will tlus rent be 
reduced aecordingly or will the tenant 
be deprivcMÍ of these rigbts altogether, or 
cun the tenant sttq> ;n and buv ? 

Mr. HOGAN : We vvant to be clear 
about what tbe I)eputy rneans. He does 
not suggest-, does he, that any judieial 
or present tenant has any tenure oí 
fisheries similar to that» whioh he has of 
Jiis holding? I e.-m imagine a prcsscuit 
tonant or a judieia,! tenant getting yearly 
lettings of a fisherv appertainmg to his 
land. f rhe present termnt would have 
no tenure. The landlord would take the 
riglits up at the end of the year and, as 
fa.r as I know, there is no ease in exist- 
ance where the present tenant has a 
eertain arriount cf rent» appropriated to 
fishe.ry riglits. There is no holding that 
I know of or that exists wlii‘ro the rent 
of iv holding is, sav toO, and where the 
landlord of a. present tenaney, or wliere 
the Jiand (-onmussiorL lias fixed £10 of 
thttt in ri‘speel to fisheries. The rent of 
a present or judieial tenanev is purely 
in respect of land, and the tenure tif 
tisheries is a separate thing. Th« lancl- 
lord who owns the íisheries lets tliem to 
anvone, not m‘eessaril\ to the tonant, 
but' often to lisbenuen and outsiders, 
sucdi as rieli men wlio like to eome down 
to fisli. Uo- nmy, in an cxld ease, ront 
tliem to a tenant, not by reason oi' 
owning tli(‘ land but on eonditions on 
which anv outsider would talco theni. 

lliov will be vostcd in the Land Coni* 
mission and paid for separatoh by them, 
and it will be for tlio Ímnd Commission 
to say who is best enlitled to those 
fishing r’.glits aftorwards. Take tbo first 
and usual easo where fishing rights are 
appurtcnant to land on the Shannon, cr 
on anv other hig river and are boing !et 
ío fishermen. and not to nien who own 
thP adjoining river at tha.t spot. In that 
easo the Land Commission will let thein 
to men who are making their living o»»t 
of thom. Tako the ease Di‘puty (}ore t v 
suggested where the teinmt took \hem as 
u separate letting. It will be open to 
tho Land Commission to consider h:s 


title as against any other maa in the 
neighbourhood making his living out of 
them. In that ease the tenant will have 
no grievance because he never had any 
tonure. 

Mr. G0REY: There are other tenan- 
eies besides judicial ones that will be 
eovered vvith this Bill. 

Mr. HOGAN : I said judicial and 

present. 

Mr. G0REY: I know. There are 
snmll íarms where a. man is renting fish- 
ing rights as part and parcel of the 
holding. Will the Minister accept proof 
cf that if eases be eited ? 

Mr. HOGAN : Certainly. 

Mr. G0REY: Under those conditions, 
then, lie would he eiititled to buy tlie 
fishi ng, rights? 

Mr. HOGAN: No. 1 do not believo 
there are sueh eases, but I ain open to 
eorrection. 

Mr. G0REY: Most people are open 
to correetion, e\en Ministcrs. 

Mr. HOGAN: I do not think it ís 
iikely tlmt anv tenant would liave fishing 
rights and would pav a fee for them with 
the holding at an inelusive rent. Does 
tlie l>eputy suggest tlmt? 

Mr. G0REY: I undt‘rstand there arc* 
sueli euses. 

Mr. HOGAN: That the rent fixed 
eovers botli tlie íi-diing rights and tlie rent 
of his holding? 

Mr. G0REY : Ycs. 

Mr. HOGAN : 1 never lioard of a case 
of that sort. It would be most unusinil. 
ri' siieh a leimnt were a present tenant 
and vvent into Court the onI\ rent that 
could l>e fixed wotild be purelv and simply 
tho bare rcnt of his holding. If tho 
Deputy takcs the casc he lms in mincl 
and traces the matter to its origin he will 
find that the inelusive rent now had a 
distant origin. Part was rent of the land 
and part of fishing rights, and it is a 
matter of convenience to pay all the rent 
on one receipt. I. am perfectly certain 
no ono has the samc tenure of fishing 
rights, as he has of a present tenanc.v. 
These fishing rights would be paid for 
separately. If you havo a casc where a 
very small farmer is maldng his living 
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out of fishing it will be open to the Land 
Commission to Jet the íishing rights to 
liim when he makes Hpi)li(*ation for it. 

Mr. DINNEEN: I know of a case in 
the River Black\vater wliere the tenant 
got the right of fishing along that river. 

Mr. HOGAN : We are at cross pur- 
poses. I «m surc Deputies know cases 
where tenants liavc the riglit to fislíing. 
My point is if they hav(» the right to 
fishing, they have iJ as a s(»paratc taking. 
Thev rriiglii have a liolding adjoining thc 
river and mighi also havc got from the 
landlord, fishing rights, but thcy liave 
not it in connection with the holding; it 
is a! difTcrent ternire. There is no differ- 
ence bctwcen tlic case of a man having 
fishing riglits and having his holding near 
by, and the case wliere a man has fishing 
rights on the river, and lives 20 mileé 
away. Does the Dcputy suggcst tliat the 
fishing rights íire part of his holding, and 
that he has the sarrrc tcnurc as hc has of 
liis holding—nairrclv, that ifc cannot be 
taken from him 

Mr. DINNEEN : Yes. 

Mr. GOREY: lt SrttÍMÍÍoS 111(‘. 

Mr. HOGAN : T <l<, not tliink that is 
so. 

Mr. O’CALLAGHAN: ITavcr we thc» 
Ministcr’s word that lio will eonsider tlic 
caso of gemuric fishc*rmcn wlren giving 
out the fishing righfs—onc rrran onc job? 
You cannot havc a farnr and fishing 
rights at the samc tiine. 

Mr. GOREY: He cannot be a Deputy 
an<l on the railwax at th(» samc time. 

Amendment put and agrced to. 

Mr. DUGGAN: I move, in Section 1J 
(6), line 19, page fi, to delete tlre word 

dividepds,” and to insert in li(»u 
thereof the words “ interesfc and sinking 
fund.” 

Amendment put and, agreed to. 

Question: ” That Section 11, as 

amended, stand part of the Hill,” put 
and agreed to. 

• SEOTION 12. 

Mr. DUGGAN: I move Amendrnent 
8: To delete Section 12 (2), page 6, 
and to insert in lieu thereof the following 
Sub-sections:— 

(2) Notwithstanding anything to the 
contrary contained in the Provisional 
Govemment Transfer of Functions Or- 


der, 1922, all sums collected after* the 
31st day of Marcli, 1923, in respect of 
Purcliase Annuities in repayment of ad- 
vances made or to be made in Saorstát 
Eireann in pursuance of Purchase Agree- 
rrients under the Purchase of Land (Iro- 
land) Act, 1891, or any latcr Land Pur- 
chase Act other than this Act shall so far 
as not already paid into the Exchequer 
be paid into a Fund entitlcd ” The Pur- 
chase Annuities Fund ’ ’ to be establisheil 
under tlie control of the Minister for 
Finunce, and tlitíre shall from time to 
tirne be paid thereout by the Minister for 
Finance to tho appropriate authority for 
tlre credit of the Land Purchase Account 
<>*• the Trisli ijand Purchase Fund as the 
case may be an amount eciuivalent to the 
purchase annuities accruing due in re- 
spect of the aforesaid advances. 

For the purposes of this Section pur- 
chase annuities shall be deemed to in- 
clude interest payable in respect of an 
advancc as aforesaid. 

(3) Tbe provisions lreretofore applicable 
for nialíing good any deficiency of the 
Land Purchase Account or of the Irish 
]<and Purehase Fund sliall apply as fronr 
tluj lst day of April, 1923, in the case rf 
the Purcluise Annuities Fund in accord- 
ance with regulations to be rnade by the 
Minister for F'inance. 

(4) The Minister for Finance sliall have 
power to niake any adjustments rerrdered 
necessary bv this Section in relation to 
tbe Excberjuer and the Purchase Annui- 
ties Fund and tlie (luarantee Fund in the 
case of transactions during tho period 
frorn the lst day of April, 1923, to the 
d ite of the passing of this Act. 

Mr. HOGAN: This amendment is 
necossarv. It is providing merely a new 
name for the funds so as not to confuso 
tlie funds into which the annuities under 
the old Acts are paid with the Land Pur- 
chase Fund. 

Amendment put and agrecd to. 

Question: ” That Scction 12, as 

amended, stand part of the Bill,” put 
and agreed to. 

NEW SECTION. 

Mr. DUGGAN : I move Amendment 
9: To insert before Section 15, page 6, a 
now Section in Part I. as follows:— 

(1) The provisions of Sub-sections (1), 
(2), and (3) of Section 39 of the Irish 
Land Act, 1903, providing for the pay- 
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ment to the public trustee of the sum of 
£5,000 per annum for the account of 
Trimty College, Dublin, and for the ap- 
plication of the said moneys shall cease 
to have effect and in lieu thereof the fol- 
lowing provisions shall apply:— 

(2) There shall be paid to the College 
out of moneys to be provided by the 
Oireachtas t.he sum of £3,000 perannum. 

(3) The investments representing ac- 
cumulations of the moneys so paid to the 
public trustee which were not required to 
make good loss of income to the Collegc 
and accrued interest thereon shall re 
transferred to the Minister for Finance 
and such officer of the College as shall be 
nominated for the purpose by the Gov- 
erning Body of the College. 

(4) The dividends and income arising 
from the investments so transferred shall 
be applied by the College in such manner 
and for such purposes as to the College 
may seem proper. 

(5) The investinents so transferred 
may be varied from time to time with 
the consent and approval of the Minister 
for Finance. 

Mr. HOGAN : This amendment was 
alreadv debated. Trinity C-ollege was 
entitled to £5,000 a year under the Trish 
Land Act as compensation for any losses 
which it might sustain by reason of the 
redemption of head rents. It would 
sustain further losses under this Act, be- 
cause head rents will be redeemed, and 
the arrangement as set out in the amend- 
ment is perfectly equitable. It provides 
that the sum of £3,000 a year should be 
paid to Trinity as well as the interest on 
tho money which thoy are entitled to 
und(*r the old Act. 

Ainendment put and agreed to. 

Question: “ Tlint the new seetion be 
added to the Bill, ” put and agreed to. 

Mr. DUGGAN : I beg to move Amend- 
ment 10, to insert before Seetion 10, a 
new Seciion as follows: — 

“ All moneys standing to the credit of 
the Ireland Development Grant Account 
at the time of the passing of this Aet, 
shall be paid into the Exchequer.” 

Mr. HOGAN : This amendment is also 
accepted. Tlie Ireland Developmenfc 
Granfc is nofc to be voted in fufcure. Any 
money required for the service will be 
voted directly by the DAil, including anv 
money required hy the Guarantee Fund. 


There is no occasion now to earmarh 
money for any special provision like this, 
whereby a special amount of money 
would have to be set aside for purposes 
of this sort. Any money required will 
be voted by the Dáil, and will be subject 
to the criticism of the Dáil, and any 
changes that take place the Dáil will be 
able to take into account, and make the 
necessary adjusfcments. I think the Dáil 
will agree thafc ihat is sound in the new 
circumstanees that exist. 

Ameudmenfc agrced to, and added to 
the Bill. 

SECTION 17 (NEW). 

Mr. G0REY: I beg to move Amend- 
menfc 11. 'Io insert before Section 17 a 
new Section as follows: — 

“ For the purposes of this Part of the 
Acfc and of the Sehedules attached to the 
Act, rent, whetlier on a judicial holding 
or otherwise, shall be understood to mean 
any abated rcnt accepted by a landlord 
for a period of afc least 5 years previous 
to the first gale <lay of the year 1921, 
provided thafc siicli abatement was not 
given by wav of pavment for serviccs.” 

Mr. HOGAN : 1 suggest to the De- 
puty and to the Dáil lliat as this arnciul- 
menfc deals with tlie tjucstion of what is 
rcnfc, whethcr uhutcd rent, or actual 
originul renfc, and as the sume question 
arises on urrears, und in the Schedulcs, 
and as tlierc ure thrce or four amend- 
mcnfcs on nrrcars nnd on the Schcdules 
fco which exactly the sanie considerution 
applies, I suggcsfc tliafc his amendinent 
oughfc to be adjourned unfcil we come to 
the ofchcrs wlien wc miglifc take ull to- 
gcfchcr. 

AN CEANN COMHAIRLE: That is, 
fco deul wifch thc mutter on the Schedule; 
thiit would sccm to ine to be m, proper 
fcliing to <lo. 

Mr. G0REY: Would it not be better 
to liuvc this question of rcnt dcfined now? 

Mr. HOGAN : We will havc the same 
thing on the Sclic<lulc. 

Mr. JOHNSON : lf we were-to post- 
pone this ninendmcnt until the Schcdule, 
would it tlien 1)0 possible, at that stage, 
to come hack und introduce fchis amend- 
ment here in this particulur clause. Sup- 
posing the amendurent were agreed to on 
Ihe Schedule could we then come back 
and make this amendment here? 
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Mr. HOGAN : With the consent of the 
Páil, I take it we could. Exactlv the 
same consideration applies to the Sche- 
dule as arises on the Deputy’s amend- 
ment here, and also in regard to arrears. 

Mr. GOREY: They are all rent. 

Mr. HOGAN: Yes, and in connection 
with arrears it raises the question what 
cxactly is rent, and the same with regard 
to prices. 

Mr. G0REY: I think if this amend- 
ment were discussed it would d*efine tbe 
whcle question of rent, and govern the 
whole of the othcr amendments; hecausc 
there are renís other than judicial and 
non-judieial rents. There are agreed 
rents—rents where reductions were per- 
manently given, not extortcd or forced, 
previous to 1921, hut reduetions mutually 
agreed, and these have always been the 
hasis of future purehasing. I thinlc my 
motion comes in at the riglit placti, and 
will decide the other amendments. 

Mr. HOGAN: I agree this will decide 
the whole question, but vou have amend- 
ments Nos. 51, 52 aiul 53 whieh raise, 
not exactly the same point, but points 
within these points dealt with here, and 
my suggestion was that instead of taking 
Deputy Gorey’s • íimendment now \ve 
should take it at No. 50, and deal with 
51, 52 and 53, which all raiso somewhat 
thc saine point. It would he impossible 
to deal with one without the other. 

Mr. JOHNSON: It occurs to me that 
the Minister is pre-supposing the other 
amendments will he defeated. Ilie 
questioni a-rises whether it would he in 
order to go back to Clause 17 for tho 
purpoise of introducing this new amend- 
ment after wo had passed on to the 
Sohedules. The object of the Minister 
would bo quite well attained if, on the 
discussion of amendment. 11 he dealt with 
tho arguments affecting the other amend- 
ments, and then thev could all be 
discussed later. 

Mr. HOGAN : That will suit me. The 
Deputy is wrong in suggcsting that I 
am prezsupposing that thev will be 
defeatecP 1 am quito willing to have 
them all gone into now. 

AN CEANN COMHAIRLE: If this 
w'ere merely a definition it could come 
cm iater, but I see nóvv that it is a great 
deal more than a definition. 

Mr. G0REY: It is a definition of the 
word “ rent/ # 


AN CEANN COMHAIRLE: Yes, but 

it would come under a separate section 
rather than in a definite section, a 
soction which givcs a number of defini- 
tions, and for this reason it requires a 
good deal of discussion, and l do not 
think it can be inserted in the Schedule 
as it stands, and, therefore, it would Ixí 
nccessary to go back. If we go om to the 
Schedule, we could not go back to Clause 
17. 

Mr. HOGAN : If that is so, that 

finishes it. 

AN CEANN COMHAIRLE: In so far 

as tho argunients are relevant to amemd- 
ments 51, 52 and 53 they can be used 
now. 

Mr. G0REY: In moving my amend- 
ment now I only propose to deal 

witli this particular one and 1 leave 

Ihe others to their merits, because 
thoy are all minor matters or side- 

issucs of tlie same question. 1 osk 
tlie Minister to aecept this new sub- 
stíction because v\diere it ha,s been the 
custoni between landlords and lenants 
for lx>th miituallv to agree to an abated 
rent, or a first torm, tben that rent is 
held toi be the second term rent, or if the 
first and seeond term rents are fixed and 
aíterwards a mutual arrangement is 
nmde and an abated rent is agre-ed by 
both parties, then that stands as a third 
term rcnt. So, in the caso of non- 
judicial tenants where tho owncr thought 
that t-lie tenant would not goi into court 
and where the landlord and tenant 
mutually agreed to a reduced rent, tliat 
reduced rent- had to be the ba-sis of 
purchase, a-nd also with regard to airears, 
purcha.se, and ahatement in lieu of ren,t. 
This is quite- a roasonablo and sensible 
business suggestion. ()n anv propert-ies 
that l know of, and I know sevoral, 
espocia,lly the estate on which I livi\ the 
ahatcd rent was the basis of purchase; 
the landlord nover questioned it-; it- was 
a non-judicial estate where the tenants 
roceived substantial re<luctions on t-he 
condition that they did not go into court 
as a supplement to getting a fair rent 
fixed. Th-at a-batod rent was the basis of 
purchase, nnd in every case I know it 
has bcen the basis of purchase, and the 
landlords having agreed to it through the 
abated renfc, are not going back to the 
original rent as the basis of purchase W 
arrears or in lieu of rent. 
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An Leas-Cheann Comhairle took the 
Chair ut this stage. 

Mr. HOGAN : We will have to deal 
with the amendment as it stands, and to 
deal with it in connection with the clausc 
to which it has reference. At present we 
are dealing with arrears and puyments in 
lieu of rent, and we will come to the 
question of prices afterwards. 'L'he De- 
puty’s intention is to ensure that where- 
ever therc was a gcnuine agreernent for 
an abated rent, that that sliall he the 
rent, but his intention is defeated by his 
own amendment. His amendment reads * 
“ For the purposes of this Part. of the 
Act and of thc Schedulcs attached to the 
Act, rent, whetlier on a judicial holding 
or otherwise, shall be understood to mean 
any abated rent accepted b t y a landlord 
for a period of at least 5 years previous 
to the first gale day of the vear 1921, 
provided that such abatement was not 
given by wav of pavment for services.” 

Now, apart íroin the question of pay- 
ment for services, I suppose any nuinber 
of specific reasons could be given as to 
why a landlord reduceil a rent and gave 
an abatement. The landlord gave an 
abatement, as tlie Deputv pointed out, for 
services rendered. A tenant’s holding 
perhaps may have adjoined a piece of 
untenanted land, and a landlord mav 
have come to the ownor and said, “ If 
vou drive in my cows every morning, 1 
will allow vou a shilling in the £ off your 
rent.” That, I hold, is not a genuine 
abíitenient of rent. Then, there might 
be a case wliere vou had a reasonable 
landlord who luid been on good terms 
witli a tenant. Let us suppose that the 
tenant diod, and that the landlord went 
to his widow and sjxid, “ I will allow you 
ji 50 per cent. reduction on your arrears 
if vou try and pull up a bit.“ Tliat, I 
liold, would not be a genuine abatement 
eitlier. 

In any case it would be quite im- 
possible to cover, by any generid rule, tho 
reasons or circumstances under which 
abatement of rents are given, and it will 
be quite impossible to provide dircctions 
for the Land ("ommission which would 
enable them, without having recourse to 
a judge, to sav, in every case, whether 
abated rent was the real rent or not. 
Deputy Gorey’s amendment states that 
an abated rent “ shall be understood to 
mean an abated rent accepted by the 
landlord for a period of at least five years 
previous to the first gale day of the year 


1921, provided thatí such abatement was 
not given by wav of pavment for ser- 
vices.” The five. years to the first gale 
day referred to in the amendment would 
cover the years 1910 to 1921. There were 
verv few abatements in these years; in 
fact 1 think abateirients were taken off 
during that period. On the other liand, 
a man might have got an abatement for 
10 years, and yet liis rent would not be a 
real rent; there might be a case of a man 
who only got an abatement for one year, 
and in that case the abated rent miglit 
be a real rent. It all depends, I say, on 
circumstances, and whether there was an 
agreement between fhe landlord and the 
tenant for a new rcnt, an agreement 
bíised on the value of his holding for rent 
purposes. Dcputv Gorcv’s amendment 
would rule out hundrcds of genuine cases, 
and would let in hundreds of bogus cases. 
Amendment No. 18 on the Order Paper, 
in the name of Deputy Hcnnessy, covers 
the point much better than Deputy 
Gorcy’s amendment, and covers it in the 
only way in which it can be covered. I 
ain atícepting Deputv Henncssy’s amend- 
mcnt. Mefore 1 rejid the amendment, 
p(»rlmps I ought (o rcmd the Section. 
The mjitter is de.alt with in Section 20, 
Sub-section (3): “ Any question arising 
h(‘tween a tenant and a hmdlord regard- 
ing the accuracv of any particulars fur- 
nished pursuant to this Section shall be 
detcrmined by the Land Conmiission in 
accordance with rules made by thern, 
save that in the casc of a holding subject 
to a. judicial rent the rccord filed in tlie 
Land Commission shall be final and con- 
clusive in all nmtters iippearing thereon, 
except that where the judicial rent was 
fixcd before the lst day of April, 1899, 
the adjustment provided for by Section 
54 of the Local Government Áct, 1898, 
shall bei taken into account in determin- 
ing tlie amount of rent. ** 

Deputv Hennessv’s anicndment, deal- 
ing with the matter. reads :—“ Jti Section 
20 (8), page 8, line 58, after the word 
‘ rent ’ to insert the words ‘ and save that 
.iny question as to whether an agreement 
for an abated rent waqf in fact an agree- 
ment for ji new rent or any qufbtion as 
to the amount froni which the deduction 
of 25 per cont. is to be made in ascertain- 
ing compounded arrears of rent and pay- 
ment in lieu of rent shall be determined 
by the Judicial Commissioner, whose de- 
cision shall be final. , “ 

That enables the High Court Judge to 
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take the circumstances into accooint, and 
to see whether in any particular case the 
abaternent was given by reason of services 
rendered, or was given gra.tuitously by 
the landlord. or as an admission of the 
fact that the old rent was too high, and 
that the new rent should be fixed. This 
is the only possible amendment that 
would cover all the eases, and tluit 
would do justice in all the cases. It 
would be quite impossible to provide a 
form of words in an Act of Parliainent 
that would cover all cases, sorne of whicli 
may be extremely complicnted tuid 
varied. ITiere is no way of doing it 
except to leave it to a judge to say 
whether the rent is an abated rent or a. 
real rent. I a.m accepting Deputv 
Honness^’s amendinent. 1 eould not 
accept Deputy Gore t y*s amendment, bc- 
cause it does not carry out the inten- 
tions which botli of us have in mind, 
that where thero is a gonuino agrec- 
mcnt for a novv rent, tha-t that shall bo 
the new rent*. 

Mr. G0REY: This is not a question 
of a gonuine agreement. 'rhoro a.re casos 
whoro you miglit lmve genuine agree- 
ments withcmt at tlie same timo having 
them in writing. You eonld, for instance, 
liave an -agrecment that had beeome the 
practiee befcwoon tlie landlord and tlie 
tenant for years, and althongh there was 
no written doe.uinent t<> siiow that sueh 
an agreenient was in operation, the 
agreement would none the Jess be a 
genuine agreement. Deputy Hennessy’s 
agreement. does not meot my point, 
l>eeause, in rnv opinion, it is a bit too 
teehnical. 

Mr. FITZGIBBON: Deputy Gorey’s 
amendment reads tha.t the ahatemcnt 
granted in each of the five vears precod- 
ing the yea.r 1921, is to be taken as the 
abated rent, and to bo the rent of the 
holding. In one yea.r the a.hafcement 
might be twenty per cent., in anothcw 
year fifteen per cent., and, perhaps, in 
anofcher year twenty-five per cent-., but 
suppose the lundlord h ad, in fact, 
accep^íd the abated rent, but that the 
amount of the abatement had not been 
the same in all of thesc five years, the 
tenanfc, under Deputy Gorey’s amend- 
ment, would not bc entitled to get a.ny 
abatemenfc in the rent at all, because 
there would have been no a.batement fchafc 
would have lasfced over fche enfcire period 
of five years. Under Deputy Hennessy’s 


ainendinent it would at once become 
open to tho Land Coimnission tofix what 
was a fair rent, and the propor abafcement 
to be granted in such a case. as that. lf 
Deputy (lorey’s arnéndment be<*,ame the 
law of the land, I am afraid the Court 
that w'ould have to decide*a case would 
say that thcre had been no abatcd ront 
for five vears, and, fcherofore, would refer 
to the original rcnt and sav “ \Ye caimol 
deal witih it- in the equitable manner in 
vvhich vve wouhl be entitled to do if 
Deputy Hennessy’s amendment had 
becn accepted. ,, Thereforc, to me<‘t 
Deputy Gorey’s vievv, it seems fco nie 
that his amondinont would roquire soine 
a.lterationi in thc wording if it is to carry 
out' the intentions he hus in mind. 

Mr. G0REY: I make the I)eputy a 
present of the particular case he ha.s 
made. I nover heard of suoli a case in 
iny lifo, and I do not think that one is 
likoly to arise in tlie future w T hen this 
(juestion of the fixing of rents will take 
plaee. 

Mr. FITZGIBBON : The point I rnado 
was this, that if an abatement. of 25 per 
cent. vvere granfced in thi» first four years. 
and that in tho fifth yea,r an abatement 
of on,ly 20 per cent. vvíis granted, it seems 
to me that under this ainendment tho 
tenanfc woulvl not. Ih» entitlod to get- any 
abatement at all. 

Mr. H0GAN : Tho real trouble is tbat 
Dopuiv Goroy is under the impression 
that tiiere is some eatoh in my amend- 
ment. 

Mr. G0REY: I am alw r ays very sus- 
pieious. 

Mr. H0GAN : The real trouble is tliat 
Deputy Gorey thinks no ono but liimsolf 
has tho interest of tho tenants at heart. 
I am not accepting tliis amendment, be- 
eause it w r ould be unfair to the tenants 
I ain not accustomed to exhibit my par- 
ticular love for them in tlie D&il. Anv- 
one who thinks about this would see 
that the five years from 1916 to 1921 
would bo obviously unfair to choose, as 
practicallv all the abatements wt»re 
taken off. There are bundreds of cas<*s 
where you would have a genuine agree- 
ment, and the Deputy should not jump 
to the conclusion that thc agreement 
must be in writing. These agreements 
are never in writing. I venture to say 
there is not one single agreemenfc in 
writing in Ireland. The new rent 
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agreement is on the face of the receipt 
That is the only evidence of an agree- 
mcnt that you have. I should not say 
evidence of an agreement, as it is not 
the only evidence, but it is the only 
writing in connection with this question 
that you have got. Thero is never an 
agreement in writing in these cases. The 
(;nly WTÍting in connection with the 
abatement would bo on the face of the 
receipt. So it is not a qucstion of an 
agreemcnt in writing. As I said, there 
are a great many rcasons for abatement 
peculiar to every landlord and every 
tenant. There are a very large number 
of tenants who havc got genuine abate- 
rnents by reason of the fact that the land- 
lords admitted that the rent was too high, 
not by reason of the fact that they had 
performed sorne service for the landlord, 
and that that service was continuing, or 
hv reason of the fact that a inan had 
met with some misfortune. 

Mr. G0REY: 1 did not refor to these 
at all. 

Mr. HOGAN : This would cover it. 
There might happen to be a decent land- 
lord who would say tliat h(» would lot the 
tenant. off forty or tifty por cent. of the 
rent for thc next ffve years. It would 
be inost unfair in a case of a doccnt land- 
lord with a good tonant who had met with 
soine misfortum*, and whom the land- 
lord lot off with tifty por cont. of tho ront 
for th(» next throe or four or five yc»ars, 
that wo should oonie in and purchase on 
the basis of tlu» íiftv per cont. Tt would j 
bc most unfair and unjust. lt would be 
punishing decency and good treatment. 
There are hundreds of cases whore an 
abatemont for five vears went on for a 
niunbor of vears, arid it was not a genuine 
abatement. Thore are hundreds of cases 
whcrc an abatement could have onl v beon 
givon for the first tirne last yoar, whore 
it was a gcnuine abaternent, and where 
the tonant would be ontitled to have the 
abatod rent regarded as tho m»w r rent. 
Tho Deputv in putting dow r n tliese five 
years, and confining it to any abated rent 
within that time—except the abatement 
is in considoration of services—would do 
gross injustice between tenant and tcnant 
and would rule out a very large number 
of tenants who would be entitled to come 
in. I am refusing this amendment, be- 
cause it would he most unjust to the 
tenant, and, incidentally, to the particular 


decent landlord who gave an abatement 
in the sort of cases I have mentioned. 

Mr. G0REY: I am not impressed by 
the Minister’s arguments. The language 
of Amendment 18 is very precise. It 
says: 4 ‘ Any question as to whether an 
agreement for an abated rent, was in fact 
an agreement for a new rent. ” In the 
absence of an agreement for a new rent, 
how does this apply ? 

Mr. HOGAN: The Judicial Commis- 
sioner is to say. 

Mr. G0REY: Then tlie Judicial Com- 
missioner is to have a permanent job? 
He could do it in one stroke under the 
amendrnent that I suggest. Now, you 
ai*e to have a Commissioner doing the 
work all over the country for years. I do 
not see the point of the amendment at 
all. 

Mr. HOGAN : If I could find out what 
is in tho I)eputy’s mind, T would answer 
it-. He lias stood up now and made two 
interruptions which convey nothing to 
me. AVhat point is lu» making in regard 
to the words? 

Mr. G0REY: T did not stand up to 
make an interruption. 1 stood up wlien 
tho Minister sat (lown. My opinion is 
that he is just as fertilo in interruptions 
as I am. 

Mr. HOGAN : Not quite; almost. 

Mr. G0REY : We will shake hands 
over it. 

Mr. HOGAN : Oh, no. I want to 
know what objection he has to “ an t y 
question as to whether an agreement , for 
an abated rent was in fact an agreement 
for a new rent?” What is wrong with 
that ? 

Mr. G0REY: I purposely used, in 
tliis ainendment here, the words, “ was 
not givcn by wav of pavment for ser- 
vices,“ in order to exclude an^thing lilce 
abatornent for scrvices rendered. 1 was 
not taking into considoration the verv 
exceptionai case which the Minister refers 
to, wliere a inan dies and the landlord is 
very compasslonate in the case of the 
widow. Such a thing may have hapfiened, 
but T have not heard of it—not since 
before 1921. It is really an exception if 
it has happened. I did not refer to any 
of these cases that were not genuine re- 
ductions. I meant that a genuine case 
of an abated rent should stand as the 
ordinary reut. 
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Mr. HOGAN : The real point is that 
the Deputy’s own amendrnent does not 
carry out that. He has not attempted to 
meet Deputy FitzGibbon’s point. There 
•’.re a great many cases in which tenants 
nave only an abatcment for two vears, 
which would be entitled to be regarded as 
a new rent. 

Mr. G0REY: Considering the Minis- 
ter’s majority, I withdraw the amend- 
nient. 

Amendment, by leave, withdrawn. 

Mr. G0REY : For the same reason, I 
suppose, I can withdraw the ncxt amend* 
ment also? 

Mr. HOGAN : You can. 

Mr. G0REY : But I am not with- 
drawing it. 

AN LEAS-CHEANN COMHAIRLE: 

Before the Deputv moves the amend- 
ment, I must sav that I can only accept 
part of the amendinent—nainelv, “ To 
delete the figures ‘ 25,’ and to substitute 
therefor the íigures 4 35.’ “ The remain- 
ing portion must come out, becausc we 
cannot make consequential changes in 
Sections we are not dcaling with. 

Mr. G0REY : I beg to move :—in 
Section 17 (2), page 7, Jine 10:—r“ To 
delete the figures ‘ 25,’ and to substitute 
therefo^ the figures ‘35.’ ” r lliis amend- 
irient deals witli the question of arrears. 
An amendmcnt has heen put down on 
the part of the Government later on, 
adding one-half year’s rcnt to the pur- 
chase money in cases where lliree years’ 
arrears are due. It is onlv in exceptional 
cases that there is three years’ rent due. 
Of the 70,000 unpurchased tenants there 
might not be 2,000 in that position. The 
men who owe two and a half vear’s. two 
years’, one and a half years’, and one 
year’s rent have paid their rents up to 
these periods. In my opinion, and in the 
opinion of the tenants all over the coun- 
try, the provisions of the Bill in this 
respeet are grossly unjust and unfair. 
The rnan who ow T es three years’ rent 
ought not to be put in a different position 
from the rncn w T ho ow r e tw 7 o and a half 
or one year’s rent. There is a bigger 
reason. Certain of the representatives of 
the unpurchased tenants—myself princi- 
pally—gave an assurance to the unpur- 
chased tenants, when this Bill w T as being 
discussed, that the terms would be raised 
either by giving a direct cash reduc- 


tion or by adding so much to the purchase 
money as would have the same effect as 
raising ifo from twenty-five to thirty-five. 
When I gave that assurance to the un- 
purchased tenants, I had verv definite 
reasons for doing so. 

Mr. H0GAN : Wliat were they? 

Mr. G0REY : 1 w T as not going to rcfer 
to them, but if thc Minister asks me 1 
will tell him. The Ministcr’s distinct 
and emphatic assurunce was that this 
25 per cent. was not- his last word ait all; 
thftt he would he forccd up on amend- 
mcnts from our partv to 35 per cent., 
e'ther as a direct cash rcduction, or by 
adding so much to thc purclnise moncy, 
tliat it would havc thc same effí'ct. 
Berhaps tlie Lcas ("hcann Comhairle 
may have somc pcrsonal know'Jedge of 
tliis question. 

Mr. HOGAN: On a point of order, if 
t.lu» Dcputv lias ?iny further kno*wledgo 
on this (picstiou lic sliould sj)('ik out 
openly now in tlie Dáil, and not bc 
making suggestions. 

Mr. G0REY: Timc enough w T hen it is 
needed. 

Mr. H0GAN: I prefer it now T . Tlic 
Deputy has nmdc a statement about me 
wdiich is, sliall I say, al>solute]y iruiccu- 
ratc. I prefer w T hen hc is making stíite- 
ments that he w T ould not give any liints 
but state w’hat he h.as to state openlv. 

Mr. G0REY : I hav(» maclc a certain 
definito statement. I wt»nfc to tho 
Unpurchascd Tenants’ (.\mvention, and 
on thc strcngth of an Jissurance, 1 
assured íhe Convcntion that these terms 
would be carried out. On the strcngth of 
that assiuance tho Bill was accepted by 
the Unpurchased Tenants. r rhcy now 
find Uiemsolvcs, and 1 íind mysclf, in 
the position that wliat 1 holieved to be a 
definitc assurance, and what tho t-cnants 
believcd from me, has not bcen carried 
cut. That is onc ri*ason, but the main 
reason, apart altogethcr from this 
proimise, is that of justice and equity. 
It is no reason because a nian has paid 
twoyears’rent duringthe iast tlirce years, 
and onlv owes one year’s rent, that he 
should be deprived of this henefit. It :s 
also no reason because a man ow T es 2J 
years’ rent that he should not- get this 
benefit, while a man who ow r es three 
years should have a half a year added to 
the purchase money. People who ow r e 
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three yea,rs’ rent and whoget n hiilf-year’s 
rent arldud to the purehiise money are 
t h ank ing t h e M ini ster for 1 i t tle or ik) thi ng . 
It is reallv onlv throwing «lust in their 
eyes in an attempt to ^lciii genorous 
when he is not geneious at all. r Hie 
Minister ha,s (Jenied that lie made tliis 
statement or gave me to imderstand as 
ínuch. He sa\s tliat it is inaccuraie. I 
say, distiiictlv. tliat tlu» Minister’s stat-e- 
ment is inaecurate. 

Mr. D0YLE : Apart from this pro- 
mise or otherwiso, of whieh 1 know 
nothing, as 1 got no promise, the Hiil 
on these lerms I sa\ is unjust to tlu* 
t-enants. (’onsidering tho present state 
of agrieulture, the Minisler should rlo- all 
lie eould in tho ease of these arrears. 
Where the amount of rent owing is one 
yoa,r or tuo vears. sueh tenants should 
reeeive soiiic henefit under the circum- 
stanees. As to the inaeeuracy or ac*euraey 
of the statement. th-afc has heen ma.de, 1 
kno\v ncithing. T heard it frnim no otne 
elscí. Tt ninv he truo or it. mav be false. 
hut a.s far as the rmijority of our partv 
are líoneerned, we know no-thing alxnit 
it. Apart fmrn Ihat T heliove mvself 
that- the Minister is nntit-lerl to give 3o 
pe.r eent. on the ])resent arrears, people 
(lo not find so mueii fault with any other 
part of the Bill as with this. Thev con- 
sider sucli ten.mts shcmld he deall wit-Ji 
inore liberallv undor this Seetion, and 
that a«t least 35 per cent. of the arroars 
should be allowcd. 

Mr. LY0NS: T sup] »ort tliis amcnrl- 
ment anrl wo-uld asl: tlie Ministe-r to 
change the figures from 25 per eont. to 
35 per cent. Tt' the Minister agrees hc 
will bc; doing a generous tum *to the 
people on helialf o-f whorn the ehange is 
urged. Since the last- Stage of thc JTill, 
in parts o-f the eountrv tiiat I visited, 
and w’hcrc the tcnaiiits vvc;ro nof able to 
pa.y rent for t-lic past threc y<ws, tli-ev 
scem to hc cornplctclv up agninst the 
Ministor <>f Agrieulture on tíiis point. 
Probablv if the Minister acc^ptcd the 
amondment it, rnav do a littlo justic-e to 
such te-nants, over a,nd a.bove the just-ice 
that the Bill does to t-he landlords. Take 
the case of a small farmer who is in pos- 
session of an uneconomic holding, thc 
landlord of which mpiires a rea,lly 
excessive rent. At- a time when evcry- 
body else in the Free State was fighting 
for freedom, such tenants adopted the 


only means t-hey could of fighfcing the 
landlords, by ce-asing to pay the rent 
that was demanded. Where some of 
t-hcse ])cople are noit a,ble to pay, tho 
Minister could advise t-he Minister for 
Defcnce to send down military who will 
prohablv scize the stock that may be 
giazing on the holding. Ihat wsts done 
reeentlv nea,r Muliingar w’here three 
ea-ttle belonging to Mr. Flanagan of 
Tvrellspass w tre takcn a\vay and sold for 
£‘2 a licad. 1 iake it that the object was 
simplv to recovcr the amount that was 
owing, but' as a result this man lost a.11 
liis st.ock. Evcrv Dcputv is entitled to 
liis opinion on thesc mattcrs, 'but ifc is 
nearlv timc that sornething was done for 
tenants who arc askcd to pay excessive 
rcnt. As Deput.v (íorcv has pointed out, 
tlie accc])tancc of this amendmenfc will 
mcan a little justice to the tcnant-s, and 
I ean assure thc Ministcr for Agriculfcure 
tha.fc the people- will he sat,:sficxí w'ith ifc 
until suoh tirne as thcy will bc oble to 
oompel thc Dáil to givc them perfect 
justice. 

Mr. WILSON : The case for this re- 
duction is tliat thcre will be a re- 
duetion in the rcnt- of 7/- in thc 
£. Having regard to thc bad thnes’ 
agriculture has had for the last two 
vcars, and to th« tremondous disturb- 
ancc t.hafc occurred in various parts of 
ílie ooimtrv. tlic pcoplc wcrc deprived of 
markets and it W’as impossible for tliem 
to pay their wav or tum fcheir produce 
into casli. The amendmcni will place, for 
the lasfc two or thrce vcars, those who 
owc renfc in thc same position as the Bill 
will placc tcnants in t.lie futurc. That is 
thc wlioli' objeot, of the amcndment, anrl 
if Ihc T)áil wishes to do justice to llie 
landlords, or cnablc them to pav their 
pcrliaps the Ministcr for Agricul- 
ture would applv the 10 por ccnt. bonus 
rctrospeciivclv for tliese two vears, in 
onlcr to cnable tlicm to settle this ques- 
tion. That is the solc objcct. 

Mr. G0REY: I want to emphasise 
what, Dcputv Wilson lias snid. The actual 
lerms of thc Bill iuid the qucstion of 
annuitics for the futurc arc not the 
questions thnt are exercising the minds 
of the unpurchased tcnants at all. Thev 
\ iew that more or less w-ith equanimity, 
hut, the fact remains that in many cases 
t-hev owe three years’ rent at the moment, 
or two and a half, or two years f rent-. 
There is also the fact that annuities under 
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<he Bill will be due immediately, or soon. 
This question of arrears is a* greater 
stumbling bloek at the moment, seven 
times greater, than the question of pur- 
ehase and of annuitv. 1 could not, if I 
were«peakingforlialf an hour, emphasise 
ib sufficiently, because thc people are 
more or less agreeable to tlie terms—at 
least 1 cannot sny that they are agree- 
able, but they íiccept them, more or less 
—but I have heard nobody yet acccpt 
the arrcars. This is a burning question, 
a rnuch more huming qucstion than the 
question of annuity. Tt will inflict moro 
hardship upon, and will bankrupt the 
people at the start of the Bill, and in 
fact it will shake the stability of the 
State. 

It may be that the tirne is approaching 
when the State will liave to shoulder tho 
responsibilitiesi that they are inflicting in 
the Act. I think thut the State and the 
Government will be wise to be a bit 
more just to the tenants on this question 
of arrears than they havc been. It inny, 
perhaps, be a hardship on landlords, but 
not on many. Thcre may be a small per- 
centage of thc landlords wlio owo mort- 
gages, and owe interest on ínortgages, 
but they are a small nuinbcr. But you 
inflict a liardship on a big body of the 
general community by this question of 
calling up three years’ arrears now. Jf it 
could be made sometliing like the terms 
of tho Bill I think the peoplc would meet 
it agrceablv, but if it cannot be met J 
sec nothing but trouble in íront of the 
(rovernment. 

Mr. HOGAN: It is perfectly obvious 
t.hat, as the Unpurchased Tenants’ Asso- 
ciation were unuble to (juarrel with the 
terms in regard to the price, in ordcr to 
justify themsclves, and with an eye t-o 
the next election, they had to quarrel 
about something and be in a position to 
say, “ We have got somc valuable eon- 
cessions on the JTill.” TJiat is perfectly 
obvious, and hence we are debating on 
this question, and we have a campaign 
on the question. The forces are obviously 
concentiated on this particular (jucstion. 
I do not intend to pursue I)eputy Gore t y’s 
statement. I just make one remark. J)c- 
puty Gorey’s statcments are inaccurate, 
as I said before, perfectly plainly- 

Mr. G0REY : To those who believe it, 
they are perfectly plain. 

Mr. HOGAN: I will not pursue it any 
further. 


Mr. G0REY: Better not. 

Mr. HOGAN : I do not believe in this 
recrimination. I invite the J)cputy to 
bring forward any evidcnce of that, any 
evidence he has got, and as he has gone 
so far, to come forward with the rest of 
it. 1 eontent rnysi»lf at the moinent with 
saying that his statements are inaccurate 
Probably thcre are differenccs of opinion 
in the organisation itself. 

Mr. G0REY : Not a bit. 

Mr. HOGAN: On this question of 
arrears J want to y>oint out tirst tlmt as 
far as thc tenants who pav tliree years’ 
arrears are concerned, thev are better oft’ 
by this provision which addsji half-year 
to the purchase monev than if their rent 
was brought up to 8f> per cent., as a 
simple caiculation will show. 

Mr. G0REY: Better off than if the 
three years were not in arrears? 

AN LEAS-CHEANN COMHAIRLE: 

Order. 

Mr. HOGAN : I said with regard to tln» 
tenants who owe three y(»ars’ arrears. 
The Deputv alwass suft’ers from the 
disease that he is not able to listen. T'hat 
is the eause of a great many rnisunder- 
standings and of confusion on his part. 
With regard to the tenants who owe tliree 
vears’ arrears, these are better oft^ under 
this provision of a half >earadded to tlu; 
purchase monev tlian if their rcnt were 
brought up to Hf> per cent., that is to say T 
that tliev pav less down. Lct us take an 
example. Take tlOOrent ; deduct í3ft per 
eent., whieh is 1:05, and tliat leaves it 
tl05. That is what would have to be 
paid. The other is Í187 lOs. By reduc- 
ing the rent by 35 per cont. instead of 
25 per cent. the tonant has to pay £195 
on his £100 rent, and a half vear’s rent 
addo.l to the purchase money. Rut the 
payment dovvn is £195. J3y reducing it 
by 25 per cent, and adding lialf a ycar to 
the purchasc ínonev he has onlv to pay 
£187. Let us get to husincss on this 
question and drop politics in regard to 
it. 1 would like this (juestion to bc (lis- 
cussed strictlv on business lines, and not 
with a vievv to the next election. 

Mr. G0REY: On a point of personal 
explanation, I do not think this qucstion 
of elections ought to be introduced at all T 
because if the Minister insists on intro- 
ducing this question of thc elections, he 
will hear more about it before he is 
finished. 
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Mr. HOGAN : I have exiremely good 
hearing and I invite the Deputy to let 
nie hoar anything he likes. 1 doi not want 
politics in regard to this, and it is 
obvioiusly politics, as I will show you. I 
wíint this discussed as a business proposi- 
tion, and I point out here and I challcnge 
Deputy Gorcy, or any othor Dcputy who 
has a knowledge of mathematics—and T 
believe thcre are some great mathema- 
ticians herc—toi show that 1 am wrong, 
that the payment down by a ienant who 
owes three years’ rent, the payment in 
cash, if we give him a reduction of 35 
per cent. instead of 25 per ccnt., would 
bc £195, whcrcas the payment down in 
casli, if we gave a reduction of 25 per 
cent. and add half a year to the purchase 
monev, is only £187 10«. There is no 
doubt about that. 

Mr. WILSON: On a point of expla- 
nation, what is to prevent tho Ministcr 
from giving a reduction c»í 35 per ccnt. 
and still julding the half-year on? 

AN LEAS-CHEANN COMHAIRLE: 

Thnt is TU)t a point of pcrsonnl explana- 
tion. The Deputy ean speak aíterward 
on the matter. 

Mr. HOGAN: Let us drop this non- 
sense. I hopc the time hascome when wo 
ciin discuss líincl purchase. like juiv otlier 
problem, without going back tc> ilie old 
da.ys of tho seventies and tha e : ghties and 
thc nineties. The prcposition that was 
put up was to give a 35 per eent. 
reduction. Now, 1 am pointing out that 
as far as the particular tenjuiis who owe 
three ycars’ .arrears are coneerned my 
proposjd is bcttcr. and I want to licar 
any answer to that, and that will give 
the Dáil a measure of the sineerity <>f all 
this thunder. Tliat is number one. 
Dased on my proposition. it is £187 and 
c«n Deputy Gorev’s it is £195 for tbird 
veje* tenants. 

Mr. LY0NS: But wlitíre is he going 
to get it. to pay? 

Mr. HOGAN : Furthcr, it is open to 
the Land Commission to give time to a 
tenant in anv case. They have an 
absolutely frce hand. If a tenant for nny 
rejison is unable to pay they ca.n give him 
such time as they like. Take those two 
circumstancos together and tell me 
whether my proposal .for the tenant wlio 
owes three vears is better than Deputv ; 


Gorey’s in regard to this amendment. 
That is the man who owes three years. 
Now, there is, no doubt, a hardship, an 
unusual hardship, in regard to the 
tcnant who owes two years' arrears. 
The Dáil should, I tliink, approach this 
in some responsible way. If a landlord 
is not entitled to rent for these three 
years, say so. It is open to the Dáil to 
decide that the landlords should &ot havo 
got rent. 

Mr. LY0NS: I would give them 

nothing. 

Mr. HOGAN: There is one Deputy 
who is quite honest about that. There 
are ot.her Deputies who think that no one 
should get ront cxcept in a few cases 
wliere there are landlords who are 
cxtremely anxious to havo Jirningements 
made in this Bill by which the pe<iple 
of thoir own elass who happen to bo 
landlords in the old sense of the word, 
should he purehased and their rents 
should be redeemed, and the Stnte credit 
sbould bo used for that purpose. 

Thc thing is a joke. In any event, to 
eoine bíick to the point, let the Dáil 
docidíi dcccntlv that thc íandlord should 
not get leut, and tluit he is not entitled 
to it, Jind t.luit hc should not liave got it 
for the ljist threo, five. ten or fifteen 
years, jind go jmd bdve his lnnd off him. 
But do not, in any casual, irresponsible, 
hapluizjird fjishion, decidc thjit the land- 
lord is entitled to a oertain amount of 
rent, loolving at it frorn the point of 
vic»\v of the tennnt solely, and say it does 
not matter tvvopence about the landlords; 
“ we will put down this figure. ,, If the 
landlord sbould have got any rent he has 
certaiii rights in tlie matter. If he should 
Imvo got onc pennv rent he has certain 
rights, jind these riglits should be re- 
speoted. That is not politics, I know, but 
1 find rnvself snying a lot of things for 
tlic hist throe wceks which are not good 
politics, and it does not givc me mucli 
trouble. If tlie landlord has any right to 
the land at all this right should be rc- 
spccted, and the question should be 
dccided after examining the whole pro- 
position in ji business way, and taking the 
circumstíincos on one side and the other 
into account. In the case of the tenant 
who owes two years’ arrears, it is- not as 
easv forhim, as I have pointedout, topay 
tliis two years’ rent down as if he paid 
his rent every year, but we all have to 
suffer a certain amount of hardship, more 
or less. Also, the tenants who owe 2£ 
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years’ annuity have to suffer a certain 
'amount of hardship. I am just wonder- 
ing how many tenants withheld their 
rents for the same reason as the tenant 
purchasers withheld their annuities. The 
real objection against the arrears question 
is not from the small tenant, but from 
the big tenant. Everyone hnow^that it 
was the farmer of 60 or 70 acres who did 
not pay hi^ rent. He knew tlie value of 
money and was doing well. 

Mr. G0REY: Politics. 

Mr. HOGAN : I would advise the 
Heputy not to draw me on that question. 

Mr. G0REY : 1 am trying to draw 
vou. 

Mr. HOGAN: Take the farmer whose 
rent is £20 a ycar, and that is much 
ak)ve the average of the farins we are 
deáling with. Jt is a niec farm, a good, 
eoonornjc holding. The valuation of a 
£20 holding would be anvthing between 
£25 and £30. He lias to pav two vears' 
rent, and he gets 25 per cent. reduction, 
that is a reduction of 5/- in the £ or £5. 
He pavs £15 down, nml he has paid noth- 
ing for tw T o years. 1 put it to the ])áil— 
w r as therc ever sucli a faree as to pretend 
that the farmer with a holding of £20 
valuation is going to be broken because 
he makes a payment of £15, and in view 
of the fact that he made no payment for 
two years ? Is there any reason why there 
should be all this heat about it, in view 
of the number of big problems we receive 
liere with a ccrtain amount of quietness 
and equanimity. It is a farce. To put £15 
on the man w T hohas a £30 valuation liold- 
ing, and who has not paid any rent for 
vears is not a hardship, and no one know r s 
that better than Deputy Gorcy. He lias 
another year, or a vear and a half, to pay 
the’other £15, and I suggest it w'ould be 
no trouble to such a tenant to pay £20 
down, and he will only have to pay £10 
then. These are the reasons, you 
see, why this is not such a hardship as 
is pretended in regard to people who owe 
two years’ rent. It is nothing like the 
hardship that is predicted for the small 
farmer, and certainly not like what it is 
for the big farrner, for the bigger the farm 
the bigger the hardship, but to the big 
farmer also the hardship is not anything 
like what is pretended. I have dealt with 
the case of men whoowethreeyears’rent 
and I have shown as far as their case goes 
that my proposal is better than Deputy 


Gorey’s, so far as paying the money down 
is concerned. Tliat is the hardship to 
the tenant. I have only one other thing 
to add with regard to this; we all re- 
member people six montlis ago who owed 
2^ years’ annuitv, and they w r ere under 
the impression they need never pay any- 
thing again. T'hey took the first oppor- 
lunity of withholding their annuities, 
but they did so know r ing perfectly well 
Miey were making it impossible for us to 
complete land purehase. But whei* the 
Enforcement of Law Act w T as passed it 
w T as not necessar\ r to send the Sheriff to 
two per cent. of them. 'Hiere was hardlv 
a case in each countv. 'i , hey all paid it 
right awav, and none of them, so far as 
I know, got into the Dankruptcy Court. 
The Farmers’ Partv, of course, have made 
a tremendous caso of the terriíic liard- 
sliip whieh existing tenants are suffering 
as compared with tenants who liave pur- 
chased. Thev point out tliat the pur- 
chased tenants w r (‘re better able to pay. 
Let us take our old friend, with the £20 
valuation liolding again. í do not know 
whether the Farmers’ Party are interested 
in that, but lct us take the man with the 
t'2() valuation holdiug. That man w r as 
paying £20, and liis rcnt was reduccd b.y 
£5 a vear from 1914 to 1920. This was 
the vear of the strike. His neighbour who 
did not purchase was paying £20, and 
he had the same sort of holding, a differ- 
ence of £5 a year during the war. This 
differenceof £5 a \car during the war, to 
a mani who would spend it on pitch and 
toss at thc cross-roads, was supposed to 
he the terriíic hardship they suffered. I 
want thc Dáil to approach this qucstion 
in a business-like way. Tliese are the 
figures. Tall talk is easy, but tbese figures 
give vou the measure of the reality Uiere 
is in this campaign about thc arrears of 
rent. That is one side. Beforc l leave 
that I bíive this to point out; the Dáil 
will agree with me that the Land Bill is 
a contentious Bill, a measure that in- 
terests the country prett^r largely. I have 
not seen a Press eampaign against the 
arrears, noí even in the locnl Press. 

Mr. G0REY: Who controls the 

Press ? 

Mr. HOGAN : I do not know. 

Mr. O’CONNELL: The landlords! 

Mf. G0REY : I do not know either. 

Mr. HOGAN: The landlords, someone 
said. That ma.y be the reason, I do not 
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kno\v as rmich about the Press as Deputy 
Gorey, but that may be the reason of it. 
I have got the Jocal papers, eveiyo(ne of 
them, and the Deputv laiovvs as vvell as 1 
know—he has been tnore around the 
country—that there is not an honest ten- 
ant in Ireland who vvould not jump at 
these terms. The oiily letters l have seen 
are in regard to this (juestion of arrt*ars. 
There are, 1 understand, two Unpurehasefl 
Tenants' Organisations. You will fínd a 
letter one day in the paper ahus'ng the 
Land JJill, and abusing the Farmcrs’ 
Party for not. getting better tcnns for the 
fanner, and if you think a littlo you will 
know where tliat cornos frorn—tVom a 
gentleman, l will not mention his name, 
who is running the Jjeague of Unpurdiased 
J'enants. A few davs afterwards you 
vvill fínd another letter corning frorn the 
oppoisite sourco, [rointing out that the 
arrears terms and the price terrns vvere 
notas good ;is if the Furmers’ Partv were 
in power, but tliat at the same- fcinie thev 
had done their best lo make it better. 

I am scrious about this. These are the 
only classes ol' lettors I have seon. 

Everyone in the Dáil knows the 
Jjand Bill is contontious, that all 
the srnall tcnants of Ireland are 
interested in it, that all the loc.d 
papers are intorestod in it, and if 
thero was to be tliis tremendous ca.rnpagn 
about an’oars or price-s, tlien we vvouM 
have the papers fílled with letters. We 
have had none; vve have had no [irobests. 
Tt' was admitted bv the I)eputy, in a 
rnoment when he- was off Jns giuvrd, that 
the price was right. 

Mr. G0REY: 1 did not say the price 
vvas right. They acc(»pt it heeause they 
eannot get- anything better. 

Mr. HOGAN : It is admitted generally 
thafc the price is more t-han fair. Whafc 
is tho price? It is nn accoptod fact—I 
do not think evon T)eputy Lyons will 
deny it—amongst the tenants thomselves 
fchat the price is absolutely fair. 

Mr. LY0NS: Provided you wipe out 
the tliroe years’ arrears. 

Mr. HOGAN: The tenants’ reduction 
is 35 per eent., bringing the amount to 
£65. There is a ten per cenb. contribu- 
tion toi the price, and tliat brings the 
landlord8 , income to £67 14s. 0d., just 
exact-ly two-thirds of his former income 
on his second-term judicial rent. Of 
course anv man who has any sense of 


responsibility would not think of bring- 
ing it lower than that by reason o í the 
fact t-hat the Trust-ee- Acts empower 
Trustees who hold money and who have 
to invest it, to invest it. in Irish rents up 
to two-thirds of the amounit. That is the 
ainount tlie Trustee Acts set out, whioh 
is eonsidered to be absolutely safe. We 
have- gone to» the very border line. I need 
not argue the case, bccause the tenants 
admit that it is fair. I am tired pointing 
out fchat the landlord will get his purchaso 
niímev in bonds. Say, for instance, he 
gets £TO,0()0; he will get. inteireist on that 
at four and a half per ce-nt-. That will bc^ 
67 per cent. of his previous income, 
ro'Ughly two-thirds. 

Mr. JOHNSON : Net. 

Mr. HOGAN: Iioughly, two-thirds, 
net.. 

Mr. JOHNSON: That would be more 
tlian two-thirds of his net* income 

Mr. HOGAN: It would be. There is 
the point again. Tlio reas-om fche* Trustee 
Acts and othur Acts prevent a Trustee 
from investing money vvithout heing 
covered up to the- full value of his 
securitv, is that thcv make allowance for 
Ihings of that sort—for cost of collection 
in the castí of rents, and allowancos for 
any fiossible expensc's and anyt.hing they 
cannot fo-rsee in the vvav of cutting down 
the rcnts eithcr by purcha.se o-r otherwiso. 
Taki> it that. the purchase money is 
i 10,000; the landlord gets four and a half 
[>er cent.. on tliafc. His ineome, there- 
fore, is 67 |)(*r cent. of his previous in- 
come. That is the price. In the event 
of £5,(XX) vvorth of tliat, representing the 
redemption price of the mortgage-, on 
that £5,000 he receives four and a. half 
per cent. and he pays, probably, five or 
six per cent'. or moa’e. As I explained 
before, Jio gets over that difficulty the 
minute he gets his purchase money bv 
paying oiff the martgage. Until he gets 
his purchase monev he must p.ay his fiv-e 
or six per cent., and if he only got 67 per 
cent. of his rents he would be only 
able to pay four and a half per cent-. on 
his mortgages. I think that. is perfectly 
clear. Hence, if the price is fair, we 
musfe give him some more. If the price 
was calculated at £65 in the £100, a 
reduction of 35 per cent., and if the pay- 
ment in lieu of rent and airears were the 
same, fche Bill would be, on tihe f-ace of 
it, unfair and unjust. If the price is 
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righfc, we must give bett-er terrns toi the 
laridlord in regard to arrears, becauso 
unbil ho gets his purchasc niont^, he is 
pa.ying aliigherrate than 4A percent . on 
his mortgages. How much higher are 
we giving him? VVe are giving ihe 
tenants a reduction of 25 per cent. \Vc» 
are collecting the rents and stoppiug the 
cost of collocticn, w’hich takes five per | 
cent. or therealx>uts on an average from 
the landlord. We nre bringing him down 
to £30, so that the onlv margin lefl 
to him is the difference hetwecn 
and £33. Tliat is the business 
s’de of t-he proposition and I invite the 
Dáil’s attention to it. T invite the 
J)eputies, in the first place, to examine 
t-he real size of the prúhlcm from the 
tenants , point of view, an<l see wlmt 
difference thcre vvould bo between my 
terrns and the terms the Farmers’ Party 
suggests. Tf they do, L think they will 
find there is nothing in thern which vvould 
put thern into the i3a.nkruptcy Court. I 
invite them to look at t-lie othor side and 
if they do I t,hink t-liev will find vve could 
not lia.ve left a srnall(»r margin, in justice, 
to enable the landlord to pa.y tho extra 
inter(!st. Undor no circuinstaneos can 1 
accept the amendrnent, and I vvill not 
accept it-. 

Mr. G0REY: The Minister talkcd a 
good dea.l abo-ut figures a-nd he talked 
a good deal a-bout íhe benefits he was 
going to confor on the mon with tlm»e 
j'Giirs’ arroars of ront. ITe did not 
ta.llc ahout- t-he henofits heing eonferred nn 
tho men who owod t-wo and a half or two 
vears’ arrears. T will fake a verv fair 
rental, rnueh nion» than an avorage 
rontal, in ordor to malce it moro simplo. 

Mr. HOGAN : I thought so. 

Mr. G0REY : Take a £50 rental, for 
inst-anco. If tho tenant owos tluve vears’ 
arrears the amount is. £150. The Ministor 
proposes that he pays onlv £125, and 
that he adds £25 to 1 tlie purchas^v nionov. 
If he got a reduetion of the added ten 
per cent. on £150, it» would be £15. It 
would mean the differonce betvveen £25 
and £10 in actual pa.yrnent at tho 
moiment. The Minist-er, however, 
refrained from indieating wliat tlnit 
would mean to the tenant- at the end of 
the period. 

Mr. HOGAN: It is 4^ per cent—a 
litt-le more than £1 per year. 
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Mr. G0REY: It would work out ut 
É85 (is. 10id. 

Mr. HOGAN : ( ’oinpound interest. 

Mr. G0REY: No, plain interest. 
Perhaps the Minister would he able to 
conlradict these simple figures. 

Mr. H0GAN : There is no neeessity. 

Mr. G0REY: The Minister refrained 
fr()in saying wliat hi» was adding to the 
annnitv, or what his pavment on 68J 
vears meant. He was nol lionest with us 
m dealing with the matter. He was talk- 
ing poliíics. He vvas trvingto throw dust 
in t-he e>es of the average men outside 
hy t-alking of the benefit he was confer- 
ring on hini. He was tallcing politics— 
gross politio, his stvle ot'politics. I knovv 
tliere is no uso appealing to the Minister 
on this measim». I know thc» Minister’s 
vievv. I know his view of his ovvn Bill. I 
Ixiiovv vvhat Iie calls it. (Jonfiscation is 
vvliat he calls it. The Minister says this 
Bill of liis ovvn is confiscation, and lic 
savs he has bcon forced to it by the aetion 
of the unpurchased tenants and their 
organisation. 

Mr. HOGAN: Politics! 

Mr. G0REY: The Minister has called 
for politics, and he lias got politics. He 
bcgan in politics and he vvill end in 
jiolitics. 1 do not know whother it is a 
private matter hetween the Leas-C'heann 
(’omhairle and myself and rny Lbirtv; it 
is a. qiu»stion of a conversation — 

AN LEAS-CHEANN COMHAIRLE: 

L think vve had better clear tliat matter 
up. The Minister for Agriculture gave rne 
no assurance vvhatsoever that he would 
go further in the vvav of reiluction of 
arrears than vvhat was suggested in the 
| amendment proposed bv Deputv Seumas 
i de Burca. T discuss(»d this matter with 
| him, and lie said that vvas the limit that 
| he eould go. 1 do not think that T gavo 
I Deputy (lorev or anv other memher of his 
: party to undorstand anvthing else. 

| Mr. G0REY : TLie whole matter is 
tliis: Deputv O’Máille assurod ine and 
tho members of our partv tliat the Minis- 
tor would nioot us iri thoso amendments 
íf thev vvere reasonahle. 

Mr. H0GAN: Better consult your 
party and be sure you are aceurate. 

Mr. G0REY: He told us the Minister 
vvould go u long way to meet us. When 
the Committee Stage was over, I asked 
Dc*puty O’Máille whv did not the Minister 
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meet us, and he said the Minister could 
not rule his party—could not rule the 
Govermnent—and that he was only 
speaking for himself. 

AN LEAS-CHEANN COMHAIRLE: 

I made no such statemcnt whatsoever. 

Mr. 60REY : You madc no reference 
to it ? 

AN LEAS-CHEANN COMHAIRLE: 

Deputy Gorey’s rnemorv must bo alto- 
gcther at fauít. 

Mr. G0REY : It is alwavs at fault. 

Mr. DAVIN : The Coalition! 

Mr. G0REY : Do I understand Dc]>uty 
O’Máille to sav tliat he never mentioned 
the rnatter at all ? 

AN LEAS-CHEANN COMHAIRLE: 

I spoke about the matter, but not in ihe 
sense vou have mentioned. 

Mr. G0REY : You did not say tliat 
the Minister for Agrieulture could not 
make arrangements for this matter—thnt 
lie was not allowed to go tlie distance he 
wanted to go ? 

AN LEAS-CHEANN COMHAIRLE: I 

I did not make anv such statement. 

Mr. GOREY: Very well. There is no 
use in carrying it verv much further. 
The Minister for Agriculture and the 
Government mav think il n verv oasv 
and <|uite a simple matter to recover 
these arrears, and tliev mav think that 
the people who owe them are in splendid 
financial circiunstances. and will l>e able 
to meet these bills- 

Mr. HOGAN : Come to the figures. 

Mr. G0REY: The Minister refrained 
froin mentioning the ínaterial part of 
the only figures we have had—the figures 
in connection with whut the laiullords 
owe. The Minister for Agriculture lias 
always held that no monev-lender lent, 
or should luivc lent, on au Irish rental 
rnore than two-thirds of thnt rental, 
that anybody who lent more tlian that 
was taking considerable risk. Ile has 
never given us any figures in connection 
with the landlords who had their pro- 
perty mortgaged. I luive asked before 
how manv of these landlords had their 


propforty piortgaged, how many (Land- 
lords there are whose rent is in trust for 
the moneys they owe. We never got 
these figures. But because a few do 
happen to have mortgages, the whole 
body of landlords, who represent \the 
richest element of the communit;y, is 
going to be paid money that may cripple 
and bring misery and starvation to a 
big proportion of the 70,000 tenants. 
l’hese may be the Minister’s figures, but 
thev are not my figures, and they do not 
fit in with, iny sense of justice. It is all 
vcry well to talk about recovering three 
years’ rent and two and a half years’ 
rent. The Minister can talk very glibly 
about it. The Minister has other means 
of living besides thc land, and he has 
not to íive on a £16 or £17 valuation. 
I ain glad of that, but it is quite a 
different case with the men with these 
small valuations, and I will promise the 
Minister for Agriculture and the Minister 
for Defence and all the rest of them a 
prcttv stiff joh in recovering these ar- 

Mr. H0GAN: You are very much in- 
lcri‘sted in the small liolders. 

AN LEAS-CHEANN COMHAIRLE: 

Thc Minister should not interrupt. 

Mr. G0REY : You have a job to try 
to keep tlie Minister in order, and some- 
times I have fche same job witli mvself 
wlien I am sitting doun. In all the 
pre\ious Bills fchat we have had only 
two vcars’ arrcars were taken infco con- 
siderafcion. In fchis Bill you proposc to 
take in fchree years—a fching the people 
have not got. Beomise they have not, 
tliev will not give it to vou. I hope fchey 
will not give it fco you, and I hope you 
will luive the trouble you are looldng 
for. 

Mr. H0GAN: The Deputy has never 
attempted to meet a single one of my 
figures. 

Mr. G0REY: Your figures are too 
ridiculous to meet. 

Mr. H0GAN: And he has not at- 
tempted to meet my point that my 
suggestionwas better for the tenants whD 
owe three years' rent than what the 
T)eputy is proposing. 

Amendment put. 
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The Dáil divided: Tá, 19; Níl, 38. 
Tá. 


Donchadh Ó Guaire. 
Seán 0 Duinnin. 
Domhnall Ó Mocháin. 
Tomás de Nógla. 
Riobárd Ó Deaghaidh. 
Tomás Mac Eoin. 

Seán Ó Ruanaidh. 
Liam ó Briain. 

Tomás ó Conaill. 

Aodh Ó Cúlach&in. 


Risteárd Mac Liam. 
Liam Ó Daimhin. 

Seán Ó Laidhin. 

Cathal Ó Seanáin. 
Domhnall Ó Broin. 
Domhnall 0 Muirgheasa. 
Ristcárd Mac Fhcorais. 
Miohcál Ó Dubhghaill. 
Domhnall Ó CeallaHmín. 


Ní). 


Liam T. Mac Cosgair. 

Uáitéar Mao Cumhaill. 
Seán.Ó Maolruaidh. 

Mícheál Ó hAonghusa. 
Séamus Broathnach. 

Pádraig Mag Ualgiiairg. 
Dargliaí Figes. 

Dcasmiiumhflin Mac (íearailt. 
Rilib Mae Cosgair. 

Míclieál de Stáineas. 
Dornhnall Mac Cárthaigh. 
Maolmhuire Mac Eochadhn. 
Earnán Altún. 

Sir Séamus Craig. 

(Jearóid Mac (íiobúin. 

Liain Thriff. 

Eoin Mac Néill. 

Liam Mag Aonghusa. 

Pádraig Ó liÓgáin. 


Scosamh Ó Faoileacháin. 
Seoirse Mao Niooaill. 

Fionán Ó Jjoingsigii. 

Sóarnus Ó Cruadhlaoich. 
Criost-óir Ó Broin. 

Caoirnhghin Ó hUigín. 
Proinsifls Biillin. 

Séarnus Ó Dóláin. 

I’roinsias Mag Aonghusa. 
Eamon Ó Dúgáin. 

Pcadar O hAodha. 

Sénmus () MurehacHia. 

Soosamh Muc Oiolla Bhriglide. 
láarn Mac* Siogliuird. 

Alasdair Mac Cába. 

Tornás O Domhrmill. 

Eariuin de Blaghd. 

Uinscariu de Faoite. 

Sóarnus de Burea. 


Aniendmcnti dec 1 ared lost. 


Mr. SEARS: I beg to move: In Sec- 
iion 17 (2, page 7, line 19), after tlu» 
words “ cent." to insert tho words: — 
“ Provided that anv |)ayments madc by 
tho tenarit nfter tlic» second gale day in 
tlu» venr 1920, shaJl Jjc appropriated to 
ilie rent wliicli a(*crued since tJie first 
gale dav in tliat year. ” 

Mr. HOGAN : I am accepting this 
anieiidinent. Jn the congested disiricds 
espeeiallj tliere are amongst smaller 
tenants n largc nhmbcrof hnnging gales. 
Tliafc is to say tliat for years, even from 
ihe time of the tenant's father, the rent 
is pnid Jialf-yearly, luit appropriated two 
or three vears baek. You may have a 
man paying tliree years’ ront during 
1920, 1921 and 1922, and yet he owes 
three years by reason of the fact that the 
payments during these years were ap- 
propriatcd to a pcriod before 1920. That 
state of affairs exists in the Congested 
Districts especiallv and amongst small 
tenants, and it is to rneet that, that this 
amendment is accepted. 

Amendment put and agreed to. 

Mr. G0REY: I beg to move: To 
delete Section 17 (3), page 7, arul to 
substitute the following:— 

“ Compounded arrears of rent sliall be 

Vol. IV. 


discliargcil as to so much tlicreof as does 
not. exceed 75 per cent. of Uie annual 
pent, J)y the addition of sanie to tlie 
Purcliasc* Price, and as to tJie halancc, 
if any, hy pavment on such date or 
dates l)c»íbre the appointed day as may 
he preserihed hv tlio Land Commission. ” 
This is an aniendment wjiich seeks to 
give juslice all round. It is not a Jjig 
demand, l)ut an atfcempt to go some wuy, 
at l(;a.st, to speeifv tlie fcimeoí fclie peoplo 
wlio Jiave (>aid rent and who <oiwe rent. 
rt means tlio adding of ono voar, or if 
a lesser amount is o<wed, fcho adding of 
it to the purehase price. Ifc was nofc 
an extraordinary thing a.t all under' tho 
previous Acts fchafc a certain amount was 
added in voluntary purchase agí’eements, 
to the purchase monev by agreement. 
This Bill only provides in a later cíause 
for fche adding of one ha.lf year, and in its 
firsfc draffc it did not provide fcr the 
addition of any a.fc all. For the last 
twelve moinths a good many landlords 
have accept-ed vduntary reductions of 
50 per cent., 45 per cent. and 40 per 
cent., and if it was a question of a 
voluntary agreement again between land- 
lord and tcnant there woiuld nofc be an.y 
hesitation on the landlord*s part in 

2 M 
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adding that year’s purchase price. I 
think ifc would be done voluntarily. 
Therefore I ask the Minister to make this 
small concession. 

Mr. HOGAN: I will not accept the 
amendment, and I will not comment on 
the statement that landloirds have ac- 
cepted vduntary pavments of 50 por 
cent. during the last year. There is an 
ernendment alreadj down in the Bill 
providing that half a year be added to 
tho purchasc money, and, secondlv, that 
any rent payable within the» period 1920 
and 1923 shall be appropriated to that- 
period, even though tlie receipt on its 
face sets mit fchat the ronfc was to be paid 
for the previous year. That does not in- 
terest' J3eputy Gmrev, beeause this eori- 
cession will not affeet largo fariners; it 
will cmly make a differenco to the small 
tcnants in the congested counfcies. All 


ovetr the congested districts in counties 
like tihat of Mayo and elsewhere tihe small 
tenants owe- for a long time. There are 
hundreds of cases whcre the small tenant 
pays his ront half-yearly, but gets his 
receipfc dated back for two or three years. 
TIiis relieves him straight awav, and pro- 
vides thai any payments made shall be 
appropriated. Thafc is as far as I will go. 
Thafc meets tbc equities of fche case. The 
I)eputy himself stated that previous Bills 
addcd two t years only. We are adding 
a half-vear. We are making fchis conces- 
sion. There is no question aboufc ifc, the 
non-paymenfc of rent during fche last fchree 
years was due not prima.rily fco fche ten- 
ants not being able to pay, bu-fc as a pro- 
tesfc againsfc non-purchase. Thafc is the 
distinctiuii bctwcen the question of ar- 
ruirs wc liave now and the arrears owe<l 
in 1881 and subsequently. 

Ainendment put. 


f Hie Dáil divided: Tá. 17; Xíl. 34. 


DonduicUi Ó (jStmire. 
Soán Ó Duinnin. 
Domhnn.ll Ó Moeháin. 
TomáH de Nógltt. 
Tornás Mtie Eoin. 
Sean Ó Ilnnnniclh. 
Liain O Hrittin. 
Tomás Ó Conftill. 
AocUi Ó Cúlnoháin. 


Liftm T. Mfte CoHgair. 

ITáitéar Mae Cumhnill. 

Seán 0 Maolrttniclh. 

Séttmus Rreathnftch. 

IVniraig Mag Cftlghftirg. 

J’ilib Mfte (Vj.sgftir. 
i\’ícheál de Stáinefts. 

Domhnttll I\lac Cárthaigh. 

Mftohnhuiro Mao EooJiadhti. 

Earmín Alttin. 

Sir SéaniuH Craig. 

Cearóid Mfto («iohúin. 

Linm Thrift. 

IVidrnig Ó hÓgáin. 

Seosamh Ó Faoileaoháin. 

Sooirse Mac Niocftill. 

Fionán Ó Loingsigh. 

Amendment 


Histoárd Mac Liarn. 
Liant Ó DtiimJiíri. 

Sean Ó Laidhin. 

Cftthttl Ó Seanáin. 
Doinhnall Ó Hroin. 
Risteard Mac Fhoorais. 
Míchoál Ó Dubhghaill. 
DomJinall Ó Ceallacháin. 


Sóannis Ó Ciimdhlftoich. 
CrioHtóir Ó Hioin. 

Caoiinhghin Ó ItCigín. 
ProinsiftH Hultin. 

Sóftinus O Dóláin. 

Proinsins Mag Aonghiisa. 
Eftnion*Ó Dúgáin. 

IVadnr ó hAodha. 

Séttjrtus Ó MurcJiadlia. 

SeosftrnJi Mtic Ciolla Hhrighde. 
Liam Mao Sioghaird. 

Alasdair Mac Cába. 

Tomás Ó Domhnaill. 

F.arnán de Blaghd. 

Vinseann de Fftoite. 

Sóamus do Burca. 

Piaras Beaslaí. 

declared lost. 


SECTION 17. 

Mp. BURKE: I beg to move Amend- 
ment 15: To add to Section 17, Sub-sec- 
tion (3), the fo»llo»wing: — 

M Pmvided that in anv case where 
nofc less than t-hree years’ nrre irs are 
due and fche tenant so requests in the 
prescribed manner, one haJf-year’s 
compaunded arrears of rent shnll be 


added to the purchase- money and re- 
paid by means of a. purchase annuity 
calculated at the rate of 4J per cent. 
on the amount thereof added to and 
consalidated with the standard pur- 
chase annuity for the holding.” 

I propose to resist the prevailing ten- 
dency or tempfcafcion to make an elec- 
tioneering speech upon this point. I 
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íhink the amendment is the besí solution 
of this very vexed probleni that ha.s been 
offered so* far. 

Mr. HOGAN : I accept this amend- 
ment. 

Mr. G0REY: We agree to this 
iunendment, wliich is in accordance with 
the- promise made by the Minister on the 
Cominittoe Stage. 

Ainendment agreed to. 

Mr. McGOLDRICK: 1 beg to move 
Amendment 16, to add t<> tíection 17 the 
following new sub-section: — 

“ Where any money has been levicd 
or recovered hy a landlord after the 
28th day of M.ay, 1923, under or in 
consequonce of any judgment or decret» 
in any proceedings against the tenant 
of a holding tc> vvhich í»his Act itpy>lies 
for the recovery of rent or in ejeotmcnt, 
then: — 

( a ) if such money shall have been 
levied or recovered prior to the 3rd 
da.y of July, 1923, and so much 
thereof as eonsisted of rcnt ex- 
ceeds t-he sum to which com- 
pounded arrears of rcnt would 
have otherwisí» amountod, or 

(b) if sucli monev sluill have been 
so levied or recovered on. or aftcr 
thc 3rd day of J 11 I 3 7 , 1923, and 
the entirc amount thereof (incliul- 
ing renl, costs and expenscs) ex- 
ceeds thc sum to* which com- 
poimded aiTears of rent would 
havo otherwise arnounted, 

the differcnce bctween such hwv or 
such entiro amount (including rcnt», 
cost 3 and cxpenses) as thc case may bo 
and the sutr. to which cornpounded ar 
rears of rent would ha.ve otherwiso 
amounted shall be set off against the 
moneys to becomo pa.ya.blc by the ten- 
ant in Heu of rent as hereinafter pro-* 
vided, and the equivalent payment. by 
the Land Commission shall be propor- 
t iona.tely reduced. * * 

I do not need to say much in favour 
of this amendrnent, except that I want 
to make an amendment in the aníend- 
ment. The word “ levv “ in the last 
paragraph is a misprinfc for the word 
" rent.** 

Mr. HOGAN: Yes, the word “ rent. ” 
was in the original amendment, and I 
would suggest that we have t.he leave 
of the Dáil in making this amendment. 


Mr. JOHNSON: Js this the Minis 
ter’s own amendinent? 

Mr. HOGAN : 1 accept the amend 
ínent with the cliange. Wo discussed 
the wliole question on the Committee 
títage, and it vvas more or less agreed 
that an aiiiendmeiit upon. these lines 
should be introduced. It was Deputv 
McGoldrick wbo spoke upon this par- 
ticular section, and suggestod tliis 
amendmcnt. I havc onlv one tliing more 
to snv. Tlie Dáil vvlll reincmber we de- 
bated this beforc for three hours, and 
that Deput\’ (iorey said on tliat occasion 
that I liad promised him that an t y lavv 
costs and expenses levied by tbe land- 
lord would be set off against arrears of 
rent duo midcr the 13i 11 , and pavments 
duó, under the Bill. 

IVlr. G0REY: I said nothing of the 
sort. I said that any rcnts that vvould 
be recovercd since the introduction of 
tbe JMU would be niade good, and that 
thc Ministi‘r promiscd that, but 1 did not 
say that thc Minister promised me to re- 
cover on tlie (juestion of costs. I said 
tliat vvas thc imprcssion í took avvay froin 
the» Minister’s attitudc, but I never said 
tliat I got a deiinittí vvord from the Minis- 
t.or tliat hc vvouhl aecept or rcject tlic 
suggestion. 

Mr. HOGAN: I ask thc indulgence oí 
the Dáil to point out that 1 have already 
l een accused of bcing inaccurate, and F 
novv vvish to give a linc» as to the valuo of 
these accusations. The Dáil will remem- 
ber tbat, on the Committee títage of tlie 
Bill, 1 gut up and aceepted tbe proposi- 
tion that rent recovered should be set off 
against rent due eithor in respecl of ar- 
rears or in respect of j>ayments in lieu of 
rent under the Bill, and I put tbat to 
Deputv Gorey as a sporting offer. He 
answered by cbarging me witb having 
promised bim both rent and costs. 

Mr. G0REY: I did not say costs. 

Mr. HOGAN: Will you please let me 
finish ? In ansvvcr to his charge I agreed 
on that occasion to set off costs as frorn 
the 3rd July. He refused to set them off 
except as from the 28th May. Tliat is 
vvithin the recollection of every Deputy in 
the Dáil, and I would like to know what 
is the recollection of the other members 
of the Farmers’ lhirty sitting there. 

Mr. G0REY: We accept this amend- 
ment as carrying out the promise vcu 
made on that occasion. 
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Mr. HOGAN : I am not talking of that 
now, but what I am doing ia just point- 
ing out to the Dáil that on the last occa- 
sion this matter was debated the Deputy 
charged me with having promised him 
that I would include costs as well as 
rent. The Dáil will now notice that that 
charge is no longer made. 

Mr. GOREY: 1 did not make that 
charge. On a point of personal explana- 
tion, I desire to say that I do not think 
the Minister for Agriculture has any 
right to rnisrepresent what I said. 

AN LEAS-CHEANN COMHAIRLE: 

I do not think it is desirable that we 
should go baek on what happened when 
another stage of the Bill was under dis- 
c.ussion. 

Mr. GOREY: 1 agree, because I do 
not think the Minister’s memory on the 
point is very good. 

Mr. HOGAN: I would like to know, 
then, what tho Deputy did cliarge me 
with. L arri sirnply rnaking a statement 
of what oceurred. 

Mr. G0REY: On a point of explana- 
tion, vvhat the Minister said was that he 
definitely refused tliis. question t>f costs. 
Hcí never gavi' me a definite rc»fusal, 
but at tlie saine time he nevor gave me 
a definite promise, and in tlie remarks 1 
made at the tirne I made that quito clear 
and distinct. ITt' novc*r gave me a rc*- 
fusal and never gavt* íne a promise. 
Tlie onl t y thirig he said was tlrnt it would 
not be quite iair to jirevent a man 
taking advantage of the law because he 
had the law to avail of. 

Mr. HOGAN: The Deputy adrnits, 
thon, tlmt I never gave a prornise. 

Mr. G0REY: I never said you did. 

Mr. HOGAN : I would ask Deputies 
to look up wliat Deputy Gorev said; he 
pvaeticallv ealled rne a liar. 1 would 
ask Deputies to look up what lu* said on 
t.hat oc.casion and to take that as a mea- 
sure of the aeeurac , y of the statements 
he makes. 

Mr. G0REY: What 1 said was that 
the Minister neve.r gave me. a definite 
promise. 

AN LEAS-CHEANN COMHAIRLE: 

There is no necessity to go into this 
matter now; it is all past and gone. 

Mr. G0REY: My words on the last 
occasion hold good. 


Amendment put and agreed to. 

Question put: “ That Section 17, as 
amended, stand part of the Bill. 

Agreed. 

SECTION 18. 

Mr. G0REY: I beg to move Amend- 
ment 17: In Section 18 (1), page 7, line 
41, to delete the figures 14 75 ** and to 
substitute therefor the figures “ 65,’’ 
and to make the necessary consequen- 
tial amendments throughout the Bill. 

AN LEAS-CHEANN COMHAIRLE: 

r í síinie rui.ug wm appiv on thi» 
iiniendment as on tlu» last, that is, as 
regurds making the necessai’y conse- 
quential anrendments throughout the 
Bill. 

Mr. G0REY: This amendment refers 
to payments in lieu of rent. 1 suppose 
the Section is copied from previous Acts, 
but I am sorry the Minister has not 
copied rnore closely some previous prece- 
dents with regard to the terms. The 
previous Acts madc a differcnce of one- 
quarter per cent. more in payrnent in lieu 
of rent than they did in tho case of actual 
annuities to be paid. That operated 
under the Wvndham and Birrell Acts. 
Where there was money to be paid in 
liou of renl until such time as the 
vesting order came along one-quartcr per 
cent. more was chargeil for the nroncy 
than on an actual annuity under the 
Wyndharn Act. The same also applied 
to the Birrell Act. There is a bigger 
distinction made under this Bill, and I 
would ask tho Ministi»r to accept the 
amendment. 

Mr. HOGAN : I am not accepting this 
arnendment. I)eputy Gorey know T s this 
is not intere.st iri lieu of rent. There is 
no interest-in-li(»u-of rent period under 
this Bill, because from the date on which 
an agreement to purchase is entered into 
the tenant is deemed to be paying for 
the redemption of his holding. 1 want 
to draw the attention of the Dáil to this, 
that Deputy Gorey apparently adopts the 
MH)8 Acb wliere it suits him but 
that he does not adopt it where 
it does not suit him. Under tho 
1903 Act on a £100 holding, the landlord 
gets £2,200, and under this the sum he 
gets is £1,500. íf thc I)eputy would he 
at least logical and suggest that we 
should still give the landlord £2,200 and 
should make this difference, that we 
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tihould have an interest in lieu of rent 
period, and only make a difference of a 
quarter per cent., I agree. 

Mr. G0REY: It would not matter 
what capital sum you gave ás long as you 
have interest to balance it. 

Mr. HOGAN : Provided someone else 
pays for it. 

Mr. GOREY: We will pay for it. 
Make it seven per cent. and capitalise it 
nccordingly. I throw vou that as a chal- 
lenge. 

AN LEAS-CHEANN COMHAIRLE: 

We cannot have the Ministcr and the 
Deputy addrcssing one another across 
the floor. 

Mr. GOREY: He is continually break- 
ing the rules of procedure. 

Amendment put and declared lost. 

Mr. HENNESSY : I beg to move:— 
ín Secúon 20 (3), page 8, line 58, 
after the word “ rent ” to insert the 
words “ and save that any qucstion 
as to whether an agreement for an 
abated rent was in fact an agreeinent 
for a new rent or any question as to the 
amount from which the deduction of 
25 per cent. is to be made in ascertain- 
ing compounded arrears of rent and 
payment in lieu of rent shall be deter- 
mined by the Judieial Commissioner, 
whose decision shall bo final.“ 

This amendment has already been dis- 
cussed, and I need not waste any fur- 
ther time in discussing it. I put down 
the amendment because I understnnd 
there are manv cases in which agree- 
ments have been arrived at between the 
landlord and tenant and abatements have 
been offered to the tenant in his rent. 
They were not exceptional abatements. 
They were granted b t y fche landlord, as 
he saw there were sound reasons for doing 
so. I want such tcnants to get the full 
benefits of the present Bill when it be- 
comes law, irrespective of the period. It 
may be forty years or two years ago when 
the tenants got those abatements. I 
think this amendment would cover all 
suoh cases. 

Mr. HOGAN : I am accepting this 
amendment,. which we have debated 
already. 

‘ Amendment put and agreed to. 


Section 20, as amended, put and 
agreed to. 

Mr. DUGGAN : I beg to move:— 

In Section 22 (2), page 9, to insert 
a new paragraph after paragraph (c):— 
“ Any parcel of untenanted land 
which consists of or forms part of land 
which was purchased under the pro- 
visions of the Irish Church Act, 1869, 
for a sum nofc exceeding two thousand 
pounds.“ 

The effecfc of the amendment is to ex- 
clude from the oporution of Section 22 
an t y such lands. 

Mr. HOGAN : I think there will be no 
discussion aboufc fchis amendment, which 
T arn accepting. Tliis was an oversighl. 
in the Bill. The amendment deals with 
purchasers under the Trisli Church Aet 
of 1869. A ecrtain nurnber of tenants 
of one kind or another purchased under 
tliat Aet, and they get the benefits of 
ordinary farmers, which tliey are. 

Amendment put and agreed to. 

Mr. McGOLDRICK: I ask leave tu 
withdraw the following umendment, 
which stands in my name: — 

In page 9, line 42, Section 22 (2) 
(d), to add after the word “ ground ” 
the words “ Provided always thafc, till 
the Oireachtas otherwise provides, tlie 
stafcus duties privileges disabilities and 
rights afc fche option of a tenant of a 
holding coming undcr this sub-section 
shall notwithstanding anytliing in the 
contract of tenancy be thafc of a juíli- 
cial tenant in and of the holding for a 
third term with this modifioation that 
if any portion or the whole holding bo 
hereinafter required for public pur- 
poses or by the local sanitary autho- 
rity for building or otherwdse the price 
to be paid to landlord and tenant 
respectively shall be the value of fcheir 
respective interests in the land as agri- 
cultural or farming land.” 

Mr. JOHNSON : I object. I wus 
hopeful that this was one of the amend- 
ments thafc thc Minister would bo 
prompted to accept. Arn I mistaken? 

Mr. HOGAN: Oh, yes. It is mí 
really a question of prompting. These 
amendments which we have down now 
were envisaged on the Commitfcee Stage 
and suggested by Deputies of my own 
Party. This amendmént would defeat 
the Deputy’s own purpose. It is mak- 
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ing judicial tenants, and our aim is to 
buy out these tenancies. Tlie effect of 
the amendrnent is to make certain ten- 
ants judicial tenants. Our aiin is to buy 
them out, whetlier they be future or not. 

Mr. JOHNSON; My interest in this 
amendment—I must admit I have not 
given it careful consideration—is that it 
might ensure that local autliorities would 
be able to acquire land for building pur- 
poses. 

AN LEAS-CHEANN COMHAIRLE: 

The amenidment ha.s not txícri pvoposed. 

Mr. JOHNSON : I propose it, then. 
It is the- latter part of the amendment 
that i arn concerned with. I was hope- 
fult that it- was one of the- amendmen.ts 
whic'h the Minister is prepared to accept, 
and tha.t it wa.s in fulíilment of onc of 
the pr(»nis<‘.s that lic mighfc have mado. 
ApparentJy I>cputy McGoIdrick has not 
the assenfc of the Ministcr in formulating 
this amendment. Neverthcless, I think 
ho was well advisod in tho latfcer part of 
it, and I wmild like sornc assurance that 
within tho Miil it mav he possihle for pub- 
lic authoritics to obtain portion of a bcild* 
ing, where ifc is roquired for public pur- 
potfes—for building or otherwise—at a 
prico in canformity with the ])rico fixod 
by t-lie Bill itself. Perhaps Do-putv 
MoGoldricli would explain morc fully tho 
purpose oif the amondment as originally 
intended, and tliat then t-lie Ministor 
would explain why it would not. b(» ao- 
cepted. 

Mr. McGOLDRICK: I put this 
amondment om the Papcr on account oí 
my knowledge of (ionditions in a greafc 
ri:an t y cases around large and sinall towns 
with regard to lands like these. I was 
under t.he inipression thafc the word 
“ holding ” in íSub-section (d) ínoant that 
if fchere was a small holding convonient 
to a town, or cven if thcre was a holding 
a considerable distance from a. town 
whicli might abufc upon a road which 
ran frorn or to the town, and which co'uld 
bo alleged t.<> have potential building po*s- 
sibilities, that holding therebv became 
a holding that could not be vested 
in the occupier by fche Land Gommission 
on account- of Sub-sectiom (d). I came 
lo the conclusion fchat smne tov\n tenants 
and n good many other small people in 
towns who occupied or had a little bit of 
land oo-nvenient to the town by which 


they supplement their scanty eamings 
and bririg up their family and holp them- 
selves in that way, were going fco be 
placed at a disadvantage by this Sub- 
scctioii. 1 knew that for tihe last thirty- 
five or fortv years those people have been 
the backbone of the land w r ar. It was 
thev who fought, or enabled us, in the 
North at any rate, to keep up an official 
oi’ganisation of any kind tofight the battle 
c.*: ttie íarming classes. On that aocount 
1 did not want to see them osfcracised by 
any secfcion of the Bill and prevented 
from btícoming the vested owners of their 
little bits of land. Thafc was the specific 
reason for which the amendment was 
put down. But the Minisfcer has given 
me to undei'stand, aftor a critical eon- 
sultation, tha.t whafc is sct out in Sub- 
section (d) does not mean t-hat t-hat por- 
tinn of a holding which is nofc regarded 
eligible for building purposes is going 
thereby to bo ruled oufc of court, but fchat 
it is going to h(» purcha-sed and vested 
the same as it* it had not any building pos- 
sibilities. The other proviso a.s to land 
becoming useftu and necessary for the 
rlevolopment ot town* and for loo.il sani 
tary purposes was meanfc fco he fa.ir to all 
partics. It should he reall t y tlie a.gricul- 
tural value of t-holand to t-lie landlord ancl 
the tenarit- thafc should be. taken into ac- 
counfc when loeal authorifcies wa.nfc toi ob- 
tain land for the developmenfc of a town 
or to improve the sanitary condition of 
fche town. The reason I put down this 
- o mendment was to serve these two ob- 
.jocfcs. T am led t-o' belicve bv the Minis- 
ter in chargo, a.nd I assmne fchafc the Land 
Gornmission vvill infcc'rpret fchese fchings in 
a fairlv friendlv spirit, alfchough w r hen the 
traincd judicial mind comes to interpret 
these things ifc is generaJly guided by fche 
literal legislafcion. Such officials inter- 
pret Acts of rariiarncnfc very strictly, and 
if this carne l>efore a verj r conscientious 
offieial there is a liabilitv to havo the 
legislation interpr(»t-ed in a wa.v that w r as 
not fche intention when ifc was na-ssed. 
We must trust to the a.ssurance fchat is 
being given. With regard to the second 
parfc of the amendme-nt, perhaps we might 
hopo that the- new Land Commission, in 
dealing wit-h such mafct-ers, w r ill do so in 
a spirit thftt vvill give satisfaction fchafc 
w as not» given in the past. 

Mr. HOGAN: Deputy Johnson wants 
to provide thpfc a local authoritv which al- 
readv has power to take land compulsorily 
shali take it at a certain price. That is 
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the onlv effect of the amendment from 
his point of view. 1 find it difficult my- 
self to understand the amendment, but 
1 thinlt that is the point of view that the 
Deputy put forward. The Bill already 
provides that building ground shall be 
excduded, or land suitable for building. 
Tliat is only right, as anv other eourse 
would be a grave hindrance to tlie de- 
veloprnent of towns. It is only right, 
and 1 think will be admittcd that land 
suitable for building should bo excluded, 
that no tenant should be made owner of 
it, and especially a future tenant, who 
is, in 75 per cent. out of 100 cascs, a 
big shopkeeper in the town who has 
taken thc land any tirnc for the last 
20 years up to the last three or four 
years and who is mercly a future 
tenant should not become owner in fee- 
simple. It would be grossly unfair if 
he did. The only purpose served by 
this aincndiruint is to ensure that if the 
loeal sanitary authonty want this larld 
afterwards they shall pay for it thc 
valuc of tlici land as agricultural or farm- 
ing land. 1 do not want to express an.v 
opinion whatever on that subjeot. r riiis 
is a Land Purchase Act. It ]>rofcsses 
to deal with agricultural land, and I 
think it will be gimerallv adxnittod that 
thc definition of agricultural land and 
agricultural tenancy is pretty widc. We 
deal with all agricultural land exccpt 
certain specificd exceptions which we 
have put down in writing. We have 
left nothing in general or vaguc terms. 
We deul with all genuinc tonants, whe- 
thor presont or futuro, judieial or non- 
judicial. This Hill is to dcal with agri- 
cultural land. II is to take land frorn 
one party and give it to anothcr. Whcre 
land is not agricultural it is oxcludcd. 
If it is building ground, or ground suit- 
able for any other purpose, appropriate 
legislation directed to dcaling with that 
particular prohlom will havc to bo in- 
volcod. I could not undertalce in this 
Bill, which is intended to denl with thc 
pricc of land as agrieultural land and 
to exclude land used for othcr purposes, 
to lay down a priee oi wliicli sueh land 
shall be taken latcr on in the cvent of 
its being taken under existing legisla- 
tion, or in tho event of an Aet being 
passed to take it for somo other purpose 
It would not be a sound principle to acl 
upon. I think we have done our duty 
in this Purchase Bill by excluding such 


land. We will liave to leave it to the 
hnvs reguiating the acquisition of pro- 
perty compulsorily by a local authority 
to say what will be the price paid for it. 
Where land is taken for huilding pur- 
poscs the local authorilics do not takc, I 
should sav, 25 pcr cent. It is the private 
owner who does it. This not only safe- 
guards thc locai authority, but safc- 
guards the privatc ownor wlio is going 
to huild, whicli is a ínatter of policy and 
good for thc Statc and good for the 
towns. 1 see no wav out of that posi- 
tion. 

Mr. JOHNSON: I agrcc with a good 
dcal tliat has becn statcd by thc Miiiis- 
ter, and [ realise that what I am mainlv 
interestcd in in this amcndmcnt is n<» f . 
quite fitting in this Bill. I would like it 
to have been possible to ombody it, but 
il is not being so cmbodicd. I thought 
porhaps therc was an opportunty of 
doing so in Deputv McGoldrich’s amend- 
ment, but in vicw of tho statcmcnt mad 
hv the Minister T beg leave of the Dád 
to withdraw Deputy McGoldrick’s 
{•mondmcnt. 

Mr. HOGAN: I have only one thing 
ío sav, that hoforc long I will probahlv 
havc n Bill b< íoiv tlic Dáil for tho pur- 
posc of taking land for building near 
towns. It will applv not <>nly to land- 
owncra, hut probably to somc of tho 
land of largc farmcrs, and in vicw of the 
statemonts that havo becn madc here 
wc will probahlv hc ablo to got thc land 
al a vorv cheap prico. 

Mr. WILSON: Tlio Minister may not 
be in officc thcn. 

Amendment, by loavc, withdrawn. 

Mr. DUGGAN : T move Amcndment 
21: “ In Hcction 22 (4), to delete tho 
word ‘ landlord’s ’ arul inscrt in liou 
thereof the word 4 owner’s.’ ” Thc 
effect of thc amendment is that the con-' 
dition shall apply whcther the owner «jf 
the particular type of land referred to 
is the landlord or is not. 

Mr. HOGAN : I am accepting this 
amendment. It should be 44 owner,’* 
because it might be an owner who, tech- 
nically, would not be thc landlord. 

Amendment agreed to. 
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Mr. FITZGIBBON: I movo: 4 4 In 

page 9 to add a new paragraph after 
Seetion 2 (2) (e), as follows:— 

“ 1 Any glebe, as defined by the 
Aet of 38th and 39th Victoria, Chap- 
ter 42, which now is, or hereafter shall 
be, held oroccupied by any “ ecclesias- 
tical persons “ as by the same Act 
defined.’ 

1 think that this particular class of 
land was probably omitted from 
the exceptions through íui oversight. 
The reason of it is this. Under 
the Church Act, when the Church 
was disestablished, the Eepresentative 
Church Body was allowed to purchase 
back from the State a limited quantity «»f 
land to be attached to the residence of 
the person who was called an “ Eccle- 
siastical person.** He could be a parson 
or a curate or a dean or a bisliop, but a 
strictly limited amount of land was per- 
mitted to be purchased from the State 
as an attachment to these ecclesiastical 
residences. Cash was paid to the State 
for it, and that land is occupied now by 
persons wlio hold it under leases, and 
tíierefore it is plainly tonanted land under 
the Act. But the, present tenants 
would be put into perpetual occupation 
of their holdings and would be compelled 
to purchasc under tliis Act—thesc par- 
ticular ecdesiastical pcrsons who happen 
to hold this land on lease, from their 
own ecclesiastical superiors. Tt is 
extremelv irrqírobable that any of them 
desirc to purchase, and it would 
be very hard, if any of them desired 
to give up tlioir prosent oajlings and 
take up farming, that thev sliould 
be allowed to take up theso holdings, 
subtracting them from the Bepresentative 
Church Bodv, wdiich holds them more 
or less in trust for the whole Church, 
and to take aw f ay whatover ecclesiastical 
residence there was on tlie holding. 1 
thinlc that this matter w f as plainlv 
omitted there and is an oversight, and 
I suggest that this should be accepted. 

Mr. G0REY: I have no objcction to 
the amendment at all, but I would like 
an oxplanution of one particular portion 
of it, which we may have an objection 
to: “ Any glebe which now is or here- 
after shall be held.” I can follow it up 
to “ which now, “ but what does “ or 
hereafter shall be “ mean ? 

Mr. FITZGIBBON : lt will be let as 
tenanted land to other people. Supposing 


that the particular parson who happened 
to occupy some glebe land were to die 
or to resign to-morrow, that land would 
again be let to his successor, and would 
tlien again beeome tenanted land. There 
is also some of it which may be un- 
tenanted land at prcsent owing to a 
vaeancv, and which will be let, as soon 
as the vacnncy is filled, to the future 
occupants, and therefore, you see, it is 
pretty clear that the words “ hereafter 
may be “ are neccssary. They are also 
taken from the exceptions in the pre- 
vious Land Acts, and they cannot apply 
to any land except glebe land, defined 
by the Act, 38th and 39th Victoria. 
That glebe land was defined as the land 
that was bought by the Church Body 
from the Statc at the date of Disestab- 
lishment. 

Mr. G0REY: If thc words are not 
necessary, I do not think they should u j 
there. 

Mr. FITZGIBBON : They are neces- 
sary. 

Mr. HOGAN: I aceept this amend- 
mcnt. I think it is obvious to the Dáil 
that thcse clergymen do not wish to 
purchase and become farmers. There 
is no question about it thnt the amend- 
mcnt should be acc(*pted. 

Amcndiiient put and ugrecd to. 

Mr. JOHNSON: I think it is on this 
section tluit I would like t<> a.sk for sorne 
assurnnces. It has boen put to me that 
the questioíi of ínill holdings is not quite 
clear, and I am asked to find out—I 
think it. is a reasonablc proposition— 
whether under the Bill tbe occupiers of 
mi 11 holdings will have the right to pur- 
chasc in su(*h cases where thev have 
crected buildings and put in rtiiichinery 
themselves. 1 think sorne question on 
this was raised on the last Boading. 

Mr. HOGAN : There was. 

Mr. JOHNSON : I am not clear as to 
what interprctation was given hy the 
Minister. 

Mr. HOGAN : It is absolutely clear 
that mill holdings are purchased. Clause 
( b ) oxcepts “ any land which is not at 
the date of the passing of this Aet sub- 
stant:o.lly agricultural or pastoral or 
partly agricultural and partly pastoral in 
character." The usual mill holding is 
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generally bigger than the average-size 
holding. It was let originally as a niill 
holding, and at the time it was let rniiling 
was a profitable business, and a very 
large percentage of the profits made out 
of tihe whole letting came from the mill. 
and it was decided that it was not agri- 
cultural land. At present milling is not 
such a good business. Mills are, witliout 
any question whatever, agricultund, but 
they were ruled out. by reason of a pre- 
vious decision, and in order to meet it 
we simply put in “ any l.and which is not 
at the dftte of the passing of the Aot. 

T think I a.m perfectlv safe in giving the 
Deputy an undertalring that that will 
cover the case. Of course, it would not 
cover a mill which was in a backyard in 
a town. We assume it is a mill holding 
in the country. 

Mr. J0HNS0N : The case in point is 
íi mill holding which is not niore tlian 1 
acre and 12 perches. All thn buildings 
were erected by the presont tenants who 
are the owners of the mill, bufc although 
they have been in occupation íc*r 100 
years, they are st-ill holding a.s yearly 
tenants. They are verv anxious to cx- 
tend a cerfcain local industrv'. but because 
of the inabilit.y to get anv permnnence 
they are precluded. Tliat is one cuse. 
I am told it illustrates a eonsidera.ble 
number, and the assurance is dcsire.l 
that such holdings may be bouglit under 
this "Bill, even though thev are quitt» 
small. 

Mr. HOGAN: Is the holding in ques- 
tion in a town? 

Mr. JOHNSON : Oh, no; a country 
holding. 

Mr. HOGAN : Well, of course, I would 
nofc like to give the Deputy a decision ofí- 
hand, withoiut knowing all the circum- 
stances. 

Mr. JOHNSON : I can quite see tliat. 

Mr. HOGAN : But I do know we have 
ensured that- any holding which is even 
partly agricultural and partly pastoral 
shall be purchased. We cannot do any 
more than that, but 1 think it will oover 
all the cases of mill holdings that I know. 

LIAM de ROISTE: I think I raised 
this'question of fchese holdings when the 


Bill was previously in Commifcfcee, and the 
case I huve in mind is not situafced near 
a town. It is probably analogous fco fche 
case thafc Deputv Johnson rnentions. Jf 
1 may, 1 wish to make a little protest 
against the Press. It may be due to fclie 
bad acoustic properties of this building, 
but tliev gave me as saving “ rnilk hold- 
ings ” inst?ad of “ inill holdlngs.” 
Whatever fche Press meunfc by thafc I do 
not know. 

Mcition tinde a.nd quesfcion put: “ 'Hiat 
Secfcion 22, as amendc*d, sfcand parfc of 
the Bill.” 

SEOTIONS 2(> & 27. 

Mr. DUGGAN : í move : 1 * In Sec- 
tion 26 (2) after the word ‘ holding ’ fco 
inserfc fche words» ‘ and the additional an- 
nuity (if any) in respecfc of cornpounded 
arrears of renfc added fco fche purchase 
money.' Thafc amendmenfc is conse- 
queniial on the amendment tlult has 
already been accepted, and is intended 
to cover cases in which tho tenant, in- 
stead of ])aying his nrreurs in cash, has 
them addecl to the purchase money. 

Arnendment agreed. 

Motion made and question put: “ That 
Section 26 as ainended staml part of the 
Bill. ** 

Agreed. 

Mr. DUGGAN : I move: “ In Sec- 
tion 27 (4), line 23. after the word 
‘ holding * to insert thc words 4 and the 
additionul annuity (if any) in respect o£ 
compounded arrears of rent added to the 
purchase Inoney. , ” That is identical 
wifch Amendrnent 33. 

Amendinent put and agreed to. 

Motion made and cjuestion put: ” That 
Secfcion 27 as umendcd stand part of tho 
Bill.” 

Agroed. 

SHCTION 29. 

Amendrnenfc by Mr. D0YLE: “ To 
inserfc after Section 29 (1) ( g ), linc 29, u 
new paragraph as follow^s: — 

‘ Where the farm of an evicted tenant 
is in the landlord’s possession such evic- 
ted fceuant sliould be rcsfcored fco his own 
holding, and also where hona fide evicted 
fcenants’ land is in fche possession of grah- 
bers who never paid compensafcion for 
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such holdings, the evicted tenants should 
be restored to these holdings/ " 

AN CEANN COMHAIRLE : I got 

this arnendrnent from Dcputy Doyle at 
the last ínoment. It could noi be moved, 
of course, in the forrn in which it stands. 
It would liave to be clianged if it were 
to liave imy force. The word “ grab- 
bers,” I tliink. would liave to be changed 
to “ persons.’ 5 I do not know whether 
the matter is not in itself too vague 
for any reference in ari Áet of Parlia- 
mont, but I will let Deputv T)oyle ex- 
plain hirnself. 

Mr. D0YLE : My object in moving 
this is where a fami is in the land- 
lord’s possession unlet, that tho bona 
fide evicted tenant sliould, in evcry case, 
be restored to his ovvn holding. I think 
the object is quite plain, that where a 
landlord has evicted a tenant some years 
ago for non-payment of rent and he still 
holds tliat tenant's holding on his own 
hands, and it is tliere to be disposod of 
tmder the several provisions in the Hill, 
I do not see any reason why the 
original owner should not bo restored. 
I know manv cases such as I arn tallcing 
about, vvhere the original holding is in 
the hands of the landlord, and where if 
a provision was inserted in the Bill to 
get back that holding, it would he only 
a slight concession in the Bill in favour 
of evicted tenants. The fjonafide evieted 
tenant's holding is in the possession of 
persons wlio never paid any compensation 
to that original evicted tenant or paid 
anything for the holding. Perhaps it 
might be five, six or ten years in his 
possession, and it is still in his possession, 
and he has had a few fat years out of it. 
I do not tliink it would be any hardship 
to disturb such a man. It was persons 
such as these grabbing farms who created 
the land-war, and I do not think they 
are entitled to any consideration whatever 
undcr the Bill. I have, therefore, pleasun? 
in moving the motion. 

AN CEANN COMHAIRLE: It will 
have to be considerably altered before 
it could be possiblv moved, even to get 
that particular purpose Deputy Doyle 
speaks of 

Mr. WILSON: Provided the Minister 


accepts the amendment, Deputy Doyle 
is quite satisfied to have whatever phrase- 
ology the Minister suggests. 

AN CEANN COMHAIRLE: Tlie 
| purpose Deputy Doyle speaks of could 
| be presumably accomplished, I take it. 

Mr. HOGAN: Except it would be 
inconsistent with the previous provisions 
of the Bill it could be accomplished. 

AN CEANN COMHAIRLE: Would 
it be inconsistent with things already 
passed if inserted here ? 

Mr. HOGAN: ()nly to this extent; 
it suggests that the man should be put 
back in his original holding, but we may 
be taking that land for the relief of 
congestion. In the Bill land can be 
taken compulsorily for the relief of* 
congestion, and there is priority for that 
purpose ; vvc might be taking that land 
for the rclief of congestion, taking it 
eompulsorily, and it must be made clear 
whether it is the evicted tenants , claim 
or the congcsts’ claim is the first to that 
land. 

Mr. D0YLE: On a point of order, 
I do not think that- any congest would 
have a claim to such land. I think the 
original tenant should be replaced. 

AN CEANN COMHAIRLE: 1 want 
to gct th(‘ amendment worded so that 
if it passes it w r ould accomplish something, 
and cven if rcjectcd it would be taken 
as trying to accomplish something. 
Supposing vve word it this way:— 

“ Where the farm of an evicted 
tenant is in the landlord’s possession 
such evictcd tenant shall be restored 
to his own holding, and also where 
bona fide evicted tenants' land is in 
the possession of persons who never 
paid compensation to the evicted tenant 
for such holdings, the evicted tenants 
shall bo restored to these holdings.” 

Mr. HOGAN: That would make the 
meaning clear. 

Mr. D0YLE: I am satisfied. 

Mr. R00NEY: Would the Minister 
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accept the principle outside congested 
districts? 

LIAM de ROISTE: I desire to support 
this amendment, even though in my 
opinion it does not go far enough. I 
think, still, notwithstanding the argu- 
raents that were put forward against the 
case for evicted tenants, that those who 
were evicted from their lands for non- 
payment of rcnt when the Jand fight was 
on, have the best right to tlie land they 
were evicted from. In many of these 
cases, as is well known, where tenants 
were evicted from their holdings, the land 
from which they were evicted was held 
íor eenturies by their people. Now, if 
the opportunity is there for us to do 
it, the persons who are bcst entitlcd to 
any of that land are the persons who 
were evicted from it. They have, T 
submit, a prior claim, even to the oon- 
gests, for in their own view, and the 
general view of the country and of the 
farming community, they are the persons 
who have the best titlo to the farm. 
ín other words, they were the owners. 
I think that principle ought to be ad- 
mitted that they have the íirst claim 
as they were the original owners of the 
ground, and they were disturbed owing 
to the laws that operated at that time, 
and owing to the rack-rents they had to 
pay, and to the general system of Jand- 
lordism. lf there is any justice in the 
case these are the persons who should 
be put back into their own holdings. 
Deputy Doyle s amendment only deals 
with a certain number of those cases 
where the land is still held by the landlord, 
but there are other cases, and the Mmister 
has not accepted the principle of putting 
any of the evicted tcnants back on them. 
This is only a small portion of the matter, 
but in these particular cascs where there 
will be practically no disturbance he 
should accept the principle that the 
persons who were evicted from their 
farms owing to the landlords of the past 
and various other causes should be 
restored to their holdings. These cases 
could be inquired into by the Land 
Commission, and their claims met in 
justice. 

Mr. DAVIN: I think there is every- 
thing in the amendment, especially with 
the altered wording, that should commcnd 
it to the Minis^er and the Deputies. 


When speaking the other day on the 
Flogging Bill, or the Public Safety Bill, 
the Minister for Home Aífairs said he 
was making a law to meet confiscation 
with confiscation. I think everybody will 
agree that the cases of many of the 
tenants who have been evicted from their 
holdings were nothing short of confisca- 
tion, so that the argument used by the 
Minister for Home Affairs on that occasion 
could be applied by thc Minister for 
Agriculture in these cases. 1 liave re- 
ceived communications from evicted ten- 
ants, and I will trouble the Dáil by 
reading an extract from one which I 
think is provided for under the terms of 
tlie amendment, if accepted by the 
Minister. This is from a man who 1 
believe is a merabcr of J)eputy Gorey’s 
union, and in whomin tho ordinarv coursc 
of evouts I would not be ínierosted, as 
I do not know the mar» personally :— 

“ Our families were evicted (but 
prior to ’80). 1 remember the eviction 

inyself, from ovor 200 aeres. Fir*stly, 
thc rent was raised as the then larullord 
thought my father would not pay the 
rise, and when he paid tho rise of rcnt 
at Novernber he was then ordered to 
leavc as the landlord wanted it for 
himself, and on the 15th of the following 
month, Dccember, he was on the road 
without owing even one penny rcnt. 
and no compensation whatever, and 
about the same time rny father’s 
fathcr, and brothers, were-evicted from 
another farm after building every house 
on the place from the ground, roofing 
and slating ; they are there to be seen 

still within about 12 miles from- 

not owing one penny rent, nor ncver 
got any compensation.'’ 

J think the Minister, evcn in his wild 
moments, would admit that is a reasonable 
case that should be provided for under 
the tcrms of this Bill. I just quoted an 
extract from a letter to show that it 
is one of the cases that should be met 
under the terms of the amendment moved 
by Deputy I)oyle. There may be, and 
I am sure there are, many other such 
cases. The evicted tenants who have 
been Jooking forward to justice under the 
first lrish Land Bill, will be glad, I am 
sure, to hear from the Minister that ho 
will make provision for cases of this kind. 

Mr. HOGAN: As the Deputy haa 
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said, in my wild moments I might accept 
the amendment, but in my sane moments 
I would not think of doing that. There 
has been some changc of words in the 
amendment, but as it stands we know 
the meaning of it. There were more 
evictions in the congested districts than 
in any other place in Ireland. We know 
there were far more. At the present 
moment, as everyone who takes a real 
interest in land purchase knows, our 
difficulty is to find land in the congested 
districts to relieve congestion. We find 
thousands of holdings on cut-away bog 
all over Mayo and Leitrim and every 
other county which has its congested 
districts, without any land in the 
neighbourhood to make them economic, 
except a certain limited amount of 
untenanted land. It would bo very 
diíficult to get the people to migrate. 
You can only pick and choose when you 
are migrating. You have no way in 
which to deal with the greater number, 
except to find land in the neighbourhood 
or the adjoining county. Will anyone 
suggest that a man living on a holding 
with a £3 or £4 valuation, who is trying 
to rear a family and to support his wifc 
and that family, has not a prior claim 
in equity and justict? to anyone elsc in 
the neighbourhood ? I am surprised at 
Deputy Davin making such a suggestion. 

Mr. DAVIN : 1 (juoted an extracd 
from a lctter for the purpose of proving 
that the person who lost a holding has 
the first right. It is not a case of a 
person with 200 acres. There are many 
eases of pcoplc with very small holdings. 

Mr. HOGAN: l understood the 
Deputy supported the amendment. I am 
pointing out that under the amendment 
as it stands tho suggcstion is that if 
there were no other land than 200 acres 
of land in the hands of a landlord, and 
a farmer had been evicted out of that 
30 or 40 years ago, we are to bring back 
that person now instead of dealing with 
the congestion that exists in the district. 
How anyone in his saner moments, not 
to speak of his wilder moments, could 
make a proposal of that sort, beats me. 
That is one aspect of the matter. To 
take the other aspect, does the Deputy 
suggest that the mlan evicted from two 


or three hundred acres should be put 
back upon that holding now ? 

Mr. D0YLE: I do nofc know of any 
two or three hundred acre holding from 
which a person was evicted. 

Mr. HOGAN: 1 know of such cases, 
and I think Deputy Davin knows them 
too. 

Mr. D0YLE: I know of none. I 
know of no places where persons were 
evicted from three, two or even one 
hundred acre holdings. 

Mr. H0GAN: Deputies put down 
amendments having certain specified cases 
in their minds, and they are utterly ob- 
livious to the faet that the amendments 
cover cases for which they were not in- 
tended. I know, and I)eputy Davin 
knows, of cases of men evicted from two 
or three hundred acre holdings. Such 
cases occurred at Leix. It is suggested 
that those pcojíle are to be put back on 
their holdings, notwithstanding that the 
whole policy of the Bill is to take any 
land, even tenanted land if we want it, 
for the purpose of relieving congestion. 
If these men were never evicted we might 
be taking the holdings off tliem under 
this Bill. These are the practical diffi- 
culties against this amendment. First 
we would be putting tenants back into 
the only untenanted land available for 
the relief of congestion ; secondly we would 
be putting them back into holdings of 
two or three hundred acres. That 
is what would happen under the 
amendment. We never intended to, and 
we never could, right all the wTongs done 
under the aegis of English rule for the 
last30 or 40 years. It could notbe done and 
the Dcputies know it. If farmers are 
entitled to have righted all the wrongs 
that they suffered, then the same would 
apply to other sections of the community. 
I admit there is a special case with regard 
to evicted tenants, and we will go a 
certain distance to meet it. We have 
provided that tenants evicted since 1878 
should be dealt with, and where there is 
land available, an evicted tenant who 
does not come under those provisions 
will be considered as a suitable person. 
That is doing more for the farming olass 
than is done for any other class, shop- 
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keepers, labourers, or any others. Xow 
it is suggested that because they or their 
íathers suffered under English rule, we 
are to rigbt every such case at the expense 
of the State. That is the issue. Now as 
regards evicted tenants, I met a few 
deputations. 

Those evicted tenants put forward the 
suggestion that was put forward to-day 
in this amendment, and the suggestion 
put forward by Deputy de Roiste. One was 
that any man who had left his holding 
for any reason whatever whether ejected 
by the landlord or sold out in any other 
way should be regardcd as an evicted 
tenant. That is to say if a man were too 
dishonest to pay for his tea and sugar and 
was sold out by his creditors that that 
man was to get a holding at the expense 
of the State. He was to be regarded as 
a patriot, a wounded soldier of the Land 
\V«r. Anoiher suggestion was nmdc. 
An nmendment was produced, and it 
was to the effect that any evicted ten- 
nnt whatsoover should bc brought in. 
He deleted the words “ twenty-five years, 
before the Act of 1903,” and substitutcd 
<É heretofore.” É< Herctofore ” was to be 
inserted to provide that people could go 
back to the time of Brian Boru. In 
addition, if any evicted tenant or his 
representative preferrcd to take the money 
to getting the holding that he or they 
should be paid the money. This would 
have meant that the Bill would cost about 
one thousand millions, of whieh five 
hundred miIJions would go to New York 
and Chicago. I met recently a body of 
evicted tenants and they put forward 
these suggestions (1) that they are to go 
back as far as they liked; (2) that anyone 
who was ejected from his holding for any 
reason, should be regarded as an cvictcd 
tenant, whether he lost the land as a 
result of being evicted by the landlord, 
or that the farm was sold out by creditors 
or anybody else; (3) that they should get 
back into their full original holdings. The 
man who put forward the points I have 
just mentioned, when questioned by rne, 
admitted to me that he was evicted out 
of his holding, that there was a certain 
sum due jnnder a family settlement. He 
refused to pay this money, and as a result 
of his refusal his relations took action 
against him and on his refusal to 
pay he was finally sold out. The 
next case was the case of a man 
who.told me that his grandfather had 


lost something like 300 acres and that 
he wanted that back. I asked him “ did 
you apply under the 1903 Act ” ? and 
he said “ I did—my father did.” I asked 
him if he got a holding. He said he 
did. I asked him “ where is it ” ? and 
he said “ We sold it.” The fact is that 
50 per cent. of the reinstated tenants 
under the Act of 1903 have sold their 
holdings. Everyone knows it. We can 
do no more for the evicted tenants than 
we are doing, and we could not accept the 
amendment. 

Mr. D0YLE: Thc Minister has told 
us of his experiences about evicted tenants. 
I am not asking one-eighth of that. I am 
only asking what comes under the twenty- 
five years. If the Minister is so fond of 
the congcsts I leave him the congests 
and ask him to apply the amendment tc> 
the outside districts. 1 leave him the 
congcsts as they are. I do not belicve 
you wúll liave a single application for 
any 300 acres or 200 aeres, or cven for 
100 acrcs. 

Mr. HOGAN: I)cput\ Daviu wil 1 
probably be giving some information on 
these points. 

Mr. D0YLE: The .Minister told us 
a lot that wc did not want at all. 

Mr. DAVIN: The Minister plares 
an exaggerated interpretation on the 
points and misreprescnts the case that 
1 quoted. I read an extract frorn a letter 
where an individual was evicted from 
200 acres of land, aiul I did not say what 
land it was, or in whose possession it is 
at the present tirne. 

Mr. HOGAN: 1 did not accuse tlie 
'Deputy of advocating a policy of 
giving anyone 200 acres at the expensc of 
the States credit, but I pointed out that 
that was the effect of the amendmcnt. 

AN CEANN COMHAIRLE: That is 
quite correct. 

Mr. DAVIN: Thc Deputy wdio 
moved the amendment had so much 
confidence in the Minister that he w r as 
prepared to leave the wording of the 
amendment to thc Minister himself, if he 
I accepted the principle of it. I quite 
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agree that the word “ grabbers ” as it 
was in the original amendment is not 
Parliamentary and would not in any 
circumstances be accepted by the Minister. 
Therefore, that is one reason why Deputy 
Doyle was going to trust the Ministcr to 
re-draft the Clause. However, the Mini- 
ster has placed a gí>od deal of stress 
upon the position of people in the con- 
gested districts. I put it to him' that 
the evicted tcnant or representative of 
the evicted tenant who has a just claim 
is in a far worse position than the people 
in the congested area, and that is the 
real casc I put up to him to make pro- 
vision for such men as I have cited. 
There are many others I know who were 
tenants and who have been evicted during 
a certain period. That is the reason why 
I ask the Minister to accept the amend- 
mcnt moved by Deputy Doyle. 

Mr. HOGAN : The Deputy says that 
the representatives of the evicted tenants 
are in a worse plight than the congests 
living in the congested areas. That is 
probably because hc does not come from 
the congested areas and docs not know 
anything about their privations. Anyone 
who knows anything about the question 
knows that that is not so. With regard to 
the suggestion to apply the amendment 
outside the congested areas, I cannot do 
it. There is congestion outside the con- 
gested district areas. and there would be 
plenty of eases cropping up. If the 
evicted tenant gets State ercdit and an 
equivalent holding, he is well done for. 

Mr. D0YLE: If the Minister does 
not accept this amendment I think he 
has not much sympathy with the evicted 
tenant. I hope he does not accuse me 
of doing this for electioneering purposes. 

Mr. HOGAN: 1 havo nevor accused 
him of any such thing. I have not a 
terrible lot of sympathy with a lot of 
evicted tenants. 

Mr. G0REY: I think Deputy Doylo 
means the bona fide evicted tenant. We 
do not mean men who have not a lx>na 
fide status. He means where bona fide 
land is in possession of grabbers. 

Mr. DAVIN: That is dropped. 


Mr. G0REY: I do not know whether 
it is or not. It was a good word that 
everybody understood and attached a 
certain meaning to. 

Mr. HOGAN: I do not object to it. 

Mr. G0REY: Anybody who had any 
sympathy with the grabber in this country 
was never any good and I do not think 
that he is any good in any country. 
If there is any sympathy or fair play 
for cvicted tenants, as there was under 
previous Acts, they would be restored as 
far as possible in their own holdings. 
The whole case has not been met. Land 
could not be found for them before, but 
now you are finding land for them. I 
know the Ministcrs difíiculty in congested 
areas, and in fact it would not be fair 
to press him on that matter. The evicted 
tenants are on a diffcrent plane from the 
congests, because these people have had 
property taken from them through no 
fault of their own. It was taken because 
of a certain system and because of the 
stand they took. I think the genuine 
evicted tenant ought to be put back, 
as far as possible, on his own land, 
whether it is in the hands of the landlord 
or grabber. This is nothing new to us 
undcr the English Acts—to see grabbers 
taken from the land they grabbed and 
the original owner planted rn thatland. 
Men were taken from county Wexford 
and put on land in my own county. 
I do not se^ why this Governm*:n ; shou ! o 
not do the same. It is only copying 
from prcvious Governments, and they 
did it. 

Mr. MILR0Y: I think one thing 
is forgotten by the mover of this 
amendment. If this amendment were 
strictly adhered to it would put men back 
on congested and uneconomic holdings. 
Would that be an indication of sympathy 
with the evicted tenant ? Would it not 
be bctter to put him on an economic 
holding somewhere else ? That, I take 
it, is the procedure which the Minister 
hopes will be eventually carried out. 

I think it is unfair to charge him with 
lack of sympathy towards the evicted 
tenants. 

Mr. G0REY: I did not charge him 
with that. 

Mr. MILR0Y: No, but it has been 
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implied. If the problems that this Bill pur- 
poses to be a solution of are to be met in 
some sane, effective fashion there will have 
to be some procedure to íind the best 
eeonomic methods of dealing with them. 
As was indicated by the Minister at a 
previous sitting, his procedure was, after 
the land had been vested, to deal 
then with the question of congests and 
after that with the evicted tenants, 
in so far as can be done. AIso an 
amendment to Section 29 was put in whicli 
indicated that the claims of personw to 
special treatment could go beyond the 
year indicated in sub-section (c) of Section 
29. lt is simply a question of dealing 
with this matter in a business-like manner 
and doing justice to all, but obviously if 
this amendment were earried into effect it 
would be a stumbling bloclc to the securing 
of that objective. 

Mr. J0HNS0N: The frvqiicnt rc- 
ference to the justiíication of the word 
“ grabber ” is rather interesting. 1 think 
probably if those who attempt to justify 
the use of it are iight in this, they would 
be prepared to substitute the word “scab° 
or “ blackleg. ,, Tt has the same meaniug 
that Dcputy Gorey holds in regard to the 
grabber which other sections of the 
community hold in regard to the scab or 
blackleg. I want to ask the Minister - 
I think this may help to make more har- 
mony on this question—whethcr the 
alphabeticaí order of persons to whom 
advances may be niade under this Section 
is intended to indicate the order of prc»- 
ference, and is the unit of consideration to 
be the whole country or to be thc cstates ? 
For instanee, are we to consider that the 
first persons to be considered through the 
wholc of the area are congests, and only 
aiter all the congests have been 
made holdcrs of economic holdings wiJl 
the persons under paragraph (c) be 
considered, and so on ? Is the order of 
preference to be followcd by the Land 
Commission to be in dislricts ? Ts the 
same order to be followed in certain 
districts or will the people who come 
under the letter A in one county not be 
transferred to anot-her county ;*or will the 
people who come under ( d ) in one county 
have to wait úntil all the As throughout 
the country are fixed in holdings ? I 
think, if that is not the inter- 
pretation, there is general agreement. 
Even Deputy Doyle, I think, has con- 
ceded the point that congests ought to 


be first considered, but, having done that 
in general and having dealt with those 
under B, surely it is not to be refused 
that where it is possible, where there is 
an evicted tenant to be reinstated or to 
be given a holding, he should be given a 
holding on the estate, at any rate, or in 
the holding where it is possible he was 
evicted from ? You may bc evicting 
the present tenant, but I do not think it 
would apply universally at all. Person- 
ally I would say that some fitness for the 
job would have to be taken into account, 
but preferencc should certainly be given 
to the evicted tenant for reinst-atement 
in the place he was evicted from, if that 
placc wcre available. If there can be 
arrangements made of any kind, even with 
compulsory eviction of tho present tenant 
if that tunant is not doing full valuc to the 
holding, the evicted person ought to be 
put back into thí*t holding. The claim 
for the reinstr.tement into the tenant s 
old holding is a good one. Wherc it is 
possible without doing greater injustice it 
ought to be conceded, and I would ask 
the Minister for Agriculture to consult 
with the Minister for Homc Affuirs, and 
to consider whether something in the 
nature of the Tenants Rent Act, about 
the greater injustice or the greater hard- 
ship, might. not be possible in this 
respect. 

Mr. HOGAN: With regard to the 
first point it is stated that congests have 
the first claim, and that is right. The 
Land Commission must be sure that they 
have enough of land to relieve congestion 
before they givc land to anybody else. 
Immediately congests are dealt with then 
the other parties come in and there is no 
particular order of priority, It would 
vary in every estate according to the 
special circumstances of each case. A 
labourer might get a holdi .g as a landlcss 
man before an evicted tenant and vicc 
versa on other estates. There is no 
priority whatever. That mects the first 
point. 

With regard to the second point we 
could not, of course, put back an evictcd 
tenant on a holding of 100 or 200 acres of 
land. Wc could not do it. Itis neverdone 
and I take it the Dáil does not wish it to be 
done. Secondly we would not put back 
the tenant on a congested holding. That 
also would be the effect of the amendment 
as it stands. Thirdly, we would not 
put a tenant back on a holding whether 
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it was inside or outside congested districts 
if thé particular holding was vacant and 
needed for the relief of congestion, bec ause 
if the tenant himself were there we might 
be taldng it from him. Deputies must 
remember where any land exists for the 
relief of congestion we are to take it. For 
those three reasons we could not accept 
that amendment as it stands. It would 
compel us to do three things which I do 
not think the Dáil or the Deputy making 
the suggestion thinks ought to be donc. 
That is No. 1. With regard to the grabber, 
1 know just as much as anyone about 
him. There have becn more evictions in 
the County Galway than any other county. 
I know it. There was probably more 
land law made there than anywhere else. 
You would have cases like this where a 
man has been evicted 30 or 40 years ago, 
and a man came in and took his land. His 
grandson might bo thcre now with his 
family and it would be a grave hardship 
to make him suffer for his grandfather. 
I make a prcsení to any Deputies of that 
argument. 

Mr. G0REY: The grabbers broed 
very rapidly. 

Mr. HOGAN: L inake unother point. 
There were evicted tenants, sons and 
grandsons in the various counties—not in 
Kilkenny who were amongst the very 
best men in the lrish V f olunteers during 
the last war. 

Mr. DAVIN: Not in Kilkenny. 

Mr. G0REY: Not in Galwav or Leix. 

Mr. HOGAN: No. I would like 
there would be more people like that 
bred. Hefore I go from those gencral 
statements it would be a grave hardsliip 
in a grcat many cases to put out a man 
like that, a man whose grandfather had 


taken the holding under oircumstances 
whicb we cannot picture now. There 
have been caees of genuine grabbing 
where holdings have been taken under 
shocking circumstances, but other 
cases which are rather on the border 
line we must examine. However, when 
you are talking about the land question 
for any reason except business purposes 
you talk about grabbers. Anyone knows 
that the twelve Apostles would evict 
some percentage of the tenants. I do 
not oxpect Deputy Gorey will admit that 
but I am in a position to admit it. Every 
responsible person knows that there is 
a small percentage St. Peter would evict. 
What would happen ? A very large 
percentage of the evicted tenants re- 
instated in 1903 sold their holdings. You 
would have a caso where a man was 
evicted 30 or 40 years ago and someone 
took his holding in circumstances more 
or lcss deplorablc, and his grandson may 
be there now. He may be a married 
man with a family and perhaps as good 
an frishrnan as the next. He wouid be 
put out and the evieted tenant brought 
back from New York and put in. He 
would probably sell the holding after a 
while—there have been plenty of cases 
of that sort—hc would scll the holding 
immediatcly, and, onc of the neighbours. 
of the tenant ejected would buy it, and 
you would have the unfortunate man 
bred, bom and reared thcre, in some 
other holding in the neighbourhood, 
j looking out at his holding which is now 
not in the hands of the evicted tenant 
but of some other person who had never 
any claim upon it. It would be grossly 
unfair and unjust, and I for one see no 
case for it. I will not have the amend- 
j ment at any cost. 

Amendinent put. 


Thc Dáil divided: Tú, 13; Níl, 29. 


Donchiulh O Cíuaire. 
Soán Ó Luinnin. 
Domhnail Ó Mociiáin. 
JJam clo Uóiste. 
Toinárt Mao Eoin. 
Soán Ó Ruanaidh. 
Aodh Ó Cídaoháin. 


Uistoard Mac Liam. 
Liam Ó Daimhín. 

Soán Ó Laidhin. 
Domhnall Ó Broin. 
Mlclieál Ó DubhgJiaill. 
Domhnall Ó Ceallaoliáin, 
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Liam T. Co.ssjair. 
Seán 0 MaolnmiJh. 
Sáamus Hroatiiriach. 
Páclrai^ 'Ua" Ualghairg. 
Michoal < l e Durain. 

PiliV» Mac Cosgttir. 
Domhrmll Mrtr* Cárthttigh. 
Liara Ó Uriaiii. 

Gearóirl Aíac («iobi'iin. 
Liam Thrirt. 

Pádrnií? () hOgíiin. 
Pádraic Ó M.iille. 

Seosamh O Paoilettrháin. 
Seoirse Alac N iocrtil I. 
Fionán O Loingsigh. 


Séttmus Ó Cruttdlilaoieh. 
Criostóir Ó Hroin. 
Ottoimhghin Ó liUigin. 
LVóinsias Hulíin. 

Séainus Ó Dólrtin. 
Próinsias Mfig Aonghusa. 
Cttthttl Ó Sortiiáin. 

H.itnon O Dúg.íiu. 

Peadar Ó hAodha. 
Scamus Ó Murehadha. 
Liain Alrtc Sioghaird. 
'Pomás O Doinhnaill. 
Hnrnún de Ulaglnl. 
Uinscann de Faoite. 


The amendment was declared lost. 


Mr. HOGAN: I move that we now 
rcport Progress and ask leavo to sit 
again. 

Agreed. 

THE DAIL RESUMED. 

Progress reported : Committee ordered 
to sit again to-morrow. 

ADJOURNMENT DEBATE. 

CAHIRCIVEEN ARRESTS. 

AN CEANN COMHAIRLE: l)uputy 
Johnson has given notice that he wished 
to raise some mattcr on the adjournmcnt. 

Mr. JOHNSON: ln replv to a ques- 
tion I put rcspeeting the arrests of two 
mcn at Valencia, Co. Kerry, thc Minister 
gave an answer wliich I think rat-her 
discloses a state of things in the mind 
of the authorities in that district whicli 
calis for some attention. I hope I am 
right in believing that they have gone 
further than the Minister would approve. 
The case dealt with is something as 
follows :—There has becn a familv 
dispute, lasting as long as five years 
over the ownership of a farm. 

AN LEAS-CHEANN COMHAIRLE: 

took tlie Chnir at this stage. 

Mr. JOHNSON: The eldest son is 
not a farmer. Since he was eighteen 
years of age he has been employed in 
the Westem Union Cable Company and 
he is now 53. The second son, aged 44, 
committed the crime of getting married 
in «Tuly, 1918, and that was a grievous 
offence in that family. The circumstances 
of the courtship and marriage I know 
nothing about, but it was such as to 
give otfence to the father, and the father 
made a will in favour of the elder brother, 
who had never worked on the farm and 
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who knows nothing whatever about 
farming. For five years back no work 
has been done on the farm and no cattle 
have becn sold otf the farm. The quarrel 
has continued up to date. T am assured 
that there has been for five years past 
a regular refusal to ferry cattle from the 
island to the mainland. There has never 
been any interference by the R.l.C. or 
the military during tliat time, and there 
has nevcr been a breach of thc peacc 
in conncction with the dispute. It is 
I important to note these facts. It is a 
I fatmly quarrel and the people of the 
i (listrict, the labouring people at any rate, 
i including the ferryrnen, have taken th(* 
I sidc of the brother who was tlie fanner, 
and wlio was dispossessed of his expeeta- 
tions. The father died about a year ago 
and, presumably, tho brother witli the 
grievance thought there was his opportu- 
nity to press his clairn and take advantage 
of the fact that he was the only farmer 
in the family. At least he was a farmer, 
but the ostensible owner, th(* Jegal 
owner, was not a farmer. Uow- 
ever, there has been some family 
quarrcl. In the early part of this 
year—and I take this from the Minister’s 
answer—the son who claimed the land, 
because he had farmed the land under 
the father, was arrested and charged with 
illegally removing cattle from the land 
of his mother. The Minister says he was 
allowed out on bail on giving an under- 
taking not to interfere iÚegally with the 
land again. Then the Minister goes on 
to say : “ It is reported that since that 
date O’Driscoll continued to conspire with 
others, including James Burke and Jere- 
miah Murphy, with a view to preventing 
Mrs. O’Driscoll from using the land or 
from having her cattle conveyed to and 
from the mainland. Burke and Murphy 

2 N 
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are boatmen plying for hire between 
Valencia and the mainland ; and, while 
conveying the cattle of others, they 
refused to convey thcse of Mrs. O’Driscoll. 
In consequence of this refusal tliey were 
wamed that if they persisted they would 
be arrested and charged with conspiraey. 
On the 19th ultinio they again refused to 
convey Mrs. O’DriscoH’s eattle, while 
accepting for conveyance the cattle of 
other people. They were then arrested 
and, with John ()’J)ris(;oll, were brought 
before a District Justice who allowcd them 
out on bail on their giving an undertaking 
that thc*y would not again interfere with 
Mrs. O’Driscoll in the management of 
her farm, and on a íurther und(Ttaking 
by Burlo' and Murphy to convey h(*r 
cattle at íhe usiml eharges when requircd 
t<» (lo so.” r J'li(*se ferryiii(*n are unlicensed 
fc*rrym(*n ; they own a boat which they 
use f(»r conveying eattle and passengers 
to and from the mainland. The eontention 
of thc authorities in that area, as described 
by the Minister’s aiuswcr, is tliat th(*y 
must be obliged under threat of arrest 
to convey eattle in their boat whether 
they wished to or not; that they havc* 
no option to refuse eustomers or accc]>t 
ciistomers ; they have no option whether 
to aecept employment or refuse employ- 
ment by a partieular customer or employer. 
If the Civics (luard say th(*y must, well 
they must, or he arrested. r I’hat strik(*s 
mo as rathcr serious and an exhibition 
of arbitrary power tlmt ought not to 
be tolerated. 

Tliese two fenymen who have con- 
stantly refused for the past five years to 
ccmvey cattle from this farm wcris taken 
into eustody by Sergeant Connolly of tlu* 
Civic Ouard, Valentia, and thcir boats 
commaruleered although th(*y won* private 
property and the ferry an unlicens(*d one. 
r i’he eattle were loaded into the hoats 
by the niilitary authorities and ferried 
aeross by Commandant Grillin and his 
men. 1’he two ferrymen were conveyed 
to Tralee, oO miles away, and w(*re put 
into prison. The Minister expandcd his 
reply and stated that the mon were 
chargcd witli eonspiracy, and that this 
refusal to accept empIoyment from Mrs. 
O’Driscoll, or the refusal to eonvey 
Mrs. O’Driscoirs eattle in their boat 
froin the Island to the mainland. was 
merely a part of the conspiracy. I know 
nothing about any other activities, and 
the Minister has given no information as 


to any other activitics, of these men or 
of any conspiracy. It is stated that they 
interfered with the working of the land. 
I know nothing about that. I take it 
from the Minister’s own answer that they 
were arrested for refusing to convey cattle 
belonging to Mrs. O’Driscoll from the 
Island to the mainland. I believe, and 
I hope my belief will be justifíed by the 
statement the Minister will make, that 
the Sergeant acted bcyond his authority ; 
that it is not the policy of the Ministry 
to coinpel people under threat of arrest 
to work for others for whoni thcy do not 
wish to work, or to hire out their hoats 
to convey cattle or jiassengers that t-hev 
are not prepar(*d to hire their boats to. 
If these men had interfered with the 
ownor of the farm when taking her eattle 
to the mainland I could have understood 
the attilude of the t’ivie (Juard, but w r hy 
there sliould be a new' po!icy inaugurated 
in regaul to this domestic qunrrcl, at 
this stage, I eannot understand. As T 
exiJaimd il is an old-standing family 
quarrel. One section of the publie 
sides with one son aml anothcr scction 
sides with the other son. The quarr(*l 
has continued for five years but these 
boatmen have ncvor actcd as forrymen 
for this woman’s eattle during that time. 
The ('ivic Guard eomes «long and says, 
“ hencoforth you must/’ and beeause they 
rofuse they an* arrested, taken 50 miles 
away, and put into prison. They are 
oharged with oonspiracy and released, 
having given an undertaking that they 
will do w'hat the (Mvie Guard tells them 
thcy must do. I think that r(*quires some 
explanation, and T hojx* the Minister will 
disavow the aetion of the Civie Guard 
in that locality, and mak(; it clear that 
there is no compulsion to bc imposed 
upon a man to work for another man or 
for another woman, when he does not 
w ish to do so. 

MINISTER for HOME A’FFAIRS 
(Mr. Kevin O’Higgins); D(*puty Johnson 
may make his mind quite easy on this. 
There is nothing in this case which menaces 
the riglit to strike. He asks w r hy after 
five years a new r policy should be in- 
augurated with regard to this family 
quarrel. I trust he does not suggest that 
illegalities, by virtue of the fact that they 
have continued for five vears, acquire a 
saerosanctity that raises them above the 
intervention of the law, or the agents of 
the law. With regard to this case I 
want to clear the ground. I do not admit 
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the Deputy’s suggestion, that these two 
ferrymen were entitled to discriminate 
between cases of the same kind, solely 
on the basis of the identity of thc owner 
of particular goods. 1 do not admit 
that. I am not joining issuc on it at 
the moment, but 1 do not admit it and I 
want to mark that. There is a case on 
record of a man who simply occasionally 
hired out a bargc, and who was held liable 
by the courts for damagc to goods in 
transit, through no fault of his own, the 
basis of the decisidn bcing that by long 
custom and by constantly holding himsclf 
and his boat out for hirc he had become in 
law and in fact a common carrier, with 
all the obligations that that implies. 
Now, it may well bc * I do not state it 
positively—that thcsc two ferrymen, 
Burke and Murphy,by virtue of constantly 
plying between Valencia and the main- 
land, had become by custom cornmon 
carriers and are not cntitled to (lis- 
criminate, in the manner they havc bccm 
discriminating, against jVírs. O’Driscoll. j 
As T say, that is not the point I am 
joining issuc with thc I)eputy on, but 1 
want to clear the grouiul and L want to 
mark thc fact tliat T do not acccpt his 
contention that that discrirnination was 
perfectly lawful. I am afraid that L will 
have to inflict on thc L)cputy a certain 
amount of technicality and it will bc a 
consolation to him to kncíw that he has 
more or lcss Lrrought it on himself. L have 
looked up a dcfinition of criminal con- 
spiracy and I have gone to the highest 
authority availablc. I have found that— 

“ Criminal conspiracy consists in an 
unlawful combination of two or more 
persons to do that which is con- 
trary to law, or to cause a public 
mischief, or to do that which is wrong- 
ful and harmful towards anothcr pcrson, 
or to do a lawful act for an unlawful 
end, or by unlawful means, or wrong- 
full^ to prejudice a third person. Thc 
offence is at common law a misdemcan- 
our. The gist of the offence lies not in 
doing the act, or c'ffecting the purpose 
for which the conspiracy is formed, nor 
in attempting to effect such purpose 
nor inciting others to do so, but in the 
forming of the scheme or agreement 
between the parties. The combination 
to injure a third party without just 
cause or excuse is a criminal conspiracy, 
although the wrong intended, if done 
by one individual, would be a wrong 
and not a crime. To refrain from 
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dealing with a person is lawful; but an 

agreemcnW)etween several to so refrain 

and to induce aml compel others to so 

refrain is a criminal conspiracy. ,, 

Mr. JOHNSON : I hopc tlu» Famu»rs’ 
Union is listcning. 

Mr. O HIGGINS: Tln» point T really 
want to strcssis this. that- thcse fcrrymcn 
wcre arrestcd and tricd. not for thc act of 
refusul to convey Mrs. O'Driscoirs cattlc, 
but for criminal conspiracy with John 
O’Driscoll to injure his mother in the eon- 
duct of h(‘r busincss, thc act of rcfusal 
being in itsclf evidcnct», and vcry matcrial 
evidence, of the offcnce of c< mspiracy. r Phe 
ferrymcn werc arrcstcd. Icgallv arrcsted ; 
thcy were brought bcforc a l)ist rict J ustioc; 
thcy werc rcmanded on bail, L think on 
certain conditions. r rhc\v werc arrosted 
and, with John O’Driscoll, wcre brought 
bcforc a District Justicc who allowcd thcrn 
out on bail on t-hcir giving.an undertaking 
that thcy would not again intcrferc with 
Mrs. O’Driscoll in the managcment of hcr 
farm, and on a further undertaking by 
Burkc and Murphy to convey hcr cattle 
on thc usual chargc if rcquin'd to do so. 
Thcrc was a fair in C-ahircivccn on the 
19th ultiino ; thefcrrymen wcre convcying 
thc cattle of thc islandcrs ; thcy dis- 
criminated against Mrs. O’Driscoll and 
that was hcld to bc material, almost 
conclusivc, evidcnco of thc cxistcnce of a 
conspiracy bctwecn these fcrrymcn and 
her son John to injure this woman in the 
conduct of hcr business. Now, thc five 
years. Wc all know what the fivc years 
havc been. It brings us back to 1918. 
One can wcll understaiul that in the 
situation which existcd in this country 
bctween 1918 apd 1923, the rival authori- 
ties, conflicting for jurisdiction in this 
country, had very much more on thcir 
hands than mattcrs of this kind. I 
regard it as a good sign that a situation 
has comc in which it is possibhi to deal 
with thc illcgalities that have existed for 
tíve years. 1 rogard it as a sign that the 
situation in the country to-day is jiromis- 
ing, and possibly, in areas, more normal 
than it has been at any timc for five ycars. 
As for the length of time, there is no 
prescriptive right to crime. The Deputy 
is mistaken if he thinks that I do not stand 
over, and stand over very fully, the 
action of the police in this matter. One 
point 1 will yield to him and that is this, 
that if it were the police who took the 
boat belonging to these f errymen to convey 
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Mre. O’JDriscoÍTs cattle they were exceeding 
theirduty. ^ 

Mr. JOHNSON: The inilitary. 

Mr. O’HIGGINS: The police and 
military were mentioned in your question. 

Mr. JOHNSON: My inforrnation is 
that the military took the boats. I beg 
your pardon. The boats were com- 
mandeered by Sergt. Connolly but the 
cattle were loadcd by the military and the 
Guards and ferried across by the com- 
mandant and his men. 

Mr. O’HIGGINS: The military have 
certain broad powers and discretion in 
the existing situation in the country, so 
broad that the courts do not hold them- 
selves at liberty to enquire into the 
legality of their acts. If the police, in 
the first instance, moved in laking the 
boats from the ferrymen, and themselves 
convcy the cattle from the island to thc 
mainland, they were doing something that 
exceeded their duty and their jurisdiction. 
One other point I want to makc is with 
regard to common carriers. Jf these men 
have in fact and in law become common 
carriers they are i ot entitled to dis- 
criminate betwtien tho goods of one person 
and the goods of another. It would be, 
of course, for t-he aggrieved person to 
move against them. 

Mr. JOHNSON: In tlie courts. 

Mr. O’HIGGINS: In the courts. I 
want to say all that I am conceding to 
the Deputy. Possibly t-here was an 
excess of duty if the Civic Guards used 
t-he boats themselves to convey Mrs. 
O’JDriscoH’H cattle from the island to the 
mainland. If thc military did it is 
another matter. Tliey have very broad 
powers in the cxisting situation in the 
country, and they have boen charged 
with the restoration of order. If tliey 
considered it was part of t-heir duty in 
the task of restoring onier to interfere 
in the matter, we are not entitled to 
enquire into the legality of their act. 
If the Civic Guard did it they wcre 
exceeding their duty, and their right. 
Also I want to yield, on the cornmon 
carrier point, if that is so that it would 
be for the aggrieved person to move in 
the Courts, but I am not standing on 
that leg. I am standing on this, that 
the charge on which the two ferrymen 


were arrested, and the charge which was 
formulated against them before the Dis- 
trict Justice was the charge of oonspiracy. 
They were not charged with the act of 
refusing to carry these cattle but with 
criminal conspiracy and joining with John 
O’Driscoll to interfere with his mother 
in the conduct of her business, and the 
fact of refusal was very clear evidence 
of conspiracy. 

Mr. JOHNSON: 1 hope the Minister 
will read a similar deíinition of sedition. 

Mr. FITZGIBBON: I have listened 
to the statemcnt of Deputy Johnson and 
it did strike mc, lcnowing nothing of the 
facts beyond what is stated, that it was 
fairly clear these men were common 
carriers, and if so they committed an 
actionable wrong in rcfusing to carry the 
cattle. Thc persons who did that wrong 
laid themwselves open to a civil suit at 
the prosecution of the person whom they 
had aggrieved. It seemed to me from 
the statement of J)eputy .íohnson that 
it turns upon thc question whethcr they 
had committcd any crime. I understood 
that they had been arrested for refusing 
to carry thc cattle of thc woman in 
question. I do not think they could 
have been lawfully prosecuted for that, 
but when thc othcr side of the case was 
hcaid it scMmied reasonal)ly clear that 
th(‘rc was a fair ground for charging t-hem 
with the criminal offcnce of c;onspiracy 
to injure Mrs. O’Driscoll, and it seems to 
me there was justiíieation for arresting 
the men. It seems perfectly clear on the 
statement of the Minister that they could 
not have been arrested for the mere 
offenco of refusing to carry a particular 
person, but the law is quite clear that a 
common earrier has no right, if he has 
room in his conveyance, to refuse any 
passenger or goods tendered to him for 
conveyance with the ordinary freight that 
he charges for it. The fact tha$ this 
ferry was unlicensed does not to me seem 
to affcct the mattc'r at all because it is 
an arm of the sea, and any person who 
chooscs can ply backw ards and forwards 
for carrying goods and passengers. 

Mr. O’BRIEN: The Minister has 
laid down a very important doctrine in 
the statement he has made which, as 
Deputy Johnson has point-ed out, simply 
amounts to this, that a worker may not 
refuse to work for a particular person 
or do a particular work for a person. 
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Ml\ O’HIGGINS: Pardon me, if the 
Deputy would not mind me intervening. 
There is this exception to the conspiracy 
code : “ but no agreement or combination 
by two or more persons to do or procure 
to be done any act in contemplation or 
furtherance of a trade dispute between 
employers and workmen is punishablc as 
conspiracy, if such act, committed by 
one person, would not be punishable as 
a crime.” The Trades Disputes Act 
definitely marks an exception to the 
conspiracy code. I was just afraid that 
the Deputy was about to develop a poi'it 
that was needless, as that aspect of the 
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matter is already dealt with inthe Trades 
Disputes Act. 

Mr. O’BRIEN: 1 want to put it to 
the Minister, would the Trades Disputes 
Act cover certain railwaymen * who 
refused to carry certain cargoes this time 
three years? On that occasion, am I not 
right in saying the Minister and his 
(íolleagues applauded their action? 

Mr. O’HIGGINS: If the Deputv puts 
down a qucstion I will endeavour to 
answer it. 

The DAil adjounied at 9 p.m. 
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1 Thunsdaij , \{)th Juhj , 1923.) 

Croiimdh ar obair an lac ar a 3.10 p.m. 
Bhí An Ch*ann (’omhairlo. Miclicál 
O hAodha, sa Chatliaoir. 

CEI8TEANNA—QUESTI0N8. 

[ORAL ANSWERS.J 

J3 U S1N KSS HE EO \i lí TU K 
ELEOTIONS. 

DARGHAL FIGES askcd the l J resi- 
dcnt if lic will state whitdi liills of the list 
lately prnvided J'or Deputies it. is in- 
tcnded to inlroduee helore the Ceneral 
Elcetion, whieh Hills il is intended to 
drop, and wliat otlier Biils, if any, it is 
intcridod to introducc. 

The PRESIDENT: It is not yet pos- 
sihle (a.s the Deputv is already a.warii) to 
tix th(‘ dateof tlu* (leiieral Kleetiwii. Un- 
til that. date has heen fixed the (pií*stion 
dnes not arist*. It Iui,s not heen deeided 
to drop any of the Bills in tho list. 

The followin^ is a. eomplete list. of tho 
Bilis to be introdueed before the elee- 
tions: 

1. Dúil Conrts (Winding Up) Bill. 

2. Superannuation Bill. 

3. (Vivil Serviee Chvmtnission 13ill. 

4. Ministritis ]3ill. 

5. Armv Bill. 

0. Chvie (íuard Bill. 

7. Finaru*!» CNo. 2) Bill. 

8. l)ye Stuffs Bill. 

9. Lea^ne of Nations Bill. 

10. Judiciarv Bill. 

11. Tndenmitv Bill. 

12. A Bill to re^ula.t>e the sale of 

intoxicatinj* licpior. 

13. Appropriation Bill. 

14. Copvrii'lit. and lhitents Bill. 

15. Dáil Bonds Repavment Bill. 

16. A Bill to provide for oertain re- 

síjjiu'd and dismissed innnliris 
of the IM.C. 

17. Arins and Ensign Bill. 

Mr. DARRELL FIGGIS: Do I under 
stand correctly that it is proposed to have 
these Bills introduced in the present ses- 
sion? 


The PRESIDENT: The question was, 
what other ]3ills, if any, it* is intended to* 
introduce, and in respouse to that ques- 
tion 1 have read out a. list of the BiJls 
which it is proposcd to introduce, and 
lliat answers the Deput^’s question. 

BLACRWATEB RlVEli ELOODTNG. 

SEAN 0 DUINNIN asked the Minis- 

ter for Industry and Coinmerce whether 
he is avva-re tha.t tln* 13hickwater River 
has overílow'cd its hanks in the vicinity of 
Lomhardstown, Co. Cork; tha.t the banks 
liftve been danmged. and that the flooded 
lands are threatem*d with ruin; to ask 
that in any relief sohemes for demohilised 
soldiers or unemploved vvorkers that the 
repair of those river hanks be included. 

MINISTER for LOCAL GOVERN- 
MENT (Mr. E. Blythe), replying for 
Minister for lndustry and Commerce: 

This matter ha.s not previously be-en 
brought toi my attention, and there a.re 
no funds at tlu* disposal of the Ministry 
for undertakin<í such repa.ir work as is 
su^(*sted. In the <*vent of any fimds 
hein" made ava.ilahh*, to the Ministry for 
purposc's of tliis kind l will see that the 
Deputv’s su^estion is considered. 

Mr. DINNEEN: Will the Minister say 
wliether, in conseípience <>f tlie-se ba.nks 
not bcing repaired, the owners of lanrl 
alongsidc, the river are throatening to» 
make reductions in their a.nnuities cor- 
respondinj? to fclie danmge suffered by 
tliem from tlie iiooding. 

Mr. BLYTHE : I am afraid you will 
lmve to ask tlmt (piestion of the Minister 
for Agricult'ure. 

REINSTATUMENT OF CORK 
RAILWAVMEN. 

T0MAS de NOGLA asked thc Minis- 
ter for Industry and Coumierce íí he is 
aware fclmfc tlie Great Soutliern and Wes- 
tern Railway Companv a.re asking men 
who joined the II. P. anrl M. Corps in 
Coirk, when applvinj' for reinstafcernent 
to th(*ir old positions on tlie railvva.y, to 
und< r«ro a meílical examirmtion, although 
í (h*nerd Dallon enve thesp men an as- 
■ surance that when position on railways 
leopene 1 (h<* mcn niiglit return to same 
if the t > wished. 

Mr. BLVTHE (for Minister for In- 
dustry and Commerce): I am infrrmod 
by the Great Southern and Western Rail- 
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\vay Company that it. is its general prac- 
tice, wlien re-engaging nien who have 
been off duty for any length of time, to 
have a medical exa.niina.íion a.t the (’om- 
pany s expense. From the point of view 
of the pubiic tliis appears to be a reasaai- 
able safeguard. 

Mr. NAGLE : It is not at the Com- 
panv’s expense the c»xainina1ion is lield. 
The (\mipany merely issues railway 
passes to the men appl\ing for examina- 
tion. r riie men applying l'or oxnmination 
must go up to Dublin and spend two or 
three davs there- 

AN CEANN COMHAIRLE: This is 
not a question. 

Mr. NAGLE: 1 want to cprrect the 
Ministers statement. 

AN CEANN COMHAIRLE : ít must 
be done by some other inetliod. 

Mr. NAGLE: I would like to ask tlie 
Minister is ho a.ware that tlio statement 
mu-de by the Co»mpany is not entircdv 
triic*, and if tlie nic*n nmst pav ihcárown 
Jiving expensc's wlien eoming to l)ublin*. ) 
These men are drawmg imc*mploymcml 
heneíit, and thev mnst losc* that unein- 
plo\ mení la netit whc'ii tliev go out oí 
their native plaec—Cork City in tliis in- 
sta.nee—wheii íhey have to a-t-tend tliis 
Medica.l Doard. I would also asJ\ tlie 
Ministeris he. awure tliat a grea.t tributc* 
was paid to tliesc». men bv tlu» Assistant 
Minister for Industrv and (’oinmerce, 
Prol'essor Wheleban, om. Tuesday e.ven- 
ing last, when lit» said tha.t it vvas due in 
íi gn»at measure to tlu*ir c»fforts tliat. the 
trains wc»re omibled to run? 

AN CEANN COMHAIRLE : The 

Deputy is ma.Uing a. speeeh now. 

Mr. BLYTHE : I am not personally 
aware of anv o>f these. things. 

Mr. NAGLE: 1 would liko to ask the 
Ministc»r is lie uware of the prornise made 
l) t y General Dalton tliat these rneri coulcl 
resume their emplovmc»nt when tlieir 
Arrnv v\a>rk vvas finished ? 

Mr. BLYTHE: I am not aware of 
tha.t>. I think the Deputy should put» 
down a furtlior questio*n. 

HOSPITAL ACCOMMODATTON IN 
GOREY. 

RISTEARD MAC FHEORAIS asked 
the Minister for Local Growemment if he 


is yet in a position to statc whether any 
arraiigements have been made to* accorn- 
mcMla,te the sick poor in Gorey in tlu* 
event of the entire oeeupation of the pre- 
sc-ufr hospital by the Army. 

Mr. BLYTHE: lt has been decided 
that neither the hospital building nor the 
porticn of the W’orkhoust» at present oecu- 
pied a.s residential cpurters by the nuns 
will he taken íor occupatio-n hy troops. 

IMiLN I’ING OF CO. LIMERICR 
REGISTER. 

TOMAS MAC EOIN asked the Minis- 
ter for Loeal («overnment wliether he is 
awan* tliat certain parts of tlu* n*gistcr 
for County Limerick f which it. was feared 
could not he e()inplc»ied b t v tbe 81 st Julv, 
were taken from the printers by the in- 
structions of an inspector of tlie Loe.al 
(iovernment Ministry to J>e exccuted 
olsovvhore; whether he is aware thafc 
t.Iu»rc» are otlier printing establishrnents 
in Limeriek eapablc of undertaldng tbe 
work and eompleting it by the date 
naiin*d, but whieh were not approached 
on thc* subjeet; whether similar aetion 
lias lx'en 1aken in respect to the register 
of c»\erv <»tlit‘i* eoiistituenev; also, will hc* 
state what is tlui niinimmn period that 
must elapse bc»tween tlie date wlien the 
rc*gistc»r is readv for publieation and the 
date when an eleetion may bc held. 

Mr. BLYTHE: No part oí the copy 
for the liegister for the Count t y of Lime- 
riek has bc*c*n taketi a\vay, from the local 
prinlers. So long as \ve are satistied that 
the work can be eompleted by tlie Slsfc 
instant it is not intended to do so. If 
tbe tirm to wliom tJie work lias alrendy 
bec*n given is unable to complete it by 
tbe 81 sfc instant arrangements liavoi been 
made to seeure its eouqdetion in e.on- 
junetion vvitJi anotlier loeal tirm. In 
almost cwery other area the work is 
rapidlv approaeliing cmnpletion. 

In anv ease in whieJ) a printer is un- 
able to do the \vork oxpcditiously, the 
halance of the copy he cannot complete 
is printed elsewhere, so as not to dela t y 
tlie publication of the Register. 

There is no rninimum period prescrihed 
for the holding of an election after tlic 
publication of the Register. 

Mr. DARRELL FIGGIS: From that 
answcr, is it to be taken that the Register 
will be completed in thafc case and in 
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every othor oase by the 81 st of this 
month ? 

Mr. BLYTHE: We are making every 
possible effort to secure that it will be. 
We cíwinot say whcther we can succeed 
or not. 

LIMEIUGR TECUNICAL TNSTHUC- 
TION OFEICEllS. 

TOMAS 0 CONAILL asked the Minis- 
ter for Local (rovernment whether cer- 
tain whole-tinie ollicers of the Limerick 
C’ounty Borough Technical Instruction 
Comrnittee were removed from office in 
Septernber, 1919, for reasons other than 
incapacity or misconduct, under circum- 
stances over which the officers had no 
control; wliether they were awarded pen- 
sions and gratuities under Sealed Order 
of the Local Government Board in accor- 
dance with the provisions of Section 8 
of the Local Government (Ireland) Act, 
1919; whcther tlieir rights to such pen- 
sions were cliallenged in the Courts, and 
finally confirmed by judgment of the 
Court of Appeal; whether these officors 
are to he paid the pensions and gratuities 
so determined, and what arrangements, 
if any, are being made for that purpose, 
considering that nearly four years have 
elapsed since the awards were made. 

Mp. BLYTHE: The Government has 
no liability in this matter. 

I understand these officers resigned 
with the permission of tlie former Local 
Government Board under Section 8 of 
the Local Government Act, 1919, follow- 
ing upon a dispute concerning the ad- 
rninistration of the Lirnerick County 
Borough Technical Instruction Scheme. 
Subsoquently they applied to be granted 
allowances for loss of office. The Lime- 
rick Corporation refused their claims, 
and later their cases were decided on ap- 
peal to the fortner Local Government 
Board. The allowances so awarded were 
fixed at fhe maximum two-thirds rate, 
an equivalcnt. of 40 \ears' service, when 
in onlv one instance did the actual ser- 
vice rendered reach 20 years. The 
Board’s decision was at the time chal- 
lenged by the Corporation in the Law 
Courts, ánd was confirmed as stated. 

These cascs are at present under con- 
sideration, and ex gratia advances in re- 
spect of the pensions and gratuities 
awarded are being made without preju- 
dice from the Govemment Funds. 


Mr. 0T0NNELL: Has the Govern- 
ment anv liability to see that the pro- 
visions of an Act which is still the law 
of the land, and is not repealed, should 
he carried out? 

Mp. BLYTHE: The proper way to do 
that is for thc parties who have claims 
to bring the necessary legal proceedings. 

A TRIM PRISONEH. 

CATHAL 0 SEANAIN asked tho 

Minister for Defence wiiether Thomas 
Creighton, D.C., Ernmet Street, Trim, 
was arrested on June 4th and tried by 
Military r Court on June 18th for having 
possession of a revolver; what was the 
deeision of tlie Court, and whether this 
decision has been cotifirmed; further, 
whether the Minister is aware that four 
witnesses who were called to the Court 
testified that Creighton was not in pos- 
session of a revolver at the tirne and 
place alleged; and whether, in view of 
tliis testimony, the IMinister will cause 
the release of this prisoner. 

Mr. BLYTHE (for Minister for De- 

fence): Mr. Creighton was tried for 
having possession of a revolver illegally. 
He was found “ Not guilty, “ and was 
released on the 18th instant. 

DAIL EIREANN COURTS (WINDING 
UP) BILL, 1923.—FIRST STAGE. 

MINISTER for HOME AFFAIRS 
(Mr. Kevin O’Higgins): 1 ask the leave 

of tho l)áil to have printe<l and circulated 
Ui Bill dealing with the final dispositáon 
of the affairs of the Courts set up by tlie 
S<í«cand Dáil and by the First Dáil. The 
Bill asks for the necessary statutorv 
powers to wind up the business of thc 
late Courts, and provisíon is nuide therc- 
in for the coimpletion of the cases that 
were pending at the dato of the abolitiori 
of these Courts, the hoaring of appeals 
whicli were pending at that date, the re- 
gisfrration and cnforceinent of decrees 
given by these Courts, the review of 
such decrees and whose coiTectness is 
questioned, and other matters arising out 
of the final winding up of the Ooiurts. 

I imagine that the main criticism of 
the Bill will be thafc it ought to have been 
introduced long since. We would have 
wished to introduce it many months ago, 
and we are aware that hardships did 
occur here and there owing to its nan- 
introduction; but in the circumstances of 
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the time it was necessary to have a sense 
of proportion, and to deal first with the 
more important and more urgent mat- 
ters. 1 move f«r leave to introduce the 
Bill. 

Mr. BLYTHE: I second the motion. 
Moitiotn put and agreed to. 

Second Huading ordered for Tuesdav, 
July 24th. 

LAND BILL, 1923. 

AN CEANN COMHAIRLE: ln 

accordance vviíh the rnotion pa«»ed yes- 
torday, the l>áil vvent into' Oormnittee on 
tho sections vvhich it is proposed to 
umend. Progress vvas reported. The 
Dáil will accordingly go into Cornniittee. 

DAIL IN COMMITTEE. 

Mr. DUGGAN : I beg to move the 
fíjllowing arnendrnent': — 

In ISectiori 34, page 14, line 65, after 
the word “ (>onirnission ” insert the 
words “ under this Act," and to deleto 
the word “ compulsorily,” lines 65 and 
66, and in lino 66 to delete> the words 
“ be extended ” and to substitute 
therefor tho vvord “ extend,” and in 
line 67 after the vvord “ lnrg “ to insert 
the words “ for the purpose of provid- 
ing turbary for tlie occupiers of lruid in 
thé neighbourhood thereof,” and to 
delete the vvord “ same,” line 67, und 
to substitute therefor the vvords “ said 
bog.“ 

It merely alters the vvording; it chxis 
not alter the sense of the section. 

Mr. JOHNSON: The lay mind reads 
this in such a vvay a^s to suggest it daes 
alter the ineaning. It seeiris to me to be 
a weakening of the original proposal. 
The original section says: “ The povvers 
of the Land (Jornmission to accjuire com- 
pulsorily any untenanted land shall be 
exlended to include powcr so as to ac- 
quire any bog, vvhether the same is or is 
not subjeet to anv right of turhan* of 
other persoms than the owner. 

Now, the amendment seciks to alter it 
so that it will read, “ The powers of the 
Land Commission under this Act to ac- 
quire untenanted land shall extend to in- 
clude powers so as to acquire any bog.” 
I do not know what the exact meaning 
of the word “ extend ” may be, but if 
therG is na reason for the alterationr it 
seems to me to raise a doubt as to whe- 
ther the powers of the Land Commission 


would be to acquire bog compulsorily, 
whereas the original fonn made it quite 
clear that those povvers should be ex- 
tonded so as to includo poiwers to acquire 
any bog. Bv altc»ring thc» vvording it 
scems t<> suggest t<> me tlia-t the povvers 
vvill be only to ;ic<]uiiv bog for purely 
local fiicl purposiís, aml only ul im agreed 
pricc. As originally dravvn, l rathcr 
thought that thero vvould he jxnvors to 
acquire hog for <>tlu*r than local fuel pur- 
pOf>es. 1 d<> not kno\v vvhcthor it is de- 
liherat-c <>n tlio part of thc Minist-er to 
mako tliut. changi» in thc purpase, and, 
if thcre is no cdiango in ]>urpose, but 
meroly a ch:mg<* in hmguage, L suggest 
that sotiic* nioiV' justifioation sliould he 
given as toi tho n»a.son for the chango. 
Is it that it. vvus not clear in thc» original 
form, ar is there in fact a ohangc* in pur- 
pose and intention? 

MINISTER for AGRICULTURE 
(Mr. Hoflan): Thcre is no change in 
intent-ion. The vvord “ compulsarilv '* is 
left. out deliborat(*ly becauso it is re- 
miniscent, <>f tho Acts of 1603 and 1009. 
Ifc is passible thftt if thc vvarding of this 
soction wiis left as it vvas, nncí if the 
vvord “ cí>mpulsodly ” r<»maine-d, it might 
bc thon held thafc the bag vvould ho oc- 
quired compulsoril.v under fche terrns of 
fcho previous Acts and paid for in cash. 
This is only an aniending Act. There 
were compulsory povvors to huy iu the 
1909 Act. ifc is possible thafc the Judge 
might docido that a purehnse under thut 
section woul<l havo t<> ho puid for in cash, 
whereas we wanfc to ensure that the puy- 
ment should hc in honds. Wi» make it 
clear that tho Land Commission have 
povver to take lx)g conipulsorily hy mak- 
ing the section read : “ povver of the 

Land Commission under this Acfc to ac- 
quire any iintenanted land.” They have 
power to ac<]uire untcnanled hmd com- 
pulsorilv. 1 was goáng to suggest to leavo 

oufc the vvord “ cxtend. ’’ 

Mr. J0HNS0N : Exactly. 

Mr. HOGAN: It is unnccessarv. 
“ Shall inchtde povver to acquire anv 
bog, ” etc. That makes ifc absolutelv 
clear thafc we have power to accjuire tur- 
bary compulsorilv us we have povver fco 
acquire untenanted land, and it makes 
it clear thafc payment is to be mude in 
bond. 

Mr. JOHNSON : Is there any necessity 
to include the words “ for fche purpose of 
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acquiring fciirb«ry'*? That is a limita- 
tion, I think, and I would bo rathor in- 
olincd to argue that it is a wc*akoning of 
the duuse to put in that senlenee. 

Mr. HOGAN : In praeticc there is 
nothing in that scnteiioe. It is a descrip- 
tion of the purposes for whicdi you re- 
cjuirc it. If we Jeft it “ to aecjuire any 
f)og ” it would In* rather a peeuliar way 
to dralt a compulsory section. You 
alwavs sc*t out the purpose for whieh you 
want it. Jt is moxtlv a deseriptive clause 
and in praetiec it does not in any wav 
Jimit the povver of thc Land Cominission 
to aequirc turbary. They will only ac- 
quirc it for pcrsons living, say, scven or 
eight miles away. and their diser(*tion as 
to whethcr a man is living in thc neigh- 
bourhood or not is verv extensiví». 

Mr. JOHNSON: Supposing in thc 
coursc of incjuiries into tho utilisation of 
pcafc it were found possible to utilise a 
bog even in a small area more efticiently 
than fche prcscnt mefchod, fchcn eould thc 
powcrs be held to extend to fchat bog? 

Mr. HOGAN : I would say not. If 
somc eompany wanfced to acípiirc a large 
area of bog for fche purpose of ínanufac- 
fcuring pcafc by machinc methods, I douhfc 
if thev could tala» it eompulsorily under 
this Aet. Vou can onlv takc turbary, as 
you tak(» land, c.omfiulsorilv for the pur- 
pose of division. Tlu» Laml Commission 
will liave, especiallv in congcstcd areas, 
large areas of bog on their hands, and 
wJicn they arc taking up bog they will 
takc larger areas than thcv recjuire. If 
fch(»y do not take up a partieular area. 
and persons want ifc for experiments, 1 
do nofc think tliat they could takc it corn- 
pulsorilv, and 1 do not think tliat it was 
e\er intended tliat tlu»y could. 

Mr. J0HNS0N : The point I am mak- 
ing is thafc you are nofc looldng ahead, 
and vou arc rafch(»r limiting thc powcrs 
unnecessarily of the Land t’ommission in 
respeet of bog. if there were ncw me- 
thods found for utilising bog, not neces- 
sarily the extensive schemes fche Minister 
spoke of, but even small schemes, thc 
powers vou arc novv taking are limited 
unnecessarilv. You are closing thc door 
withoufc any necessitv for elosing ifc. If 
thafc sentence were deleted, ifc seems to 
me the protection would be quite suffi- 
eient, and a possibility of utilising bog 
by new inefchods will then be uvailable 
under fchis scheine. 


Mr. HOGAN: I doubfc very much 
thafc even if fch'afc clause were leít oufc ifc 
would make any difference. Under the 
JIill as it stands the Land Commission 
havc only powcr to acquire turbary com- 
f)ulsorily for dividing it amongst fccnants 
and landless mcn. The Land Commis- 
sioti will have on hands large areas of 
bog as thc rosult of the operations of this 
Acfc. Tlicy will takc up practically all 
thc bog in the province of Connaughfc 
automatically. Jfc will vesfc in them us 
untcnantcd land. They will thus have 
very large arcas of bogs on hand with no 
particular use for thcm. The same will 
apply to a lesscr extent fco areas oufcside 
that. When they buy bog they will have 
a lot over. The only way ifc can be limitcd 
is in fchc case wlierc somcone is looking 
for a particular area of bog which is not 
taken up, and hc comes to fche Land 
Commission asking fchem to acquire this 
eoinpulsorily, at fchc same time saying 
that he wants it for the purpose of a 
small or a big cxpcrimenfc. Thc Land 
Commission cannot takc ifc compulsoril t y. 
lf you lcffc out those words even they 
could not take it. Furfchcr, would it be 
• thc right way to do ifc? Wc are going a 
long way to meet pcople who are expcri- 
mcnfcing in turbary by kccping all this 
bog on liands. Would it bt» right fco give 
thc Land Commission power to fcake com- 
pulsorily a bog for purposes which have 
nothing to do with thc relief of conges- 
tion or land purchase, espccially h\ vicw 
of the fact that we are interfering with 
the righfcs of turbary of third persons in 
the bog? If thc I)epufcy will read thc 
section, “ the powers of thc Land Com- 
mission to acquirc compulsorily any un- 
tcnanfced land shall be exfcendcd to in- 
c.lude povver so to acífuire any bog whe* 
ther thc samc is or is not subjecfc to any 
riglit of turbarv of ofcher persons fchan 
thc owncr, and whefclier or not an ad- 
vancc under the Ijand Purchase Acts has 
bccn made for the purchase of lands in- 
cluding such bog, and, if made, whefchcr 
rcdeemed or not.” We are interfering 
wifch tlie exisfcing rights of turbary, and 
it would hardly be fair not only fco fcake 
bog for fche relief of congesfcion from 
pcople using ifc, but to take ifc for experi- 
mcntal purposes, especially in view of 
the fact thafc in practice fchere will be no 
(\jfficulty aboufc it, as thc Land Commis- 
sion will have far more bog on hands 
than they will require. 
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AN CEANN COMHAIRLE: Wiil the 
amendment remain as it is on the 
paper ? 

Mr. HOGAN : It is not quite the same. 

J have an ainendnient liere. 

AN CEANN COMHAIRLE : The 

Minister s amendrnent is the same ex- 
cept tliat in line 0(3 the words “ be ex- 
tended to.” are deleted, and nothing sub- 
stituted. The ainendment now reads : — 

“ In Section 34, page 14, line 65, after 
íhe word ‘ Coimnission ’ to insert the 
words ‘ under this Aet,’ and to delete thu 
word * compulsorily, ’ lines 05 and 00. 
In line 00, after the word ‘ shall,’ delete 
the words 4 be extended to,' and in line 
07 after the word 4 bog ’ to insert the 
words 4 for the purposo of providing tur- 
bary for the occupiers of Jand in the 
neighiíourhood thereof, ’ and to deletc the 
word 4 same,’ line 07, and to substitute 
therefor the words ‘ said bog/ “ I talíe 
it leave is given to amend the amend- 
inent. 

Agreed. 

Amendment as ainended put and 
agreed to. 

Question: “ That Section 34 as amen- 
ded stand part of the Bill,” put and 
agreed to. 

Mr. MILROY:l beg to rnove to insert 
anew section before SSeetion 35, page 15: 

“ Wliere a parcel of untenanted land 
situate in a non-congestod districts county 
is lield under a fee-farm grant, lease for 
lives or years renewable for ever, cr lease 
for a tenn of years of wh.ch 00 or more 
are unexpirerl at thc date of the passing 
of this Aet, and the proprietor oí the par- 
cel applies in the prescribed manner to 
the Land Commission for an advance for 
the purpose of redeeming tbe rent created 
oft' reserved by the fee-farin grant or leasc, 
or such proportionate part thereof as may 
be payable in respect of the parcel, tlie 
Judicial Commissioner shall, after hear- 
ing ull persons eoncerned, apportion the 
rent if sucli apportiomnent slnúl be neces- 
sary and any superlor rent, and order tho 
redemption of the rent» or the apportioned 
part thereof as the case may be, and all 
interests superior thereto, and fix the re- 
demption prioe thereof. The redemption 
price so fixod togethcr with such costs 
as ma.y he allowed by the Judicial Com- 
missicner shall be advanced a.nd paid by 
tneans of per oent. Jmnd Bonds and 


distributed by the Judicial Commissioner 
as if the redemptioin prico of the rent weri» 
purehase moncy of land vested in the 
Land Cornmission under this Aet, and tlie 
amount advaneed sha.ll he repayable by 
the proprietOr of the parcel by means of 
au annuity (charged on the parctd and 
re.coverable in like ma.nner as a. putvhase 
annuity) calculated at the rate of 4J pcr 
ct»nt. on the umount of tlie udvance, a.nd 
where the parool is ludd undcr a. lt*ase the 
proprietoa’ shall acquire and have an 
(»state in fee-simple tlierein instead of tbe 
term created hv the lease.” 

This aniendment is a. verv lcng one, 
but r think it is also self-oxplanatory. 

Mr. JOHNSON: No, 1 do not under- 
stand it. 

Mr. MILROY: Let uie liope the 
l)eputy will before tht» diseussion on it 
is finislied. The proposed new seetion 
may be divided broiully into tvvo parfcs— 
ono its purpo'st*, and the other the pro- 
cedure tioi accomplish its purpo-sc. This 
now section proposcs to deul vvith a 
spccial spccies of tenure which is largelv 
located in the Northern (’oimties of this 
State. The ohjeefc of the proposed sec- 
tion and fche procedure bv whic.h fchai oh- 
jeet shall he achicvt*d are clearlv out- 
lined, and I think rt'tpnre no further 
elucidation from me. 

Mr. G0REY: This new Section fairlv 
c; trri.es icut tlic» promise iiiadln hy the 
Minister for Agriculture tluring the ('om- 
mitfcee Stage. It» also carries oufc our in- 
tentimi and wishes. 

Amendmenfc put and agrced to. 

Question: “ Tlmt the new section he 
udded tothe Bill before Section 35,” put 
antl agreed to. 

Mr. SEAN MILR0Y: 1 beg to move 
to insert u further new section before 
Scction 35, us follows: — 

“ Whcre a holding lms at ivny fcime been 
vosfced in a purchuser under fche Jianti 
Purcluise Acts subject to> a superior in- 
terest or charge tlie Judicial Ctvminis- 
sioner shall on fche applica.t : cm of the pro- 
prietor, after heanng a.ll persons eon- 
eomed, order fche redemptdon of fche said 
interest or charge and all interesfcs supe- 
rior to them and fix the redeniption price 
thereof. The redemption price soi fixed 
togefcher witli such coets as rnay be al- 
lowód by fcho Judicial Commissioner shall 
nofcwifchstanding the provisions oont-ained 
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in sub-section (4) of Section 9 of the Pur- 
chase of Land j(lreland) Act, 1891, be ad- 
vanced and paid by meansof 4£ per cent. 
Land Bonds and distributed by tho J udi- 
cial Commissioiner as if the redemption 
price were the purchase money of land 
vested in the Land (Jommission under 
this Act. Thc advance shall bo repay- 
-able by the proprietor of tho holding by 
means of a.n annuity calculated at tlie 
rate of 4J per cent. cm the arnount of the 
advance, and the said annuity shall be 
eonsolidated so far as circumstances per- 
mit with tho exisíing purchaso annuity 
(if any) to which the liolding is subjeot, 
and shall be recoverable in like rnanncr 
as apurchase annuitv.” 

This section also deals with the redemp- 
tion of certain intorests. Probably tho 
Fariners’ Party a-nd those acquainted 
with the subject are aware that many 
holdings were vested in some suporior in- 
torests at tlie tiine of purchase, and this 
clauso proposos to redeem theso superior 
interests. It follows on the same lines as 
the previous clausc. The object is in- 
dicated in the first part, and the i)roíce- 
dure by which it is carried out is indi- 
cated in the second part. 

Mr. G0REY: This Clause also meets 
our view. 

Mr. WILSON : I would like to know, 
frorn the Minister, is it in this section he 
proposes to deal with those companies of 
purchasers who got advances from tho 
banks other than from the National Land 
Bank which he provides in the Bill. 
I would like to know if this is the section 
in which he means to deal with these par- 
ticular purchasers, and why was it noces- 
sary to introduce a. new scction into tho 
Bill for tbe National Land Bank peoplel* 

Mr. HOGAN: How can it be in this 
section‘. , This section deals with the re- 
demption of liead rents. VVe will como 
to tho other question the l)eputy raises 
a.t a later stage, and L will doal with it 
fchen. I suggest a. slight change in this 
section, wifch the leave of tlie Dáil. The 
last paragraph roads: “ The adva-nce 

shall bo repa.ya.ble by the proprietor of the 
holding by means of an annuity calcu- 
lated a.t the rate of 4J per cent. on the 
amoimt of the advanoe, and the said an- 
nuity sball be consolidated, so far as 
circumstances permifc, with the existing 
purchaae annuitv (if any) to which the 


holding is subject, and shall be reoover- 
ablo in like manner as a purchase an- 
nuity.” 

1 propose to delete the words “ shall be 
consolidated, so far as circumstances per- 
iViifc, with the existing purchase annuity 
(if any) to which the holding is subject, 
and. ” There is an objectáon to consoli- 
dating the two annuities. This section 
deals with purchases under the Ash- 
bourne Act. Onlv the interest of the 
occupying ilandlord w.as ‘purchased; 
superior interests were not purchased, 
and it aims at redeeming the superior in- 
terests. Now, the annuities payable 
under the Ashbeumo Act would not be 
paid into the same account as the annuá- 
ties payable under this Act and in respect 
of tliese redemptions. Hence tíiere 
would l>e a veiy serious book-keeping ob- 
jection bo consolidating them. There can 
bo no particular objection to a particular 
fariner paying with two receivable orders 
instead otf one. 

Mr. G0REY: We agree to that. 

Amendmenfc put and agreed to. 

Question: “ That the new clause, as 
amended, bo added to t»he Bill,” put and 
agreed to. 

Professor THRIFT: I beg to move the 
following arnendment, which is down in 
the name of l)eputy FitzGibbon:—In 
pagc 15, to add after Section 8.5 (7) a 
new sub-section as follows.— 

‘‘ Whore in the case of the sale of any 
land an agent has been employed in the 
management of the ost.ate comprising the 
land sold, such sum as may be sanctioned 
by the Land Commission may with the 
consent of the owner of the land be pnid 
to the agent in Land Bonds out of the 
purchase money on his ceasing to act as 
such agent.” 

Deputv FitzGibbon has asked me to 
move this amendment, whieh stands in 
his name. I do not think the arriend- 
ment will require very much to commend 
it to the Dáil or to the Minister for Agri- 
culture. It is not an amendment which 
confers anv rights, but merely allows. 
with various consents, the Land Commis- 
sion to y>ay the land agents something 
in Land Bonds for the loss of the posi- 
tions which thev have held hitherto. The 
amendnient is purely permissive, and 
allows the land agcnts something in Land 
Bonds for the loss of their work, pro- 
vided there is the consent of the land- 
owners and others concerned. 
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Mp. GOREY: And provided the land 
agents themselves consent to receive 
this. 

Mr. T. J. O’CONNELL: Perhaps De 
puty Thrift would tell us why it is neces- 
sary to put this amendment into the 
Land Bill. The landlord, having dis- 
posed of his property, and having re- 
ceived his price, will necessarily liavc to 
make arrangements to pay off all his 
hands, land agent as well as others. I 
suggest that this should be a purely pri- 
vate arrangement bctween thc landlord 
and his emplovees, and I do not see why 
an amendment of this kind should be put 
into the Land Bill. I would like to liave 
some more information on the matter 
from Deputy Thrift. 

Professor THRIFT: I do not know 
very much about the law on thc' matter 
but tlic arnendment proposes to give 
power to thc Land Commission to trans* 
for part of the Land Bonds to the agent 
out of .the purehaso money wdiich w r ould 
come to the landowner. Thc payment 
will be made direct, and not through the 
landowner. I understand therc is a legal 
necessity for this: otherwise Deputy 
FitzGibbon would not have put down the 
amendment. I cannot speak on the legal 
aspect of the case, but perhaps the Min- 
ister for Agriculture would say \vhether 
the amendment is necessarv or not. 

Mp. JOHNSON : Ts the purpose to save 
transfer fees? I take it thesc bonds 
are marlcctable, and that there will be 
soine fees to pay on the transfer, lmt if 
thc Land Commission is going to liand 
these Land Bonds over to a third party. 
w T ith the consent of tlie landowner and 
the agent, there arc, L' undcrstand, some 
Stock Exchange and Finance Minister’s 
charges avoided. It occurs to mc if that 
is the only reason for the amendment, 
that it might be accepted. After all, the 
average agent does nofc come under the 
uneinployment insurance, and, being de- 
prived of his unemployrncnt bcnefit from 
the State, he might well be allowed to 
take something from the landlord. While 
it is true, perhaps, to sav that in most 
cases the agents liave been w r orse than 
Oie landlords, still people are saying now 

Let bygones be bygones,” and per- 
'haps the landlord may be allow'ed to 
make a gift to his agent for having borne 
the sins that he himself should have been 
responsible for. 


Mr. HOGAN : I accept this amend- 
rnent. Jf the landowners and the agents, 
who are mainly the parties interested-- 
it cosfcs the State nothing—think that 
these Land Bonds shouhl be given to the 
agents, I do not sec why we should stop 
thern. The arrangement simply proposes 
to pay certain fecs to the agents out of 
thc purehase money. The State is put- 
ting up no money. The arrangemont ap- 
parcntly suits all the parties interested, 
aml I do not soe why we sliould try to 
stop it. T do not tlunk wrc should take 
up a dog-in-the-mangcr attitude in the* 
matter. 

Mr. G0REY: I do not see why w r t“ 
sliould. I think it is a matter that we 
oughfc to commend. rersonallv L liave 
no objection to the landowners giving 
away Land Bonds, even to the cxtcnfc of 
putting fchom in tho LifFcv, if fchev so 
choose. 1 desirc to sa\ that 1 appreciatc 
the kindly fecling that prompts this, the 
kindly fceling of the landowners in giv- 
ing compensation to thcir agents, who 
were, I supposo v very oííicienfc servants 
in thoir time. As a matter of facfc, the 
landownors scem to bo putting the agents 
on thc samo. lovel as public servants, and 
are treating tlicrri accordingly. I hope 
thoy will do the sarne with tlieir herds 
and with ofcher workpeople who, up to 
tliis, have lieen ongaged in fcho manage- 
menfc of tlieir propoHv forthom. T vvould 
liave no objcction even if they werc to com- 
pensatc thom out of t.lie bullc of the ar- 
roars. It does not matter verv much to 
the lan«l agents whore tho componsation 
coiiuís from, wliofchor it is nut of tho hulk 
of the arrcars or in Land Bonds, so long 
as they gefc it. I thinlc the landowners 
ought to 1)C congratulated for tlie kindly 
feeling whicli this amendnient reflocts 
towards thoir land agcnts, and T think 
the Govornmcnt and thc Minister for 
Agriculture ought fco bo congratulated in 
providing thein with fche monoy to da 
that. 

Mr. HOGAN : It is the farmers who are 
doing that. 

Mr. G0REY : Yes, ihe farmers aro 
doing ifc, driven by fclio (jovermnont. 
r rhis monoy is provided citlier by the ten- 
ant iu dircot pa\mon< or bv fla» Sfnte in 
a bonus. Tn nnv o.nse tbo (lovornmont 
ought fco ho oongratulatod on put.ting the 
landow r ners in tlio hnppv posilion of hoing 
able to give awav a slioo of tlioir bonds in 
cases like these. Of course. it is more* 
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comrnendnble froin the fact that most 
<jf thc laud ngenttt throughout thc country 
are solicitors. 

Mr. HOGAN : Exactly. 

Mr. GOREY : That circumstancc 
rnakcs it all the happier. We know* as a 
inatter of fact that 90 per cent. of the 
agents arc solicitors. 

Mr. HOGAN: Very good agents they 
rnak(‘. 

Mr. G0REY: The landlords are very 
gcncrous, or perhaps they are very loyal 
in carrying out their part of thc bargain. 
No doubt there was an understanding be- 
tween thc»m and the agents, and pcrhaps 
others, in putting this through. I know 
thcre vvas an understanding between 
them with referenee to tlu» previous Acts, 
under whieh the Ixmusi <;ompensated the 
agents for tlie loss of thoir employin<iiit. 
This will lu* a niee thing eoming into the 
oftic(ís of our leading solieitors throughout 
the country who are not dependent upon 
this means of living. lt will makc thuin 
coinfortablc for ever. 1 think the land- 
lords and thc (lovcrnment and c\crybody 
concerned ought t.o he c.ongratulatefl. 1 
do not think \vc ought to stand in the way 
at nll. The State is verv hindlv providing 
the money out of puhlic funds and <jut of 
the sweat of thu unfortunate oeeupiers of 
the soil. We were told ahout mortgage 
and other <*harges, but w<* ncvcr heard 
of the pensions provisions that were con- 
tcmplntcd. Wc did not know that this 
was supposcd to be one of thc landlord’s 
outgoings. I ain sorry \v<* di<i not hear 
ahout it. Wo would he more kindly dis- 
posi*<l liad we lieard ahout tliis. Anvwav 
we wisli (hem joy. 

Professor THRIFT: lt is very refresh- 
ing to hear nicc things said a.lx)iit land- 
lords, but. 1 am not at all sure that they 
can oxactl f v takc all the nice things which 
Deputv (Jorev has said. Tliore is no ob- 
jection to tbe aniendm<»nt. therefore I 
am not going to vvíiste time talking ahout 
it. lt inerelv <ioes sav tliat, with tho com- 
sent of the landovvner, thos<* íjand Donds 
may l>o lianded over to tlu» agont. I 
would say that it is rat-hor a land agcnts’ 
amentlnient than a landiords* arnend- 
mont. 

Amendrnont put and agroed to. 

Section ttf>. as atnended, put íind 
agrecd to. 


Mr. GOREY : I beg to move:— 

To insert Ixífore Section 38, page 10, 
a new section as follows:—“ The Land 
Oommission shall have power to pro- 
vide a suitablc right of way or means 
of aecess to any property vested in or 
by thcm under this Act or any previous 
Act, subject to the payment by them 
of reasoittible compensation in rcspect 
of any land acquired by thcm for this 
purpose.*’ 

This is an amendment which T ho|>e 
will he of great- valuc to tho Land Oom- 
rnission and which is verv ne<!cssary. Wo 
know that in the past tnany Pettv Ses- 
sions cascs arose o-ut of the fact that 
there was a groat lack of agreement about 
rights of way on lands and sueh íliings, 
and th<* inipossibility in many cases of 
getting frotn one placo to another. I 
liav© put forward this ainondment. really 
to oonvenience the Land Oommission and 
<Io avvay vvitli this fruitful soairce of liti- 
gation. The amendment provides thafc 
tho Lnnd Oommission be ompow^red to 
compulsorilv acquirc suitablo right«s of 
vvav or mcans of access to a.ny property 
vested in thetn or b t v thom under this 
Act or nny previoms Aci, subject to tho 
pavment by tlicin of reasonahle cornpen- 
sation in respect of anv land aoquired hv 
thern for this purpose. T horx» the ninend- 
ment will appeal to the Minister. Tt is 
one that. will mnke for happv relations 
befcweeir neighbours, and will do awav 
witli a. lot. of l<»ga.l contenfcion. T think it. 
is absolufcely essential in many <!a.ses. T 
know of one or two cases in particular 
where thore is not. a right of wav in cer- 
tain plnces, and where thev ha.ve' no 
riirhfc fco ca.rfc- machinery ,an<l manuro. T 
think fchis amendrnenfc will onablo fche 
La.nd Oommission fco sefc these things 
right. 

Mr. HOGAN: The Land Commission 
alreadv have thc powors sought to bc 
givcn to them. They have absolnte 
povvcrs to takc rights *of way over unten- 
íintcd lan<l and to retain tenanted hold- 
ings unfcil thcv get whatever rights of 
vvav are necessary. They never vest a 
lioíding until they lrnvc acquired what- 
ever rights of way t.hey thought neces- 
sary. They have thesc powers alreadv. 

Mr. G0REY: T know they have not 
exercisud t.hern under previous Acts. 

Mr. HOG AN : They have ample powers 
both under this Bill and previous Acts. 
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Wo a.11 want to vest them with these 
powei’s, but there is no» occasion to do it 
twice. 

Mp. G0REY : lf you do not think you 
need them, it is all right*. 

Mr. JOHNSON : I think it is dcsiruble 
tliat the statement'of tlie Minister shnuld 
be ma.de widely kno\vn, bocause 1 Ifave 
had several requests to bring t.his qucstion 
to bjiei notice of the l)áil in view of tlu; 
inability of snia.ll liolders in tlu» ( á .is4»s 1 
have in inind to g(d/ aceess to rrvads in an\ 
convenient way. Some ratlu»r extraordi- 
nairy obstacles liave been placed in t-he 
way in one or two cases. If the Land 
(’onninisMÍon lmve these powers, tlien 
tliere is ohviouslv no need to put thein in 
aga : ti in this Bill, hut what the Minister 
has stated ought t<J he inade widelv 
known. 

Mr. HOGAN: The position is tliat ; 1' 
they take up tena.nted I md iinder this 
Dill, thov retaiti the* holdings until thev 
gefr sueh riglits of wa\ as thev require. 
If they taki» up untenanled land, tlie tit»ld 
is elear, a.nd they ean tnap out an\ rights 
r,f \\a-v iu»c(»ssary. J’liev enuld not go 
hack on fhe land purclmsed under tlu* 
HH)d Aet ahd change a right of wav over 
the land. 'llií'v have nofliing to do witli 
that; hut., as far as tJhev an» dealing with 
ln.nd, t.hrv have ahsolut<» a.nd complete 
power of cont-rol ovnr a 11 rights w*ny 
and ncw rights of v\ ay. 

Mr. G0REY: That is tln» reasnn I 
wanted to give tliem powt»r tinder fhis 
Bill fo de.al wifh provious Acts. I have 
in iuv tnind a fi»\v cases o-n tlu» Sliannon 
wh(»re land was reelaimed froni fhe river 

rnarsli la.nd—1<> which thoro is no riglif 
of \vay, and whcrc it is necessarv oru» 
should ho provid(‘d. 1 do not think it 
would do any harni, or that tho ink to 
print frhe a.mondmenfr will he wasfed. I 
think you miglit nc.cont this ainendment 
and make ifr dofinitc, nofr onlv under this 
Bill, bufr undor all provious Acts. 

Mr. O’CONNELL: I think the 
amendmonfc givos more powcr than tlie 
Land Commission have, and I gathcrcd 
as much frc«ni the Ministcr’s answ(»r wlicn 
he stafced tha.fr ifc would nofr he nossihle 
to go back no*w on wbat was done imder 
ofcher Acfcs. It mighfc be necessniw now 
to ensure that tlie Land Commission shall 
have power to obtain rights of \vay over 
holdings purchased under other Acts. For 


that roason 1 frliink tlu» amondinent 
should be accepted, as it cortainly en- 
larges tho pnwers of the Land Coinmis- 
sion. 

Mr. HOGAN : I do not care to aceept 
tir s aniendnicnt offhand, as 1 do not- like 
the draí'ting. Possiblv we rnay go. haclv 
on it. 

AN CEANN COMHAIRLE: If we are 

going to ta.ke tlu» lteport St.ige imme- 
diateh after tiiis ( , ominit>tee< Stage, W(» 
would want to liave thc new amendnienfr 
tliis evening. 

Mr. HOGAN : I will huvo one drafted 
tliis evening. 

Mr. G0REY : I am agreeahle to any 
form of wording that wiil carry out the 
int(»ntion of the Ainendment. 

AN CEANN COMHAIRLE : The 

sugg4»stion is to withdraw tlu» Amend- 
ment and considor a suhstituted une 
from the Minister on Ueport. 

Anioiidnienfr, hy leave, wifrhdrawn. 

Mr. McGOLDRICK : 1 move : — 

In Section 88, pagi» 1(>, to delete 
Suh-s(»ction (1) and fro suhstitute ihere- 
for the following Suh-section :— 

(1) Whoiv it appoars to tlu» Judicial 
Commissioner lliat prior to tln; up- 
j)OÍnt(»d day a landlord, or in frhe case 
of unfr(»nanted land, an mvncr, lias 
beon liahle for the elcansing or nmin- 
tenance in whole or in part of anv 
watercourse, drain. emhanhinent. or 
other \vork, (»it.h(»r aloiie or in conjune- 
tion with other persons, and wlu»ther 
imder thc» terms of a contract of ten- 
ancv or otherwise, he mav dir(»ct th it 
out of the. Land Bonds rcpresenting 
the. purchase monev thc»re sliall ne 
transft»rred and apjilied in inunncr 
hereinafter jirovided Land llonds sufíi- 
ciont to vi(»Id such income as in his 
opinion will he requircd for the futuve 
cleansing and maint(*nanc(» of such 
watercoursí», drain, cmhankmenl or 
other work, in accordance witli the 
liahility as ascertained hy him of the 
formor landlord or owner. 

This Amendrnent is to cover cases that. 
were put forward during íhc discussion 
that took place ín the Conunittee Stago 
dealing with embankments and water- 
courses. Tt covers that class of work 
fairly comj)rehensibly. I do not see that 
there is any common obligation laid on 
the landlord towards works that were of 
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general utility and of necessity to ten- 
ants. The Ainendrnent gives the Land 
Commission power to make provision for 
watercourses, drains, and numerous other 
things, serving. a large area, and to take 
from the landlord in Land Bonds a suffi- 
cient sum to yield what will pay for work 
that the landlord is now being exernpted 
froin. Jt is the duty of the Land Com- 
mission to see that tlie lJoiids are ht*ld, 
and that the comnumity will not suffer 
by the change of ownersíiip. 

Mr. GOREY: I think tlns Amendment 
meets our view'. Wo drew attention i>> 
this rnatter on the First Heading. Thcre 
W'as a period of ten y(*ars mention<»d. but 
that is removcd hv tJiis amendment. 
The Land Commission. I think, willnow 
luive suíFicient power to make things 
right. 

Mr. O’CONNELL: Tho Amendment 
nuíííts the olijection I raised when tho 
JJill was previoiisly before th(». Dáil, that 
is, that landlords who wero in the habit 
of paying for this work should continue 
to puy. r rh(» amendment provides that 
any owner who vvas liable for the cleans- 
ing of n watereoiirse, whether 1k* did th<» 
work nr not, will liave to pay. 

. Amendment f)iit and agri»ed to. 

Mr. DUGGAN : 1 move:— 

In Seetion Í58 (fl), page 16, lines 61 
and 62, to delete the. wonls ” a sum *».o 
be advanced bv the Minister ior Fin- 
ance at their reíjuest, and to substi- 
tute therefor íluj words such sum as 
at their refpiest the. Minister for Fin 
anee shall approve of and fidvanee.** 
This is merelv an alleraiion in wording. 
Amendmenl pufc and agreed in. 

Sedion Í18 as amended pufc and agreed 
to. 

PADRAIC 0 MAILLE : T rnove : 

To add to Section JTH. page 17, a tu»w 
sub-scctinn as follows:- — 

(.1) ()n fhe vesting of am land under 
this Aet the exclusive right of minimr 
and taldiig minerals and digging and 
searching for mincrals on or under fchal 
land including sueh mineral rights as 
may bc superior interests shall vest in 
Saorstát Eirennn: 

Provided that this sub-section shall 
not apply 

(a) to any mine or quarry which is 
being worked or developed by tlie 
owner on the nppointed day, 


(l>) to any stone, gravel, sand or clay. 
rravided also that where ady such 
rights vested in Saorstát Eireann under 
this suh-secfcion are at any time here- 
after Jet leascd or sold the person wdio 
would hnve been entitled thereto if 
they had not so vested shall be entitled 
to receive 25 per ccnt. of nny rent pur- 
chasc inoney or anv other net profit re- 
ceived in rospect of the same unless his 
infcerest shall havc beon purchased in 
fclie mcanfcime by Saorsfcát Eircann. 

Mr. DARRELL FIGGIS: Before the 
Minister replies to the amendment, 
whicli js clcarly an official amendment, 

I would likc fco ask him if llie ainendment 
as movcd doos fullv cover the rights thnt 
are prediet(»d in Árticle 11 of tho Gon- 
sl ifcufcion 

Mr. HOGAN : Yes, it does. 


I 

i 


i 

i 

í 


Mr. DARRELL FIGGIS: Beeausc» it 
síins hcrc fclmt “ all thcsc mincrals, or 
riglils of mining nnd taldng mincríds, 
digging ;md scarclung for minerals, arc 
veslt»d liíTcafter in Saorstát Eircann, ,, 
and it íidds ji ]>ro\iso Ibafc tliis section 
slmll nofc applv fco anv minc or (piarry 
th;«fc is b(»ing \\ork(»d or dcvcdoped by the 
owncr on fclic ;i])poinfcd dav. Mut undcr 
Aríiclc 11 of fclu» (’onstiíufcion thero is n 
slill further proviso wliich, prosmmiblv, 
bciug in llu» (’onstifcufcion, gov(»rns this. 
II is nofc exprcsslv sl.-dcd in, fchc amcnd- 
mcnl. and flicrc miglit, wilh clarifcy, be 
includcd in fclio amcndmenl a stafccment 
fcbai micIi vcsling sliall b a subjt'ci. to the 
trusis, granfcs, li»ascs or eonccssions. Tt 
might quit.e argiu»al)Iy provc» to be fclic 
casc» tliat a fiirmer mighfc not hims(*lf be 
mining, bufc lie mighfc have granlod cer- 
fain l(»ases and eoucessions, whieli arc 
not dealt with in the amendment, 
alihougli tliey arc implicd in the Gonsti- 
iution, aud in order to mako tho mnend- 
menf sipuire wií j the Gonstifcution I 
fchinlc an addition of suc.h words would be 
fco fche advantage of tlic aniendmcnt. 


Mr. HOGAN : Well, of eourso, the 
word “ owner ” there would be eonstruod 
to be the person who had- the lcase. 


Mr. DARRELL FIGGIS: Wouldit? 


Mr. HOGAN : Yes. These are the 
words of the previous Acts. 

Mr. JOHNSON : I am opposed to the 
second proviso, because it secms to me 
that there are no grounds for paying any- 
t-hing for minerals which are not \vorked 
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or developed and probabiy have not been 
known to exist, and why the owner 
shooild be entitled to reeeive 25 per cent. 
eompensation for things that he did not 
know existed, or, if he did know they 
existed, has not made any use of theni, 
passes my understanding. lt seems to 
nie to be throwing a gift into tlie air un- 
necessarily, and 1 wili ask the I)eputy to 
justifv the second proviso if he can. 

Mr. HOGAN : I think tliat the second 
pioviso» can be casily justified. We a.re 
talcing up this land compulsorily, aml thu 
(iwner would not parfc witli it but for tliat 
fact. We do it on a wholesale scale, and 
we are giving hirn no option. If wc.i liap- 
pened afterwards to find a. gold niine in 
an area of untenanted land which vvo 
have fcaken up, it is only fair that tho 
ovvner wlio» had to part with t.lie land at 
tífteen yoars’ purchase sliould get sonie- 
thing. That is only ctjuitable and just. 
Ifc would he a. diífcrent thing if we were 
huying the land voluntaril t y, hut here wt» 
are taking up all untc»nanted land coin- 
pulsorily, and fcaking it up at a prico 
whicli no one profcends has anvthing to do 
with the value of any inim»rals in it. I 
think that is an ansvvor to that. 

Mr. JOHNSON: The explanation 
makes it. clear, I think, tliat thc Dáil 
sliould oppose this proviso». I takt» it 
thafc it is in order to move the deletion (;f 
fclio sccond proviso, and 1 fcherefore heg 
to niove it. f take tlie view qniie dc*fi- 
nitely that hmd which has gohl under tlie 
surface, which has been lying Ihere un- 
worked, such land having becn purchased 
even conipulsorily dm»s nofc justif,y tho 
State in pa t ying this 25 pt*r cent. to fche 
landlord. TTe is not losing anything. Wc 
aro compcnsating him for the loss n-f pro- 
pei t-y vvliich he did not know lie possessed. 
He cannofc be said fcoi have purehased tlie 
cstate in the bclief fchat thero was gold 
thcre. or copper, or any othor mineral; 
and if he did, and held it out of usc, 
knowing that there was mincral wealth 
there, he should pay compensation to the 
State for not having used ifc, knowing ifc 
was there. Certainlv no cornpensatiom 
should be paid to him becausc you ha.ve 
taken from him thafc which he was mak- 
ing no use otf, either fo*r himself or any- 
body else. The proposal is unfortunafce. 

I think we were told, in one of the dis- 
cussions, that it is agriculturnl lnnd we 
were deaTing with, and the la.ndlords’ 
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rights, at least thc laudio-rds’ rcntal!?, 
wer© being purchased. 

Mr. HOGAN r Untenanted land. 

Mr. JOHNSON: Yes, 1 beg your par- 
don. VVc are dealing vvith unlcnanted 
iand in this, but, nevertheless, it is agri- 
cultural land, and thc fact. thafc fchese 
minerals are no-t being worked, aial have 
not bcen worked, seenis to me to tuko 
away any claim in justice or equity, or 
even any claiiu upon generosity, that 
tlie landlord may liavcs íor any eompen- 
sation for fchose umvcirked minerals. As 
is more likcly stiil, the exisfcence of thoso 
minerals mighí not be kno\vn at a.ll to 
the landlord, but vvc» are to compensate 
liim foT their loss. T'hat is over-gencrous, 
and I think tliat no c;laim for any such 
eo'inpensafcion could he justified, and 
oughfc nofc to l>e a.sked fo»r, and I urgc the 
Dáil to ilolete tliis seoomd proviso in this 
nevv suh-section. 

AN CEANN COMHAIRLE: Deputy 

O’Maillc ha,s proposed a. new suh-scction, 
and Dcpufcy Johnsom has proposcd to 
amend fclie propcwd ncw suh-seiítion by 
delcting fchis secomd proviso. “ TVovided 
also thafc wliere any such riglits vested 
in Saorstáfc Eireamn under this sub-sec- 
tion are afc any fcirnc hereafter let. leoscd, 
or sold, the f)ers <mi who would have been 
entitled fchereto if fche t y had not so vested 
shall he cntitled to receive 25 per cent. 
of arry rent, purehaao mioinc t y, or amy 
niher nct profit received in respect of the 
saine unless his infceresfc shall havc been 
purcdiased in thc meantime hy Saorstát 
Eireann. ,, 

Mr. McGOLDRICK: T am not verv 
inuch concerned with the amended 
amendment proposod by Deputy John- 
son, but T wish to ask the Minister a 
((uesfcion as to how iron ore stands. This 
question of iron ore is a very important 
one. 

AN CEANN COMHAIRLE: We musfc 
first dispose of this amendment to deletc 
the proviso. 

Mr. McGOLDRICK: With regard to 
the amended amendment by Deputy 
Johnson, it does seem that the co-opera- 
tion of the party from whom the land 
would be taken would be a valuable asset. 
I think it is only fair that the person 
whose land had been leased or sold 
shonld be entitled to the 25 per cent. 

2 0 
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Mr. DARRELL FIGGIS: With re- 
gard to the aiuendment proposed by 
Deputy Johnson, I am pretty certain 
what the effect of the amendment would 
be, but to this extent I am in doubt, that 
1 am not quite certain of what the exact 
meaning of the words proposed to be 
deleted are. Lefc me take a hypothtffcicai 
case. Here is a parcel of untenanted 
land tliat beeomes vested in Saorstát 
Eireann. At some fufcure date there may 
be a eonsid(‘rable deal furthcr on, and in 
time vuluable ínineral properfcies are dis- 
(iovered in thnfc Innd. Supposing at that 
time Saorstáfc Eireann should decide not 
lo sell thafc land. Whufc I ain putting is, 
t.hat if at soine fufcure fcime tho State 
decides nofc to sell tlmt land but to lease 
it, which is u praetieable eourse to adopt, 
and whiclj, if its own geologieal surveys 
prove vahmble properties to exist there 
ifc wouhl be v(*rv wcll advised to adopt. 
Tn thut ease, is it fco be the effeefc of 
tliis amcndnient tlmfc fclie person who 
ownsland afc the moinenfc and suspeetsno 
mineral virfcue or value to bc eontsiined 
in, is he to get. 25 per eent. of the pmfifc 
of t.he working of fchcse ininerals here- 
jjfter? If it be the case fchut \ou have 
ji hirge proiit, jj d(*ducfcion of 25 pereent. 
froin thafc would inejm tlmt thc venture 
would sfcilI be worfch worlving, but if fclic 
n(»t profit was snmll the rcduetion of 25 
per ecnt. mighfc prove il was not an 
eeonomical proposition. Thercforn, by 
binding thc futiire in this wny the State 
and the national wcalth nmy hc injurcd. 
imd I urgií thafc the whole of this ínight 
he eonsidered. As the nmtter now stands 
1 iini prepared to \ote for the adoption 
of the junendinent by Def)iit\ dolmson, 
beejiuse tliis seeond proviso unneeessarily 
binds tbí» futurc, ;md inny pro\c of injurv 
to the industrial devídoptucnt of thc ve 
sourecs of fchis countrv. 

Mr. G0REY : Am 1 to understnnd 
thsit» thc object of thc ;mj(»ndmcnt is to 
do awuv witli all thc intcr(»sts of fche 
owners jihsohitel\ ? If not, wlmfc is ifc 
tlií'ii 2 Some of th(» jH'ople wlio have pur- 
chascd under previous Aets gofc minerals. 
nnd some wcre retained hv the land- 
lords, nnd othersweri» vt»sted in theStaie, 
aceording to the \ohmtarv agreements 
they nmdc. I would likt» to know how far 
the amcndmcnt proposes to go with re* 
gard fco this juncndincnl. Are fche people 
who nctunllv owncd the land to gefc 
nofching afc all? 

Are tlic pcople who ure actually in 


possession to gefc nothing at all ? Twenty- 
five per cent. seems to me to a small 
amount; ifc is littlc enough^ too litfcle to 
my mind. To eufc away that twenty-five 
per eenfc. altogefcher seems to be going a 
little fcoo far. Perhjips the Minisfcer's 
word “ confiscation “ would applv hcre 

Mr. HOGAN: 1 have nothing further 
fco add to what I said heforc*. The reason 
we providcd fcwenfcy-tive per eenfc. for the 
owncr is quifce clear. \Ye are taking tlie 
land eompulsorily; vve are taking ifc on 
a wliolesale seale. If gold, eoal, or iron 
wero subscquentlv discovered under- 
nesifch ifc, fche le.asfc \ve mighfc do is to 
compensato the owner. Wifch regard fco 
l)c*puty Eiggis’s poinfc ahoufc fcwenfcv-fivc 
pcr ccnfc. oufc of the nefc profifcs, if fcherc 
wert» an\ profits afc ull, it would not ht» 
possible to fcjdve fcwi*nty-five per eent. 

Mr. DARRELL FIGGIS: 1 saw the 

inisapprehension my first words ereated, 
juid I. sliowcd exaetly how from a busi- 
ness point of view, what I said stiifced is 
eonvct. If it were vielding a nefc profit 
of twenfcv-fivtí pc»r ctínf. it. could afford 
fco pay fc\vc*iifcy-five pc*r ctíiifc., und would 
slill be iin ecouomic* proposition, but ir 
with n dtíduction of oniMiuarter fche net 
proíil \vc»rc» nofc inore fchnn fi\(* or seven. 
ifc mighfc sfcill l)c* iin c'conomic jiroposifcion. 
hufc willi the d(»ducíion of fcwenty-fivc 
|H*r c(»nt. it would c(»as(» to hc». To fix an 
arhifcrary twenty-fi\e j)c»r ccnl. in adviincí 
is nofc eeononiicnllv wist» if the íninerui 
rcsourcíis of fcliis countrv nre to hc» cle 
veloj)c»d, beciiusí* tlic mnrgiu of profil 
aviiilable for tlu» worlcing of a largc 
nuniber of tlieni must n(»cc»ssiirily bc* vi»r' 
snmll, indced. 

Mr. WILSON: ln the case of tlie 
four hundred tcnant proprictors who 
hold in ftítí, subjtíct to an an- 
nuity, and wlio havc» now iinteiiuntcd 
líind, if the Land C’ominission seizes 
Iheir Isiiid for sub-division, will this sug- 
gestion nofc apj)lv to tlieni as well as to 
Hu» liindlords? I it fclmfc where thc» 

Land (’ommission seizes thc» fcenanfc pro- 
priefcors’ land for the purposc» of relieving 
congesfcion, fche parlieular mun who holds 
in fee, suhject to un annuity, would be 
similarlj in thc |>osition of getting this 
i\venty-five per cenfc. 

Mr. HOGAN : He has notthe mineruls; 
the mineruls are reserved to the Land 
(’omtnission. 

Mr. WILSON : But it is untenanted 
land. 
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Mr. HOGAN: Land held in fee, sub- 
ject to un annuity, is not untenanted 
jand; it is purchased Jand. 

Mr, WILSON: According to this Act, 
land held in fee is untenanted Jand. 

Mr. HOGAN : No. 

Mr. JOHNSON : I think the Deputies 
generaJly have been more or less eon- 
vinced that the purchn.se» seheme of frhis 
Dill is fair, and while J)eiug fnir to the 
tenant, is not ungenerous to the landlord. 
That was the ciaim that was inade, aiid 
under that claim De-puties liave becn 
induced to vote. Those who voted 
cin these grounds surely are not going to 
be persuaded to add something to tíieir 
generosity to» the landlords ut the oxpense 
of the State. The landldrd is in posses- 
sion, or has been in possession, of eertain 
rights to draw rent from agricultural 
land. Tiiese rights have been purchascd 
and aro being purchased at a prieo which 
the Minister has urgt'd, iuul wliich 
Deputics generally havo heeri pursundcd 
to agree is not unfair. They are parting 
wifch their control <>£ that land for the 
sum whicli lias bcen inentioned by tlu» 
Minister in promoting tliis Bill. Deputv 
O’Maille comes along and says that if it 
is found at somc futurci time that undcr 
this land which has boi»n purcliased by 
the Land Commissioii, thcire nre iriincrals 
which the lancllonl knew nothing about, 
<>r if he did know a.nything alK>ut them, 
n had taken noi mterest in thein to work 
or develop thern in any way, ancl if thc 
Land Coinmission makcs usc of tliose 
minerals by Ieasing them bc»rea.ftí'r or 
selling tbein, tben t-ho person who is now 
selling the land is to gefr frwenty-five« per 
oent. unless his intorest shall bave boen 
purchased in tbe nieuntime by Ssvorstát 
Mireann. Are we to understand from 
that that he retains his mineral rights? 

Mr. HOGAN : No. | 

Mr. JOHNSON : What is meant bv 
saying “ unless his interest shall bavo 
been purcha-sed in the riieantirne by 
Saorstát Eireann ’ * ? An interest only 
exists if this proviso is put intoi this Bill. 

I t.ake it thafc unless this new sub-sectio'n 
is inserted, the prcsent landlord’s in- 
teresfc in the minerals ceases. 

Mr. H0GAN:Not under Clause (a). 

Mr. JOHNSON: Not underClause fa), 
because tbat provides for any mine or 
quarry which is being woirked or 
dcveloped by fche owner. That I can quite 
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understand, and 1 «m prepared to con- 
cede. 13ut we arc dealing with mines or 
ininerals whicli are not being developed 
or worked by the owncr, ancl wliich, in ull 
lilvelihood, the owncr never would havo 
dcvcloped. Ho possibly lnul no concep- 
lion Lhat tliere werc» mincrals under his 
lainl at all. Wc are uslccd to cnsuro that 
tliat hmdlord vvlio, on tho passing of frhis 
Bill, would liuve no riglits in those 
mincrals, reccivcs a pa^inenfr of twenty- 
íivo per ccnt. in rcuits or }mrcha.sc moncv 
wliicli mav accruc to thc Lancl Ooiumis- 
sion hy virtue of a subscquent airangc- 
ment they make witli a cíompany or au 
inclividual who undertu.kcs to dcvclop 
thcso minerals. I sa.y that is uniioees- 
sarilv mortgaging tlu» Land t’ommissioii’s 
futurc. It is giving a\\ay mono t y; it is 
quiti» gratuitous and iiunc?i*c»ssary. It is 
telling tlu» landlord or liis sons fchafc 
lienccforvvincl vvc» arc, «it lcast, eonceding 
11u»y Jiad a right in thosc hinds; frhafr alí 
thc stiitcmcnts that havcs bccn nuule In 
tlu* Dáil iiinl in othc»r places regarding 
thc mcthcwl of iicquisition by the land- 
lords, iimv have bccn truc in regard to 
iigricultma.1 hmd, but arc not true in 
rngurcl to thc mincnils mulcr thc hmcl. 
Wc» Jirc iislvcd to say that whiitover inay 
hiivo hccn thc fact in rc»ga.rd fro frhe land 
as iigricultural land, ancl hovvever fcruth- 
ful is the eontention tliat people who work 
frlie land vvc»rc the true owners, suhject to 
the initioiiid needs, so far as the minerals 
ii.ro conccmc’d it is suggesfced that thc 
landlords arc porfoctlv onfcitled to tvventv- 
tive ]u»r ccnt. of jmv proiits that iruiy be 
madc* out of tho salcí or purohaso. Thiit 
is mmocossiirv. 

Jt is a gift that has not boen asked 
for. It is asking tho Dáil to say, “Whilo 
vou hiivc hoon so genorous to us witli 
regiird t.o vour iigriculturid hmd, you 
liavc hc'on so friondlv disposod to your 
tenants anc! tho fncfr ihnfc vou liave nofc 
kiokc»d up too imic*h of a rovv over the 
15 yoiirs’ jíurchaso jusiitit»s us in saving 
if thorc» is iinv honus to he throvvn awav 
wo will givo ifc to you; if any luck corries 
to thc Htate h\ reason of the fact that 
there are rnincrids undcr the lands, we 
«ire going to give vou 25 por oenfc. of this 
l\ic*k. ’’ I wonder vvlnit necossity thc»rc 
is for introdueing this proviso? I do not 
think there has been iinv good argumont 
put up in making so generous a pro- 
mise. Surclv vvhen the landlord has 
given up all his claim to the agricultural 
vaJue c-f tho lands vvhicJi ho is stdling v*e 
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have no right to come along and say to 
him “ \Ve wiil secure you, at least, 25per 
cent. of any profits we niay ma.ke because 
ot any discovery of minerals under that 
land in the future. You need not do 
anything to help t<» work these minerals 
bufc because your father or grandíather or 
great grandfather obtuined possession of 
the surface, we are going tosecure you25 
per cent. out of the profits we may make 
íf these uiinerals are found thero at some 
future tirne.” 1 am surprised a.t the 
Minister aixjepting fchis amendment in its 
present íorm. 1 am sure Deputy 
O’Maille, now that his attention has 
lx*en called to it, will agree to delete the 
second proviso, and allow fcho nevv Sub- 
Section to finish at the word 4< chura.” 

Mr. HOGAN: Deputies will have to 
remember that we are nofc dealing witli 
tenanted land exclusively. We art* deal- 
ing with the untemmted land, with lund 
that the landlord is farming. We are 
taking up such land. We are acquiring 
ifc compulsorily. The landlord is in the 
same position now with regjtrd to« a verv 
gi’cat parfc of the lund we ivrc taking, just 
in exactly the sívme position a.s tlui farmer 
is in relation to his o\ui holding. Wt* a.re 
takLng up tliis land compuIsorily on a 
wholesale scale, not at the inarket price 
luit at ív certuin priee for suh-division to 
f-t*nanfcs and congests. 

Mr. J0HNS0N : ls it a íair price? 

Mr. HOGAN : It is a fair price, having 
rugord to the prices that the tenants a.rc 
able fco pay for it. It has nothing to dt> 
with thi» marlíct price, nothing whatever. 
lt is a ruuch smaller price tha.ii was given 
undertho prt»vious Acis. The liiind ('om- 
mission is rotaining for it.se If tlu* mirierals 
i>n fchis land, and without any attempfc, 
of course, in any wav t<> pay for them. 
If there nm any minorals they do n-oifc go 
fco the tenant-purchasers; they are re- 
tained by tlie Lnnd Coinmission. We 
do not profess to buv theni; we simplv 
retain them for fclie Land t'ommission. 
They aro there. lf it is found affcer- 
wards ihafc there are valuable mines 
; n these lancls, snv gold or silvor or* lead 
or copper minos or anvthing you like 
thc Lnnd Comniission, who have never 
paid a ponnv for thoso rninorals, and I 
am sure thoy have not paid nnything 
cxtra which would go in some wav to pav 
for those minerals, aro asked tó pay n 


very small percentage of the price to fche 
owner.from whorn we are taking the lands 
compulsorily, and who conceivably 
might have worked these minerals if the 
land had been left to them. In fche pre- 
vious Acts of 1903 and 1909 there is a 
similar provision, and I am willing to 
clmnge that provision slightly to make it 
rcad like this : ‘ ‘ Provided also that where 
any such rights vested in Saorstát 
Eireann undcr this section are at any 
time licreafter let, leased, or sold. the 
person who would have been en- 
titled thereto if they liad not so 
vesled shall be entitled to receive 
sucli a share of rnoney in respect 
of tlie same qr for profits as shall he 
hereaffcer determined by the Oireaehtas.” 
Tlmfc will leave the whole question open 
t.o the Oircuchtas afterwards. They can 
say how much the owner is entitled to 
1 put it to the Dáil fchafc it would be 
grosslv unfair, luiving taken fchose lands, 
having rcserved these minerals, if tho 
owncr wlio was not paid for thesí» 
minerals, an<l wliose land was taken 
compulsorily, and who in that sense will 
not have an opportuity of working them, 
that the State shuiild makc any protifc 
out of fcheso things, anrl fchat he woulcl 
be cntitled to nothing. Under the 1903 
and 1909 Acts there was a proviso similar 
to tlu; last proviso here. I am oíTering 
now to (diangc* this as J suggested. 

Professor THRIFT: lt seems to me 
tliere has l'.een a douht in I)eputy 
Jolinson’s mirui about tliis mafcter If 
thafc ainendmenfc were accepted I rather 
fancy that íhc whole section would ho 
quite contrary to Artide Eloven of tlu* 
(\mstitufcion. l)epufcy Johnson’s amend- 
ment would mean fcliat the landlorcl 
would not get 25 per ecnt. of any protit 
acquired in the worldng of the minerals 
of the lands. Tn that case you will bo 
nble afterwards to cotne in, and claim 
all the minerals undcr Article Eleven of 
fche Constitution wliich says “ Saorstát 
Eireann shall cluiin the mineral rights, 
subject to/ unv valid private interesfc 
therein/’ I take this clause suggested as 
in the nature of a tmrgain, to give a cer- 
tain percentage in the oase of minerals. 
In return for tluit the landlord surrenders 
his rights. Tf this Bill becomes law, T)c- 
puty Johnson snys there will he no 
private interests. T think fchafc admiís 
the landlord has privafce infceresfcs in anv 
undc'veloped minerals. If we passed this 
section it talces frorn the landlord all 
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these valuable private interests. We 
muy be doing something that may land 
us afterwards. He can come in under 
Article Eloven of the Constitution, and 
say, “ Under Article Eleven of the Con- 
stitution you have no right to take these 
frorn me; they were given to me by the 
Constitution and I claim the wholo 
mineral rights now. I will take the whole 
profits arising from them. ,i I submit 
this wili be a very proper bargain to 
inake. It costs the State nothing. For 
thab the seller would be giving up all his 
rights as guaranteed to him under the 
Constitution. The State will get 75 per 
cent., and the prescnt owner 25 per 
cent., and for that oífer the sellcr would 
bé giving up all his rights which are 
guaranteed under the (’onstitution. I 
think, as the Minister has said, it is only 
fair to give him something for his present 
rights. 

Mr. DARRELL FIGGIS: 1 think 
that the chango suggestod by tho 
Minister does meet the case í had in 
mind. I am nofc speaking without doFinite 
relation to certain picces of untenanted 

r lTic Dáil divided: 

Toroás de Néglft. 

Itiobárd Ó Deftgliftidh. 

Tomás Mac Eoin. 

Liam Ó Briftin. 

Tomás Ó Conftill. 


Liam T. Mac Cosgair. 

Doncliftdli Ó Guaire. 

Seán Ó Maolruahth. 

Seán Ó Duinnín. 

Micheál Ó tiAonghusa. 

Domhnall Ó Mocháin. 

Seán Ó hAodha. 

Sóftmus Breatlinach. 

Pádraig Mag ITalghairg. 

Darghal Figes. 

Deasmhumhain Mac Goarailt. 

Seán Ó Itnanaidh. 

Ailfrid Ó Broin. 

Pilib Mac Cosgair. 

Domhnall Mac CArthaigh. 

Maolmhuire Mac Eochadha. 

Sir Séamus Craig. 

Gearóid Mac Giobúin. 

Liam Thrift. 

Eoin Mac NAill. 

AN CEANN COMHAIRLE: Deputy 
Johnson’s amendment is lost and De- 
puty 0 Mrtille’s amendment, No 83, is 
now before the Committee. 

PADRAIC 0 MAILLE: I aceept the 
suggested change mnde bv the Minister 
for Agriculture. 


land where 25 per cent. would debar de- 
velopment. Take the land in Co. 
Kilkenny within the area of tho Leinster 
coalíields, wliere there is only one seam 
possible to work at 21 inch thickness. 
As now worked, it does nofc show a 
greater proíit than 6 or 7 per cent. lf 
25 per cent. were taken oíf, the proposi- 
tion would be reduced to a lino ball prc>- 
position. I eongratulate the Mlnister on 
removing the 25 per cent., and leaving 
this ciuestion to be decided in the future 
by tlie Oireaclitas—not only as a cjues- 
tion of justicc, as a question of righfc, 
aud as a question of valid interesfc, to 
whicli I)eputy Thrift has referred, but 
also as a question as to wliat such avail- 
able rights or property, hereafter dis- 
c?overed, can bear in order that their 
working and development may be niado 
profitablc. 

AN CEANN COMHAIRLE: Deputv 
Johnson’s amendmont is still bcfore 
tbe Committee. In Amendment 33, in 
the proposed new Sub-section, he pro- 
poses to delete the second y>roviso. 
Amendment pufc. 

Tá, 10; Níl, 40. 

'a. 

Aorlh Ó Cúlacliáin. 

Liam Ó Dairnhín. 

Oathftl Ó Soanáiu. 

Domlinall Ó Mmrghoasa. 

Domhnall Ó Ceallaoháiti. 

Níl. 

Liain Mag Aonghusa. 

Pádraig 0 luSgáin. 

Pádraic Ó Máille. 

Seoirse Mac Niocaill. 

Fionan Ó Loingsigh. 

Sóamus Ó Cruadhlaoich. 

Risteárd Mac Táam. 

Próinsias Bulfin. 

Sóamus Ó Dóláin. 

Próinsias Mag Aonghusa. 

Eamon Ó Dúgóin. 

Pearlar Ó hAodha. 

Sóumas Ó Murchadiia. 

Soosarnh Mac Giolla Bhrighdo 
Liam Mac Siogliaird. 

Alasdair Mac Cába. 

Tomás Ó Domhnaill. 

Earnán do Blaghd. 

Uinsoann do Faoite. 

Sóamns do Biiroa. 

Mr. HOGAN: My suggestion was to 
make the second proviso read as fol- 
lows: — 

44 Provided also thafc where any such 
riglits vested in Saorstát Eireann under 
this sub-section are at any time here- 
tifter let, leased or sold the person who 
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would have bcen entitled thereto if they 
had not so vested shall be entitled to 
receive sucli share of any rent purchase 
money or any other net profit received 
in respect of the sarne as shail bc here- 
after determined by the Oireachtas 
unless his interest shall have been pur- 
chased in the mcnntime by Saorstát 
Eireann. M 

Mr. DARRELL FIGGIS: Before this 
is definitely put, 1’ would like to recur 
briefly to the point I rnade bcfore. I 
understood the Minister to sav that thc 
word, “ owner," in th(* aiuendment, In- 
cluded the leases or concessions, but 
tht leases or concessions i have in niy 
mind are those held by third parties. 
lf the Ministc*r is convinced ihat tho 
third party riglits protccted bv the Con- 
stitution are adcquatclv covered by the 
word “ owncr, ” 1 do not press the 
point, but .1 thinlv it is wortli inquiry. 

Mr. HOGAN : The word “ owner “ is 
supposed to cover all. If hc is not \vork- 
ing it, the Section docs not applv. 

Mr. DARRELL FIGGIS: Supposin" 
the owner of a certain parcc»! of un- 
tcnnntcd land, whose land passcs to t.lie 
Land Corninission, has madc, ovcr a 
('ertain portion of the land, a lease to a 
tliird party who has not vet begun to 
work it—in that ease thc loase exist.s, 
but the worlvin*' has not yet been 
st.arted by a third partv. Is tliat case 
covered by the smicndincnt? 

Mr. HOGAN: I thought the point the 
])nputy was on was whether the vvord 

owner ” included the lessee. lt does. 

Mr. DARRELL FIGGIS: Even though 
he has not st-arted working? 

Mr. HOGAN: Provided he has a sod 
t.urned. The Land Connnission must 
be satisfied tliat the owner, provided for 
fhere, is about to work thc niino or 
quarry. 

AN CEANN COMHAIRLE: The 

new amcndment proposed to this amend- 
inent is:—“ fn the second proviso to 
delete tho figurcs and words * 25 per 
cent/ and substitute the words 4 such 
share ’; and aftcr thc word 4 samc ’ to 
inscrt the w r ords 4 as sliall be hereafter 
determined bv the Oiroachtas.’ “ 

Mr. JOHNSON : I am not quite sure 
of tihe position. Are we dealing with the 
second amendment or with the Section? 
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AN CEANN COMHAIRLE: We will 
have to take the amendment of the 
Minister as an amendment of the amcnd- 
mcnt before us. 

Mr. JOHNSON: I admit that it is 

possible this suggested amendment is a n 
improvement upon tlie fixed rate, but it 
does not sntisfy me as to what I thinlc 
the Dáil should ask. What is created 
by this sub-section in this new form, as 
it seems to me, is a new landlord’s 
intcrests. With t-his sub-sectioai inserted 
the landlord’s prescnt interest in the 
minerals wliich are hiddon and have not 
been worlced, and niay not be known to 
the landlord—thcsc interests are trans- 
ferrcd to thc Land Coinmission, that is 
lo the Stato. Wliat the new sub-soction 
now proposcs to <l<> is in e-ffect to create 
a new intorest for tlie landlord. li 
suggcsts that 44 unless liis interest sha.ll 
have been purchased in t-he meantime l>y 
SaorsLát Eireann. “ 

Mr. HOGAN: It is suggested to leave 
t-hese words out 44 shall be entitled to 
rccoivo 25 per cent. of t.lie rcut, purchase 
irioiicy or anv othcr net profit receivod in 
respect of thc sanic ” and to insert in 
licu thereof tlie words “ as shall be here- 
inafter detcrmined by tln» Oireaehtas. “ 

AN CEANN COMHAIRLE : The 

Minister’s suggestion is to delete the 
w ords after tho word ‘ 4 samc “ and to 
insert in lieu thereof the words 4< as 
hereinafter shall be detennined by th<' 
Oireachtas. “ 

Mr. JOHNSON: I admit frankly that 
gocs still further and simplv savs, for the 
satisfaetion oJ* somebody, I do not- know 
whom, that thc Oireachtas rnay, with thc 
pennission of t-his House, do stomething 
in fclie fufcure. It simply does nothing, 
u,s a. matter of fact. Tt says fchat fufcure 
Parliaments may makc up fcheir minds 
wha-t fchcy wish to do, and if fchafc is a 
fair interprefcation of it, I will make up 
my mind on the subject beforo we come 
to fche Heport Sfcage. 

Amendment put, gnd agreed to. 

Ainendinenfc 33, as amended, put, and 
agreed to. 

Questiooi: “ That Section 39, as 

amended (by the addition of the new 
Sub-section), stand part of the Bill, ” put, 
and agreed to. 
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MPi ROONEY : I beg to move Amend- 
ment 34, to delete in Section 41, lines 
89 to 42, the words “ by a Co-Operative 
Farming Society (in this Part of the Acb 
called the Society), or by a body of 
Trustees, by means of advances ma<le l>y 
the National Land Bank, Limited (in íhis 
Part of the Act called the 13ank),’ > and 
to substitute therefor the words “ by 
metms of advance& ” 

Thc objeot of this amendmcnt is for the 
purpose of giving tenants similarly 
situated as tenants of the Land Bank, 
and who a.re pa.ying interest in lieu of 
rent to other banks, thc sairie treatment 
L tliink it would be very unfair to provide 
for tenants tha.t have the good fortuno in 
this case to be tenants of the Land Bank 
and to leave tenants out of the bencfit of 
this Bill who have the bad fortune in this 
case to be paying interest in lieu of rent 
to other banks. 

An Leas-Cheann Comhairle at this 
stage took the chair. 

Mr. R00NEY: This amendment is one 
of a serios in rnv name, Nos. 35, 36, 37, 
38, 39, 40 and 41. I think we might 
dea.1 with thern all when dealing with t-he 
one. I think the tcnants whoi are dealing 
with other banks should be put in the 
sarne posit.ion as those dealing wit'li the 
National T>nnd Bank. and tíiat is the 
object of fheso amendments. 

Mr. HOGAN : The purpose the Beputy 
has at heart is effected already in the 
Bill. If he looks at Section 30 of the 
Bill he will find it reads as follows: — 

“ Where the. owner of a pnrcol of un- 
tenanted land whieh is vested in the 
Land Commission by virtue of this Act 
uses and cultivates the sarne as an ordi- 
nary farm in accordance with proper 
methods of husbandry; then 

(gí) If the price of the parcel together 
with the value of any other l'ands 
in the possession of the owner as 
ascertained by the Land Corn- 
mission does not exceed ,£3,000 
the Land Commission shall, un- 
less in their opinion it ought to be 
retained for improvement or en- 
largenient or for utilization in 
connection with the relief of con- 
gestion, re-sell parcel to the owner 
at the said price, if before the ap- 
pointed day he has undertaken to 
purchase it at that price. ,> 

Now in the Congested Districts, that is in 


the ivhole province of Coni*aught and in 
the counties of Kerry, Donegal, and part 
of Cork and Clare, all the untenantod 
land bought by landless men will 
vest in the Land Commission as un- 
tenanted land. It is practically all fee 
simple land and the Land Commission 
will have the power to re-sell back to 
tlie owners. That l take it meets the 
case which the Deputy lnis iu mind so 
far as the congested districts .aro con- 
cerned. Xow in regard to the case out- 
side the congested districts he will íind 
tlnit that is provided for in Section 33 
whieh reads:— 

Tlio Limd Cornmission niav pur- 
chase any untenantt'd land whicdi they 
consider neccssary for the purpose of 
providing parcels of land for any of the 
pefrsons or bodies to whom advances 
may be made under the provisions of 
this Acfc, for sueh price, pavable in 4^ 
j>er cent. Ijand Bonds of equal nominal 
valuc, as shalí be agreed upon betwcen 
the owner of such untenanted land and 
1-hc Land Commission, and such land 
wluui vested in tlic Land Corrimission 
shall be subject to all the provisions of 
tliis Act relathig to the providing ot 
parcels of land for tlio persons or bodies 
aforesaid. ,, 

That gives the Tjand Coinmission 
power to buv untcnfmted land 
voluntariIy from those pcoplc, and of 
course they will want. to sell it. and to 
malce advances for tlu* person or body 
to wliom advances may be made under 
the provisions of this Act which is for 
tho purposes of Section 29. Novv be- 
tweon Scction 33 and Section 29 the 
Jjand Commission liave ample powcr to 
deal witli cases so far as there is anv 
merit in the case. r rhey can buy the 
iand voluntfirilv jmd rosell it to the bodv 
or the trustee or the individual. Be- 
tween these two Sections thcy have 
ample powcr to denl vvith cvery case 
which has any merit in it. There 
will be cases that they will not deal 
with, an<l rightly so, but so far as 
genuinc cascs go, thov have ample 
power. The reason we hiive a separale 
Section for the Land Bank is because 
tlie land was bought under peculiar cir- 
cumstances. The mcthod of buying was 
peculiar, and all the conditions attach- 
ing to Land Bank sales were unique, and 
we thought it better to have a separate 
Section dealing with this separate case 
in which landless men boughfc land, and 
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we have dividod that matter in the Bill 
between Sections 3B and 29. 

Mr. ROONEY: I ask leave to with- 
dravv these ainendmcnts. 

Mr. G0REY: Before the amendment 
is disposed of 1 would like to know 
vvhat would be the position of a bank 
that has advanccd an iimount in excess 
of the value. 

Mr. HOGAN : The Land Commission 
will have to do the best they can. 

Mr. G0REY: It will be an extremcly 
knotty problem. 

Mr. HOGAN : It will. 

Mr. GOREY: I know one case in Kil- 
kenny and (’urlow where the land was 
bought for €64 an acre and the bank ad- 
vanceíl thc monev on the guarantce of 
tho trustees. There is one case in Car- 
low in partieular whieh vvill be a vory 
knotty problem. Are you going to deal 
with the othcr banks on the same basis 
as the Land Bank? The Land 
Bank started ahout the same tinie 
advancing moncv for the purchase of 
iand; the other banks caine into com- 
petition witli tliem. I have another 
(aisc in vvhich thc tenants are subject to 
the ordinarv landlord’s rcnt and also tn 
interest on a inortgage which briugs thc 
land up to €6 an acre. I do not kno\v 
hovv you will deal with that. 

Mr. HOGAN : We will not be able to 
solvo all thesc cases here, and the Land 
Commission will have to do the bcst they 
can in each particular casc. It is quite 
true that land has been bought very de?ar 
all over the country, and it will be verv 
hard to deal with inany of the cases. 1 
assume the Land Cvjinmission, if they 
consider the land security at all, will fin- 
ance the transaction up to 44 per cont., 
and will try to rolieve the tenants from 
tho intorest which they owc to the bank. 

Mr. G0REY : In Kilkonny I know of 
a caso whore tho Land Bank advanced 
monev at the rato of 7 por cont. 

Mr. HOGAN : We cannot do any more 
than T have stoted. We will provide the 
machinery, and it- will be for the Land 
(^ommission to do tho bost thev can to 
enahle the tenants to pav off the debts 
they owe. There will be. cases of very 
great difficulty, but I do' not propose, 
under this Bill, to solve every problem 
connected with the land question. 


Amendments 34, 35, 36, 37, 38, 39, 
40 and 41 b^ leave withdrawn. 

Mr. DUGGAN : I beg to move Amend- 
ment 42, whieh proposes in Section 52, 
line 13, after the words “ provisions of 
to insert the words “ Part IV. of.*' 
It is mcrely a verbal amendment. 

Amendment put and agreed to. 

Question put: “ That Section 52 as 
arnended stand part of the Bill.“ 

Mr. DUGGAN : I beg to move Amend- 
rnent 43 :—To delete Section 55 (2), page 

22, and to insert in lieu thereof the fol- 
lowing: — 

“ (2) The first registration of land the 
registration of which is compulsory under 
the Act of 1891 shall be and shall be 
deemed always to have been a valid entry 
of tho lands on thc rcgistcr under thc said 
Act notwit-hstanding tluit the owner was 
dead at the date of such tirst registration 
and the person entitled to tho lands on 
t-he death of such deceased owner ’ihaii 
be entered on the register as owner on 
application to tbe registering authority. “ 

r l’his new sub-section is the same as tho 
original sub-section, except that the 
wording is different. 

Amendment put and agreeil to. 

Question put: “ That- the new sub 
section be added to thc Bill.” 

Agreed. 

Mr. DUGGAN : I beg to move Amend- 
ment 44 :—To delete Section 56, page 

23, and to substitute therefor tbe follow- 
ing: — 

“ After the passing of tliis Act no ap- 
plication or agreement to fix a judicial 
rent under the Land Lavv (Ireland) Acts 
in respeet of any holding shall be listed 
for hearing or filed.’' 

Amendment put and agreed to. 

Question put: 4 4 That the new section 
be added to the Bill." 

Agreed. 

Mr. DUGGAN : I beg to move Amend- 
ment 45:—To add to Section 57, page 
23, a new sub-seetion as follows:— 

(3) Where the proprietor sub-divides 
his holding for a limited period by way of 
family arrangement or for other similar 
reason the Land Commission from time 
to time may by general regulations 
authorise the registering authority to re- 
gister the person claiming under any‘in- 
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strument executed by the proprietor 
which creates such teinporary sub- 
division and shall be deerned to have 
assented to any sub-division to which 
eftect has been given by registration pur- 
suant to such regulations. * 

The effect of this urnendment is to pro- 
vide for registration in cases iu which 
the owner sub-divides liis liolding, as, 
for instance, under a family arrangenient 
or in similar cases. 

Mr. JOHNSON : 1 would like to be 
(]iiite clear as to thc cífcct of this amend- 
ment. The new sub-section speaks of 
“ by general regulations authorise tlie 
registering authority to register the per- 
son claiming under any instrunient exo- 
cuted by the proprietor. “ It seems, 
from the original reading. that wliere 
there was to be any sub-division, it would 
b(s with the consent of the Land Conmiis- 
sion, which rathcr suggcsts an individual 
application for conscnt and a consent in 
rcspcct of individual oases; but the ncw 
sub-section speaks of “ general regula- 
tions, ” and rather suggests a general as- 
sent to sub-division in a class of cases, 
but not in an individual case whcrc an 
individual application is rnade and an in- 
dividual assent given. Tlio case seems 
to call for a separate applioation and a 
separate assent in every oase rath(‘i* than 
for “ g(*neral regulations “ oovcring a 
whole class of oases. Some words seem 
to be required to say that the Land (Jorn- 
mission shall, subject to these “ gencral 
rcgulations," make tho assent that is 
spoken of under sub-seotion (1). 

Mr. DUGGAN : The object of the 
ainendment is to apply to a class <>í cases 
which a.re quite comrnon. Yery oftcn a 
farmer by lris will leaves thc holding to 
ono member of the family, but, perhaps, 
(lirects that his widovv shall have the 
right to reside in a particula.r rooin of the 
house, or something or that kind. 
Technically, that is a suh-division, and 
it is in order to cnsure that cvery case 
like that might bc dealt vvitli by general 
rcgulations, rather than .that a special ap- 
plication should have to bc made to tho 
Land Commission, that this amondment 
is introdueed. The registcring authority 
will (leal with cases of that kind rather 
than the Land Commission. 

* Mr. JOHNSON: Will the registering 
authoirity have a.ny discrimination, sub- 
ject to the genefal regulations? If thc 


general regulations were to apply to a 
wboile class of cases, such a.s the Minister 
outlined, would the registering a.uthority 
have to deeide whether an application 
eamo within these gencral regulations or 
not? 

Mr. DUGGAN: The registering autho- 
rity would necossarily decide that. 
Anrendment put, and agreed to. 
Question put: “ That Section 57, as 
uniended, stand part of tho 13ill.” 
Agreed. 

Mr. SEARS: 1 beg to move the fol 
lowing a.meiidment, whieh is down in the 
name of Mr. Hurkc:—In Seetion 61 (4), 
puge 24, line 17, after the vvord “ foir “ 
to insert the words “ u County Jlorough 
Couneil or “ and in linc 25, after thc 
“ if “ to insert thc- words “ Countv 
Borough Councils “ und »n linc 27, after 
the word “ by ’’ to insert tlic vvords “ u 
County Boirough Council or. “ 

Sub-Section (4) of Section 61 gives 
power to aii Urban District Council oi’ 
Town Commissioncrs to purchase a pa-rcel 
of land for tillage. Thc objcct of this 
amendrnont is to givo similar powers lo u 
County Borough (Vmncil. 

Mr. JOHNSON: I tliink tliis amcnd- 
menb is intended to fulfil a promise that 
was made on the Oommittee Stage. It 
was promised at the time to find a form 
of words which would mee-t the discus- 
sion tliat tooilv place, and I think the 
arnendment satisfies that. 

Arnendment put, and agrced to 
Question put: “ Tlmt Section 61, a.s 
amended, stand part of thc Bill." 
Agreed. 

Mr. DUGGAN: I bog to move:— 
n S(‘ction '63, puge 24, to add a new 
sub-section as follows:— 

(2) After thc passing of this Act the 
provisions of Sub-section (3) of Section 
36 and Sub-section (2) of Section 72 
of tbe Irish Land Act, 1903, in so far 
as they relate to the payments on ac- 
count of sinking fund after the expira- 
tion of five years from the vesting of 
land in the Land Commission or the 
purchase of land by the Congested 
Districts Board shall cease to have 
effect as regards land purchased by the 
Land Commission or the Congested 
Districts Board under any Aet prior to 
this Act, 
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Mr. HOGAN : I am accepting this 
amendrnent. lt is mc*rely a míitter of 
book-kecping, and is to provide that the 
fjand Commission are not liable for Sink- 
ing Fund vvithin the period of five years 
in respect of salcs undcr previous Acts. 
Amendment put and agreed to. 

Section 03, as amcnded, put and 
agreed to. 

Mr. DUGGAN : I beg to move:— 

In Section (»4 (2), line 57, page 24, 
aiter tlu* word “ unexpired ” to insert 
the words “ at tlie date of the passing 
of this Act.” 

f rhis is merely for greater clearncss. 
Amendmcnt put and agreed to. 

Mr. FITZGIBBON : With your per 
mission, as you are oth(*r\vise engaged, 
I shall inove thc arnendment stauding in 
vour name, which is as follows:— 

In Section ÍU- (2) (a), page 25, line 
5, after the word “ land ” to insert 
the words “ and there shall be payable 
to thc* tenant such compensation as 
the Judicial Commissioner may declare 
hirn entitled to iri respect of any suins 
he may have expended on improve- 
niíínts. Such compensation shall be 
pavable in 4i per cent. Jjand Bonds.' 
The amendment is to carry out an un- 
dertaking that was given on a formcr 
Stagi*, that. where, in a eongested district 
a holding had been crcated by a very 
rocent letting and the tenant had in- 
curred expense ip putting irnprovements 
upon that holding, and vvh(*n* the letting 
was declared void b t y reason of its hav- 
ing been made with this Act hanging 
over its head, that such tenant should 
l)e entitled to such compensation for his 
improvements as the Land Commission 
thought fit to give him. This is to carrv 
out an undertaking given by the Minis- 
ter, and it is only doing justice to a ten- 
ant whose holding is upset. 

Amendnu‘nt put and agrood to. 

Section 04, as amended, put and 
agreed to. 

Mr. DUGGAN : 1 beg to move:— 

In Section 07, page 25, line 38, aftc*r 
thc word “ may ” to insert tlic words 
“ aftcr consultation with the President 
of the Incorporated Law Society c f 
Ireland.*’ 

Mr. JOHNSON : I want to commend 
this amendment. I think it is a very 


good sign to find that Ministers are pre- 
pared to incorporate in Acts of Parlia- 
mont a suggestion of this kind, that the 
chief officers of a trades union be con- 
sulted before any legal rules are drawn 
up. I think it is a very desirable prece- 
dent to create in the law, and I hope it 
will be followed by other Departments 
as well as íhe Departrnent to which the 
Minister for Agriculture is responsible. 
There are quite a number of cases where 
the chief ofiicers of trades unions might 
well be consulted hefore any decisions 
are taken by Departments, and I com- 
rnend this amendment to the Dáil. 
Amendment put and agreed to. 
Section 67, as amended, put and 
agreed to. 

Mr. VAUGHAN : I beg to move:— 

In the First Schedule, Part I., page 
20, to add after the figures and words 
“ 70 pcv eent.” the following words:— 
“ Witli the exception that where the 
tenant of any holding in respect of 
which judicial rent is payable shall 
apply to the Land Commission for an 
inspection of the holding, on the 
ground thut íhe holding is inadequate 
security for the advanee to be made 
in pursuance of the provisions of this 
Act, and the Land Commission are 
satisfied that reasonable grounds exist 
for sueh applieation, tlie Land Coxn- 
mission shall cause such inspection to 
be made, and on the report of their In- 
spectors, and without a hearing in 
Court, sliall fix the stan’dard purchase 
annuity in respoct of such holding on 
the saine basis and having regard to 
the circumstances specified in this Act 
as if tho holding were subject to a rent 
other than a judicial rent, and the de- 
cision of tho Land Commission shall 
he subject to an appeal to the Judicial 
Commissioner, whose decision shall be 
final. ” 

Mr. HOGAN : I ain not accepting this 
ainendment. If I nmy say so, it is a 
niost annoying amendment. It alters 
the whole scheme of the Bill. We 
could easily go back to the old system 
under which every holding would be in- 
spected. That rniglit be the fairest wav, 
hut it was in response to the demands of 
the unpurchased tenants and the various 
other Land Associations that I dealt in 
this system of averages. I believe it is 
sound as far as it goes, and applies fo 
judicial rents. Deputies want to bave 
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it both ways. They want to have an 
average, and if the tenant is not satis- 
fied with the average, then they want 
that they should be able to apply to the 
Land Commission and have a new in- 
spection. 

Mr. WILSON : That is fair. 

Mr. HOGAN: I would be ashamed to 
liave that in an Act. \Vhy should not 
the landlord applv also if he thinks the 
rent is too low? T>et us do injustice 
if we like, hut hide it if possible. 1 
would not aecept this at any price be- 
cause it alters the whole schemc of the 
Bill. We agreed that as far as judicial 
rents were concerned that a specifíed re- 
duction would be given and that was 
recommended for two reasons. (1) ex- 
pedition; (2) having regard to . the fact 
that rents were regulated by law and 
escaped the inflation due to the war 
that any little injustice that would be 
done by an averago would bc so sniall 
that it would not. make any difference. 
líere we are back to the old scheme 
under which any tenant that Jikes could 
apply to the Land Commission to come 
and value his holding. That would hold 
up the sales for a very long timc and 
would, in fact, bring us back to the sys- 
tern in the 1908 Aot. This amendnumt 
would mean that wlierever a tenant 
thought he could get his rent reduced 
he could apply to the Land Cotnmission, 
but if the landlord thought the rent was 
too low he could not applv. A provision 
of tliat sort in an Act would not be a 
orcdit to the Dáil. Tt would not be what 
\ou call even-handed fustice, and I will 
not accept it. We tixed this 35 pcr 
oent. for first and second tenn rents 
with a view to having it so low that it 
would cover any cases, evon speoial 
oases, and I am satisfied that no hard- 
ships will be done by the automatic ap- 
jdication of that rulo. Tn fact, Deputy 
Gorey practically ndmittecl yesterday 
that the tenants were perfectly satisfied 
with the 35 per cent. reduction. 

Mr. G0REY: I said nothing of the 
sort. I said t.hey would accept it be- 
oaiise thev had no other alternative. I 
want just to draw attention to a few 
peculiar cases of evicted tenants. 

Mr. HOGAN: That is provided for. 

Mr. G0REY: I know they are peculiar 
cases. These tenants or their children 


could not go into a Court while tho origi- 
nal owner lived. Tliere aro some cases 
in County Kerry. After the original 
owner died the children went int-o Court 
during the war vears and a bigh 'rent 
was fixed that counted as a tliird term. 
Tn these peculiar circumstances there »s 
a liardsbip. Tliere are onlv a few of them 
—they would not be half a dozen. 
These are the onlv cases T bave in mind 
that this might applv to. 

Mr. HOGAN : As a matter of fact, 
during the war strangely enougli theaver- 
ago of rents was reduced. The average 
reduction during llie vvar was pructically 
as great as thc average. reduction befori» 
the war. There inav be an odd case, but 
we cannot help that. 1 do not suggest for 
one morncnt that there will not be odd 
casos where there will be some hard- 
ship, but the numbor will be extremely 
small. If I pretended tliat I could in- 
troduce a Land Tlill that would not do 
sorne little liardship in some cases I 
would be pretending fo do what I was 
not able t.o do. Tlu* advantage of tbis 
procedure is its expedition, and T. can- 
not depart from it al this st-age. Tlie 
whole scheme of the Bill rests on it. 

Mr. G0REY : I quite agree that it 
would he a. hig question if it referred b* 
judicial tenants, and would ho very 
annoying. 

Amendment, by lcave, withdrawn. 

Amendmcnt by Mr. G0REY:— 

In the First Sehedule, Part I., pago 
26, to add ivnew paragraph as follows;-- 

(c) in tho case whert' the judicial rent. 
payable in respect ol’ tbe holding 
lias been adjusted by agreement 
between landlord and tenant, tbe 
average yearly renfc actually paid 
by the tenant during the periínl of 
ten yoars, up to and ineTmling the 
gale da.y next preceding the passing 
of this Act, shall l>e deemed to bo 
the judicial rent pa.yable in respect 
of the holding, for the purpose of 
determining the standard annuitv 
as aforesaid. 

Mr. HOGAN: This Amendment has 
been debated already and is covered by 
a Section tihat was put into the Bill 
yesterday, providing that the Judicial 
Commissioners shall say whether the 
actual rent is the judicial rent or the 
abated rent. 
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Mr. GOREY: 1 think the agreement 
we came tc> eovers all that is in the 
Mmendment, and I will not move it. 

Mr. SEARS: I move:— 

In tho First Schedule, Part I., page 
26, to add a new paragraph a& follows: — 
“ Provided tiiat in the case of a hold- 
ing subject to a judieial rent íixed by 
agreement un the reinstateinent therein 
of a tenant, wlio or whose predecessor 
in titlc had been evicted therefrom, 
the standard purchase annuity shall 
on the appJication of eithcr the land- 
lord or the tenant made within the pre- 
scribed time and in the prescribed 
manner, be fixed in accordance with 
the provisioins of Part II. of this 
Schedule as if the rent were a non- 
judicial rent." 

Mr. HOGAN : This Amendment meot-s 
the only case that could possibly ai'ise, 
thá.t is to sa.y, where evicted tenants are 
reinstated as futurc tenants, or rcinstated 
under a specially high rent. The amond- 
ment enables the Land Commission to 
inspect such holdings and fix a fair rent 
on the value of the holdings under Part 
II. of the Schedule. 

Amendment put, and agreod to. 

The following amendment stood in tho 
name of Mr. GOREY:— 

In tho First Schedule, Part 1., page 
26, to add a new paragraph a.s follows: — 
(c) in the case where the judicial rent 
payable in respect oif thc holding 
has been fixed by agreement 
between the landlord and tenant -otn 
tlie reinstatcment- of the tenant in 
his holding aftcr having l>een 
evictod, the Land Oommission, on 
the applicatioin of tho íenant, sha.ll 
cause the holding to be inspected, 
and shall fix an annual sum upom 
the saine principles fis a judicial 
rent upon receiving the report of 
their Inspector and without liear- 
ing in Court, and such annual smn 
shall be dcemed to hc the judicial 
rent payable in respcct of the hold- 
ing for the purposc of detemiining 
the standard purcliase annuity as 
aforesaid, and the decisioin of the 
Land Cominission shall be subject 
to am appeal to the Judicial Com- 
missioner, whose decisiom sha.ll be 
final. 

Mr. GOREY: Tliis Amendment is the 
same in substance as the one that pre- 
ceded it, except that in the cther one the 


application can either be made by the 
landlord or the tenant. 

Mr. HOGAN: You could not have it 
otherwise in decency. 

Mr. GOREY: As the Minister has 
agrced to the other amendment I do not 
move this one. 

First Schedule, as amiended, put, and 
agreed to. 

Mr. SEARS: On behalf of Mr. Dug- 

gan, I move: — 

In *the First Sehedule, page 26, to 


insert in appropriate place : — 

3 Edw VII 

The Ireland Develop- 

TheWhole 
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ment Grani . ct. 
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1903. 



Mr. HOGAN : I have already explained 
the reason for this aiuendment. This Bill 
earmarks certain sums for certain pur- 
poses whieh will be voted now yearly by 
the Dáil. 

Amendment put and agreed to. 

Second Schedule as amended put and 
agreed to. 

Mr. HOGAN: The amendment which 
I suggest in place of Amendment 30, 
whieh was withdrawn, is :—To insert be- 
fore Section 38, page 16, a new section as 
follows:—“ The powers of the Land 
Commission to expend rnoney on the im- 
jjrovement of land sold, or agreed to be 
sold, under the Land Purchase Acts shall 
include power to provide, where neces- 
sary, rights of way to and from such 
land, and for this purpose they may in 
the prescribed manner rnake orders con- 
ferring and defining such rights of way 
and fixing the compensation, if any, to 
be paid to the owner of the land over 
which such rights of way have been con- 
ferred or defined.“ 

Mr. O’CONNELL: I take it that such 
land includes all land purchased *under 
all the Acts. 

Mr. HOGAN : Yes. 

Mr. G0REY: I beg to move the 
amendrnent suggested by the Minister. 

Arnendment put and agreed to. 

Question: “ That the new section 
stand part of tho Bill,” put and agrecd 
to. 

THE DAIL RESUMES. 

Bill as further amended reported. 

Mr. HOQAN: Can we not take the 
Report Stage now and pass the Bill? 
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AN LEAS-CHEANN COMHAIRLE: 

Tf the Dáil is agreeable. 

Mr. JOHNSON: I do not know what 
is the intention. This Bill has been in 
Committee. Does the Minister nieun 
that reconsideration of the Bill with the 
umendments incorporated shonld be 
laken now? 

Mr. HOGAN : Ycs. 

Mr. JOHNSON: Considering all the 
uinondments thut have bcon adopted 
nnd tlntt somc of the ainendments havti 
ljoen umendcd it is rather nsking too 
ínuch. 

Mr. HOGAN : Of coursci tliis is a re- 
committal Stage. Deputies know the 
Bill fairlv woll ns everv (Uause of it hns 
been debated a grcat many times. How- 
ever if the Dáil thinks it would like <*t 
little more tinie to look at tlie amend- 
ment, verv well. 

Mr. JOHNSON: Perlmps the Minister 
would considíT one point I have no ob- 
jection to distiussing this on líeport, 
whieh is reall\ tho motion for íinal con- 
sideration now. Tliorc has been a eon- 
a.idcrable amount of discussion and ncw 
nmendments have i)(‘(*n accepted ut this 
Stngo. Anotber thing to be remembered 
by the Minister that if tliis is done the 
Bill cannot be ultered until it gocs to 
tluí Seanad. That I thinlv sliould be 
1aken into* account. \ think tlie ainond- 
ments lmve becn too heuvy to» allow such 
a precedent to bc made, and I would 
suggest thnt it is not good poli(íy to ask 
that sucli a large nuinher of amend- 
ments be passed over without furtlier 
dehate and considerution. 

Mr. HOGAN: I will accept the De- 
puty’s suggestion. VVe ean have the 
Report Stage on Mondny. 

Mr. JOHNSON : Can the amendments 
b(* iiicor))orated und circulated? 

Mr. HOGAN : Probablv. I will ascer- 
tnin that. 

Fourth Stagt* ordered for Mondav, 
L>3rd July f 1023. 

COMMITTEE ON FINANCE. 

ESTIMATES FOR PUBLIC SER- 
VICES. 

ÍRELAND DEVEJiOPMENT ORANT. 

The PRESIDENT : I movc. “ That a 
sum not exceeding £99,000 be granted 


Derclopment (irttnf . 

to complete the sum necessary to defray 
the charge which will come in the course 
of payment durlng the vear ending 31 st 
Mareh, 1924, for the Írehmd Develop- 
ing (xrnnt (Orant in Aid). (A sum of 
£00,500 had heen voted on account). 

LIAM de ROISTE : Before going on 
with that, cun \ve have sonu* intimation 
as to when the previous Estimates are 
to h(' taken? 

AN LEAS-CHEANN COMHAIRLE: 

50, 57 nnd 31? 

LIAM de ROISTE : Ves. 

The PRESIDENT : If the Deputy 
wishes I will put them dovvn for the 
iirst d.iy we aro talving on Estimates, 
but nt unv tirne that u Deputy desires 
to have an Estimate postponed we lmvt* 
alwavs agrecd to do so. I propose to 
takc thern on the hrst dny we are con- 
sidering the Estiinntes nfter to-day. 

LIAM de R0ISTE : VVhen is that 
likely to be? 

The PRESIDENT : T’o-morrow, I 
should say. 

Mr. J0HNS0N: On this Ireland De- 
vclopmcnt (irant, 1 would like to know 
exactlv where we are. W'e have just 
inserted in the Land Bill Schedule íin 
íimendment including amongst the Acts 
which are repealed the Ireland Develop- 
inent (Jrant Act. Assuming thut thc 
Bill passes and hecomes law, whicli T 
tliink is ii fiiir iissumplion, where do we 
stiind in regiird to this Vote? 

The PRESIDENT: With regard to 
the three items tlint jire mentioned, that 
is No. J11A., “ íreland Develop- 
ment (Jriint, (Grant in Aid), provision 
for Stntutorv Chitrges on the Jrehind 
Dovelopment (lraut 1 ,, these rnoneys will 
be required. The piirtic.uhir distribu- 
tion «>f them niight h«» different, but the 
morievs vvill be required. As regards 
No. II. ‘ To the Pubiic Trustoe for the 
account of Trinitv College, Dublin,” 
that is ulruudv dealt witli. And as re- 
giirds No. III., that is un item which, as 
I explained iilreiidv. is inserted as a pro- 
visional arrangement, pending the ulti- 
mato adjustrnent of the Excess Stxxdc and 
Bonus account, aud it is an agreement 
without prejudice to the ultimate settle- 
rnent, a terriporary iigi-eement for tli»* 
\ear. T think the sum in quostion vvas 
£160,000 altogelher. A portion of it is- 
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[The President]. 

Liken out of nnother Vote, nnd this 
£134,0(X) is inserted in this Vote, rnak- 
ing up the agreed suin of £160,000, 
which wos undert«aken ut the last Fina.n- 
cial Conferencc» that we had in London, 
to be the contribution froin the Saorstát 
lowards the sí»rvi(*c of Lxeess and Honus 
Stock, so that altliough the rnone t ys in 
<iuesticn may not, bo udministered by 
these bodies whicli it is proposed to re- 
peal undcr thc Act, thev would never- 
Mieless bc required by sorne other bodv 
which would discliarge the functions 
rhat had bc(»n ordinarily discharged, or 
lo d(»al witli thc Fund called the Irelart l 
Developrnent. Fund. 

Mr. J0HNS0N: I raised this ques- 
tion because I have rathcr assumed from 
the note that I have put to this Vote 
thab it has been postponcd bocause of an 
intention, perhaps, to doal with this Vote 
under a difforent liead, in view of the in- 
tcntrions of tho Land Hill. T tako ifc that 
the monoy will be re(piired in any case. 

The PRESIDENT: The moncy will bc 
ri*(|uired. 

Mr. J0HNS0N: Tt is not to be as- 
surned that mercly becausc we have a 
proviso abolishing tHe lreland Develop- 
ment Grant Act that thcrefore we are 
saving the nioneyV 

The PRESIDENT: That is so, unfor- 
tunately. T wisli it woro otherwise. 

Qucstion put and agrced to. 

SECliF/r BERVTOE. 

The PRESIDENT : T move: 4 ‘ That a 
sum not excocding £25,000 be granted to 
dc fray the charge wliich will come in 
coursc of payment during the year end- 
ing the 31 st March, 1924, for expondi- 
ture in rcspcct of Secret Service. 
(£25,(XX) had been votcd on account) 
1 have answered i|iiestions put by Depu- 
ties in connoction with tliis particular 
item, and 1 cxplaincd the last day that 
I would answcr any such question. 1 
think tlicy are satisfied with that. 

CATHAL O’SHANNON: I do not 

know that the Dáil ought to be quite 
satisfied about this matter. Deputies 
who inquired did get a certain amount 
of information, but I do not think it went 
very far. When the Vote came up on a 
previous occasion an explanation was 


given which everybody, I believe, was 
quite satisfied with, but I do not thinlv 
tliat that is the position now, not by a 
long way. Certainly no such explana- 
tion was forthcoming this time as on the 
last time, and it is necessary, 1 think, 
in justice to the D&il and to the citizens, 
that we should have some further expla- 
nation and I would urge the Minister to 
give that explanation. 

The PRESIDENT: This is not a Vote 
that is explained in any oth#r House 
that I know of. In this particular case 
I have items of the various expenditures 
which I am prepared to give to any De- 
puty, as I had been on the last occasion 
with regard to the other Vote, but this 
particular Vote in any other representa- 
tive House such as this is not the subject 
of explanation, and it ought not to be. 
I have the items liere, and T will give 
tbem to any Deputy wlio wishes to get 
them. 

Mr. J0HNS0N : T am sorry that I was 
not able to follow everything the Min- 
ister said on this Vote. £50,0(X) for 
secret service is a decrease from 
£220,000 voted last vear. Explanations 
were given rcgarding the very large sum 
included under this head last vear 
which were aceepted by DcputioH, but 
we were assured that it w^as certainlv 
not a vote for espionago. There is now 
the sum of £50,000, none of which is 
bo be spent for the purposo for which tho 
iíirge sum was spent last year, but 
£50,000 is a very large sum to spend 
( ii espionage. £50,0ÍX) is an extraordi- 
narv large sum to spend on secret ser- 
viee for a country of this size. I as- 
sumc that we liave not sent spies to the 
Clmncellories of Europe. I assume th.it 
wc bave not sent spies to all parts of 
thc world, and T cannot lhink, in the ab- 
sence of that overseas espionage, what 
450,(XX) is required for. Tt may be true 
that the practice in other countries has 
been to vote large sums for Secret Ser- 
vice, and to ask no qucstions. I do not 
know how this sum per head of the popu- 
lation coinpares with Votes in other 
countries per head of their population, 
hut T would have hoped that our posi- 
tion vvould not require a sum of £50,009 
to be spent on Seerct Service, which T 
assume, in the absence of contrary in- 
formation, is for espionage. Three and 
one quarter million of people, no army for 
oversoas service, no necessity to find 
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cut what other countries are doing with 
their arrnies, and their navies, and their 
fortifications, and yet an exponditure of 
£50,000 on spies. I sav it is altogether 
too much, and I move tliat this Esti- 
mate he deferred back for further con- 
sideration and reduction, and somo do- 
tailed informution to be given to tho 
J)áil. J am not going so far as to say 
that the State may not spend any suni 
on Secret Service, hut I dissent entirelv 
froin the suggestio'n that anv suin of this 
kind of £5(),(K)0 sliould iie' so spent. 

The PRESIDENT: I would likc to 
eorrect anv niisapprehensions tliat 
might possiblv be iu the íninds of the 
Deputies by reasou of the statement 
tliat has been made by Deputv Johnson. 
On the last day, three or four weeks ago, 
when this Vote was on, 1 undertook to 
give Deputies who would apply to na» 
any infonnation that the.v thought ií 
was fheir duty to get in conneetion wiHi 
this Voto. To anv J)eputy wlio so ap- 
plied, 1 gave tlie infonnation, and it- is 
scarcelv l'air to a (lovernmcuit to have 
the statement that has heen made hy 
Deputv Johnson made and not met or 
answered, having regarrl to the faet lliat 
J agreed to give all roasonahle infonna- 
tion to settle any reasonahle doubts or 
scruples Deputies miglit liave witli re- 
gard to tliis Voto. r rh(»re are no agents 
of the Oovermneiit in the Chaneellories 
of J^urope or elsewhere, to Hnd ouf wliat 
prospects our Armv might havo in tho 
event -cif a war taking plaee witli a.ny of 
these countries. We are not interesíed 
in such matters. We liave no seheines 
of eonquest in our minds, and neither 
have we a.ny fears in our rninds that in 
those Chaneollorios thore are any sinister 
rncthods behind tlie Ciovernments. Wi» 
are ooily concerned with the stabilitv of 
tlie Staite here. As far a.s I havo heen 
able to discover J’rom t.he figures, Uiere is 
n rolatively small sum which bv anv 
stretch of the imngination or anv 
elaborate exaggeration that might ho mmh 
by anv person would not have the colour 
or tinge, or could not have fhe íerm 
44 spv ” applied to it. As far a.s I ha-vo 
heen a.blo to see from the lists supplied to 
mc, the sum of ahout £140 is not ox- 
plained with the sarne degrce cf detail 
as the other items. I have undert.aken 
to give the information to anv Deputy. 
a.n<l even though a great number of 
Deputies have not applied for r-hat in- 
formation at any time, never vvould I 
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rebuke tluíin, or refuse to- give thein 
reason-able iniormation ou a reasromable 
eriquiry on a vote of this character. But 
1 do say, if there be a privilege at all 
altaclied to tlie Exeeutivc Coimeil, tlien* 
is a. privilege with rega-rd to an item o!' 
tbis character. r rhe amount, having 
regard to the c ircumstane.es of the case. 
is a relativelv small sum of money, not 
a very large sum, but the largt»sfc sum 
sjienfc to date, from the information, be- 
fort* me, is £0,050. lfc is a. mafcter, whicli 
if I informed Deputies as to the rcason of 
it-s disbursement, or th« serviee it. is 
applied to, thev would shrug their 
shouldcirs and sav it. is reallv nofc Secret 
Servieo at all. I ain still prepared to 
givc' that infcnnation, bufc I tliink it is 
due to tho Exeeut-ive Council and to tlu» 
public thafc wo should nofc lie uiuler fclu* 
infc»ri»nee that miglil l)e dravvn hy Deputv 
Johnson’s speech that we are using fchis 
nioncv lo rcward spies. Thafc is not tlu» 
case. 

CATHAL O’SHANNON : I think the 
Presidenfc is really attiíinpting fco misin- 
terprcd. Deputy Johnson on thc» matter. 
f riu; President said the Exeeufcivc Couneil 
was only following fche example of otlu»r 
eountricis in nofc giving mueh publie in- 
forma.fcion on a vote of this kind. '1’ha.t 
inay be perfeet ly true, but. it is well 
lviiown fcha-t the rnain rea.son w r hy tbat 
inforination is not given in ofcher eounfcries 
is bc‘cause no Croivernment desires, if it 
ean possibly help, ofcher (lovenuncmts to 
know what c»xact measums of spying it 
i;; ta.king against tiheso ofcher Covern- 
menls. Deputy Johnson has said he 
assmned fchat ifc was for no sueh purpose 
that this vote or the grc»a.ter of it was 
designed. 

fn other words, the Vote is for inter- 
nal purposes—for internal espionage. 
Now, while it may be sntisfactory U> 
Deputies to get full details if they ask 
for t-hem privately, it is not, I think, in 
the public infcerest that the public should 
be kept in tho dark as to the main lines 
on wliich this inoney has been or is to 
] 'o spenfc. Tt is in the puhlic infcerest to 
kncjw wdiether it is a political sc».rvice or i 
militarv service. We all know the Armv 
has gofc its intelligenee service; w’t* do nol 
1 now whether or not that service is 
ccvered by this Vote. We know thivt 
cther arms of the State, such as the 
pohce, for instance, have got their intel- 
ligence service and their ftecret service; 
we do not knn\v if it is for thenri this 
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[Cathal O’Shannon.J 
iuoEey is being provided. Then there is 
tho ordinary police anti-criminal secret 
S(‘r\ice. There is one thing that the 
people of tliis country have to get an as- 
surance of, and the putting down of a 
Vote like this, without giving any public 
explanation, rnakes them think that 
there is being carricd on in this country 
what w f us carried on under another 
reginie—a purely political secret service, 
not altogether against criminals or pcople 
who attíMnpt to further tlieir ends bv 
vioient and illegal rnethods but that 
th(»re are possibilities of quite a difTerent 
order of political secret service alto- 
gether; and whilo an Executive Council 
lias certain rights and privileges, it is not 
proper that the country should not Lc 
taken into confidence on some of these 
things, ('ven if thí're were only a broad 
goneral outline ol' the. particular activitv 
given, without revealing anything that 
would weaken tho position of the State. 

I think that ought to be given publielv. 
In other words, the direetions in whieh 
it is intended that this money sliould be 
spent ought to be indicated. It is much 
bettor in every sense that people should 
know exactly where t.hov arc» and what 
thev are responsible for. After all, when 
a J3eputy gets infornmtion of a private 
naturo, it is rnore or less confidential, 
and w r e liere in the Díiil shonld not eon- 
sider tliat we are sitnply tbe ruh i rs aud 
the governors. Whon vve eonu» in bere. 
anvtliing we know or do is a rnatter for 
our own responsibility. Th(»re is a re- 
sponsibility for us outside, and it is onlv 
fair and just that tliat responsibilitv 
should be shouldered. It is only fair and 
jnst that the people who will have to 
shoulder it should know exaetly wliat it 
is. T urgo that the DAil should ask for 
more considoration in this respect, be- 
eause vve are not hore merelv as a bodv 
of individuals who come and hear certain 
things and get certain infonnation for our 
ow r n private satisfaction; we corae here 
to do business and get information for 
the public satisfaction. 

The PRESIDENT: 1 would like to sav 
that there is not any of this money used 
for political purposes, as intimated bv 
the Deputv, I hnve no misgivings re- 
garding the matters wliich have been 
mentioned bv Doputv O’Shannon. T 
quite understand it is open to severe 
criticism, bv people who have peculiar 
mentalitv, to allege all sorts of things ; 


against the Government. Whatever 
Governmenfc is in power it will have fco 
have a service such as this. I do not 
know, and 1 have not been able to find 
cufc, that any Government has given, or 
offered to give, a.s much infonnation as I 
have offered to give in regard to this mat- 
ter. 1 do it all in good faith, believing in 
the confidunce of fche members of the Dáil 
and belioving that they are enlitled to 
this information. It is quite possible 
that another man in the samo position, 
or anotlier Executive Council, might not 
be so willing. Thcre arc, as Deputies know 
oecasions wlien (íertain expenditure has 
got to be inade which it is not desirable 
in the public interesf that people shouM 
know. Whoever has the responsibilitv 
of Govermnent at a particular time inay 
be placed in exactly tliat position. Tt 
may be wliile one would ask for a sum 
far in excess of what is required, none 
of it might be speufc, or a very small por- 
tion of it migbt be spent, in one year. 
Eor instance a sum of £‘220,000 was 
voted last year, and not £130,000 in 
that resj)ecl was spent. When t.his pnr- 
ticular service was entered in our list, 
the largest portion of it was nofc 
even in eontemplation. Tfc was found 
that a cerfcnin survice was required and 
there was no nllier means of discharging 
the eost í;I fchat serviee ex(*ept tlirougii 
Ihis Vote. Ilaving regard io thafc facl, 
and Ihe fart thafc tlu're is nothing to 
bide but. fcliere is a certain position wíiicli 
bad to b(» eonserved and wbich is not 
conserved in fhe inferests of tho present 
Exeeutivt* Couneil, I do not see my wav 
to puhlish broadcast. the detnils of tbis 
partieular Mstiinate. 1 am preparcd to 
give reason.ible informafcion to any rea- 
sonable inquirv, and if Deputies wcre to 
approaeh mo on the subjecfc and get the 
infonnation fcbat \ am jirepared to give, 
tbey would be satisfied too, T am sure. 

Mr. FITZGIBBON : Every Govern - 
mcnt musfc bave soirie fund at its dis- 
posal for purjmses of t-his kind, a pur- 
pose to which, \ liave no doubt, this 
monev is devoted So long as we kcep 
the amounfc within reasonable boimds, 
in my opinion the (iovermnent. ought. f o 
get what thov ask for subject, in our 
judgment, to wbetlier or not the nmount 
asked for is an amount thev could j)os- 
siblv require for Ihe purposé within the 
12 months. Tt would frustrate all the 
object^ of such n fund ns this if, in the 
middle of the vear, the Government. 
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were to come to the Dáil and suy: 11 \ve 
want such and such a sum for Secret 
Service.” Jt wouJd at oncc appear from 
the facts existing at the tirne what it 
was the sum would be used for, and 
then it would altogethor cease to be 
secret. It equally ceases to be secret 
if thev have to disclose at the beginning 
of the vear the kind of purpose for whieh 
thev intcnd to use it, and onec one cou- 
cedes that there ínust be some money 
available for Secret Service purposes. 
thcn I think the only question we can 
ask ourselvcs is whether the ainount 
put down is so grossly ex(>rbitant that it 
ought to be reíusod. When I recollect 
the fact that only a year ago we voted 
^220,000 for this purpose, it scems to 
mc to demonstrate a very reasonablc 
exercise of economv on tlic part of the 
Exceutivc tliat they liave reduccd it to 
about one-quarter of that aniount tliis 
vear. Although a good deal of this year 
has gone alreadv, thcy havo only ex- 
pended five or six thousand pouriíís for 
this purpose. Whatever surplus is left 
over after the expenditure of this vear 
goes into the Exchequcr. 

It is not as if \ve wt're voting money 
which they eould hoard for us in future 
years. Tn this ease whatevor is not ex- 
pended comes baek to tlus Exchequev, 
and if they come for a new Votc next 
year thoy rriust tell us how much the.\ 
spent last year. If it should ajipear !n 
tliis \( i ar, whieh I fancv would be a nor- 
mal .year, tliat instead of í50,000, onlv 
í'25,000 will be spent then you could say 
that next year it could be cut down U- 
£25,000 or £20,000. If they come down 
such a big amount in one year, then tlie 
Dáil would say that they would be able 
to take a further slice off next year. 

Sir J AMES CRAIG : I think it is quite 
unreasonable to ask the Minister to puh- 
iish the details of this Estimate. IIe 
has been extremel.v fair to the Dáil in 
offering to give any Deputy who applies 
to him fuN details of how this moni'.y 
is spent. í do not think we should 
ask or go further in the rrmtter 
than that. I do not think it would i.e 
right to ask him to publish the details 
of the money set apart for sebret service 
when he is quite willing to let us know 
how that money is spent. It may be 
that some of us would object to the 
amount as being unreasonable. But at 
the same time we are able to form an 
opinion of that by going to the Minister 

Vol. ÍV. 
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and getting these figures from him. I 
certainly intend to support the Minister 
in tliis Vote. 

Mr. DARRELL FIGGIS:lt wouldbe 
idle, I suppose, to paint the lily. I am 
prejiared to support this Vote, because I 
do believe that any Government would 
require some such fund as tliis. I do 
not think it is excessive. I am not 
rising to question tho amount. I think 
ono is bound to deplore the necessitv. 
But- the necessity is gonerally admitted, 
and has beon admitted by Deputy John- 
son, and I think is resident in the fact. 
I am not rising, therefore, to question it. 
but merely to ask for information on one 
matter that I tliink the Prcsident would 
do well to mention. I do hope he will 
take my assurance that I am raising tlu» 
rnatter in no fractious spirit. It is this: 
When an itein liko this, labelled uruler 
the general label ** Secret Service, 
with no sub-lieading and no parliculars, 
is passtíd bv this J)áil, wliat exactly is 
the procí'dure adopted in tlie Aecount- 
ancy íliuI Audit Departments in order 
tliat it migbt bc known by tlie Account- 
ant and Comptrollcr and Auditor-Gene- 
ral’s Departtnent whether the surn is 
be«ing fiut into t-lie pocket whieh tho 
Dáil, trusting to thc Exccutive Council s 
discretion in a matfer of tliis kind— 
this Executive Council, or any Executivo 
í’ouncil—dcsires it should be put? II 
is a rnattor that does lie in the control of 
the public purse. I arn sure he will givc 
us infornmtion on that matter. It is 
really at the bottom of the whole thing, 
and would bc a matter for elucidation in 
the Dáil. 

Mr. JOHNSON: The amendment I 
have put forward is that this cstimate 
be referred baek for reconsideration with 
ii view to reduction. The amount would 
run to about £1,000 a week for n year. 
Thc Minister has snid, I think, nnd De- 
pufv Eit/.Gihhon understood him, as T 
understood him, to sny thnt only about 
£0,000 had been spent under this hoad 
up to dnte, nnd nearly four montlis of 
the year have passed. Wh t y, then, is 
£50,000 required? Contingencies pre- 
sumably? Possibly that the Secrefc Ser- 
vice money may be required? I think 
it is too much. I have admitted that it 
is possibly too much to expect that a 
modern Stafce can do its work wholly 
with its heart, if it has a heart, on its 
sleeve; but I am not prepared to admifc 

2 P 
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that a smn of £50,000 is required by this 
8tate for Secret Service. I have not 
asked for nll the details to be published. 
I have asked the I)áil to disagree with 
a sum of £50,000 being voted for this pur- 
pose. The Minister has said that he 
would give as znuch inforrnation as it was 
reasonubly possible to give to the Depu- 
ties if they would rnake inquiries from 
him, and more than other Ministers rnnv 
l)e willing to give. That is not satisfac- 
tory cither. Deputics obtaining infor- 
mation of that kind íire therebj precluded 
from raising the question of any matter 
which mny be divulged; in their rcceipt 
of that information they become parties 
to the cxpenditure of the moneys, whe- 
ther they approve of the purpose or not. 
Thero cnnnot bc rnuch discussion on u 
rrvatter of this kind. It is really a 
question of whether we are willing to 
vote such a sum whether it is considered 
large or srnall, is a matter of opinion, 
such a sum as £50,000, or £1,000 per 
week, for a Service of which we know 
nothing, and shall know nothing. Even 
when the nccounts are audited the figures 
or details will not be given to the Dáil, 
bccause it is a Secret Servicc. It is a 
vote of a sum of which we know nothing, 
und shall laiow nothing, and I say that 
a sum of £50,000 is too rnuch to vote 
away in the l)áil. 

The PRESIDENT: In reply to De- 
puty Eiggis, the operaticins regarding the 
exponditure in roference to this money is 
that the matter is first brought beforo the 
Executive Couneil. Arrangements are 
then madc in the Department of what- 
ever Ministor is concerned. The respon- 
sible Minister sha.ll personally sign or 
transmit to the Minister for Finonco a 
form showing the amount to be expended. 
The Ministor fo»r Finnnce signs it. Then, 
after tho choek that takos place in the 
Department responsihle for the oxpendl- 
ture tliere is no other check, nor will 
aeeounts be published regarding the ex- 
ponditurc of this money. That is the 
usual normal course in other countries. 
Regarding wliat Doputv Johnson stated, 
the question arises as to whether the 
ttmountis excessivo. Ono cannot express 
an opinion about that without knowing 
in whait particular circumstance the 
money is expended. The next question 
thftt would arise is—is value received? 


Well, I am satisfied that there is, and I 
believe any Deputy to whom I would 
disclose the figures would be equally 
satisfied. The third question is—is the 
money well and properly expended ? 
This would lead, to some extent, to the 
question that has been raised by Deputv 
O’Shannon. I am ohliged to Deputy 
FitzGibbon and to Deputy Sir James 
Craig for their supporfc of fchis vote, and 
also to Deputy Figgis. The fcime mighfc 
come at any period during the year, when 
it might be necessary to have a sum of 
rnonev available for the purposes of a 
national character. í liave stated more 
thnn oncc hore as well as elsewhere, that 
ifc was rny hope thafc this Dáil either now 
existing, or in the future to be elected, 
would be a Dáil composed of people who 
would Hccept a certnin share of national 
responsibility with regard to the inatter. 
I «m not at all sure that other people 
wtíuld agree with giving the information 
thafc I am willing to give Deputies who 
would put a question privately to me with 
regard to fchose services. 

I know that there is political insight, and 
sometimes a political scruple, in this 
country, which is not so well evidenced 
in other countries, and so many people 
in this country know so many people, 
that suspicion is sometimes well grounded. 
In that case, T think, there is a certain 
candour advisable in dealing with public 
affairs. That candour entails responsi- 
bility. The Dáil nnist accept that as 
the Executive Council accopts its re- 
sponsibilities. I think it is in the interest 
of the publie that that candour should 
be accepted. If members do not agree 
| with that, it is open to them to w r ash 
their hands of the responsibility of 
providing the Executive Council with 
a considerable sum of money. None of 
the money has been wasted, and it has not 
been used in the sense that people associate 
secret service in their minds. It has not 
bcen used in the sense in which secret 
service was associated in the old days in 
the Castle. It is money spent with one 
purpose only in view, and that is the best 
interest, the best good, and the safety of 
the citizens of the State. To that extent, 
I believe, it is our duty to insert a pretty 
considerable sum of money in the Esti- 
mates. It would not be suflicient if it 
was used in the sense of the criticism 
made by Deputy O'Shannon. 
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Amendment put. The 

Tomás do Nógla. 

Riobárd Ó Deaghaidh. 

Tomás Mac Eoin. 

Liam Ó Briain. 

Tomás Ó Conaill. 

Aodh Ó Cúlacháin. 


Dáil divided: Tá, 11; Níl,-36. 
TA. 

Liam Ó Daimliin. 

Cathal Ó Seanóin. 

Domhnall ó Muirgheasa. 
Risteárd Mac Fheorais. 
Domhnall Ó Ceallacháin. 


Liam T. Mac Cosg^ir. 

Seán ó Duinnin. 

Micheál Ó hAonghusa. 
Dorahnall Ó Mocháin. 

Seán Ó hAodha. 

Séamus Breathnach. 

Pádraig Mag Ualghairg. 
Darghai Figes. 

Deasmhumhain Mac Gearailt. 
Seán ó Ruanaidh. 

Pilib Mao Cosgair. 

Domhnall Mac Cárthaigh. 
Maolmhuire Mac Bochadha. 
Sir Séamus Craig. 

Gearóid Mac Giobúin. 

Liam Thrift. 

Eoin Mac Nóill. 

Liam Mag Aonghusa. 


Nil. 

Pádraig Ó hÓgáin. 

Seoirse Mac Niocaill. 

Fionán Ó Loingsigli. 

Séamus Ó Cruadhlaoich. 
Criostoir Ó Broin. 

Risteárd Mac Liam. 

Próinsias Bulfin. 

Séamur Ó Dóláin. 

Próinsias Mag Aongliusa. 
Eamon Ó Dúgáin. 

Peadar Ó h Aodha. 

Séumas Ó Murchadha. 
Seosamh Mac Giolla Bhrighdc. 
Liam Mac Sioghaird. 

Tomás O Domhnaill. 

Earnán de Blaghd. 

ITinseann de Faoite. 

Domhnall ó Broin. 


Arnendment declared lost. 

Motbfli put, and agreed to. 
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INTERMEDIATE EDUCATION AND 
UNIVERSITIES. 

The PRESIDENT : The next one 
is the Intermediate Education and Uni- 
versities , vote. I understand the Minister 
for Education gave an undertaking to a 
couple of members that it would not arise 
to-day. They wantcd to get away. If 
the Dáil is agreeable I will leave that over 
until to-morrow. 

Agreed. 

ENDOWED SCHOOLS. 

The PRESIDENT: I move “ that 
a sum not excecding £625 be granted to 
defray the charge which will come in 
course of payment during thc year ended 
31st March, 1924, for expenditure in 
respect of Endowed Schools, £313 having 
been voted on account.” 

The net increase in this Estimate arises 
solely from the diminution anticipated 
in the “ appropriations in aid. ,J It re- 
presents a sum recoverable from the 
Northem Govemment of Ireland in respect 
of endowments recoverable by the Saorstát, 

Mr. OXONNELL: The only point 
that arises is whether or not this Depart- 
ment should be merged with some of the 
other departments administering edu- 
oation. It seems rather strange to main- 
tain this as a separate department with 

Vol. IV. 


a Secretary who gets £713 for administer- 
ing such a comparatively smaJl sum of 
money. I assume under this long prom- 
ised Ministries Bill we will have this 
department merged in some one of the 
other departments instead of keeping it 
as a separate onc. I quite appreciate it 
is a legacy from the old timcs. 

MINISTER FOR EDUCATION 
(Professor Eoin MacNeill): The Deputys 
view is quite correct. As this depart- 
ment appears in the Estimates it is merely 
a continuation of the old form of ad- 
ministration, and by no means implies 
that it will have a separato existence as 
a department in the future. 

Question put, and agrced to. 

LAND COMMISSION. 

The PRESIDENT: 1 move “ That a 
sum not exceeding £162,149 be granted 
to defray the charge which will come in 
course of payraent during the year ending 
31st March 1924, for expenditure in 
respect of Land Commission.” I think 
this Vote is in much the same state of 
transition as the Development Grant Vote. 
The money of course will be required 
although there may be alterations in 
connection with the Land Act. I take 
it until the Land Act is passod and is law 
this cannot be regularised. I suppose 
there will not be any objectionto this Vote. 

2 ? 2 
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Mr. OXONNEIpL: I would like to 
know if the Minister is in a position to 
give us information with regard to the 
Land Settlement Department for which 
provision for salaries and travelling ex- 
penses is made. There is nothing in the 
details to show what exactly are the 
operations which this department carries 
out. 

The PRESIDENT: It is not sct 

out separately. I take it that it means 
that the oJd Dáil Departmcnt had been 
merged in the Land Commission. As 
Deputies know we only took over the 
Land Commission on the lst April and 
these Estimates were prepared before 
that date and up to that date it was a 
serviee administered by the British 
Govemment. I believe the Land Settle- 
ment Organization that was functioning 
under the old Dail has been merged now 
in this, and that is the reason for thc 
addition of those words. 1 do not think 
that I have any further information that 
would intercst the Deputy. 

Mr. WILSON: I desire to ask the 
President wíth regard to the item under 
sub-head for contributions for excess 
stock and bonus is this sum of £25,500 
the whole amount that the State has to 
contributc in connection with the excess 
stock to land purchase ? 

The PRESIDENT: I explainod the 
whole suni involved was £1(30,000. You 
will íind page givcs excesses £134,500 
and that, together with those sums, make 
£160,000 which as I cxplained was our 
total temporary eontribution to the cost 
of excess stock and bonus. We have 
already voted £154,000. I explained that 
at the last financial adjustment conference 
a sum of £160,000 was agreed on between 
us without prejudice to the fínal con- 
siderations of how the whole loss on excess 
stock and bonus was to be met. That 
sum was agreed as the contribution we 
fya4 to put up this year pending the 
ultiraate settlement. 

Mr. WILSON: How will this State 
have to pay this £160,000 or could the 
Prefiident tell us what is to be the agreed 
sum between this couptry and Great 
Britain ? 

The PRESIDENT: The Deputy has 
asked me a very hard question. If at the 
ultimate financial adjustment it was 
anranged that our contribution was to be 


nil we would not have to pay any more 
after the date of that adjustment but I 
am not altogether sanguine that that 
would be the case. 

Mr. JOHNSON: The main question 
I want to raise and I may as well follow 
Deputy Wilson and ask whether in this 
estimate the sum of £242,000 as compared 
with £200,000 last year is an increase that 
might be reasonably expccted to follow 
upon the Land Bill, and whether that is 
now included. In the drawing up of this 
Estimate was provision made for theextra 
expense that would almost inevitably 
follow upon the passing of the Land Biíl 
and does that account for the increase of 
the £42,000. 

Mr. Gerald FitzGibbon took the Chair 
at this Stage. 

The PRESIDENT: No, the £20,000 
was an arbitrary sum, simply an estimate 
last year of our conception of what this 
particular service «would cost us. Last 
year up to tho lst April the expenses on 
administration of this service was borne 
by the British Govemment and the 
department was not handed over to us 
until the lst April so that the sufti of 
£200,000 is really a shot rather than an 
Estimate. The Estimate was not graded, 
I forget whether that is the exact term, 
but it ineant a distribution as betwecn 
the North and Soutli of Ireland of 
the whole service of the Land Com- 
mission which had to be undertaken. 
That occupied a considerable time. 
Deputies will remember that at the 
timc of the passing of the Constitution 
considerable difficulty arose about any 
Civil Servants engaged here upon Govem- 
ment work as to whether they auto- 
matically carac over to us on the 6th 
December, and there was something very 
little short of a puzzle at that time to 
arrange how we should work the Land 
Commission while we had got over the 
other services, we had not got the Land 
Commission and the reason was that the 
“ scheming ” of the staffs as it was 
called had not been undertaken and 
consequently we did not know what we 
were in for. Now that operation took 
place in the meantime and the only 
difference between the estimate of last 
year and this was that last year the sum 
was put down at £200,000. I see under 
the sub-head “ Land Settlement Depart- 
ment ” that “ salaries r ” etc.. and 
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trav©Ding, ,> etc. “ expeíises ” are down 
under J and K. I do not know that any 
extra expenses in connection with the 
Land Bill were in contemplation when 
this estimate was being prepared. I 
rather think not. 

Mr. JOHNSON: Coming to the 
quéstion of this £5,000 under J. “ salaries 
etc.”, and £1,800 “ travelling &c.” no 
details are given as I already pointed out. 

I think that the Dáil would be interested 
to know what exactly is the position in 
regard to this Land Settlemcnt Depart- 
ment. Is it a continuation of the old 
Dáil Settlcment Scheme, because most of 
us were under the impression that that 
had been suspended, or is it a preparation 
for a ncw scheme of land settlement and 
tlie latter is in contemplation on the 
passing of the Land JBilJ ? I think that 
perhaps with the exception of Deputy 
Wilson and his collcagues and perhaps the 
colleagues sitting behind Ministers we are 
not very familiar witli the work of the 
Land Settlement Department, that is since 
the change. We all knew something of 
it in the times when they were trying to 
settle the land troubles in the old Dáil 
but we are not familiar with the work of 
the present Land Settlement Department 
and I think the Dáil will be intcrested 
and has some reason for aslcing a question, 
as to how this moncy is being expendcd 
and what is the work being done which 
necessitates this £1,800 in travelling 
expenses. 

The PRESIDENT: T regret that the 
Minister for Agriculture is rather tired, 
after dealing with the Land Bill, and 1 
can only give wliat is my own idea on the 
subject, As far as I am aware, speaking 
from raemory, something Jike £300,000 
worth of sales took place under the old 
Dáil. Now I am very much afraid that 
they were not altogether a suceess. The 
Department oíhcials workcd very hard, 
but one can understand that without good 
Govemment machinery behind them, and 
some resource the type of settlement 
which they endeavoured to effect, lacked 
a good deal of solidity. In other words 
they sometimes bought an estate and 
bought it at a pretty considerable price 
and disposed of it to a number of persons 
who put down certain sums of money. In 
effeot it was not Land Commission 
wórk, as we know it. but an en- 
deavour to either get land for land- 
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less people or to get additional strips 
of land for eongests. I am sure 
that there are a number of officials 
engaged on this work. They had service 
with the old Dáil but, as far as I know, 
they have not yet been apportioned intí> 
the service. We are drawing in the old 
Dáil officials into the service and that is 
the only reason I know of that there should 
be put down “ travelling expenses.” I 
may mention an estate where a dis- 
tribution of land took place. It occurrcd 
in a neighbouring constituency to my own. 
There were several reasons why the land 
should be taken ; it was an historic farm 
and there was a popular, movement in 
favour of gctting it and I think that 
generally speaking the real defect in 
connection with any work done under the 
old Dáil was due to the fact that land was 
at a very high price during the years of the 
operation of the Land feettlement Courts. 
and that what was an economieal proposi- 
tion some years ago as far as land is 
concerned is no longer economic now. 

Mr. JOHNSON: May we take it 
thcn that the sum for salaries and expenses 
is for salaries to men taken from the land 
settlement work of the old Dáil and taken 
over by th(í Land Commission to continue 
Lhis or sirnilar work ? I take it it is not 
that men are being brought in. 

The PRESIDENT: I cannot say 
about that whether ncw men were brought 
in or not, 1 do not know ; there rnay have 
been onc, but I do say that it is the old 
Department and that is my information. 

Qucstion put and agreed to. 

CONGESTED DISTRÍCTS HOABD. 

The PRESIDENT : I beg to move 
that a sum not exceeding £9,750 be 
granted to complete the sum nccessary 
to defray the charge which will come in 
the course of paymcnt during the year 
ending on the 31st day of March, 1924, 
for Grants administered by the Congested 
Districts Board, including Grants in Aid. 

(A sum of £160,000 had already been 
voted on account). 

Mr. DARRELL FIGGIS: On a point 
of order, I desire to say that on the Order 
paper which came into Deputies’ hands 
this morning, none of these votes were 
mentioned on it. I had becn asked to 
raise some questions on this particular 
Vote, but inasmuch as it did not appear 
on the Order paper as coming before the 
Dáil to-day, I did not bring the papers 
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with me dealing with the case I had 
intended to refer to. Deputies who wish 
to deal with matters in the Dáil, and who 
use the Order papers put into their hands 
in the moming as a guidance for the 
procedure of the day, are put in a very 
difficult position when there is a departure, 
as there has been to-day, frorn the pro- 
cedure. 

ACTING - CHAIRMAN (Mr. Fitz- 
Gibbon): A notice was circulatod t.o 
every Deputy some time ago stating the 
order in which the balance of the out- 
standing estimates was to be taken, and 
that order has been followed with the 
exception that, at the rcquest of certain 
Deputies, the cstimates for Intermt'diatc 
and Univcrsity Education, were post- 
poned. 

Mr. DARRELL FIGGIS: 1 appreciate 

that very thoroughly, but, on looking at 
No. 3 on the Order papcr, it will be found 
that we are running in cxcess of the 
infornuition we received this moming 
as to the business tliat would come before 
the Dáil to-day. 

Mr. HUGHES: ln the papers we 
received this moming it was intirnated 
that cstimates up to, I think, No. 20 
would be taken to-day. 

ACTING-CHAIRMAN : That is the 
document I have just referrc*d to. It is 
a fact that, on the Orders of the Day, 
there is nothing to show that w r e w r ere 
going beyond Estimate No. 20 to-day. 
I do not know whcthcr the point that the 
Deputy intends to raise is of such import- 
ance that he w'ould ask to have this 
estimate postponed. 

Mr. DARRELL FIGGIS: I do not 

intend to ask that the consideration of 
the Estimate be postponed, but I desirc 
to point out that a departure from the 
procedure indicated on the Order paper 
for a particular day is ealculated to place 
Deputies in a ratlier difficult position. 

ACTING-CH AIRM AN : My view is, 

that it would be open to any Deputy, 
who had an important point to raise on 
any of the estimates not on the Order 
paper for the day, to ask whetlier it would 
be convenient to have that estimate 
postponed to a later day, but as the Dcputy 
does not seem to desire to do that, I 
think we can go on. 

Mr. DARRELL FIGGIS: I am not 


going to assess the importance of the 
point that 1 had intended raising. I was 
merely asked to raise certain points, 
and I had intended to raise them as a 
matter of duty without assessing or 
minimising their importance in any way 
whatever. 

The PRESIDENT: I do not wish 
to have thc form in which the cstimates 
arc arranged disturbcd, but at any time 
that I have been asked to have an estimate 
postponed I have agreed to that course. 
If the l)cputy wishes that this estimate 
should be postponed, I am quite agrec- 
able. 

ACTING-CHAIRMAN : If a request 
was made to the Minister in charge to 
have a particular estimate postponed to 
a later date I have very little doubt that 
he would accede to such a request. 

Mr. DARRELL FIGGIS: I have not 
the particulars before me now of the case 
that I wished to refcr to, but briefly, 
without going into any detajls, it dealt 
with tho caso already made in the Dáil 
when a certain Bill was before thc Dáil, 
with regard to the status of the Congested 
Districts Board's officials. Fuller details 
have been put into my hands since then, 
and perliaps it is just as well that I have 
not them here at the moment. But there 
is this question which could not be dealt 
with in the Bill itself. It was left over 
from thc Land Commission Bill for an 
Executive decision. ft w r as suggested 
at the timc that a suitable place to raise 
this question of the statusof the.se officials 
would be on this Vote. L would be glad 
if the Ministcr would state exactly what 
is being donc in this matter. It will be 
remembered by him that the casc put 
forward w r as that the Congested Districts 
Board’s officials, according to their length 
of service, should be treated as though 
they had been, what in effect they were, 
though in fact they were not, Civil Ser- 
vants, and should be transferred into an 
equal grade in the Civil Service when 
taken over into thc Land Commission. 

The PRESIDENT: I did not know 
that this question was going to be raised, 
but I do know that the matter has re- 
ceived the consideration of the Ministry 
of Finance. From recollection, I would 
say that my information on the subject 
was that these officials had not passed 
the Civil Service examination, and that 
in seeking to get the advantages of CívíI 
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Servants they were asking for something 
which was not in contemplation at the 
time they entered the Servicc. An cffort 
is being made to get them into thc Land 
Commission, but I have no information 
as to the details or as to how the work is 
getting on. All 1 can say is that no 
gencral direction has been givcn or accept- 
ed by the Ministry of Finance that tJicy 
are entitled fco be regardcd as Civil Ser- 
vants in the way in whicli ordinary Civil 
Servants enter the Service. 

Mr. JOHNSON: This is onc of the 
Boards that has been condemncd. 1 
would like to find out from the Minister 
something in regard to the expenditure 
of these Grants in Aid. I know that the 
sum voted last year may or may not 
have been spent, but if it was not spent 
it waa not liable to surrender. I would 
like to know whether, in fact, it was 
spent, and furthcr to hear from the 
Minister for Fisheries some information 
regarding thc intentions of that Ministry 
conceniing tlie fisheries in these congestcd 
districts. T would like to know if the 
Minister has any information to com- 
municate to the l)áil rcgarding the 
íisheries in tlie congested districts. I 
understand that since April the cxpendi- 
ture of the money, or such part of it as 
may be affeetod by the fisheries, has been 
expended by him, and as there are special 
probloms relating to the fisheries in these 
congested areas, quite apart frorn thc 
general problem, the Minister may have 
something to say in respect to his work 
and intentions in regard to these special 
problems. When we were dealing with 
the Vote for the Ministry of Fisheries thc 
Minister made a general statement regard- 
ing the work of his Department, but not 
with special relation to the eongested 
districts. Perhaps this Vote will give 
him an opportunity to say something 
on these matters. 

The PRESIDENT : AU I can say on 

the subject is that I have had repeated 
applications from the Minister to cffcct 
some severance between the sums due 
to his Departmcnt in respect of this 
and other Votes. I cannot say anything 
about the development of his Ministry. 

I think he did not anticipate that this 
estimate would be on and I do not know 
whether he is in the House or not. 

Mr. DARRELL FIGGIS: Neither 

did I. 
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The PRESIDENT: I must say further 
in connection with what Deputy Figgis 
raised, that this particular Vote is different 
from others by reason of the fact that 
whatever money is voted does not come 
back. It is a dead loss to the Finance 
Minister. Oncc it goes out it is done with. 
We do not get any change out of it. 

Mr. JOHNSON : Can the Minister sav 
whether thcre has bccn any accumu- 
lation or that therc will be a largcr sum 
than £169,000 expendable this year ? 

ACTING - CHAIRMAN (Mr. Fitz- 

Gibbon): I was under thc impression 
j that there was an accumulation, and in 
í the Bill that was passt'd dealing with 
j the Congested Distriets Board it was 
providt'd that the accuniulation should 
be handed over to the Land Commission 
to be used by them. My recollection is 
that that was expressly provided in the 
Act. 

Mr. DARRELL FIGGIS: That is 
corrcct. 

ACTING - CHAIRMAN: The Board 
was to be vvound up and the moneys in 
hand were transferrcd by thc Act to the 
Land Cotnmission to be administered 
by thcm in their Vote. 

Mr. DARRELL FIGGIS: Tho part 
of the case that has bccn put up on the 
previous occasion, to which I was now 
making reference, was that certain pro- 
motions in the Congested Districts Board, 
which had becn promiscd, did not mate- 
rialise —promotions that in the Civil Ser- 
vice proper did matorialise and these 
advances were bcdng claimod as ])artly 
due in respcct of these premises. 1’he 
answer that was put forward by the 
Ministry at the time that that argumcnt 
was madc was, that this would inean a 
certain demand on the Exchcqucr which 
this country was little prepared to pay 
at thc moment. To that a rcply was 
made by those of us who put forward 
the case on behalf of those employccs 
that thcre had been certain accumu- 
lations and that thcse accumulations 
existing could lie used for that purpose, 
justly and rightly used, without making 
any call upon the Excliequcr. If T might 
use the expression, the claim of these 
employees in respect of pledges which 
they had rcceived was, that these 
accumulations should in the first instance 
be gamisheed by them before the balance 
I passed over to the Ccntral Fund. That 
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was the argument put forward at the 
time and we were asked to raise that 
argument again on thc estimates for the 
Congested Districts Board. 

ACTING-CHAIRM AN : That could 
scarcely arise now, because that surplus, 
by a Bill which has now becomc law, 
has actually been voted away to the Land 
Commission. Therefore, it 'cannot arise 
upon this estimatc. 

Professor MAGENNIS: I might say 
in connection with the point that l)eputy 
Figgis has raised that what he sought to 
bring before the l)áil with regard to thc 
claim of Civil Service status for Congestcd 
District Board clcrks was, you yourself 
will rememLer, dealt with by an amend- 
ment proposed by you and sujjported 
by me and adopted, in a modihcd form, 
by the Minister for Agriculture. 1 was 
requested on bchalf of those clerks later 
to propose a still further modification. 
I submittcd it to the Minister and we 
discussed it, and lie satisficd me that it 
was impofrbible to intrcduce it into the 
Bill for the purpose which we had in 
view. I think that is the answer to 
Deputy Figgis’s c‘iiquiry at the present 
moment. 'í he undertaUir.g that was given 
was that these men wouJd be brought 
over into thc Land Coramission servicc 
and that in due course tlie Civil Service 
certificate would be issued to those of 
them who were qualificd for it, and in 
that way they would be put upon the 
permanc'nt staff as Civil Servants. 1 
personalIy was satisfied with the under- 
taking that 1 rceeivccl on their behalf. 

Question put and agreed to. 

GOVERNOR-CENEBALS 
ESTABLISHM EN T. 

The PRESIDENT: 1 beg to niove: — 
4< That a sum, not exceeding £0,423, bc 
granted to com^ilete the sum necessary 
to defray tlie charge which will come 
in course of payment during the year 
ending on thc 31st day of March, 1924, 
for sueh of the salaries and expenses of 
tho Govemor-Onerars establishment as 
are not charged on thc Central Fund ” 
(£6,000 had alrcady been voted on 
aocount). 

Mr, JOHNSON : The sum voted last 
year on this account was £10,000. We 
do not know whether it was all spent; 
I think we were told it was not. The 
sum asked for this year is £11,423. We 
are obliged to provide a suitable estab- 


lishment, and I take it the Dáil is finally 
responsible for the definition of what is 
suitable. I do not think an expenditure 
of £11,000 should be asked for to provide 
for the Governor Gencrals establishment: 
£5,645 for the salaries and wages of the 
staff ; and £3,000 for an allowance for 
expenses to the Governor General. That 
is in addition to the salary provided for 
in the Constitution, which equals £10,000 
for the year. We are asked again to 
pay the balance of the cost of purchasing 
and equipping tw r o armoured cars, and 
the balance of thc cost of purchasing and 
equipping a motor car for ‘A.D.C’s., a 
total of £1,873, and £940 for telegrams 
and telephones for the year. The total 
is £11,423. I think that is entirely beyond 
what the eountry can afford. It is an 
expenditure for this year of £21,423 for 
the Govemor GeneraTs salary aná. for 
his establishment. There is no rent to 
be paid, I think, for a house. There is 
not a charge in this Vote, I think, for 
coal, fire or light. That has already been 
providcd for in another Vote. We have 
already votcd £5,000 for certain proposed 
works in respcct of the residence of the 
Governor General and the late Chief 
Secretary’s Lodge. I do not know what 
is required for the Governor GeneraTs 
residence, but 1 think I will not be far 
wrong in suggesting that the greater part 
of it is required for such w orks. A sum 
of £8,850 is also provided for maintenance 
and supplies to the Governor General's 
residencc ; £992 for furniture, fittings and 
utensils ; £1,000 for fucl, light, water, 

and cleaning. A total of £11,442 for 
maintenance, repairs and other current 
chargcs. Proposed new works, £5,000 ; 
salary, £10,000 ; and establishment, 
£11,423. 1’hat is rather a costly luxury. 
I submit that there is no need for ten 
persons at a cost of £5,545 to be attached 
to this cstablishment, in addition to an 
allowance of £3,000 for expenses. The 
Comptroller of the household has £600 ; 
a chaplain, £250; medical attcndant, 
£100 ; private secretary, £600 ; assistant 
private secretary, £350, in addition to 
clerks, and three A.D.C’s. at £1,100, 
£1,000, and £700 respectively. 

I do not think these charges are justified. 
Does any Deputy in the Dáil think they 
are j ustified ? The old idea was that there 
were all kinds of duties devolving upon 
a Viceroy, social duties, and Official duties, 
that would appertain to a King, and that 
these duties inevitably called for very 
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considerable assistance, clerioal, secre- 
taríal and the like. We have beenledto 
believe that we were getting away from 
that, and that the Govemor General's 
position would be strictly official ; that 
there would be no court, and that the 
social functions would be such as would 
appertain to an official who was filling 
the necessary niche in the administration, 
but would not, by virtue of that fact, have 
any special equipagc or train. W e are having 
an expenditure thrust upon us which would 
only be excusable if thcre wcre such 
functions attaching to the office. Can 
anybody explain why it is necessary to have 
ten officials, at the cost I have indicated, 
attached to the establishrnent of thc 
Govemor General, and three A.D.C’s. at 
£1,100, £1,000 and £700 respcctively ? 
1 am quite certain that somc work could 
be found, useful, perhaps necessary work, 
for some officials attached to thc Govcmor 
General, but í cannotsecthatthereisroom 
for a Comptroller of the Household at 
£600, plus a Private Sccretarv and an 
Assistant Private 8ecretary, costing be- 
tween them £950, witli a cl('rk to that 
Comptroller, plus Typist and Extra Cleri- 
cal Assistants, and then three A .D.C's. 11 

is quite cornmendable that eertain publie 
works should be estabiished of a useful 
character to hnd eraployment for un- 
employed citizcns, but it is not usual tu 
appoint men or women at such charges 
for comparatively useless work, at such a 
high cost for unemployed people. The 
(juestion of the salaries is closed; the ques- 
tion of expenses in conncction with repairs 
and maintenance is temporarily elosed, 
but the Dáil has, unfortunately, in my 
view, quite wrongly voted for the payment 
of these sums for the maintenance of the 
Governor General’s Establishment and for 
its re-lighting ; but I hope the Dáil will not 
vote this sum of £11,423 for his establish- 
ment, in addition to all the rest. To test 
the Dáil, I beg to move that this Estimatc 
be reduced by the sum of £6,423. 

The PRESIDENT: I only want 
to say that this Establishment, as put 
down in the vote, is arranged on the lines 
of other Establishments of Governors 
General in accordance with the Con- 
stitution. There may be an addition in 
connection with thc thrce A.D.C’s. 
That is an addition and I accept responsi- 
bility for that, the fullest rcsponsibility. 
In respect of the other charges, thev are 
the normal chargcs, paid in Canada or 
Aústralia. They may be heavy, but they 


are part of our agreement, and I am sub- 
scribing to them. I am subscribing also 
to the three A.D.C’s. because of the fact 
that they have justiíied their existence. 
Thcy arc doing work that I thought 
necessary, and I myself accept personal 
responsibility in conncction with that. 
It was my owu suggestion and itwaslwho 
asked the three gentlemen in question to 
take up this offico. They have done thcir 
work and I stand over that; but, as regards 
thc other iteins, I have the same respon- 
sibility as other Deputies, in connection 
with the Establishnient of the Govcmor 
General I have nothing more to say on 
this. 

Mr. WILSON : This qucstion of the 
expenses of the Governor General is one 
which is very hard to explain away when 
you «re faced with the poor ]>eople in 
the westcrn parts of the country. Thev 
want to know why this is so, why the^r 
have to pay in their taxes for tlirí upkeep 
of this hloatod estahlishment which, as 
the President said, is on a par with the 
institutions in Canada and in Australia, 
which are two eontinents, while our 
country is only twenty-six countics and 
a poor country. Of eourse, we all agrce 
that thc Ministry were bound by the 
provisions of the Treaty to provide 
£10,000 for the Governor General and to 
maintain his house. We all understand 
that. But, at the same tiine, it seems to 
me that there has been exoessive ex- 
travagance here, and 1 could not, when 
qucstioned on it in the Wcst of Ireland, 
give any explanafion that would onable 
the poor pcoplc, working on the land at 
30s. a week, to understand the nccessity 
for this expenditure. 

CATHAL O’SHANNON: 1 agree 
with Deputios Johnson and Wilson that 
the provision is extravagant. Altogether, 
in all the Votes for this year, it comes to 
£40,000, or about £2,000 short of £40,000. 
11 is too much. W T e havc entered by an 
earlier decision into an agrcemcnt to pay 
a certain amount. Whatever the opinion 
of some of us on that amount may be, 
that job is closed, but it is not, 1 think, a 
good analogy to say that because the 
British Dominions have Establishments 
something similar to this, for thcir 
Governors General, we should have the 
same in Ireland. Deputies should re- 
member that out there the people have 
still got the Monarchical tradition. They 
have a cbnception of dignity, and of 
hhtory connected with the representative 
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of the Crown that we in Treland have not, 
and that the people of Ireland, so far as 
we know them, do not desire. Even so, 
there are many in those coontries who are 
inclined rather to cut down tJie expenses 
of a thing like this. We who have an 
opportunity of going about the thing in 
a right democratic manner are, if we pass 
this Vote, as it is put before us, throwing 
away that opportunity — wasting the 
opportunity. I have littlc hesitation in 
saying that if we go on in the spirit in 
which we have been going on, we shalJ 
soon íind Levees, and Drawingrooms, and 
al thc paraphernalia of a little court. It 
is not good enough for Ireland. We 
ought to cut it out. The President said 
that ho is quite satisfied that the three 
A.D.C/s have done their work. T have 
no doubt about that. So far as 1 know 
about them, thev are quite capable of 
doing it, and doing it well, but the Presi- 
dent has not told us—he has not told the 
country—what that work is and why it 
should take tnree of them for it. I 
suspect that, to some extent, it is not the 
cxact kind of work tliat is done by A.D.C/s 
to the Govcrnor General of Australia, or 
South Africa, or Canada : that it is rathor 
in the nature of temporary work due to 
certain recent circumstances. Tf that is 
so, then it 'should be provided for other- 
wise, quite otherwise. I referred to that 
bcfore. 1 do not want to labour the 
points that have been raised. A case has 
been made against this huge Establish- 
ment, and the case luis not been answered. 
I want to raise rather another aspect, and 
that is that, as we all understood, and as 
is perfectly clearly understood in the 
British Dominions, tlu? office of Governor 
General is a non-politieal office. 

AN CEANN COMHAIRLE resmned 
the chair at this stage. 

CATHAL O’SHANNON: lt seems 
to me from recent readings of tJie news- 
papers that there inay J)c a tcndency to 
depart from that particular non-political 
linc. I do not for a moment suggest that, 
so far, in any of thc gentlcman’s public 
speeches he has been acting as the mouth- 
piece of the Executivc Council, but I do 
form at least a personal impression that 
in one of those speeches he was speaking 
in a more or less political capacity. I am 
not, at the moment, agreeing or dis- 
agreeing with the particular sentiments 
he expressed, but I suggest that it would 


be well if from no other quarter, then from 
this particular quarter, that he should be 
reminded that even though he were 
expressing an overwhelming majority 
opinion that he should not express that 
opinion if it touches upon the sphere of 
what is purely politics. 

Professor M AG EN NIS: Deputy Wil- 
son, it seems to me, has perturbed himself 
unduly with rogard to thc answer he is 
to give these poor downtrodden and 
oppressed people of the country who will 
ask him to account for this Vote. There 
are qucstions which do not admit of 
J)oing answered in view of the mentality 
of those who put the questions. An old 
lady looking up from her newspaper 
asked her husband “What is the Vatican?” 
and* ho replied “ Oh,. th 1 Vatican is a 
place whtTo the Pope lives, ,, and she 
retorted with a ccrtain amount of heat 
“ I3ut why the Pope ? Now that is a 
type of ((uestion which defies answer. 
Would Doputy Wilson, whcn given this 
conundrum to solve, not fecl that he 
would have a sufficient appoarancc of 
replv in the fact of the Treaty ? Again 
and again it has l)een laboured in the 
Dáil that ono of the tcrms upon which 
the Free State was secured was that we 
entered into a Treaty by which we took 
our place among the eircle of free Nations, 
called the British Commonwealth of 
Nations. One of the termls of the bargain 
was that we wore to have a Governor 
General, reprosontative svmbolically of 
the Dominion Union, and w r e were to 
pav, it was stipulated, the salary that 
is paid for one of those Governors General. 
Now, none of us like tliat. With regard 
to this inatter T always feel like the 
character in the “ Yeomen of the Guard ” 
who oxplained to thc heroine “ I did not 
take to assistant head jailing because I 
liked assistant hcad jailing. ,, We did not 
set up a Governor General because we 
were in love with the idea, or with the 
institution, but because it was part of 
the bargain. An argument has been used 
here which seems to me difíicult to 
follow wdthout a certain amount of mental 
gymnastics. We are only 26 counties. 
What does it matter if we were only 
six ? Tt is not the extent of our geo- 
graphical area that is in question. It is 
our status. It is a question of quality 
and not of quantity. The Govemor 
General, at any rate, is the outw r ard and 
visible sign of the status which we have 
in the Commonwealth of Nations. On 
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a previous occasion I argued as steadfastly 
as I was capable of arguing that the cost 
of the maintenance of this Establishmcnt 
should be borne by a Dominion Vote. 
I take this opportunity of recanting that 
opinion.. It is only right to be absolutely 
frank in these matters. When I contended 
that the Office was created not by our 
choice, l>ut was forced upon us, I held 
as a corollary to that contention that the 
eost should be bornc as an Imperial 
charge. This is a raatter on which 1 
hold second thoughts are best, because on 
reflection it occurred to me that if it 
were an Imperial charge that would 
constitute a further and unnecessary 
Imperial link, and that if we do accept, 
as we must accept, the Office, it is bettcr, 
at any rate, that we should pay for it 
by our own Vote. I am quite satisfied 
that that is the more dignified position 
to take up, so that the only remaining 
question then is the question of amount. 
I remember that a celebrated leader of 
the early Radical Party in the British 
House of Commons, Mr. Labouchere, 
defended the Vote as a Radical in the 
British House of Commons on the ground 
that so long as there was a Royal Family 
to support it was only proper to support 
in a way consonant with the dignity of 
the position and thc standing of the 
cOuntry of which they wcre the official 
head. It seems* to me that that was a 
reasonable view to take, so I am not 
prepared to share the heroics of Deputy 
Wilson in believing this is something 
which is a wrong and an outrage on the 
poor. No doubt that monev would run 
a very substantial housing inovement. 
It would provide funds for a University 
extension; it would provide funds for 
a great many things. So too would the 
expenses on the Dáil, and the allowances 
for Deputies. We could argue away 
everything if we choose to concentrate 
just upon one aspect at the time. 

Everything must be viewed in its 
relations. If we take things out of their 
relations we are dcaling with abstractions. 
It seems to me that so long as lreland 
is a Dominion, and pending arrangements 
for the housing, and what is called the 
paraphemalia of the Government and 
State, it is bettcr for us to endure the 
situation with fortitude. 

Mr. JOHNSON: Plus cash. 

Professor MAGENNIS: Fortitude is 
exhibited in the payment of the cash. 


Mr. JOHNSON: How much fortitudi*. 
and how much cash ? 

Professor MAGENNIS: I am speaking 
on this merelv in order to seize the 
opportunity that I am provided with 
for a recantation of an heretical view í 
expressed in the earlier Vote. 

CATHAL O’SHANNON : It is always 
very interesting to hear a recantation, 
espccially when it is put with tho 
characteristic alluring grace of Deputy 
Magennis, but it is not to pay thal 
compliment that í risc. Perhaps on 
another occasion w r e shall have an opportu- 
nity of paying an even greater compliment 
to him. I rise to invite the President 
to be good enough to say whether the 
Governor-General, when speaking rccently 
on certain political subjccts, was expressing 
the mind of the Executive Council. 1 
am a bit troubled about that and I would 
like if the President would t>e good enougli 
to deal with it. 

Professor MAGENNIS: Where dcos 
this tradition como from of the Gov<*rnor- 
General being non-politieal, being dumb 
dogs, to use a Biblieal expression ? Tlie 
accusation is made that the British 
tradition is being followed, and in the next 
breath an accusation follows that the 
British tradition is not being observed. 
After all, may we not make our own tradi- 
tions ? Quite recently a distinguished 
f(dlow-countryman has been going back 
upon all tlie traditions of his offioe. Lord 
Carson is a Judicial Offieer and he has 
taken a very active part in politjcs. This 
is a period of rcvolution. Kverything is 
undergoing thc boule cersemcnt. Why not 
the Governor-General give a lcad in new 
departures ? 

CATHAL O'SHANNON : An oxcellcnt 
example. 

Professor MAGENNIS: it is an ex- 

cellent exaraple. I think the party, one 
of whose slogans is tho ovcrthrow of all 
tliat is red tape and sealing wax nnd 
all that circumscribes thc free play of 
mind and the liberty of individuals, should 
not try to forge chains of office upon a 
distinguished Irishman, and call it liberty. 

Mr. JOHNSON: The difficulty is 
we are not calling him liberty ; we are 
calling him the Governor General. 

Professor MAGENNIS: Call it, I said 

Mr. JOHNSON: Deput.y Magennis, 
defending in the way he did this Vote, 
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íh entertaining and interesting. He has 
done what the other supporters of the 
Govemment are not willing to do, and he 
has done it in a way which would almost 
make one believe he himself was supporting 
this Vote when, as a matter of fact, every 
word he has uttered rather supports the 
contention that the sum should not be 
voted. When Dcputy Magennis quoted 
Mr. Labouchere, I was remindcd of other 
supporters of the Vote who defended 
themselves, though radical, in voting for 
sums for thc upkeep of the British Mon- 
archy, by saying “The more we allow them 
to spend, the sooner will it be brought 
into disreputc.” Ts that the view of 
Deputy Magennis ? Docs he desire to 
bring this office into disrcpute by support- 
ing a Vote amounting in toto to £37,865 
for the estabiisliment and upkeep of thc 
reddence of the Oovornor-Oencral and 
his salary ? To dcputies who want to 
reducc the status, to prevent the possibi- 
lity of this offioer of the Statc attain- 
ing a social influence and power at 
an expense that is undesirable—a social in- 
fluence and power which is antagonistic to 
the popular sontimcnt at the present time— 
it is tempting that we should encouragc a 
Vety heavy expenditurc on that estabíish- 
ment so that. tho peoplc will niore readily 
and more swiftly come to the conclusion 
that tho officc ought to be abolished in 
toto. The risk, I think, is too great. I 
would prcfer to cut down expenditure and 
save somcthing this year, and by cutting 
down cxpenditure, limit tho possibilities of 
increase in unjustifiable, or shall I say 
artificial, social iníluencc and political 
authority. 

Deputy Magennis forgets that this 
officer was acccpted by the Dail and 1 
think he himself pointed out that he was 
to bc an officer of the State who would 
not have frecdom to declare public policy, 
to make political uttcranccs, and to do all 
the things which a free ruler a powerful 
independcnt ruler might do, but in political 
or State affairs to utter only the voice of 
thc Executive Council. He was in fact 
to be a formal spokesman in high Statc 
affairs of the will and wish of the Executive 
Council. Deputy Magennis recants again, 
he wants that high official to be a free 
citizen, while holding that high office to be 
capable of making party speeches. That 
is the freedom that the citizen who does 
npt clain such authority as the Con- 
stitution gives to the Govemor-General 


might well have and should have. But 
when any citizen has accepted this office, 
o" any pcrson has been appointed to this 
office, with distinct limitations both Con- 
stitutional and implied, limitations in his 
freedom, then he ought not to break 
through these restrictions. If this officer 
of the State is to be free to take part in 
political discussions, and make political 
pronouncements which are his own and 
not the pronouncements of the Executive 
Council, then you have brought the office 
into a position where every utterance will 
havo to be publicily discussed, and some- 
body will have to be made responsible for 
that. So far we have understood that the 
Executive Council would be responsible 
for the utterances of the Governor-Goneral. 
Deputy Professor Magennis asks that he 
should be free to make utterances on 
political matters on his own accord, and 
which may not be the,vicws of the Ex- 
ecutive Oouncil. That immediately alters 
the whole Constitutional position of that 
officer. Dc*puty Magennis defending the 
office, and claiming certain liberty for 
that officer, contended by implication, 
tliough he did not say it, that it was 
reasonablo to vote £11,423 for his Es- 
tablishment in addition to hishouse, salary, 
maintenance, etc. No attempt has been 
made to justify that Vote except by the 
President in saying that in respect of 
£2,800, he accepted personal responsibility 
for the advice he gave that these three 
officers should be appointed. We are still 
awaiting the answer to Deputy O’Shan- 
non’s question as to what the duties are. 
But apart from those three officers, costing 
£2,800, there are other offices which are 
redundant and unnecessary, and there is 
an allowance of £3,000 for the maintenance 
of the official residence and establishment 
in addition to the £11,442 already voted 
in another Vote. It is really delightful 
to go through these various Votes, and to 
find out how officials’ salaries may be 
made up. You get a cheque for so much 
on the first of the month. Then you get 
a supplementary cheque for another 
purpose on the fifth of the month, and a 
further cheque for another purpose on the 
thirteenth of tho month, and they are all 
utilised in one or other of the purposes 
which appertain to the occupation of the 
person receiving this salary. But they 
are put down in different groups so that 
nobody will know at first sight what 
actually is being paid for Ihese se.vices. 
A little examination shows that for this 
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year the Dáil is asked to spend £37,865 for 
the Governor-Generars salary and upkeep. 
I submit that that is entirely too much 
and that the sum that has aiready been 
voted on account £5,000 ought not to be 
exceeded. That is the effect of tho 
amendment which I have moved. 

Mr. D0YLE: I am inclined to 
support the amendment moved by l)eputy 
Johnson on the grounds not that I consider 
the salary out of place. Provision is made 
for that in the Constitution, and moreover 
some of the salary will come back I pre- 
sume in taxation to the revenue. But 
1 hold that under the circumstances, 
establishment charges are extravagant. 
We have been told by the Minister for 
Finance over and over again, and by many 
other Ministers whcn any application was 
made for money for other purposes, that 
it is only by the strictest economy that 
the nation can get on its feet. I do not 
think, in the establishment clmrges for 
the Governor-General, that strict économy 
is practised. not that strict ceonomy that 
we have heard so much about from the 
Govcrnmcnt. 

The PRESIDENT : l regret 1 luwe 
not time to read the Governor-Gencrars, 
my own or anybody else’s speechcs. 
I do not know what it is that the Deputy 
refers to when he mentioned this* pro- 
nouncemcnt. T have not read spceches 
for a long time from anybody. 

IVIr. JOHNSON : Will the Minister 
read it if a copy is sent to him ? 

The PRESIDENT : No I could not 
undertafce to do that. For a long time 
I have not read anybody’s speeches 

Mr. JOHNSON: This is a ratlier 
extraordinary position for the President 
to take up. 

AN CEANN COMHAIRLE: Perhaps 
the President would be allowed to continue. 

The PRESIDENT: I will not read 
long speeches from anybody. I never 
make long speeches myself. 

Mr. JOHNSON : Would the President 
read interviews with newspaper corres- 
pondents ? 


The PRESIDENT: I do not. I 
do not even read my own interviews 
with newspaper correspondents. If thero 
is any matter of a Govcrnment nature put 
to me I will answer it. 

Mr. JOHNSON : This is n matfcer in 
connection with Government business. 

The PRESIDENT: This is not- tho 
time to raise it. If the Dcputy has a 
question in that connection he should put 
it on the Order Paper and I will answer it. 
With regard to the items making up this 
account, Deputies are probably awaro of 
the fact that this residence, in wliich the 
Governor Gcneral is housed, was once 
offered to Henry Grattan as a present by 
the British Governmcnt. He very 
properly refused it. It is a very oxpensive 
establishmcnt. It has always cost a 
considerable amount of money to keep up 
and no economy practiscd by any person 
in residence therc would limit the heavy 
expenso of t-hat cstablishment. If no 
Governor General were living there the 
cost w’ould still be the same so far as up- 
kccp is concernod, if you meant to keep it 
in ordcr. The upkeep of the Chief 
Secretary’s Lodge is considerable but it is 
not nearly as much as this. The other 
items here are items which form thc 
Estabiishment. That is part of your 
bargain. ít is part of the bargain 
anybody else in our position would 
have to put up if they meant to carry out 
the bargain made. Thc Establishment 
cannot be maintained on the sum which 
Deputy J ohnson's amendment would leave 
available for the purpose and it would not 
carry out the bargain. 

AN CEANN COMHAIRLE: The 

sum askcd for now for the salarics and 
the expenses of the Govemor General’s 
establishment is £6,423. t5,000 has becn 
voted on account. An amcndment has 
been offered to reduce the sum by £6,423. 
That amounts to a direct negative, because 
the sum asked for here is not the full 
sum asked for, namely £11,423, as stated 
in the book. It is just £6,423. I will, 
therefore, put the Motion, and those in 
favour of the amendment can vote against 
the Motion. 

Motion put. 
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The Dáil divided: Tá, 29; Níl, 17. 

Tá. 


Liarn T. Mac Cosgair. 
Micheál ó hAonghusa. 

8eán Ó hAodha. 

Séarnus Broathnacii. 
Pádraig Mag Ualghairg. 
Ailfrid Ó Broin. 

Pilib Mac Cosgair. 
Domhnall Mac Cártiiaigh. 
Maolmhuire Mac Eoehadha. 
Sir Séamus Craig. 

Gearáid Mac Giobúin. 

Liam Thrift. 

Eoin Mac Néill. 

Liam Mag Aonghusa. 
PAdraic Ó Máillo. 


Seán Ó Duinnín. 
Domhnall Ó Mocháin. 
Tomás de Nógla. 
Riobárd Ó Deaghaidh. 
Tomás Mac Eoin. 

Seán Ó Ruanaidli. 
Liarn Ó Briain. 

Tomás Ó Conaill. 

Aodh Ó Cúlacháin. 


Seoirse Mao Niocaill, 

Fionán Ó Loingsigh. 

Sóamus ó Craadhlaoich. 
Criostóir Ó Broin. 

Próinsias Bulfin. 

Sóamus Ó Dóláin. 

Eamon Ó Dúgáin. 

Peadar ó hAodha. 

Sóumas Ó Murchadha. 
Seosamh Mac Giolla Bhrighde. 
Alasdair Mac Cába. 

Tomás Ó Domhnaill. 

Earnán de Biaghd. 

Uinseann de Faoite. 


Risteánl Mac Liam. 
Liam Ó Daimhin. 

Cathal Ó Soanáin. 
Domhnall Ó Broin. 
Domhnall Ó Muirglieasa. 
RLsteárd Mac Fheorais. 
Micheál Ó Dubhghaiil. 
Domhnall Ó Ceailacháin. 


Motion declared carned. 


The PRESIDENT: I beg to move 
to report Progress and ask leave that 
the Committee sit again to-morrow. 
Agreed. 

LDAIL RESUMES.] 

Progress reported, the Committee 


ordered to sit again on Fridav, the 
20th July. 

The Dáil adjoumed at 8.20 p.m. until 
Friday, July the 20th, at 12 o’clocfc 
noon. 
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DÁIL EIREANN. 

DÉ hAOINE, 20adh ItTL, 1923. 

( Friday , 20 th July t 1923.) 

Orornadh ar obair an lae ar a 12.10 
p.m. Bhí an C-eann Comhairlo, Micheál 
0 hAcdha, sa Chathaoir. 

CEI8TEANNA—QUESTIONS. 

[ORAL ANSWERS.J 

DUBLIN DESTROYEl) AREAS. 

AILFRID 0 BROIN asked the Minis- 
fcer for Finance if he will state when tho 
claims of residents of the destroyed aroas 
in Dublin will be heard. 

The PRESIDENT (Minister for Fin- 
ance): The rule-making authority of the 
Caunfcy Court Judges is at presenfc en- 
gaged in drafting rules of Court under 
fche Damage to Property (Compensatio'n ) 
Acfc. Ifc will not be possible to give Ihe 
information asked for in the (piestion 
until these rules are ready, which ifc is 
lioped will be ncxfc week. . The Deputy is 
aware of fclie fact that a large number of 
small daims has been dealt with in Dub- 
lin. 

O’CONNELL STREET PROPERTT. 

AILFRID 0 BROIN asked the Minis- 
ter for Local Government if he is aware 
that owners of property destroved in 
O'Connell Street, who have erecfced tem- 
porary premises, have been assessed by 
Commissioners of Valuation 33 per cent. 
higher fchan fcheir old premises; and to ask 
if he will take steps to remedy this in- 
justice. 

MINISTER for LOCAL GOVERN- 
MENT (Mr. E. Blythe): This question 
shauld have been addressed to fche Minis- 
ter for Finance, but I may say tliafc u 
Bill to deal with fche auestdon of the de- 
stro^ed premises is in draft. 

Mr. A. BYRNE: Arising oufc of the 
reply. I would like to ask the Minister 
whether he would talíe sfceps to with- 
draw this 33 per cent. increased valua- 
tian om a wooden hut erected in (VCon- 


nell Street, and not put the person as- 
sessed infco the posifcion of having to go 
to Court? I think fche Minisfcer will agree 
fchat ifc is rather an unjusfc valuation to 
pufc on a wooden liut. 

Mr. BLYTHE: That question should 
bt addressed to fche Minister for Finance. 

Mr. A. BYRNE: 1 would like fco ask 
the Minisfcer for Finance whether it is 
intended fchat the owner of this wooden 
hut will be pufc to the inconvenience and 
expense of going to.Courfc to get the 
valuation reconsidered, or whefcher ho 
will fcake that responsibility ? 

The PRESIDENT: 1 cannot answer 
fchat question oífhand, because 1 did not 
seo the question on the Grder Papcr 
unfcil now. This rnatter has been under 
consideration in my orfftce for some time; 
not this particular item dealing with 
O’Connell Sfcrcet, bufc fche general ques- 
tion of re-valuation where premis-es have 
been destroyed, either fchmugh the opera 
tions in the Anglo-Irish war or the opera- 
fcions which have fcaken place sinee the 
Truce. 1 have made arrangeTnenfcs tc 
see tho Commissioner of Valimtion to 
consider how besfc fche matfcer can he dealt 
wifch. I cttii give no undertaking, hufc I 
do sav there is presenfc in fche minds of 
all the parties considering this quesfcion 
fche imporfcancc of dealing with this in 
an equitahle manner. 

Mr. A. BYRNE: Ts the Minister 
aware thafc under fche old Reconsfcrucfcion 
Acfc thore is a provision in opefation 
which prevente fche va.luafcioin being in- 
creased to anything further than what 
ifc waa in tfao days before fche premises 
were (lesíroved? I would like to laioiw 
whether the Minisfcer’s Department will 
consider the advisability of giving the 
sarne treatmenfc fco the rosidents in Up- 
per O’Connell Street m wcre given by 
fche Brit ; sh Governmenfc fco residonfcs in 
Lower O’Connell Sfcreefc. 

The PRESIDENT: The quesfcion is 
u&uch more complicated than the Deputv 
appears to realise. Firsfc of all, if one 
were ta undertake fcho arrangemenfc fchnt 
was come to affcer the desfcrucfcion of 
premises in O’Connell Sfcreet in 1916, one 
would have to bear in mind fche facfc thafc 
Dublin had béen recenfcly revalued, and 
fchat a revaluafcion or a re-assessmenfc of 
new preniises bore scarcely the same re- 
lation to a n3wly-valued citv as, sav, fche 
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re-assessmenfc of valuafcion in Oórk, whicli 
would be a re-assessmenfc on a modern 
basis eompared wilh an old valuation 
which was m operation for some fifty, 
sixty, or se*venty years. If one were to 
take the heivlline thafc was taken in the 
case of 1916 in fche destroyed arca, the 
people nifected in the City of t'ork might 
reasonably object to that, and 1 laiow 
there was a. clause passed in an Act in 
1916 dealing with rovaluation, and point- 
ing oufc fchat thc old valuafcion should pre- 
vail for twelve years. I kno*w that. Tt 
is on thafc acoount,. a.nd on account of 
the obvious mjustice to people, thafc we 
are considering the inattcr. It is 
scarcely fair to a.sk us if we have rocn- 
sidercd every phase of a niatter of that 
sorfc when tho matler is still under con- 
«iderafcion. We art considering it and 
fcaking into account a11 the elernents of 
tho' c ise, and thero aro tnore elenienfcs in 
the case fclian the Dcputv lias mentioned. 

Mr. CORISH: Arising out of the 
answer given bv thc Minisfcer for Local 
Governnumt, would it be too mueh t<> a.sk 
fchafc wlien a quesfcion is addrcssed inad- 
vertently to the wromg Department, it 
would be sent. to< tl;e projier quarters? 
Some'tiines, if fche (piestion were not ad- 
dressed to the proper Deparfcrnent, it 
rriighfc he lield up 48 hours, a.ncl it might- 
be, verv irnpnrtant. 

AN CEANN COMHAIRLE: When it 
is noticed thafc a quosfcion is addressed t<> 
the wrong Deparfcrnent, it. is senfc to tlie 
righfc Departrnent. A question whieli 
cnlls for senous eonsideraiion vorv <>ften. # 
of course, cannot Ixí answcrod in 48 
lrours. Aiiv delavs thjit occur will be 
the verv short-esfc possible. 

HILL OF DOWN AlíRESTS. 

CATHAL 0 SEANAIN asked the 
Minister for Defence, in refere.nce to liis 
replies fco ípiestions on June 26th and 
4uly lOfch, whether the rnen arrestcd at 
fche Hill of Down, who have signed an un- 
dertoking not to interfere wifch the pro- 
perfcy of others, liave yet hoen releásed. 

MINISTER for DEFENCE (General 
Mulcahy): These men were released 
yesterday. 

CATHAL 0 SEANAIN: May I ask 

fche Minisfcer wh t v ifc was fchey were nofc 
releaaed sooner. after his promise fchafc 


fchey would be released on giving this un- 
derfcaking? 

General MULCAHY: 1 have not fchafc 
information. 

CATHAL 0 SEANAIN: May I sug- 

gest to the Minister fchat he should get 
fchat informafcion, because t-his is the se- 
cond or third case of the kind Ihat has 
occurred ? 

QUESTION ON ADJOURNMENT. 

Mr. HUGHES: 1 beg to give notice 
thafc on the adjournmenfc I will raise a 
question of fche Boundary Commissiofn. 

Mr. DOYLE: 1 also wish to raise a 
question on fche adjouniment ihis even- 
ing. It is a qiiestioai of allowing politi- 
cal prisoners now interncd thc right to 
register their vofces afc fche coming ©lec- 
tioo. 

AN CEANN COMHAIRLE: There 
can be onlv one question raised on the 
adjournment. As a matter of pracfcice 
wo have been allowing only oaie thing to 
be raised on the adjoumment. The fcimo 
is limited fco half an hour, and that would 
only suffice for one< topic to be taken up. 
Depufcy Doyle will have to give nofcice for 
nnofcher evening.' 

Mr. DOYLE : I wish fco give nofcice, 
thcn, thafc I will raise fclie qu(‘st.ion on fcTie 
adjournment 6n Tuesduy ovening. 

SUPERANNUATION AND PENSIONS 
BILL.—FIRST STAGE. 

The PRESIDENT: I ask the leave of 
the Dáil to introduce the Superannuation 
and Pensions Bill fco amend the la.w re- 
lating to superannuation, a.nd to a-ufcho- 
rise the granting of pensions fco» cerfcain 
ídasses. 

The purposes are to make provislon for 
Civil Servants employed in fche old Dáil 
Departmenti, to provide for victimised 
puhlic servants, ío provide pensions foir 
wounds or deafchs in respocfc of mémbers 
of the C.T.D., the Citizens* Defenco 
Force, and fche Protective Force; .to pro- 
vidc for a revisiom oif the pensions to cer- 
fcain pcnsionable National School fcea- 
chers; to enable arrangements to be rqade 
vvifch the Brifcish Govemment regarding 
the operafcion of fche Superannuafcion 
Acts as respecfcs fcransferred oflBcera. 

Leave to infcroduce Bill granted. 

Second Sfcage ordered for Wednesday\ 
the ?5fch July. 
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CIVIL SERVICE REGULATION 
BILL.—FIRST STAGE. 

The PRESIDENT: I ask leave to in- 
troduce tlie (.’ivil Serviee llegulation Bill, 
to regulate tlie appoiintment ot‘ persons 
into thi' Civil Service of Saorstát Eireann 
and to cstablish a Civil Service Coimnis- 
niíjn to control appointments. Tlie DáT 
will rcícoliect that on the 8tli June l ex- 
plained the proposals of the Government 
in regai'd to the crciation of a Civil Service 
Commission, and undert,ook at that time 
to introduce a Bill to put* the Commis- 
sion on a statutory basis. I do not think 
it necessa.ry now to say more than that 
the Bill sets up a body of Corrnnissioners 
to control appointments into fche public* 
service, and tliat a certific-ate of fitness 
will be nocessary before any person can 
be givcn a pennanent uppointment in tlie 
Servicio. Tho Bill also givcs tlu? Com- 
missioners power, in conjunction witli the 
Minister foi r Finanee, to regulate tem- 
porary oinplo*ynient in the public service, 
io regulafccí fche niethod of scdection in the 
caso of certain professional and toohnica! 
apfíointnients which are of the character 
rtiquiring selection rather than an educa- 
fcional examinafcion. The Bill lays down 
for appoinfcments to the genoral body of 
clerkships, etc., in Lhe public service tlie 
principle o'f open ooTnpetitive oxatnina- 
tions. I should say that in arríving at 
the proposals outlined in this Bill the 
Govemment lias given vei*y careful con- 
sideration to the systern adopted in other 
countríes. We afctach great irnportanco 
to this Bill, for the Civil Service is the 
machine through which the government 
of tho country is largcly exercised, and 
in the interests otf eflficient and impartial 
adminisfcration it is essentia.1 fchat recruit- 
ment to the Servicc should be so regu- 
latcd as to draw into the ranks only those 
whose eflficienc t y and characfcer fit them 
for the important work of State service. 

I accordinglv move for leave to introduce 
the Bill. 

Leave to introduce the Bill granted. 

Second Stago ordered for Wednesdav. 
25fch July. 

Mr. DARRELL FIGGIS: May I as 

sume that a Bill of this importance will 
be taken as thc first matter on Wednes- 
day for the Second Stage? Could tliat 
be arranged? 

AN CEANN COMHAIRLE: There are 
two Bills now ordered for Second St$ge 
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on Wednesda.y. One is the Superannua- 
tion and Pensions Bill, and then there 
is this Bill. The Presidenfc may, under 
fclie Standing Orders, arrange which is to 
havo prio!rity. 

The PRESIDENT: I have no objection 

to the Civil Service ltegulation BilL com- 
ing on fírst on Wednesday. 

COMMITTEE ON FINANCE. 

ESTIMATES EOR PUBLIC SEB- 
VICES. 

ÍN TEBMEDIATE EDUCATION. 

The PRESIDENT : I move: “ Thit 
£62,750 be granted to complete tlio sum 
necessarv to dofray thc cliarge which will 
eome in course of f)aymenfc cluring fche 
t year ending tho 31 st Mareh, 1924, fcr 
expendituro in respecfc of Intenuodiate 
cducation, including thc pavment c:*f 
teachers’ salaries grants.” A sum of 
£70,000 has beon voted on account. 

Professor MAGENNIS: Since we dis- 
cussed the Educational Vote a few 
montlis ago a very considerablc amount 
of progress lms been ínade by w r ay of ad- 
niinisfcrationi. Tlio Dail will recollect 
tliafc when I did cornplain, as I did rnoire 
fchan once, of the ahsence of any prci- 
misc or shadow* of a promiso of the intro- 
duction of an Education Bill, tho Minis- 
tor repliod that much could be done 
tlirough adminisfcration. I must confess 
fhat afc tlie time I was somewhat scepti- 
cal as toi the arnounfc cf progress we were 
likely to have through that mechanism. 
Ifc is only fair to say, and it is a plcasure 
to me to rnake the confcssion, fchat what 
lia.s sinco Ixíen published on behalf of tlie 
Ministry of Education indicates tlmt not 
only has this griíat national subject not 
boen ncglocted, bufc tlmt it must hn.ve 
been given a rnorc than usual aniount of 
highly c-cnsidcrerl thouglit, and that a 
greafc sfcep forward has been íaken to pro- 
vide the country with that type or sysfcem 
of secondary cxlucation which its needs 
domand. I might, as a member of thc 
lafce Tntormediate Board, complain to 
sonifí extent of the mothods employed in 
getting this now machinery into» motion. 
It is notorious with regard to motor cars 
that the engine requires to» be run in. Ifc 
takes afc least 5CX) miles of running to 
secure tbat desirable resulfc. The poet 
Byron, referring to his sudden blaze of 
glory arising out of the publication of 

Childe Harold,'* declared that he went 

2 Q 
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to bed and rose up one inorning to find 
himself famous. The inernbers oif tho 
Interinediute' Board went to bed one 
evening less than a month ago Coinmis- 
sioners of Interniediate Edueation, and 
rose up in the ínorning to read in tfhe 
newspapers that tliev were merel t y private 
citizens. However/ I rnaJce no complaint 
with rcgord to tliat. The dissatisfaction 
with the method is swallowed up in the 
suprcrne satisfaetion witli the aim of 
what has been done. 'lTioro wa.s, the 
Dáil will rcmember, a great dcal of 
eriticism published by way of complaints 
tliat the new development was about to 
sweep awnv (‘.xamination. But that is 
not so. And even if it wore so, the re- 
fcrrm would not be altogether wrong. 
Now f , I have alwavs been an advocate of 
examination, and I say what I have just 
said without the slightest fear of any in- 
consisteney being imputed to me. 
We bavc bad quito loo much of the ex- 
t.ernal competitivc examination in secon- 
dnrv education of late vears. That does 
not mean that extcrnal competitive oxa- 
mination in secondarv education in Tre- 
land was always bad. Tbe Boards of 
Education have long been butts for popu- 
lar and consequcntlv uneonsidered criti- 
cism, and now tbat the Tntermediate 
Board has passed awav, and, like Sir 
John Mooro in the pocm about bis burial, 
“ Tliev carved not a line, they raised not 
a sfcone,” 1 for one am willing fco lcave 
it alone in its glory. Tt did great con- 
structivc work. T bave bad niv own 
quarrels with it until I bccamc a Corn- 
missioner mvself, but it rruisfc be said in 
justiet* fchal it did great eonstructive 
work. Before tlu* Intermediate Act canu» 
into operation there were many sccon- 
darv scliools eharacterised moro by list- 
lessnoss tbari by \vork, and very, verv few 
indeed in vvhieb real edueation was at- 
templed. 

The svstem of examination, with 
grants on results to teachers and lnige 
nrravs of tíxhibifcions and prizes for the 
suecessful students, galvanised existing 
scbools and brougbt. into cxistence innu- 
merablo otbers wbieh, thougb not of tbo 
higbtist cfiicicncv. reallv attained to v\ r on- 
derful efficiency wlien vvc eonsider the 
conditions under whicb they bad to exist. 
I have been an Intermediate pupil, an 
Jntermedinte tencher, an Tntermediate 
examiner, and an Intermediafce Commis- 
sioner, nnd T tbink thereforo that in poinfc 
of experience in regard to Intermedinte 


Educafcion in Irejand T might, withoufc 
undue wanfc of humilitv, claim to be able 
to say something about Irish Interme- 
diate Education afc first hnnd. I bave 
always been intorested in secoiidary edu- 
cation; I have studied sccondary educa- 
tion as it is carricd oti in other lands, 
aiul I havc no hesjtation in saying—and 
it is not a hoast *made in the spirit of 
national vanity, but a statement which 
vvill bcar cxamination—that we bave 
built tip in tliis country a very admirable 
supplv of intermcdiate schools, and that 
wc have laid tbc foimdation bere for 
bigber cducation, arising out of Interme- 
cliato Scliool work, vvhicb is bound to bc 
in succeeding vears of tbe bighest value. 
Tbcre was too imicli of the external cxa- 
miner. It is proposed novv to reduce 
tbat tvpc of (‘xamination to a minimum. 
This is not a rcvolution vvhich tho Minis- 
trv are crcating. T read from what I call 
íhe svvan song of tbc Intcrmediate Board 
passagcs of its last refiort, in vvliich it is 
indicatcd Uiat tbc sulistitution for the 
(‘xamination svstern of an Intermediate 
ccrtificatc and a lcaviug scbool certificate 
vvas the linc upon which reformation 
ought to proceed, and tbat is the lino 
upon w'hich T understand thc ]>rcsent 
Aíinistrv of Education bas alroady set 
out. I n pre-war Germany, wliich w T e 
vvere aecustomed to look to as the great 
excinplar for educational policv and edu- 
cational procedure, thcrc was wbat wns 
called a eertificatc of inaturity. CJorre- 
sjionding to tliat in the Scotch systein 
vvas thc leaving scliool certificate. A 
great point of superiorit.y which 1 would 
rccotninend to the Ministry on the side 
of íbe German maturity certificatc was 
tbat tbc progress of the pupil was at- 
tosted bv his tcachers under tbe supcr- 
vision of inspectors w r ho representcd tbc 
Ministry of Education, and tbc nation 
vvas bearing the expense of subsidising 
secondar.v education. Tho reeord of the 
student’s progress of that type was the 
material factor in the granting of tho 
eertificate and in tho fixing of the terms 
of its w r ording. Arme^I with such a cer- 
tificate, the student vvas at libertv to 
enter the Universities or the highcr tech- 
nological institutions, and it provided 
him with the nccessarv qualification for 
ontrance to the learned professions. 

I have dwelt perhaps at too much 
length, vou would say, for a Parliamen- 
tary discussion, upon educationnl polic.y, 
but I should like to inform fche Dáil ftfiat 
quite recontl v there was a prolonged and 
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a highly alert debate in the French 
Cíhamber of Deputies on this very ques- 
tion, and the Minister for Education, 
M. Léon Bérard, explained his reasons 
for adopting a certain policy. That is 
a matter upon wliich I would like vour 
indulgence, Sir, to dwell for a rnoment. 
Our 8econdary scho<;ls havc, to n gri'nt 
extcnt, been under tlie iníluence of those 
views on education which were fixed, 
nlmost stereoty})ed, sincc the lionais- 
sance, the idera that the great classical 
writers were the spiritual ancostors of 
inodern Europe, and that no education 
could be regarded as a true cducation 
that was not based on a classical foun- 
dation. Tti these days of scientific pro- 
gress, and whcn so nmch rogard is bound 
to be paid to a tvpo of instruction in thc 
school which will fit the pupil for under- 
taking, immediatel f y on leaving school, 
the responsibilities of life belonging to 
the type of life in which lio finds hiinself 
in these days, the natural reaction takcs 
place of insisting, perlmps undulv, on a 
higher value for scientific teaching. It 
seems to me that in the teacliing of clas- 
sics a great deal of timo was wasted oti 
what is mcrely the apparatus of scholar- 
ship, and on the othcr hand on the teach- 
ing of science too littlc regard vvas had 
t (> thc extcnsion of mind, the training 
and cultivation of the imagination to the 
making of what we call a wholo man, 
a many-sided man. r rhis debate in the 
French Chamber to which I havc just 
referred concentrated largely on wliat was 
alleged to be tho, failure of the modern 
type of education, and t.he pendulum 
of French educated opinion is swinging 
back in favour of classical teaching as 
part of the general education of pupils 
up to fiftoen or sixteen years of age. 

I would advocatc strongly that so far 
as regards an Jntermediate certificate 
the conditions should be a satisfactory 
attendance for a full number of vears 
at a primary school, followed' by at least 
three years in the secondary school, in 
Which the education imparted would be 
of a general type—for example, two 
foreign languages, preferably English 
and French, or English and German, a 
fair amount of Mat-hematics, somo Ohe- 
mistry, and an introduction to a know- 
ledge of Economics and of Civics. That 
would not be an overloaded programme, 
and the overloading would be avoided by 
choosing systems which have hitherto 
contained a great many things which, 
however valuable they may have been in 


the 17th or 18th century, I w r ould re- 
spectfully suggest are largeíy out of date. 
The aesthetic sense of the pupil can be 
awakened, and the first lines of training 
attempted on the basis of modcrn litera- 
ture. Tliere are people who will ask you 
to believe that all that has been of best 
thoughti and best study in the world be- 
longs to aneient da t ys, just as you are 
to believe that all the great *paintings 
are old masters. Tlicre is room for ano- 
ther opinion upon these questions, aiul 
1 would advocate that an introduction to 
the thouglit and stvle of the aesthetic 
aspects of literature, and all tho eulture 
that eotiios from that side of training, 
could be at least equallv provided hy 
masterpieces of inodern litcrature, par- 
ticularly ol‘ French. Unfortunatelv, 
while I am dilating upon tlie splendid 
prospects of secondary education undcr 
the new regime, I ain conscious all the 
time of one lilot on thc fair picture, and 
that is tlie position of the teachers, espe- 
cially of lay sccondarv teaehcrs, through 
whom tla* grcat work is to be earried on, 
the practicíil side of edueation as dis- 
tinet from this work of the educa- 
tloiialists. 

I have iicre a doeument. sent me on be- 
half of the lav seconda.ry teacliers. It 
lavs great stress upon wha.t so ina.tiy of 
us emphasised on a former oecasion—tho 
vvretehed status a.nd the wretehed pay of 
the secondarv teacher. The inter- 
mediaíe Bo«ard, aniongst its other good 
dceds, saved tho genuine Tntermediato 
tcacher from one great evil. There was 
ii time, not so long ago, indeed, when any- 
ono on his wa.y to a profession took up 
s(*eondaiy teaehing a.s a modus vivcndi 
on the way. He was an amatenr, and 
never meant to be a.nything but an 
nmatcur, untrained, withoufc his heart in 
the work, and he meant to ahandcm it as 
soon as lie eould. Th(»re wa.s introduced 
in 1918 a. State system of rcgistration of 
scoomda.ry teachers. The conditions de- 
manded there were of considerable seve- 
ritv. Fo«r a school to get the full grant it 
shonld be staffed wifch men in suffieient 
numbers who had a. University degree, a 
diploma in education, and thrco years' 
experience of teaehing. These are exact- 
ing demands to make, and one might 
fairlv well expect in equity t-hat the to«- 
cher who satisfies these demnnds, and 
gives <>f his bcsfc services to the nation in 
the work of a secondary teacher, should 
have a liigher rate of remuneration than 
the ordinarv Metropoliten policemítn. 
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[Professor Magennis.] 

This is a subject on which I cannot speak 
with moderation, and 1 find it difficult to 
refrain from using the language of irrita- 
tion. Thei-e is no part of th-e world ex- 
cept, I should sa.y, in thc Western States 
of America, where it is ínore necessary to 
make education respectable than in our 
own countrv. Our people through long 
tradition jirc pretty like the French. I do 
not like to sa ; y too tnueh on this matter, 
and ver.v lifctlc would be too much, but I 
do thinlí that they aro impressed very 
considerably of tbe worth of a thing by 
whafc they see paid by way of respect or 
ofcherwiso to those who are identified in 
their minds witli fchat instTtufcion. Now, 
secondary fceaehers are not able fco im- 
press the imaginatiou of the populace b,y 
the social position whicli thoy occupy. 
They are in quito a.s bad a position as 
pmfoHSors. IVofessors are a despised 
class in this ooimtry, and 1 say tliat witli- 
oufc fear of contradiction. 

Everyone knows there are two tests 
<>f the heighfc of civilis&tion to which a.ny 
counfcry has progressed—thc posifcion of 
women in ifc, and tho respect that is paid 
to learning in it. ín one <>f the Westem 
Sta.tes of America. a little while ago a 
ruan of Souihem Staíe extraction was 
invited to a lovee, where he was to meel 
a very distinguishod nogro pmiwher, a 
Dootor of Divinilv. A Smstliern friond 
protesfced against liis ptvsenee there. and 
ÍTiíju red of him how he had addressed 
the distinguished ecclesiastic. He said, 
14 I did not- liko t<> be offe.nsivo to hiin, 
and so 1 did nofc call him Sanibo; and I 
did not like to sacrifiee rny principles 
with regard t<> niggers, so I compronrsed 
and c illed him Professoír. Tlie secon- 
darv teaehers’ remuneration is of enor- 
nmus importance to ihe future of edu- 
oation. because here, as elsewliere, vou 
ornnot expoot anv hut enthusiasts fco tnke 
np an arduí’us line <>f life, devote them- 
selves to the w'ork, aiul be satisfied wifcli 
loss emolumenfcs tlian their capacities 
would entitle thern ío in some other oc- 
eupation. Enthusiasts join religious 
Orders, and they teach for the honour 
and glory of God. Tf you are determined 
to excludc the laitv from educational 
work, then vou cannot adopfc a measure 
more< calculated to bc successful thnn to 
keep down the level of salaries of the ten- 
chers to its present level, £180 to £230 
per annum. That is the average rate. 
There is no security of tenure. Tlre se- 


condary teacher goes on his summer holi- 
day, and he has no aesurance as to how 
long that holiday will last. He inay 
never go back to his schood. láecurifcy of 
fcenure, assurance of employmenfc; look 
at vvhat that accounts for with the work- 
ing man. Everyone interested in socio- 
logical problems is aware that there is 
nofching more destructivo of efiiciency 
than unempl<>yment. Next toi unemploy- 
ment in that regard is the dread of it. 
There are no pensions for these men. It 
is not fche Minister that is to blame, nor 
the Ministrv of Educution, for this. Yei 
tliere uiust he sonieone t<> blame. Are 
íhcse inen the victims of cosmic opera- 
tions merel t > They are the victims of 
economic and otlier considerations, and 
1 suggesfc that tlie public are at fault, an<l 
the section of fclie public rnosfc particu- 
larly at faulfc are the parents of the chil- 
<lren who are satisfied to derive these 
grcMit a.nd lasting benefits from the woik 
and self-sacnfice of tliis class of men, and 
wlio go- <>n wifch equanimity year after 
vear eontemplafcing their disabilities and 
profifcing by fchem. 

if we propose a grant in aid to these 
men tliere would he a ho'wl froiri public 
representafcivos that tlie Exchequor was 
being drawn upon undul.v, and that fche 
tíixpavcr vvhs being burdened. Bufc the 
taxpaver ought to be burdened. Educa- 
tion should be a first charge upon ihe 
Exchequer of the counti’v; it is the ba.sis 
of nll future progress and future develop- 
ment. There is un idoa abroad that 
secondarv e<luca(ion is for the rniddle 
class, more parfciculaiTv the upper middle 
class, and that it has no eoncem what- 
<*ver for the people afc large. Thafc is an 
allogether mistaken view. Altogether 
mistalcen. Tf edueation of a second- 
nry tvpe vvas nt. the disy>osal of 
the middle class until recently, that 
was rnerelv because of the reign <>f the 
bourgeoise. We are mafcing a. new State 
liere. Wc are advancing on lines which 
wc hope will be eharacteristic of our own 
eivilisafcion. W r e intend to* shut out no 
avenue or career to bra : ns. Anyone who 
enn purchase the highest type of educa- 
t:on and places hirnself at the service of 
fche State in ifcs higher offices shcnild be 
free to» do- so. All we want is the removal 
of all barriers; equalit y of oppor- 
tunitv—and equalifcy of opportunit,y 
is one of the principal tenefcs of demo- 
cracv. If the schools of Ireland of m 
secondary type are to be effieient the 
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beachers rnust be paid. How are they 
to be paid? It is quite obvious that íf 
íees are to be raised we bloek the entrance 
into these schools to the sons of pcx>r ínen. 
Therefore the obvious way of corning to 
fche relief of fchese schools is so obvious 
fchafc ifc does not need fco be pointed out. 
Ifc is a sad fching fchaifc year after year in 
lreland fche same plea has to be niarfle. 
Eifcher we intend—I say this in all seri- 
ousness as the dilemrna that oiught to be 
put to the Irish people—to shut oufc lay 
teachers from fche secondary schools alfco- 
gefchcr, and we will nofc allow educafcion 
to be a profession for a la.yman to engage 
in, or if we do, fchen we shall not have 
him, year after year, subjected fco this 
disabilifcy which infcerferes with the effi- 
ciency of his work. 

IMr. SEARS: I do not propose to adl 
any additional argument to tlie case for 
fche teachers rdade by Deputy Magennis, 
because he has covered the wliole ground 
and no new argumenfc can be addcd. But 
I fcel so sfcrongly on the point that I 
would like to support the case lic has 
made. I think it is my dutv as a l)e- 
puty to underline the case tlmt he made 
for the secondary teacliers. As regards 
thafc humorous American storv that he 
told us when fche visifcor took' the middle 
course and called the Bishop a professor, 
I fchink if he had to deal wifch the poor 
sccondary teacher in Trcland he would 
have no hesitation in ealling him Sambo, 
l>ecausc he was on the botfcom rung of 
tlic ladder. I do nofc agrec wifch Depufcv 
Magennis on one point. Jle said fche re- 
sponsibility lies upon the parents. I 
cannofc see where thc parents are fco be 
blamed any more than any other citizen. 
All the citizens of the Saorstát are 
cqually at fault in this matter, and the 
(jovernment cannot escape its responsi- 
tálities. At prescnt fchey occupv an in- 
consisfcent and illogieal posifcion regard- 
ing secondary fceachers. Tbe primary 
teacher has to havo eertain qualifications 
before he can teacli the pupils going to 
his school. Then the rnore advanced 
pupils require teachers with higher qua- 
lifícafcions, and the Sfcate has stepped 
in and said to the secondary teacher, 
“ Before you can teach in a secondary 
school it will nofc be sufficient for you fco 
have all the qualifícations of a primary 
teacher. You must have addifcional quali- 
fícafcions, and though we call upon you 
fco have superior qualifications to the pri- 
mary teacher we will see thafc you do 
notgethalf thesalarv that he gets.“ The 


posifcion Í£ very illogical altogefcher. If 
you go to the Army vou will see insfcruc- 
fcors there for teaching private soldiers; 
you will also fínd instructors for teaching 
the officers, but tlie instructors in thc 
one case are paid considerably more than 
in thd other case, as is natural and rea- 
sonable. So with all fche other profes- 
sions. Bufc when you corne down to the 
secondary teacher vou find that he is 
not afc all to be on the level of those who 
have less to do and less onerous work. 
Why should not the sooondary teacher 
get even tiie salarv that thc primary tea- 
cher gets ? The want of security whicli 
has been roferred to by Deputy Magennis 
is a very serious question; it has a mosfc 
unsefctliug cffect upon the teacher. He 
is on the eleven months s^stem, like tlie 
grazier’s bulloclí. He does not know 
what is going to become of hirn afc fche 
end of his time. I met seeondary tea- 
chers time after time, and it was painful 
to henr thom oomplain of fclie uncertainfcy 
of tlieir future. A number oí the estab- 
lishments in whicli fchose men and 
women teach are, no doubt, private 
esfcablislmients, bufc these men and 
womon are doing national work; fche 
State has recognised that, and fche Stafce 
has that rcsponsibilitv and must face it. 
r rhose people must be put on a proper 
level. 

Witli regard to pensions, they are in 
a verv bad wav. You give a better 
salarv to a man vou send down the 
(íountrv as a Oivic (Juard than you pay 
to the secondary teaeher, and when the 
Civic (luard has spent his life looking 
after publichouses, collecting “ drunks,“ 
and all the ofclier iierns of his varied pro- 
fession vou give him a fine pension, but 
the secondarv teacher gets no pension. 
Tf T were asked to look around for a man 
under whosc paternal care T would place 
ihe sccondary teachers I would not go 
bevond the Minister for Educafcion. J am 
sure there is no need for Deputy Magen- 
nis or any other J)eputy to commend 
the hard case of fchose men and women 
toi him, but it is neccssary all tlie same 
for Deputies to emphasise the injustice 
of the position in wliich those men and 
women find themselves. They spend 
their lives in vcry hard and trying work, 
and fchey should be decently paid. They 
should have security, and fchey should 
have a pension. They are engaged in 
work of a nafcional characfcer, fchere is a 
national responsibilifcy, and we should see 
fchat they are tréated fairly. 
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Mr. O’CONNELL: This qu,estion of 
fche posifcion of íhe Infcermeíiiafce Tea- 
chers is nofc a new one. It is well fche 
Dáil shoulíl know that ifc is only a few 
vears since fche Sfcafce recognised íhafc 
fchey had any resporisibilitv whafcsoever 
to lay secondary teaeliers. Hefore thafc 
tirnc these fceachers were ernplojed hy 
privafce individuals, or people who eon- 
dueted sehools and gofc certain grants in 
aid of sueh sehools. Thev were free fco 
employ thcse teachers, or sueh persons 
as fchey wished fco employ, irrespeefcive 
of the tjualifications of fchose persons, 
and afc whatever rate of rcrnuncration 
they could get them to aecept. Some 
seven or eight years ago, affct*r eonsider- 
ahle ngitafcion, fche Stafce did eonie to 
recognise tliafc ifc lmd some rrieasure of 
responsibilifcy fco fcliese teaehers, and ifc 
inade eertain provisions—alfcogether in- 
adequafce provisions, as everybody knows 
and as ev(»rybody admifcs—to rneefc those 
responsibilifcies. Earlv in 1921 fche posi- 
tion had beeorne so desperafcc fcliafc a con- 
ference was eonvened of the heads of 
fche various Infcermediafce Sehools in fche 
eountry, in eonsulfcation with fche Infcer- 
mediafce Cornmissioners, and this con- 
fereneu agreed upon a seheme. A scheme 
was subrnifcfced to fche Govcrnincnfc. Un- 
forfcunafcely, so far as the scliemo was 
conecrned, it eoincided with the fcimc 
when the govcrnmcnt of fcliis eountry was 
aboufc to be fcransferred fco the Irisli 
people, and so fche Hritish Governmenfc 
<lid not proeecd with it. Tlio Secondary 
TíMichers nafcurally cxpecfced fchafc when 
fcheir own Govermnenfc would be csfcab- 
lished onc of fclie íirst tliings they would 
do would be to fcake up fchis question of 
Secon(Táry Educafcion and the Sccondary 
Tcachers. I fchink it will be admifcfced 
fchafc the Secondary Teachers as a body 
ccrfcainly did fchoir parfc in l)ringing aboufc 
fche state of condifcions which made the 
Free Sfcafce possible. In the Northern 
area their difficulfcies in scfcting up a new 
Crovernment and a ncw Adminisfcrafcion 
were no less than tliey were here. 1’he 
Norfchern (Tovcrnmcnfc wifchin fche lasfc 
year has introducod a verv comprehcn- 
sivc Educafcion Bill, and has made ample 
provision for ínfcermodiafce Education and 
for fche Intermediate Teachers. It has 
sefc up a scale of salaries and pensions— 
or ifc is aboufc to sefc up a scale of salaries 
and pensions—and this scale will come 
infco operafcion as from the beginning » f 
the last school year, lst Sepfcember. 
Speaking some eight monfchs ago or more, 


when fchis Vofce was under discussion in 
the Dáil, fche Minister for .Educafcion 
(Deputy Professor MacNeill) said:— 
Thcre are tlirec points—salarv. 
fcenure of offict», and pensions—on 
which 1 do not fchink there is a single 
person alive who, speaking conscien- 
tiouslv, would denv tliat in these re- 
specfcs thc position of Secondary Tea- 
ehers is gravelv unsafcisfactory. I do 
not say it witli rugard to jusfcicc, with 
regard fco the men and women con- 
cerned, bufc in regard fco fchc public in- 
fceresfc and fche right education of their 
children. 

These are the thruc poinfcs which have 
becn refcrred to by Dcpufcy Magennis 
and Depufcv Sears, aud they form fche 
thru(* principal claims made on behalf 
of those fceacliers. Therc is no quesfcion 
whafcsoever fcliafc the gravifcy and unsafcis- 
factory stafce of tlie positiorfof the Secon- 
dary Teachers has been admifcfced by the 
Minister for Flducafcion on various ocea- 
sions and by everv Party in fche Dáil. 
Hut nofching lias come of ifc. Ifc is really 
heartbreaking to find fchat when a casc 
is pufc up to fche Minister or fche Govern- 
mcnt fchc grievance is admitfced, bufc no- 
thing is done fco rumedy ifc. No sfceps are 
taken by wav of rernedy. I think ifc was 
Dcputy Professor Magennis wlio sfcafced 
earlier thafc if ifc was proposed fco increase 
tho provision made for Secondary Edu- 
cation, it is quifco possible a liowl would 
go up from tlie people. T do nofc know 
on whíifc ho bases fchnt assumpfcion. As 
ii rriattcr of fact, manv public bodies, as 
the Minister for Educiition knows, have 
submittud rcsolutions to him during the 
past ycar calling special attcntion to fche 
posifcion of Secondarv Educafcion and of 
Secondarv Tcachers, and urging sfcrongly 
thafc some remedial sfceps should be 
fcaken. If we can accepfc thafc as any 
ovidence of the feelings of represcntafcivo 
peoplc on the matter, I fchink there is 
no danger fchat tliero would be any pro- 
test frorn any quarter such as fche De- 
putv would scum to nnticipate. 

A vear, or practically a year, ha« passed 
since thcse Estimates were last before 
us. On every occasion on which ifc was 
possible in the DAil the posifcion of ín- 
fcermediato Edueation has beeli dis- 
cjussed. From all sides there has been 
general, agrecment fchafc it was necessary 
to do something. Yet nofching has been 
done. I do not see how the Dáil would 
be jusfcified in passing fchis Esfcimate as 
it appears hefore us, and, if I am in 
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order, I would propose that it be referrud 
back for further consideration. r rhat is 
the only way the Dáil can show its inind 
in the matter. There is nothing to indi- 
cate that we rrmy not come here again 
in twelve months time and find just the 
same work before us. A long list of JJills 
was put before us yesterday, bufc no l.int 
was given of a reform in this blot on 
our educational svstem. I eonient. 
myself, therefore, at this stage with mov- 
ing that this Estimate be referred bac*k 
for furtber consideration. 

AN CEANN COMHAIRLE : Tlu 

amendment is that this Vote be referrod 
back for f jrther consideration. 

Mr. GOREY: Some short time ago I 
had occasion to stand up here and draw 
attention to an Estimate in connection 
with primary education. In doing that, 
and in making the remarlcs I then made, 

I had in mind this particular Estimate 
also. I lmew the salaries of secondary 
teachers were only from £180 to £220. 

I also knew that they had no security 
and were not entitled to any pension- 
able rights. What I objectccl to in the 
last Estimate was not tlie money spont 
on education, but its unfair distribution. 

I do not think it is equitably disiributed. 
When I was commenting upon the other 
Estimates, I knew that the salary the 
primary teaeher is in receipt of ranges 
between £100 and £450, between the 
salarv, Capitation Grants and other 
allowances. 

Mr. O’CONNELL: How many? 

Mr. G0REY: All of the first class 
standard. 1 knew that the female 
primary teachers were in receipt \f 
£300, with a Capitation Grant added. f 
am referring to the first class teachers. 

Mr. O’CONNELL: No such thing. 

Mr. G0REY : I am in thorough agree- 
ment with Deputy Magennis and others 
who mentioned that the secondary 
teachers are not getting anything like a 
reasonable salary. They arc not getting 
anything like justice; they never did. 1 
knew that thev were men with a higher 
standard of educational qualifications 
and that they were called upon to impart 
that higher standard of educational know- 
ledge to th3 youth of the country. I 
knew that they were capable men and 
that they did impart it. 1 knew also 
that the standard of knowledge as taught 


192ÍJ —Inlvnncdiaie Education. 1182 

| in the primary schools could be imparted 
by people with very little qualifications— 
A, B, 0, D. 

Mr. DAVIN : Is that the distance you 
got? 

Mr. GOREV: The general practice is 
that when >i young boy or girl reach**s 
oleven or twelve years, they aro sent to 
the secondary scliools in order to get 
better education. The people who im- 
part that better education are not paid 
half as much as tlie teachers in the 
primary schools. This, in my opinion, 
ought to be made a national question; 
the nation ought to face it. 1 do nofc 
kno\v that it ought to be faced in the wiy 
that some odueational authoritios in the 
Dáil advocate, and tliat is by reducing 
the number of primarv teachers to about 
one-third, to get rid, as they say, of the 
duds. Some of our educational authori- 
iies hore admit that half the nurnber « f 
primary teachers, or perhaps more, are 
duds. T havc lieard that expression used 
by some of our educational autliorities in 
the Dáil. 

Professor MAGENNIS: Name. 

Mr. O’CONNELL: Naine. 

Mr. G0REY: Deputy Magennis was 
one. That might be one means of meeí- 
ing the dcinand that is now being made 
in respect to secondary teachers. Tlu* 
other method would be in order, as 1 
suggest, to distributo the funds ínore 
fairlv, to reduce the salaries of the 
primary teachers and transfer the 
anií)iint to the secondary teachers. I 
ani not in favour «f having a drastic 
reduction in the nuinber of prirnarv 
teachers. This course may be necessarv 
in the minds of men who are capable of 
forming an opinion, but it is Jargely a 
(luestion for the primary teachers them- 
solves wliether they will do with a 
smallor salary or prefer a reduction in 
their numbers by one-third or one-half. 
It is no uncommon thing in the country 
to find going into the homes of primary 
school teaehers a sum of betweon £700 
and £800 per year. The secondary 
teacher has no means of making this 
amount. His salarv is a bald £180 to 
£220. I appeal to the Minister for Edu- 
cation and to the Government to devise 
scme means whereb t y the secondary 
teachers will be put on a standard of 
decency and given the fair play that they 
have notbeen getting. 
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Professor THRIFT: I do not think an t y 
very useful purpose is likely to be served 
by a lengthy discussion on this matter, 
by repeating the battle of books on the 
floor of the Dáil, or even by passing the 
amendment which Deputy O’Connell has 
rnoved. 1 dare say what he desires to 
get is the same as what I desire to get. 
I think it is most important that vve 
should get froni the Minister for Kdu- 
cation at the ver # y earliest possible mo- 
ment a stutement thut he is going to 
deal with this matter on legislative lines, 
and further, periiaps he might give us 
some statement of the general lines on 
which he is going to doal with this 
prohlcm. I think, though I do not very 
often agree vvith Deputv Gorey in* what 
he says about education, that tliere was 
a certain element of commonsense in his 
remarks about the matter being possibly 
dealt with by a re-distribution of the 
total Vote for Education. I am not at all 
sure that the Minister for Finance will 
be glad Jo hear liirn sa t y tlint. In view 
of the income of the State, our Vote for 
Education is a srnaller one than it ought 
to be. I arn perfectly sure wo do not 
get value for the money, for some rea- 
son or another. J am not approaching 
this rnatter in the way l)eputy Gorey 
did, b.y thinldng of the salaries of Frimary 
Teachers as being too large, and that 
they are heiug over-paid for tlieir work. 
The work they do is of such importance 
that it is impossihle to over-estimate it, 
particularly if we are to have at the hack 
of our mindá anything liko that cquality 
of o])portunity to which Deputy Magen- 
nis refers. I have alwavs said, and I 
now contcnd as an obvious truth, thal 
the most difhcult teaching in the world 
is that which is given nt íhe very com- 
mencernent of a pupils education. The 
very highcst qualifications are really re- 
quired in teaching the voung. You can- 
not have a too highly trained bodv of 
Primary Teachers or of Junior Secondary 
Teachcrs. When the pupils get older, if 
they profit by vvhat thev liave learned in 
Ihe Primarv Schools, thev can get along 
by themselves. I do not want to mini- 
mise in tlie slightest way the work done 
by the Priinary Teachors; neither am I 
going to spend tirne stressing the con- 
ditions of the Secondary Teacher. We 
have heard, and prohably the Minister 
for Education will be the first to admit 
it, that the Secondary Teachers are 
working under impossible conditions, and 
as a consequenee the State is suffering 


the greatest loss and harm. By the harrn 
that is being done to Secondary Educa- 
tion in the country by reason of the 
inethod in which it is worked we ure los- 
ing the best of the Sccondary Teachers. 
That rnatter is urgent, and should he 
dealt with as soon as possible. otherwise 
this drain of the Secondary Teachers will 
go on. I want to refer very briefly to 
this and to point out that the matter is 
even wider than as u matter conceming 
Secondary Teachers only. There is the 
efficiency of the school itself to be con- 
sidered. The grants given to Secondary 
Schools have been really on the down 
grade. This is owing to two causes; the 
first is due to the amount of money 
availahle, and the seeond is owing to the 
number of pupils attending the schools. 
Tlie grant per head to the schools lias 
been diminishing rather than increasing. 
Then we have information furnished hv 
Commissions, for cxample b t y the Coin- 
mission that preceded the Maepherson 
Bill, and the admissions in that Mac 
pherson Bill, that the conditions were 
intolerable, and should not bc continued. 
Still the fact remains to be dealt with. 
I supposc I have expcrience now of 25 
vears, 1 am sorry to say, of man t y Boards 
and of soine of the most successful Pro- 
t(*stant schools in the countn. T know 
vory little, 1 am sorry to sav. about the 
nthers. But 1 do know thc conditions 
under which these schools have hccn tr\- 
ing tn make themselves efficient. Be- 
fore the war it was almost impossible. 
Since the war, witli the increase in 
priees, it has been reallv impossible. 

1 hat difficulty has been added to by the 
faet that the grants to the scliools have 
been dirninisliing. I mcrely say this to 
point out that the rnatter is vital, and 
that it cannot bo remedied without- State 
aid. The schools have done as much as 
lies in thoir power hy raising their fees to 
meet the dcinands upon tlieir (‘xcliequer. 
But the whole difficulty in raising fees 
is to prevont the best of tho voung pupils, 
'vho ought to get the advantage of cdu- 
eation, frorn getting those advantages 
"’hich the Secondary Schools give. I 
want to give the hest hrains of the pri- 
mary schools a cliance to go to the Se- 
condarv Schools and. if possible, after- 
wards to the Universities. Thnt eannot 
l)e done without State aid. I think it 
would be important for the country as a 
whole if we could draw from the Minis- 
ter some such statement as I have sug- 
gested, that he would deal at the earliest 
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possible moment with this problem as a 
whole, and that he is prepared to bring 
in legislation to deal with it t ])eputy 
Gorey once said there was too much edu- 
cation in this countr t y. Now, that very 
statement disproved his statement. I 
contend that it is of the verv first im- 
portance. We cannot afford to stint our 
grants for Education, whether for Pri- 
mary, Secondary or University Educa- 
tion, or the various branches of techni- 
cal education, in agriculture or coin- 
merce, and in technical branches of 
science. It is of the verv highest irnpor- 
tance to us, if we are going to make this 
country a sound business proposition, 
tliat we should develop our education on 
aJI these branches. If you want to make 
vour agriculture a success it mcans tlrnt 
what you want is education on the best 
and most modcrn methods oí carrving on 
agriculture. Unless you get that edu- 
cation in tlie schools or the Universities 
vou wili not make # your agriculture in 
this country a sound business proposi- 
tion. The Assistant Minister for Indus- 
try and Cominerce tlie otlier dav uscd 
sorne very wise words with reference to 
the needs for eíficiencv in commeree, 
and said that it was necessarv that 
cornmerce and business should be carried 
out on sound modc*rn i»conomic lines. 
You will not liave tliat done unless you 
havc Schools of Commerce to show 
business people liow modern methods are 
to be applied, how this business can be 
worked on sound modcrn lines. You 
want your technical industries to be de- 
veloped by tcchnical instruction. r .í he 
ainount of real technical instruction that 
is given in the country at present is of 
the very smallesL kind. Most of the 
technical schools have to spend their 
time doing what is the work of the Se- 
condary Schools. Tliere are very few 
schools in the country where tecdinical 
subjects are tauglit. 1 would suggest to 
l)eputy O’Connell that he is not helping 
this subject by moving this arnendment; 
it is not a practical arnendment, and he 
should join with me in trving to get such 
a statement as T have indicated froni the 
Minister for Education. That would be 
of real practical value now. I think it 
is urgently necessary. 

Professor ALTON : I have a certain 
sympathy with Deputy O’Connell’s 
amendment, but I do not think it would 
serve the «purpose that he desires to 
effect. I do not want to go over tlie 


whole field of education again. The ab- 
stract question oí education is a very 
largo one. 1 would like to press upon 
the Minister the iinmediate neod of the 
secondary toachers themselvos. Tliey 
have very fcw friends. I am glad to sec 
thev havc a. new friend in Dcputv (Jorcy, 
a. most unexpected and welcome- íriend. 

Mr. R00NEY: Their case must be a 

good onc. 

Professor ALTON: They have a good 
case. Uníortuna.tcly, however, the tea- 
cher has really few fricnds. To whorn 
sliall thc teaclier go‘. í IIe eannct. go to 
his pupils. As a body tbev do not think 
of bis intcrests. The> p.uvnts only try t<> 
get as mueh for a.s little as possibh». 'I’hat 
has been the hist.ory of education Jor 
2,000 yea.rs. A "sehon'lmaster 2,000 
yefirs ago complained that the parents 
wantcd the children lo kimw ovei'v tliing, 
to be taughfc everything, but thev wanted 
to pav nothing. The taxpaver now is 
burdened, t(X)<, and hc wants to p iy as 
litfcle as possiblc. In the moantime the 
unfortunafce ícachcr is practicallv starv- 
ing. He eannot do his work w r ell. His 
ta.sk is hard enough as ifc is, hut it is 
w'orse wlien he has t<> eke out his living 
hy overtime, by drudgery, by privatc 
tuitions and other work. Some of tliem 
work 10 and 12 hours a day, and life be- 
comes imjx)ssible for such a man. He 
cannot do his work well. 1 arn not going 
to touch oii the abstríict work of the 
teacliers or to- foreshadovv a schemo. We 
all lmow that there niust he an examinn- 
tiofli of fche edueation question in its full 
length, and some seheme bom of this 
will probably he embodied in the Hill 
in thc near future. Tbe pivofc of anv 
cducafcional scheine will be fcbe seeondaiw 
teacher. He is tbe man wbo gives the 
fine polish to fchc work of cducation, for 
be picks oufc the flowcr of tlie infcellectual 
( *rop of tlie vear and dcspa.tehes t.hem to 
tho professions or the Universitics. One 
of the ren.l resourees tha.fc we have got is 
tbe brnins of our people. The secondmy 
teacher, too, is a man who discovers the 
pupils with talents and puts thc-m to the 
besfc work. Now, I wish to say that I do 
hoipe the Government will see their wa.y 
to promise something like a supplemen- 
tary Vote. When I saw that Vote for 
seconda^ education this yea.r the same 
as the year before, I could not help think- 
ing of an incident in “ The Old Curiositv 
Shop. ,, You remember where they 
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were feeding that imfoaiunate servant, 
.tnd Dick Swivell-eir saw Miss Brass going 
to the safe, bringing out a leg of rnut-ton, 
íind nmking a great arr.iv of sliarpening 
a ca-rving knife, and then eutting <>f¥ two 
square inches of rneat. “ I)o vou see 
thftt?*' said Miss Brass. “ Ves,” said 
Ihe Mftudiinnc-ís “ Xc'ver say yc-u do 
not get n-rat iii t 14 iis lioust*; eat it. up," 
lid Mis< Jtrass “ J)o vou want anv 
more?" a-kcil MIss Biass. “ No," said 
the Marehione-is Tliev wert* cvidentlv 
gt.ing Jhrough an estahlished form. I 
eannot liolf» lliinhing that in Ihis Dnil we 
are going through an e-ctahlished forni. 
f real!\ lioj.-e f.liat tlu- Minister will he 
ahle t(. give ano-tlu*'* he'p'ng to the 
seeondarv teaehers. I will not wear\ 
t-h-e Dáil hv dilating 011 lludr needs; the\ 
are vv<*ll known to you all. Xo-r ean l 
oordiallv support Deputy O’Connell’s 
amendmenl ; hut f would urgc* the Minis- 
U‘r tcc indieate a liopc* to those, onn of 
Ihe tnost deserving elasses in the. eom- 
niunitv, of hett<»r things, and a linpo of 
some inmiediate relief. 

Professor MAGENNIS: 1 join with 
Dej)uty Allon in deprecating the pr..- 
eecíure. <d seiiding f)aek tliis Estimate. 
whilci T ftin at onc wit-li Depnl v G’í'omudl 
in his aim. What we a.11 wish is a pio- 
miso, or a. d<*<*larat.ion. on tho part of 
tlu* Finanee Minister of soinelhing in tlie 
nature of a supfileniímtarv grant. ff 
tliat were giviiir, it, would be unne<!essary 
t<> seiul hnek tlic* Fstimale. It. is tnerely 
in t-hat sonsc that 1 am npposing llu* 
nmcndmont. and tliat. slrietlv sf>eaking, 
is not n-pposi ♦ ion at nll. Wlien Doputv 
Oorev joined lh<' alliarieo oti helialf of 
edueation í eould not- holp oxclaiming, in 
Bihlical languagc, “ Is Saul nlso arnong 
the prophet-s?" TTis support and thc 
support of his Partv oount for so niuch in 
tliis inatter lliat T rcjoáco oxccedinglv. 
Truo, he nsed the support as n- sorfc of 
shield froin which he lnirled dnrts at the 
primaiy sc1kk>1 tciwhers. His rnethod, 
tlien. is Biblical, like his ncw position. 
TT<* would rol> Pofcer t<> pnv Paul. Ho 
nccused me of referring to one-third <>f 
the National school tcachers as “duds." 

Mr. O’CONNELL: Ahalf. 

Professor MAGENNIS: One half. I 
rmmt have rnefc Depufcy Horev in some 
nsfcral plane, nnd ifc wns my asfcrnl body 
fchat spoke. Howcver. thn-t is not. mn- 


tcrial to fche present issue. I think t-hafc 
tliere is one danger in this mafcter, tlint 
while time after time wc must hark baclt 
to plead the clainis for liigher rcmunera- 
lion, the public vvill come to fche conclu- 
sion that fche dominanfc considerafcioo wifch 
representafcives of educational mafcters is 
inonoy. That is one o*f fche false posi- 
tions into whieli, nofc once or twioe, tihe 
advoea.tes of eduention ha.ve been forced. 
W<* ai e inadc t<> appoar in a false light. 

I :im standing hcre ngain to have an op- 
portunitv <>f ínalíing a further plea for 
ilic teaeher, and this time for educationnl 
l'reedom. It is true thnt Deput-y Thrift 
i > an e<luea.tio'im.list—and we all recog- 
ui.-e liim as an educafcionalíst of very high 
slanding. wido cxpcricnce, and immea- 
siirahle ahilitics—audwith Deputy Alton, 
is not in favour of <liseiis;sing quesfcions of 
cdueational poli<*y in thoDáil. Inasmuch 
as tliere is <>n foot so much of a reform 
hy wav of adininistrative w r ork, I cannot 
alt'ogeilier agroi* with him. I t.hink there 
ouglit to he sonie eritieism. To my mind 
forofront the (piostion of the prograiTnmo 
of studies s<‘l out for tlio- schools; next t<> 
1 liat the melliod of ieaohing; and aftor 
tliat, and an aneillarv agency, fchc tesfc of 
examination. Puttimr. as I do, in fclie 
foi*ofi\-nt tlie question of tlie ^' T ogramane 
of studv. it is most nooessary t-hat frec- 
dom should he seeured for tho really ex- 
edlent teaeher, if nofc t<> fra.mc his own 
programme <>f studies, under t-he supor- 
vision of the Ministry and subjecfc to cor'- 
roetion and adviee on the parfc of fche 
Ministrv's inspeetors, at leasfc to» give 
him a sharc. hy wav of crit-icism, in fche 
preparation of tlu* prograrnme. The bet- 
ter tlie toaohor the bottor fcbe- assisfcance 
ho will give in tliis matter of wha-t is a 
furthoranee of national inte-resfc. Tf you 
ci'iiiiip thc teaolior who- is infcerested and 
oapahle. bv imposing on hira a verv old 
and sterootvpod programmc yon are doing 
him. liis pupils, nnd his school an injurv. 
Vou are wronging eduontion. TTiafc was 
th<* «rent faulfc of thc svslom that exisfccd 
hithorfco. Thcrc was a cast-iron pro- 
grammc dovised in No. 1 Hilme Streefc, 
scnt out <>n a crivon dav in fche year, and 
from that until the dnv of fche examina- 
tions batfcalinns of litt-le hoys and littlo 
girls in nll the schools were regimented 
aooordinglv. Tt did greafc work, I quite 
admit, notwu’thstanding the evil charao- 
ter a.fctcndant upon the provision of one 
programme for all boys and 1 all girls 
nliko. ‘Rnf no" f thnfc we have a capable 
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body of administratoírs at work, and fche 
íuli and complete articulation of all its 
members, a great deal can be done'—a 
very considerable deal can be done—in 
setfcing educational vvork going upon ap- 
propriafce lines. 1 believe thafc if ihe tea- 
chers were assured now that something 
in a spirit of svmpathy was fco be done 
for fchem fcot redress their financial griev- 
ancee, if they were told thafc fclieir work 
is to gefc freodom or expansion, and fcheir 
personal initia.tive is to have fuil play- 
fchafc their own personalities, in facfc, are 
to opera-te noi merely in ihe impoiting 
of instructioo or the securing of results 
fecs or the adding to the list cxhibi- 
tioners, but- in tho forming of character 
and tho development of the spiritua.lity of 
the pupils entrusted to them, in fact in- 
stilling in the pupils a sense of values 
which are the values of the teacher as a 
developed porsonality—if we were ablo 
to assure- them of that, and ihat ihafc 
was the view of fche Báil in criticising 
the Estimaie, we would have nlleviated 
in very large measure the sense of griev- 
ance on iho part of the toaehers. 

I know these teachers, and I know thc 
professorial siaff in fchc country fairly 
w(*ll, and while our constant outcry thafc 
llicir remunerafcion is not equal fco fchc 
services givcn, it is noi our prc-occupa- 
fcion. Tho facfc is thafc just as one is 
often inclined to say alxmfc fche poor that 
because of their povcrtv fcheir pafcience is 
the most marvellous plu'nomcncii they 
possess, the silence of fcliose mcn—lcfc 
rno ca.ll ifc bv its propcr namc—tlicir ex- 
fcraordinary subservience to the condi- 
tions imposed on fchein, is whafc oughfc fco 
strike the public mind. Whcn a fcw of 
us are votcal wifch regard fco fchoir giúev- 
ances, ifc must not be undcrstood thnt 
the fceachers are prcoccupied with fche 
question of sala.ry; they are far inorc in- 
terested in their work and in the proi- 
gress of education; and I believc, fchere- 
fore, that if this message wcnt out to 
them from the Minister on behalf of his 
Ministry that the teacher is to be for the 
future recognised in Tntermediate schoola. 
nofc as a retailer of goods, but is in his 
measure and according ta the limits 
within which he works on education, 
that it would be exceedingly helpful. 
There are ever so many things that are 
militating against secondary education 
in Ireland. One is the poverty which 
necessitated the wifchdrawal otf pupils 
prematurely frorn schools. Another is 
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the erroneous idea that secondary scliooils 
are intended to be a sort of vestibule to 
ihe Universities, and nothing more. 

Professor ALTON : On a point of per- 
sonal eixplana.tion, 1 think IVofessor Ma- 
gcnnis is under a misconc(*ption with re- 
gard to one statement T made. I have 
no. relucfcance fco discuss fche questioai of 
cducutiona.l policy, herc or elsewhcre, but 
l did not rhoose to ra,isc. this (luestdon on 
tliis Votc, lx*cause the ca.se <>f fche toa- 
chors themselves was so extreme that ifc 
-.oosned lo me callous to launch out infco 
thc'orics and opinions. 

AN CEANN COMHAIRLE: I want 
tc remind fche Deputies that the privatc 
business comes on at 2 o’clock. Tho 
Minister has not spolíen, and the Deputy 
should be very brief if the Minister is to 
roply. 

Professor MAGENNIS: That is why I 
stopped in the middle of a serítcnce. 1 
am very grateful for the remindcr. 

Sir J AMES CRAIG : Thc Minister says 
he will give me a minute or two. 1 
mcrely wish to support this appcal for 
better financial eonditions for these lay 
tcachers. One of the professors m 
Trinity College fcold nu* some fciine ag > 
fchat the TTcad Master of one of the mosfc 
important secondary schools in fche coun- 
try came fco him and said : “ Can you 
give me a first-class mafchematical science 
master for our school; thc school has 
been doing so badlv in scicnce at tlie 
Intormediatc Educaíion cxaininations 
that we are going to be wiped out if we 
do nofc get a first-class master? 

“ Yes, M was the reply, “ l can give you 
a first-class teacher if you pay him well. 
How much are you going to give? " 
“ W«d1,” he said, “ £800 a year.” The 
rcpl v was: “ T cannot give you a first- 
elass man for £800 a year. I will get 
you a socond-class man for fchat, but if 
you want a first rate man you will have 
to pa t y £500.” Thev had a consultation 
in thé school, and thev ammged to give 
£500 to this first-class man. The result 
for sciencc in his first year was extra- 
ordinary, so much so that they appealed 
for an assistant science teachor, and they 
said: “ We cannot give so much sh\avy 
for this teacher, we can only give him 
£150 a *year. ” The professor said: “ T 
can only give you a sixth rate man for 
that, but I can give you a second rate 
man for £300 a vear.” A second rate 
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man was obtained for £300 a year, ani 
the results were most exfcraordinary. 
Now, 1 say we can get no good resulfcs 
unless we get fírst rate teachers, and 
we cannofc get fírst rate teachers unless 
we give them first rate pay. 1 have not 
the same knowledge and experience of 
secondary schools as some of my col- 
leagues have, but 1 have knowledge tf 
the men who comc from fche secondarv 
schools into the professions, and I have 
a very intimate knowledge of the amount 
of the leaming these men have acquired, 
and sometimes of the lack of it. So far 
as fche professions are concerned, 1 say 
that if we want to keep up our profes- 
sional status, we must have the nu;n 
properly fcaught in the secondary schools, 
and again I say. if wc are to have tho 
pupils taught properh’, wc inust havc tho 
teachers properlv paid to teach. 1 
should like to sav, in regard to the 
necessity for propcr e<]uipment, that I 
should like the (foveminent to sec that 
there is suffioient cquipment for teaching 
scientific subjccts. Pupils can pass 
examinations well in other subjects. 
wliereas in physics and chcmistry, and 
such subjccts as should bc taught in the 
intermediate schools arc pracfcically being 
neglccted. We havc nofc bocn prcssing 
the tcaching of thesc subjccfcs in the 
schools, bccausc thc ordinary Englisli 
subjects are nofc to our niinds sufficientl t y 
wcll taught at prcscnt. T know that thc» 
Minister for Education has in his mind 
thafc these intcrinediate schools should 
be allowcd to dcvelop on fcheir own lines 
and, to a large extcnt, T would agree wifch 
him, and I would cvcn agree with him 
to be content to do away with all public 
examinations if there was to be a propcr 
examination of class vvork in the schools 
at the end of the ycar. One other point 
T should havc likcd to refcr to at more 
length is, tíiat many of thcse schools 
have bccn startcd as privafce schools in 
houses fchat wcrc not suitable for schools 
at all, and as timc went on thc pupils 
increasc;d and thev wcre crowded togethcr 
into rooms that wcrc in no way fit for 
educafcional purposes, and fche resulfc js 
that too manv of these schools generally 
are of a denominational character. 
whereas if one large school were equipped 
where these denominations could meet 
together, in my opinion, we would have 
less troubie and befcter feéling in the 
country than at present. Finallv, T 


should like to ask the Minister how much 
of this £30,750 is set apart for teachers, 
and how much of that actually gets into 
the pockets of secondary teachers; in 
other words, how much of it is used in 
administration and how much do the 
teachers get? 

LIAM de ROISTE: 1 would suggest 

tliat the debate should be adjourned, if 
it bo the wish of the Minister. 

AN CEANN COMHAIRLE: I was not 

putting it forward thafc fche Vote would 
be taken necessarily, but that the Min- 
ister rnight be hoard before 2 o’clock. 

MINISTER for EDUCATION (Pro- 

fessor MacNeill): 1 find myself in a 
rathcr pleasant position with regard to 
the discussion on this Vote. I should 
say thafc any Minister in charge of any 
particular Department of public admin- 
istration must l'eel highly gratified when 
htí finds everybodv on every side insist- 
ing on driving and pushing him in the 
direction in which he wishes to go. I 
will not yield to tlie temptation of deal- 
ing with any of the gencral aspects of 
cducation tliat have been brought before 
us bv successive speakers. Tt is a very 
stnjng temptation to me. T sliould like 
to makc my own comment if I had time 
to think ifc ovi*r, but I have not exactly 
the same readiness of spcech as manv 
of the Deputies liave. I should like to 
makc my own contributions to the dis- 
cussion (jn the morc gencral aspects of 
education, espc»cially of Secondary Edu- 
cation, but other occasions will be found 
for matters of that kind. With regard 
to the motion before us, fco refer back the 
Esfcimate, I need nofc rcmind fche Deputy 
who rnakes it, and thc ofcher Deputies, 
thafc thesi; Estimates are in print and 
in fchc hands of thc Deputies now for 
several rnonths. Tliese Estimates wcre 
made rcady for the printers—and this 
is a matter which not n singlc Dcputv 
who has spokt»n has noted—in circum- 
stances whicli I do not want to discuss 
here at all. This countrv was bcing sub- 
jected to loss at soniefching like the rafce 
of a million stcrling per wock. Tfc was 
in that situation that these Esfcimates 
had to hc drafted. Thafc was a very 
mafccrial consideration in fclie drawing up 
of thc Estimutcs, and, lmving mentioned 
ifc, I will say nofching more about—shall 
I call it—the hyperplexus of fche variou» 
Deputies who spoke. The difficulfcy, too, 
in regnrd to the proper pavment of Se- 
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condary Teachers has causes which have 
not been mentioned. One would think 
when one sees this thing and hears it 
discussed that the only person to blarne 
is a hard-hearted Minister for Finance 
or an indifferent Minister for Education. 
I do not say it was put forward here, 
but that point of view has certainly been 
given prominenee to. First of all, one 
of the things to blarne, in my mind, is 
tlie form of our education and its pecu- 
liar classification. We have been sub- 
jectcd to education in water-tight com- 
partments—primary and secondarv. One 
can see at once if those lines of division 
did not exist that it would not be pos- 
sible for Deputy Gorey to draw a dis- 
tinction between thc scale of remunera- 
tion of Primary Teachers and tlie scale 
of remuneration of Secondary Tcachers. 
I often asked rnyself what is the mean- 
ing of this primary business and secon- 
dary business. Whv not tertiary or 
quaternary? What is the exact meaning 
of it? What is the object of it, and what» 
purpose does it serve? 1 think that 
ciassification has a great deal to do with 
thc prescnt situatipn. You have two 
strictlv divided bodies, wliich keep the 
people engaged in public education in 
the country on two totally different sys- 
tems. There are other reasons. Deputy 
O’ííonnell told us tliat a howl would go 
up from the people and that public 
bodies have submitted resolutions. 

Mr. O’CONNELL: I did not tell you 
that. 

Professor MacNEILL: I am notrefer- 
ring to this in a hostile sense. I am 
simply quoting thc words, because I 
want to make rny own use of thein. 

Mr. O’CONNELL: On a point of per- 
sonal explanation, I think it was ano- 
ther Deputy who uscd that statement, 
and I refuted it by saying that we have 
•had public resolutions on the matter. 

Professor MacNEILL: It is only the 
words I am concemed with. I do not 
wish to ascribc them to any parfcicular 
Deputy. The solution of fchis question 
might be reached if something else, and 
not a howl, wenfc oufc from fche people, 
and if public representatives brought 
somefching fcoi fche solution of fchese diffi- 
culties beyond resolutions. Ifc is evi- 
dently a mafcter of finance; it is a matter 
of financial provision. No resolution has 
reached me in favour of raising more 


money for this purpose. With regw*d 
to the acuteness of public feeling, it is 
right foir fche Seanad to pass a unanimous 
resolution, as it did sorne months ago, on 
fchis subject, calling for betfcer financial 
treatment of those engage<l in secondary 
education, and ifc is right for mombers of 
the Dáil to show its unanimity—1 think 
evory parfc of tho Dáil has been repre- 
sonted in fche statements that have been 
made here to-day—calling for an im- 
provement in the powition of secondary 
fceachers. These things aro right; fchey 
are gratifying, but—if 1 may usc the 
word—nofc enabling. I never concealed 
iny own view wifch regard to this, and I 
suppose people aro expecded to changc 
their views when they become irivested 
with Ministerial appointment. My views 
remain the same; I think, as 1 always 
thought, that no fceacher ought to be a 
casual hirehng. 1 think tlnit education 
is supremely tho mosfc important wcirlc 
thafc the- nafcion has to take on hands I 
do not think anyone can deny fchat to 
himself. If anyone herc who has respon- 
sibi!ity for ehildren refcrs to his own case 
he will find thafc for him fche providing <>f 
educafcion in everv sliape and foirm fnr 
therri is the supreme thing. If that be 
so for him, ifc is s<> for evei*yo*ne else. 
Therefore ifc is s<> for «11 of us. But when 
people come to deal witli fchese fchings 
from a public poinfc of view they forget 
thafc. r niere is, I think, no exaggeration 
in what was implied in the illustrafcion 
brought forward by Deputy Magennis 
that, whilo people speak in fchis wa.y, 
they do nofc appreciafce fche work of 
teaching as they ought to do. I will 
give you pr<x>f of it. I hope thafc all our 
Senators, vvhen fchey are drawing up 
fcheir wills, will make as good and ample 
proivisiom for educafcion as for any ofcher 
chiairifcable purpose. I hope thafc fche 
more or less weallhy people of fche com- 
munifcy, when fchey are also thinking of 
fhow 'ifcheár surplus wealth will be dis- 
posed of affcer fchey have pa.ssed away, 
will remember—whafc evei*y testafcor o(f 
Treland appears to forget—the interesfcs 
of educafcion. That is one cf fche reasons 
why the teachers in our colleges «t pro- 
sent are in the position t.hev it.ro in. 
With all our talk about- education, there 
is no countrv in tlie world in which the 
people of wealth and of me>«ns have done 
less for education than in this countrv of 
ours. If somc smaJl proportion of the 
surplus wealfch fchafc is disposed of in rt 
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vaiiety of ways were directed towards 
educational purposes, the situation with 
regard to our sec*ondary schools would 
be very different from what it is. The 
situation with regard to the Universities, 
about which we will probably hear a good 
deal later, would also be improved. I 
do not intend to make any staternent 
witL regard to the general principles oí 
educatiom, and I do not intend to make 
any stateinent with regard to future 
legislativo proposals. I will confiiie my- 
self to the rnatter before us. 1 am quite 
certain that if it wcre in the power of 
the Dáil—if they had the power under 
the Constituiion—the* Deputies would 
unanimously, or almost unanimously, 
bring forward over thci heads of the 
Ministry, in case they wero reluctant, a 
Vote for n substantial increaso of the 
a.mount allfK*atod lierc» for secondary edu- 
cation, and malce it particularly avail- 
ablc^ for the salaries of secondary 
teachers. The question was put to me 
4is to how much of this money goes in 
ndministration. I havo* not had time to 
make close, exact ofhcial enquiries, but 
I txilieve 1 can answer offhand—practi- 
ou*lly nono. Any pnrtion of it spent on 
ndmdnistration is infinitcsimal. 

Mr. O’CONNELL: You are referringto 
the Interiin Orant. 

Professor MacNEILL: Yes, and to all 

the other moneys that go in that direi;- 
tion. As I ha.vc said, 1 am quite certain 
that if it were in the power cif the mem- 
bcrs of the Dáil, under thc Constitution, 
to make a substantial increase on this 
Vote over the heads of the Ministry, they 
would do so. It will not be necessary 
far them. I have the authority of the 
Ministry, and the authority of the Minis- 
ter for Finance in particular, to state to 
yau that it» will be the duty and the plea- 
sure of the Minister far Finance 'him- 
self to propose a. veiy substantial in- 
crease in the amount a.lready set out in 
the Vote as a.vaila.ble for the imprave- 
inent of the salaries of secondary 
teachers. 

Mr. O’CONNELL: In viewof the very 
satisfuctors’ statcmcnt mndo bv the 
Ministcr—a statement which I am sure 
wc were all glad to hear—I have pleasure 
in asking leave of the Dáil to withdraw 
my arnendment. 

Amendment, by leave, withdrawn. 


Mr. O’CONNELL: The Vote, I pre- 

sume, will not go through now? 

AN CEANN COMHAIRLE: The Vote 

need bot necessa.rily go thmugh now T . 
r i'he reason for the amendment, I pre- 
sume, was to discuss the particular rriat- 
ter on which the Minister has spoken. 

Mr. O’CONNELL: There are some 

other maiters to whieh I would like to 
refer. 

AN CEANN COMHAIRLE: The 

Minister cun movc to rcport progre3s, and 
that will provide a.n opportunity for re- 
suming the discussion. 

Professor MacNEILL: I move that we 

report progress. 

THE DAIL RESUMES. 

Progress leporled. 

Debate. ordered to be resumed on Tues- 
day. 

1 >Fj V BLOPMENT OF INDUSTEY— 
REOULAltITY OF EMPLOYMENT. 

AN CEANN COMHAIRLE: Under 

the Ordcr for the special sittings on Fri- 
day, private business comes on a.t 2 
o’clock. We will, therefore, take Deputv 
Joliiison’s motion. 

Mr. JOHNSON: We have been deai- 
ing with a rnatter of supreme importance 
touching one side of the public life. Tt 
is my duty to bring before the Dáil an- 
other matter of supremc importance 
touching anoít-her sido of the public life. 
It is, perhaps, oven more urgent than 
the previous rriatter. ITie motion which 
I have to rnovc, and of wliich I have given 
notice, is as follows: — 

“ That it is an essential condition 
preeedent to the pcaceful development 
of industry and comrnerce in the Saor- 
stát tha-t the w r orkers should be gua- 
ranteed regularity and permanence of 
employment, and payment for their 
work at rates sufficient ta maintain 
them and their families in decency 
and comfort; alsa, tha.t it is the 
opinion of the Dáil that the Govern- 
ment should call into conference re- 
presentatives of employers’ and wor- 
kers’ oirganisations for the purpose of 
devising the best means -and methods 
of providing such regularity and per- 
rnanence of employment, with satis- 
factorv payment for work dane.” 

AN LEAS-CHEANN COMHAIRLE 

took the Chair at this stage. 



11U7 Dcvelopment of 20 July 

Mr. JOHNSON : Naturally the coun- 
try is disturbed by the present dispute 
in connection with the trafíic at the 
quays. From time to time the countrv 
has been disturbed over disputes between 
employers and employed. Yery fre- 
quently we are treated to lectures, 
appeals and pleadings for something to 
be done to avoid the intcrminable dis- 
putes, interminable strilies, and frequent 
locks-out. We are told that the futuro 
prosperity of the country is menaced, 
that it is impossible to build up a com- 
munity, healthy and econornically pros- 
perous, while the danger exists of work- 
men ceasing work, and workmen refusing 
to bend in any way in rcgard to their 
trade customs and regulations. Wc are 
told frequently that the hope of peaceful 
development of industry in tliis country 
is baseless unless some clmnge can take 
place, which would ensure that workinen 
would no longer be undependable, that 
strikes would, as a rnatter of fact, cease, 
and there would he no longer any labour 
disputes. I ask the Dáil to considor 
this matter very seriously, and to corm* 
to the conclusion that the clmncos f 
peaceful development are very sinnll 
unless some assurance or guarantee can 
be given to workmen that their livos will 
be safeguarded, because, aftor all, you 
take my life when you take tho moans 
\vhereby I live. 1 want the Dáil m 
recognise this very important fact m 
this conncction as in so many other con- 
nections. The (jucstion of education has 
becn under discussion, and 1 think i 
remember that, in an earlier dobate nn 
tliat question, the Minister for Education 
laid it down that education as woll as 
political institutioiis were means to a de- 
íinite human end—the dcvcloping of a 
healthy, happy, human life. 

T want the Dáil, and I think it is im 
portíint for the puhlic also, to recognise 
thab even industrv and eommerce art* 
not entities of themselves, and ends to 
which human activities should ho 
directed. On the contrary, industrv and 
oommerce, prosperitv in those walks of 
life, are only souglit for because we want 
them to serve human ends. While that 
nmv seem axiomatic, and not necessary 
at alí to refer to here, I am vcrv iriuch 
afraid that people have got into the hahit 
of thinking of trade and commerce and 
industry as an end to which all energies 
sliould be directed, and that human pros- 
perity, human happiness and human 
eflfort must be suhordinated fco sometliinsr 
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called trade or to something called com- 
merce. Now, the end of ull and every 
industry is, as we must all admit, to 
feed, clothe, house and provide ameni- 
ties for the people. I think that if tluit 
axiom is horne in mind it will not he 
difticult to persuade Deputies that the 
workmen who are engaged in tradt*, 
workmen wliose occupation is to further 
indusfcry and cornmerce, must inciden- 
tally to the commerce, hut inevitahlv 
and with that definitc forefcliought, be 
tho fti*sfc itcrn for consideration and the 
first cliarge upon nny industry or com- 
merce. r líiat leads one to this considera- 
fcion, which is the kernel of what I have 
to sav, that unemploymentl and the fenr 
of unemployment is the greatest fear that 
the workmen have. Tlio fear of unem- 
ployment, the need to promote the 
cliances of emplovment, to protect their 
interiists wlien in employment, and the 
defence ngainst what thoy deem to bc an 
attaclt upon those eonditions, and their 
chancc of employment in the future are 
the prirnary purposes of Trade Unions. 
Trado Unions were estahlishod and have 
grown up, and have always considered 
as their primary purpose and reason for 
existence to protect the interests of the 
workmen. When regulations eonecrning 
trades are made, when opposition is, as 
has so offcen been the case, offered to 
machine developments, it is always on 
tho ground fchat fhe effocfc of the intro- 
duction of new methods is going to de- 
prive the workmen of their chances of a 
livelihood, as in facfc it does, at least for 
a period. Otherwise tliose lahour-saving 
machines would not he introduced. lt 
is this fear of unemployinent that is the 
underlving explanation of three-fourtlis 
j of the lahour disputes, not all, hut a 
great majority of the labour dispufccs. 
An important consideration t-hat musi 
be taken into aecount hy the work- 
men, whether as individuals or as orga- 
nised bodies, is the necessifc t y of loolíing 
ahend and trving to conserve their 
chances ot’ emplovmenfc fchrec monfchs. 
six months, or twelve months in ad- 
vanee. Wlien we bear in mind, then. 
that this fenr, tliis scnse of insecuritv, 
is the grenfc underljing oause of the grelit 
majoritv of labour disputes, I think it 
is clear that our efforts shóuld he directed 
sfcraighfc to fche solufcion of fche problem, 
and if it is huinaniy possihle to rernove 
thafc insecurity from the workmen’s 
minds, then you are going very far fco 
make possihle a penceful developrnent of 
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inaustry in the country. I believe it 
is possible so to organise the hurnan re- 
sources of this country as to ensure that 
every man capable of working and will- 
ing to wcrk shall have opportunities for 
work. Now, tliis problem affects pro- 
bably not morc than a half a million 
men. The secairitv that 1 seek is pro- 
vided for thc man who has land. FTe 
may liave to work very hard for a very 
little return. He may be compellcd to 
inake his own soil. as he has done in 
tho past. But, having rnade it, be can 
at any rate, by tlio application of his 
labour to that soil, provide sustenance 
for hirnself and his family. Tt nmy be 
niean, it inav bc poor, as it is in these 
congested areas of which we have been 
speaking so inueh. but there is that ulti- 
rnate securiU to llie landholder against 
starvation. But this problem is the 
])roblem of tho landless men, whether the 
counlrv landlcss men or the town land- 
less men, the proletariat, the property- 
less rrian who is dependcnt for tlu* liveli- 
hood of himself and his family upon' the 
ehances of the labour market. Now, 
those chances aro verv variahle. Sornc 
mcn are fortunate. Sorne men are 
lucky cnough to bo placed in a position 
when* they are insured permanence of 
omployment, and where tho arnount of 
security is so great that the risks of 
starvation and the risks of hunger are 
small. There is a vast rnass in this eoun- 
try, as in other countries, who cannot 
see two weeks ahead, and who do not 
k«*ow where next weet’s food is to come 
from. The vcrv mucli greater number 
of thcm have not the slightest securitv 
for a livelihood three months ahead. 

Because of that insecuritv, thcy have 
been forced into a defensive position, 
and are obliged to say: 4 ‘ We must con- 
serve our narrower interests, and we daro 
not, because of the insecurity, enlarge 
our vision until we find ourselves in a 
position to say there are no risks; we jxre 
assured of employment in the futuro, and 
with that security we can let our imagi- 
nation and our impulses and our feelings 
have full play. ” I believe if you would 
understand the position of the workmen 
en ma88C, you would have to> consider 
the position of the undeveloped societies, 
the hungry societies who cannot and do 
not give rein to enterprise because tho 
margin of sustenanoe at their disposal is 
so limited. It is only when, by virtue 
o t good fortune and good harvests, luck 


iu the hunt, that ample provision is made 
for the future, that they can allow rein 
to their energies and their enterprises. 

I want to bring about the same position 
for the workman. I want the workmen 
to be able to say: “ We are secure against 
unemployment; we are guaranteed that 
if we do work that is put to us we shall 
not want, nnd our families will run no 
risk of hunger; insecurity, so far as it is 
humanty possible of achievement, has 
passed.” Then men would bc justified 
in demanding a full measure of social 
service from all, and demanding a re- 
moval of many restrictions that impeded 
the progress of industry and commerce. 

I believe until you give that assurancc 
it will not be possible to call for that 
output, for that removal of restrictions, 
and for that increased effort in time c.t 
emergency that in a community • f 
citizens of good will ought to be possíble. 
1 am putting it to the Dáil that we ought 
to accept this proposition as a respon- 
sible National Assembly, so that tho 
workers of the country should be guaran- 
teed regularity of employment, or, failing 
that, inaintenance for the worlc which ( 
they are willing to do, but which the 
organisers of industry have not been able 
to provide. This is not a revolutionarv 
doctrine. In essence, if looked at froiii 
a slightly different angle, it is already in 
bcing through the Poor Law Institutions, 
but unfortunately wrongly, Poor Law 
administration was conceived and carried 
through as though poverty and destitu- 
tion were offences which ought to be 
punished. We do provide some kind C/f 
State guarantee against starvation by 
hunger, and we impose upon citizens an 
obligation to accept of that sustenance 
which the law places at their disposal. 

We want to get away from the atrnos- 
pliere of the Poor Law, and we want to 
say to worlcmen that our energies, our 
organising ability, and the resources of 
the State will, if necessary, be called m 
so as to ensure that every workman will 
be guaranteed useful employment, erri- 
ployment for the common good, produc- 
tive work, useful service, and will oe 
paid adequatel t y for that service. I 
believe this proposition, if it were tackled 
as the problems of defence and problems 
of a similar kind have been tackled in 
this and in other countries, could be suc- 
cessfully dealt with; but it cannot he 
successfully dealt with if we are going to 
look upon it merely in the light of an 
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extension of existing systems. It mav 
moan that we shall have to face certam 
consequences, but I am not asking the 
Dáil, in this proposition, to commit itself 
in the slightest to any conception of 
future social order. * I am not asking the 
l)áil to alter its view of what kind of 
State this should be. I arn asking the 
Dáil to accept this as a fundamental 
proposition, that men wiiling to work, 
who have not the means of work, and 
have no land on which to work, must be 
guaranteed the opportunities to do useful 
\vork «at reasonable pay. The two great 
industries which have been most seriouslv 
affected by labour disputos in recent 
y(‘iirs have been the building trades and 
the transport trades. Thc numbers of 
mon afiected in those trades are not un- 
ín.mageablc if organisation Wiis lookcd at 
scriously. Probably il(),000 nicn in th.i 
huilding tradíís, apart from odds and 
ends, and probably 40,000 or 50,000, 
taking all the transport trjides, including 
(he railways, cover those two big indus- 
tries. I put it to the Dáil that the ]>ro- 
bletn of the organisation of ali the men 
engaged in those two branches of indus- 
try is not insuperable. 

The men engngcd in nuimial work, the 
tr.cn engaged in the direet work, could, 
if tliey put thcir ininds to it, contrive to 
assess t.hc arnount of huimm energy tliat* 
is required for the annual output in thoise 
tradcs. The labour is thcro; the meu 
are thero; the capacity and oxperienc.; 
are there; and society has, by one 
ineans or another, so direcded itsclf that 
H(),0()0 rnt;n havc set themselves to thc 
oceupation, sa.y, of building. I say it is 
our duty, a.s a State organisation, to in- 
duce, if possible, those to whoise ca.re 
has becn committed the organisation of 
thc building trades, to ensure to all these 
mcn in the building trades that their work 
would b(! well dirccted and would not be 
wasted. This is the pro-blem of thc 
cHmination of waste, and T want to say 
that tho organisers otf industry who 
claimed t-hat title, which oaight to be a 
proud one, havc to justify their claim a.nd 
havo to organise, or assist in thc organi- 
sation, of all tliat energy and experience, 
and direct it to the building of houses 
primarily, and other buildings at the 
same time. But thev have no right to 
expect to have at their dispoisa.l thousands 
of men just when they require tihem. It 
is not impossible to estimate thc require- 
ments of building for five years ahead 

Vol. IV. 
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It should be comparat.ively simple in this 
country. We know wliat the housing 
needs arc. The Minister for Local Go- 
vcrmnent and the President know that. 
We kno\v, within rnoderate limits, what 
tho needs are iix respeet to public wo(rks. 
We know what tlte capacity oí the coun- 
lr,y is, and I say that there ought to be 
some íncans of fitting thc needs with thc 
capaoitv to supply these rteeds, and thal 
mcans the organisat.ion oí thc men in 
thc tradcs. Jáo it is with transport. 
What is thc proccdure? W’e liave hx^ 
quently come across a. position S'Oirnething 
likc tliis. A ship comes into a. harbour. 
Ft is required to be discharged, and sorne 
hundroíls of tnen arc vvantcd <m tlic spot. 
They are required *to work night and 
da.y, and to be ava.ila.ble to work night 
•md day uutil slie is discharged, bccause 
it is (oo expcnsive to kecp tíiat shif. 
lying in doek. I ask you to bear in 
tnind wha.t tliat rneans. It nteans that 
it. is of miieh grcater importancc to havc 
500 mcn availablc, waiting on tho rota, 
uncrnploycd, to be ready to discharge a 
ship that may come in on tmy day, be- 
eausc a ship eannot bo kept waiting. 
Jhat is topsy-turvydom. Surclv it is 
more important to havc men etnploycd, 
to havc mon regularlv organised, wíiose 
lifc would be cotnparativoly rogular, even 
though that ship has to wait for two or 
t.hrce da.ys longcr for discharge. But 
with organisation thcre is n-oi necessity, I 
vvould contend, even to delay in the dis- 
charge of a ship of that kind. 

I suhmit that the problem of casual 
labour and the method of decasualisation 
of labour ought to be taken in hand both 
at the d<x;ks and in cverv o.ther occupa- 
tion, and I belicve that, notwithstanding 
(bat many men are opposed to any at- 
tempt to decasualise labotir. tbinking that 
it is chancy, no doubt, and sporting, and 
givcs thern an opportunity to have a flufc- 
ter occasioiiallv, I believe that for the 
social good decausalisation should 
protieed, but ifc can only proceed if it ig 
acconipanied by a guarantee of employ- 
ment. I a.m asking that the Dáil should 
accept this view, and, having accepted 
ifc, that then the rcpresenfcatives of em- 
ployers’ organisations a.nd workers’ or- 
ganisations should be called into confer- 
onc*e nnd be told that this being tho view 
of Dáil Rireann, it is fcheir duty to find 
thc best means of achioving this end—* 
this end of the organisafcion of the indtis- 
try of the coamtry, the regularisation of 

2 B 
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the labour of the country, and the ade- 
quate pavment for that labour. We 
shall be told, no doubt, that. industry can- 
not stand tlie present charges. Wages 
must corne down, conditions must be 
altered, labour must be more malleable 
tmd elastic in its dcmands. Well, I an- 
swer, for iny part, that when these es- 
sential conditions are secured I am pre- 
pured to do evervthing that oric niun 
cun to achiove the rest, but until these 
essóntial conditions are assured 1 say it 
would be disloval to workmen, it would 
Iji» suicidal for vvorkmen, to give up 
tlieir onlv protective measures and 
f'crccs. Wc are all hoping and believ- 
ing that it is possible of attainmcnt, lliat 
there is no necessif v for worhmen in this 
country to havc t<> follow the inarket of 
iabour in other countries, and \vo lhink 
that this country is living in a fool’s 
parodise if if cxpects that there will be 
an uccommodation of that kind; tlint all 
tliat is to bc done is to say, “ Somebody 
elsc in another country is working 
cheapcr than. ymi are \vorking, and t-here- 
fore vou must adjust your prices to 
theirs.” High wagcs for three wceks 
and no vvages for two means low wagcs 
fm* five, and tliat is about the eondition 
t-hat so ínrmv mcn find thomselve-s in. 

I would like the I)áil to agree vvith me 
in this, thut there ean be a reoirganisa- 
t‘on of industrv. tlmt labour can be well 
protecicd. t lint improvemenís cnn Ijcí 
madc in tbe conduct and administration 
of tlie industriai machine, tliat ein- 
plo\t»rs cn.n lc»nrn how to direct thcir in- 
dustries vi»rv nmch more efficientl.v tlum 
tiiev have yi»t shown any signs of; thal 
these things ean hc donc whon the foun- 
dation is laid, fhat a \vorkrnan is not 
running the risk of unemplovmenfc in a 
v\eek, two weeks. or six months. Give 
us this guar.mtee, and then we ean see 
whafc are the best means of arriving afc 
tliat end. I ask tlie Dáil to accepfc this 
motion. 

IVIr. M0RRISSY: T formnlly seeond 
this motiorL 

Professor MAGENNIS: With the 
larger part of tliis exceptionallv wcighty 
utterance of Deputv Johnson T íind inv- 
self in complete agreement; T mean by 
the larger part the larger in the hulk of 
matter thftt it presents for thought rather 
than merely the larger part of it ns it 
would apnear to the roader of the speech. 
Deputy .Tohnson hns gone back for his 


first principles to that mediaeval Chris- 
tianity which it has been so long the 
fashion to deride. 

CATHAL O’SHANNON : Who derides 

it ? 

Professor MAGENNIS: Modern civili- 
Siition, wliicli is so hoastful of its own 
ídlcgod achievements, derides it, bufc 
modern civilisation luis found its com- 
plete relutation in tlic Great Wnr nnd 
tlu» consequent upheavals in Europe. 
’fbere the great test was applied to » 
materialistic so-called civilisation, a civili- 
siition based on tbe egotism and egoism. 
As regards thi* relation between labourer 
aml emplover Deputv Jolmson goes back 
to whnt is tauglit in tbe Catholic cnte- 
chism. wliieli is not aslmmed to prescrvi» 
the doctrine of an e.irlier age, “ Masters, 
do tí) vour servants tliat wliich is just 
aud cíjual.” Tliat is our theory now, 
tliough 1 ])refer to sav notbing for the 
momcnt about our practicc- 

Mr. JOHNSON: Hear, hear. 

Professor MAOENNIS: When, not- 
witbstanding our catechctical lectures 
and instruction, wt* find ourselves lator 
in lifo invt»stors of capital and emplo t yers 
of labour. But it is with the doctrines hh 
ciiunciatcd by Deputy Johnson that 1 
prefcr to denl. T think it is tirne for 
this Dáil, on hehalf of the Irish nation. 
to express itself hcre and now in favour 
of a type of civilisation wholly differcnt 
from thc Teutonic scrnblance or simula- 
cmm of civilisation which lias hccn ope- 
rativc in Greafc Britain and Treland and 
through the Gcrman Empire since tlic 
17th ccnturv. Deputv Johnson spoke 
of wasfce. Unless we are willing to takc 
tlu; attitude of Cain and ask “ Am I rny 
brother’s keeper?“ how can \v r e look on 
afc the social shamhles that this cornpeti- 
tive svstern creates, this horrible waste 
of lmmanity, and look on and feel thnt 
we liave no share in participation of 
guilt? We are all guilty, as the plirase 
runs, of hrother’s blood so long as we 
raisc no voice of protestation. The waste 
is incalculable. and, what is still worse, 
the wasto is irreparable. Tliere is a very 
fine poem written by a Lahour laureate 
to replacc God Save the King. ,, 

“ When wilt Thou save the people, oh 
God of Mercy, whcn? 

Not thrones and crowns but nations, 
not líings and lords but men. * 
Flowers of Thy heart, oh God, are 
they, 
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Let them not waste like weeds 
away, 

We are their heritage of sunless 
day. 

God save the people.” 

Now, that expresses my eoneeption of 
the prayer that should go from ull of us 
who feel the social unrest thut we larnent 
around us everywhere to-day. The 
awful phrase was used again of “ the 
labour inarket.“ We did away with the 
slave market in name. What is the 
labour market as we know it to-day, as 
described by Deputy Johnson, as regards 
its by-product, if not its intentional pro- 
duct, of casual labour? “ Tlie world is 
out of joint,” ’says Haiulet, “ oh cursed 
spitc, that ever 1 was born to set it right. 
That cursed spite “ has come to thc 
Parliament of Jreland, for we must do 
something to set right tlie social disloca- 
tion of the country. It is one of the great 
problems that concerns the Parlianient. 
T)eputy Johnson asked us to guarantc»e 
regularity and perinaniíiice of emplov- 
ment. I wish we could guarantee it. 1 
took a note that he said it niust be gua- 
ranteed, and 1 suhstituted that it ought 
to be guaranteed. At a time when tliere 
is so much talk around us <jf a (Jeneral 
Nlection, one’s memorv naturally harks 
hack to one’s eleetion address and the 
pledges made in it. May I egotisticall.v 
recall a passage of mine ■* 1 undertook 

to support—it was rcgarded as an occon-. 
tric thing on the part of a University re- 
presentative—all legislation that w r ould 
tend to humanise labour. I received a 
Ietter from an unknown eorrespondent, 
dated from Cork. 

“ I see that you intend to humanise 
labour, ” ran the letter. “ If you í*an 
persuade labour to work you woidd go 
tlown to history as ari immortal states- 
man.” I undertook to support—and 1 
arn carrying out rny underta.king—every- 
thing brought forward here that tends to 
humanise labour. That is our Christian 
professáon, that we regard huma.nity as 
God-like, and that overything in the 
svstem under which a human being lives 
his life that tends to degrade him from 
the high level of personality is evil, and 
is to» be stamped out. The human being 
is entitled to live his life under conditions 
that are consonant with his sta.tus of per- 
sonality. These are sometimes ridiculed 
as the doctrines of the visionary. They 
are part of íhe Gospel that Christ came 
here to preach, and I arn quite satisfied 
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to be ridieuled as a visiona.ry so long as 
my doctrine or my profession is in accord 
with that Gospel. We forget too otften, 
because we see a meclianism gone astray, 
wliat was its original purpose. Society, 
as I spoke of it the otlier day, is intendcd 
to provide that envircnment, tliat set of 
surroundings, opportunities and safe- 
guards whieh will enablo tlie individual 
to dovelop himself in the liighest mea.sure 
to realise all that it is in him to becomc. 
Society exists for tlie meanest individual 
for that purpose, as well as for the rnost 
exalted. It doos not* folloiw that because 
a child is bom uiuh'r conditions of poverty 
or of dcsiitution that ho is to be kept, 
when ,he grcws to adult manliood, as a 
mere slave or instrument for the ereation 
of anotlier nian’s woalth. We liave the 
spectacle of one portiom of the eomrrui- 
nity, describablo as the idle rich, rolling 
in luxury, and the majority of the people 
worse housed than the cattle, und livmg 
with tliat' dreadful insecurity which only 
a mirach*, it seems lo íne, can save from 
produeing either insanitv on the one 
lmnd, or erinie on the otfhe'r. 

1 remomber on one occasion, during a 
lui'lidav, having tlie pleasure of visit-ing 
one of the most beautiful places in the 
worid—Isahela and Lago Maggiore. 
Where 1 landed was onc otf thc most 
squalid fishing villages imaginable, and 
through that I found mv way into the 
gardens of tho Count Borrornéo. It was 
an earthlv paradise overlooking the lake 
t/> Stresa. Tn those gardens was everv 
type of beautiful vegetation. When l 
lookcd at the castlc of the Count and 
these superb groiinds and looked down 
at tho little dark, noisome narrow lancs 
in which the population otf Isabela was 
cnnfmed. I could not help—I make tliis 
confcssion frankly—thinking that if T 
\M*re oine of Ihese men soine night I 
vvould maktí niy protest. A few years ago 
—I remember I mentioned this to the 
Archbishop of the place when I had tho 
honour otf meeting liim—in San Fran- 
cisco, an anarchíst went into» «■ Oatholic 
Church and shot the priest on the altar 
rails white he was giving Holy Coimmu- 
nion. I pointed out to the Archbishop, 
and some American Bishops who were 
with him, tliat all that was wrong with 
tliat man was that in his action he waV 
too logieal. This man felt that, were it 
not fcr the preaching of our priests of the 
doetrinc thnt in another world they would 
bo compcnsated for the hnrsh and cruel 

2 B 2 
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treatment they uudergo here, thut they 
would rise up and pull do»wn, sorne day of 
Tnad destruction, the whole fabric that 
victimises them. 

I liolíi, and I hold it strongly, that it 
js the duty of everyune who* is inlerested 
in the preservation of society, who is a.n 
opponent (jtf unarchism, to profess those 
doctrines not iuerely hy lip service, but 
by actual conduct. It is tlie <>nly wav 
to save socioty. The doctrine tliat IIe- 
puty J-ohnson has expounded, in the 
larger portion of his speech, is uttorlv 
opposeíl to Ihe doctrine of class warfare. 
which is tho weed thut Rourishes wlien 
the inaterialistic conccption of iife is 
allowed to replaee the proj>er coneeption 
of human values. It is uselcss for men 
to» writ-ííi books (»xposing the fallacies otf 
Oarl Marx. It is useless for lecturcrs to 
make us shudder with horror at tho ac- 
counts O'f what revolutionaries liave done 
in mad protost uguinst thc syste'ii that 
vvrongs thein, unless we are prep ired to 
show hy eonstruetivo work that the rloc- 
trines we hold by nnd stand for can b« 
worked out into institutions, the opera- 
tion of which would be to provide the 
attainment of those idenls and the reali- 
sation <>f those advantages ’for wliich the 
anarclnst is so anxious. 

While I agree with Deputy Johnson, 
that conferences sliould be callod, that, 
in fact, a perrnanent systern for confer- 
ring should be set up, to avoid the 
destructive methods of labour warfare, J 
Jhink that wlien he asks us to guarantee 
regularity and permanence of ernploy- 
ment, ho is asking us to do wliat, in tíie 
circumstances that exist, we cannot <lo. 
It would not be honest if we wore to pass 
a resolution with the words 44 wo guar- 
antee,” because we have to renow 4 ‘ a 
clean heart and a new spirit ’ ’ in society 
before the Government would be in a 
position to give such a guarantee as an 
effcctive thing. That is the trouble. If 
he asked us to proclaim our faith in such 
a system, or to assert thc right of the 
Government to make a reformation, I 
would be with them. I have spoken on 
another occasion on an aspect of this 
problem which I would like—only I am 
<letaining you quite too long—hurridedly 
i<> bring before vou. To reform one 
dofect in the system of investment and 
the responsibijities that it brought with 
it, of which Sir Walter Scott was a 
notable victim, the laws were altered 


under the control of which Joint Stock 
Companies are floated and run. That 
has brought about impersonal relation- 
ship btitwecn employer and employed. 
If A.B. invests liis money in Alexieaii 
Oils, or in sorne far-\iway cornpariy, he 
has no opportunity of knowing or of 
•issuring himself what the conditions are 
nnder which the dividends he is glad to 
receive are earned. The ideal demand 
would be that he should not take those 
dividends unless he were satisfied that 
they had been honestly distributed. But 
in the nature of the case, froni the cir- 
cumstances that prevail, it is impossible 
to make thosc inv(*stigations, or to dis- 
cover whether one is really reaping the 
fruits of villainies perpetrated without- 
his lmowledge, or whether he is receiving 
rosults honestly achieved. The whole 
world would have to be reorganised. The 
whole svstem of investment and emplo t y- 
rnent would have to be changed from top 
to bottom. As I put it in Biblical lan- 
guage, 44 A clcan heart and a new spirit 
woul<l have to be created ” before it eould 
be done. As wc cannot lmild a great 
wall of China round our country, and as 
we cannot keep ourselves out of intcr- 
national rclations, the utinost wo can 
hope to achieve is to secure within our 
own dominions, within our own realm of 
operation, a bettor schcme. But we 
could not guarantce. 

At the same time, I think that Deputy 
Johnson has rendered an enormous public 
service in coming forward with a resolu- 
tion so worded and so expounded by him 
to-day. As the leader of the Labour 
L J arty, I, as one humble member of the 
J )áil, would applaud him to the eeho. He 
has dissociated himself clearly and un- 
mistakably from tliose who espouse tho 
class war doctrines. He has taken sides 
with the sane reformer who seeks to 
remedy appalling abuses by the applica- 
tion of correct thought. That is a great 
national service, and it is beeause I 
smcerely believe he has done that service 
that I have taken the trouble to add to 
rny increasing volume of unpopularity i n 
this Chamber by making another long 
speech. 

CATHAL O’SHANNON : Deputy 
Magennis has agreed with the greater 
part of the argument put forward by De- 
putv Johnson, hut he sticks at the con- 
clusion. However welcome it may be 
to us to find Deputy Magennis again re- 
tuming to the paths of virtue and justice. 
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not to say of good sense, it would be still 
more welcorne if wc found him agreeing 
to the only practical conclusion that is 
to be drawn from the verv ])remises with 
which he has exprcssed such hcarty 
agreement. In this country, as in other 
countries, there has always been too 
much expression of sympathy and agree- 
ment with principles without a corre- 
sponding effort to put those principles 
and that sympath 3 ' into practical form. 
J)eputy Johnson’s motion calls for a con- 
ference for the purpose of devising the 
best means and methods of providing 
regularity and permanence of employ- 
ment and satisfactorv pavment for work 
done. Deputy Magennis says it is not 
possible in all the circurnstances to gua- 
rantee such pcrmanence and regularity 
of employment. On tlie contrarv, I 
rnaintain that on the very basis of the 
]>hilosophy whicli he has been expound- 
ing here—which T, for one, have no hcsi- 
tation in admiring, even though it comes 
from a much earlier age—every indivi- 
dual according to his necds and according 
to his wants has a right to a livelihood 
unless by the conventions of States he is 
deprived of life or of livelihood for sorne 
crime. If that be so. it must follow that 
society rnust provide him with the means 
of livelihood, and, unfortunate though it 
may be, or fortunate in íhe view of other 
people, the only avenue to a living or to 
a livelihood that the great majority of 
people have is through sorne sort or kind 
of emplo t yment. T maintain tlien—and T 
think T)eput 3 r ATagennis, if he comes back 
to his sources, and not only to liis sources 
but to the modern interpretation of thern 
—will find that there is an obligation on 
the State itself t.o take such means and 
such measures as will provide lor the 
eommon wcll-being of the citizens. For 
that reason T hold that there is an obliga- 
tion on this State to find the wavs and 
rneans of guaranteeing what is asked for 
in this motion. 

Tt is not sufficient to say thut we ca. 11 - 
not guarantee. We can guarantee if 
the proper methods are taken, and if the 
proper spirit is shown by those in whose 
hands largely the power of guarantee 
lies. But here, as elsewhere, you have a 
large section of the people ic whose 
hands t-hat powcr lies neglecting their 
first duties, T am not going to say merely 
as Christians, but their first duty 
as citizens, hecause their one aim, their 
one object, their whole desire in life, is 
to* do nothing but to build up something 
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for themselves at the expense of ofcher 
people. There are riclies in the Saorstát, 
there is wealth in tlie Saott’stát, there is 
intelligence and thcre is abilifcy in the 
Saorstát, there is reeuperativ© power in 
the Saorstát, but there is a minority in 
the Saorstát t-hat eontrols fche means ou 
life to a. very great extent, and they are 
not willing, up to the presenfc, to suí- 
render their eontrol in the hirgcr interesi 
of tho citizens, unless and exíit'pt they 
ean gairi out of it something which t-hc 
generfd body of the citizens cannot gain. 
I)eput t y Magennis knows perfectly well 
why there is distress and contlicfc befcween 
tlic differenfc elasses here as elsewliere. 
And he knows a.s well as any of us, that 
now, above all times, there is a moral 
obligatioin on every citizon of the State to 
make sueh sa,crifiees as are neciissíitry for 
the cornmon interest and the cornnmn 
well being of all citizens of the Stnte 
No ono in this Dáil will dony that the 
general bodv of workers, whatever their 
faults may be, and thev may have 
faults as individuals, and faults, 

perhaps, as u collective body, thev 
lnive not hesitatcd to give niori* 
than vvhat is thcir right, and thev 
will nob hesitatc to make such aiTangc- 
Tnents, and to make such. sacrifices and 
to beur such sufforing as rnay be- neces- 
sary. On the ofcher hand tliey se© those 
who control t-heir ve-ry lives not getting 
ap])reeiably poorer, not div-esting them- 
selves of any of the better things of life, 
but on tho contrary making use of much 
of tlio wealt-h tliat the vvorkers fchem- 
selves have helped to> create and to oon- 
trilnite to, giving themselves a better 
fcime and an easier uiode of locomotion, 
and « finer und an easier living and liveli- 
hoo<l. Further, vve find t-hom if 

threatened vvith sufferings or with 

saerifices a. little bit out ci the common 
with something tlnvt thev and their 
fathers vvere not íaeed with, until within 
the last few vea.rs, threa.t-ening, and in 
many cases carrying out their thrcats, to 
clcar out- of tho country from which fchey 
have drawn all their sustenunce, 
threatening and carrying out thc thre-ats 
tliat if the workmen will not choose to ac- 
cept just what they give, then they will 
close down their establishments and throw 
thc workmep on the mercy of the State. 
Against this there is no practicable 
proposition, there is no practicable con- 
clusion to be drawn except the conclusion 
t.hat Deputy Johnson has drawn, andthnt 
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is that- it is the duty not only of the bodv 
of the eitizens, no*t o<nly crf every section 
of the citizens, but of the State, as the 
cxpression in a ecrtain form of the whole 
l>ody of the citizens to find a way and a 
means toi guarantee what T)eputy John- 
son’s motion has asked. 

Mr. GOREY: I liave been interested 
in listcning to the dcbate. Sotne of the 
debate was on a very learned planc. 
Some of the Deputies went to lengths 
that L am unable to reach. When I 
speak on this matter I will eontcnt my- 
self with very plain words. I vvill comc 
down to facts as close as 1 can to what 
is actually in existcnco. We are told that 
the cause of tliis discontent is the fcar 
of unemployment. L do not belicvt» that 
for a morncnt. There is no evidcncc of 
that. None whatever. Is it íhe foar of 
unemployinent tliat has caused thc pre- 
sent strike, the present holding up of 
traffic in tlie city of Dublin and at the 
ports in ihe Saorstát? r l'hore is a hugo 
strike on in the County Watorford. Ts it 
the fear of unemplovment that has becn 
the cause of that? Tn what form has it 
lod to it? Is it the fear of unomplov- 
mont that was tho causo of several strikes 
and s(»voral dislocations of trade all over 
tho country, that has put an end to tlie 
little industries that were creeping up or 
were extending at thc timc? These little 
industrial concerns wcre started up and 
down the country, some of thern in my 
own county, nnd what has put an end 
to them? Demands were made tlmt the 
people who ])ut up the strike kno\v could 
not. be met out of the business. Still the 
strike was put up. The industries wero 
closed. They arc closed yet, nnd wi 11 
never be opencd. Was it tlie foar of 
unemployment did «11 this? Was it the 
fear of unemplojment brought ahout all 
this dislooation of trade? Is there anv 
such case that has reallv huppened in 
which anybody cnn ]>ut his finger down 
nnd renlly say it was the fenr of un- 
employment that caused such and such 
a st.rike?l Cnn anybody point to n single 
strike that w r as caused by unomploy- 
ment? Now, is it permanence of emplov- 
ment for which the demand is made ? Ór 
is it a demand for a permanence of wage 
for adequate work or a fair retum? 1 
have heard a good deal of this perman- 
ence of work. I believe it is not per- 
inanence of work at «11 that is required. 
I believe it is n permanence of wage, a 


permanence of a certain amount of 
money eacli week- 

Mr. JOHNSON: Hear, hear. 

Mr. GOREY: Without any regard 
whatsoever for anv rctum in work for 
the money. 

Mr. DAVIN : What you want for th*í 
furincrs, sometimcs. 

Mr. GOREY: T will uot come to the 
fumiers at «11. I will contine myself to 
the city. Ls the amount of work done at 
tlie Trinity College Comen below in 
Nassau Street a return for the wage that 
lias been expended on it ? Is that un ex- 
ani])le there in one of tlu* j)rincipal strcets 
and thoroughfares of our city of wliat 
woidd be given for u wage ? T would like 
to know tlie hguro of the amount of 
moncy that has been expended on thut 
job down there. I would like to know 
the number of square feet that are in 
the wholo job. T would like to know how 
mucli it has grown frorn day to dav. 

There is no use talking about work if 
it onl v means shamming at work. 1 mean 
work ms undcrstood by a certain section 
of tho people in this country. T havo 
great sympathy wiih Doputy Johnson if 
ho means a wage for work, and I am 
prepared to go a long way to meet him; 
but I have no sympathy with hirn if he 
means a wage for little or no work at «11 
for, practically spealring, shamming 
work. T havo no objection to n guarantee 
of a wage if we get a guarantec of work 
or an ndcquate return for that wage. 
r riiere will bc no nocessity for tlie State 
to take up this matier anv more thnn the 
Govemment of any country, if therc is 
n fair guarantee that work will bfí done. 
There would be no neeessitv for State 
interferonec if work is given for the 
wuge that is paid. Any man knows, no 
matter what he says licre in the Dáil. cr 
outside, tliat if we could get a guarantee 
of self-reliance, nnd a guurantee of effort, 
it would he very easy to guarantec a 
wnge, for tho wagc would come automa- 
tically. Whnt do wc find «11 tliis demand 
for a gunrantce of work nmounts to. as 
we see it in practioe? I mentioned 
Trinity Gollege coraer as one instance. 
1 could take you to several other cor- 
tiers, but I cannot take you to very many 
corners in Dublin where building is being 
carried on. Why? 

Mr. DAVIN : Pay the men. 

Mr. GOREY: The man who wants 
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work and who is willing to work can 
always gct work. A great deal has been 
said about the men engaged in the build- 
ing trades. Why is this question raised 
about the building trades? Why were 
W’e not given the causes of t)ie trouble in 
those trades wlicn this partieular strike 
w r as ínentioned? Why wore we not told 
about the transport tradeV We are told 
about perrnaneney of work in the build- 
ing trade. We have as mueh raw 
material in tliis country as in any other 
eountry in the world, and it is as near 
to our doors and nearer, in fact, than in 
uny other country. Yet, we cannot carrv 
on the building trade. We have rock. 
brick, lime, sand, mortar, cement and 
timber; vve have cverything in the matter 
of raw material. Why then can we not 
carry on the building trade as w r ell as any 
other country is caiTving it on? Why 
liave our cities not grown? Why liave 
the slums not been replaced by good 
bouses, and why are our suburbs 
neglected? Tn any other country in whicli 
one travels onc can sec houses being 
erecteil around every city and town. 
Where vvill you see one nrouinl Dublin? 
All you can see are three or four houses 
at lllackrock, nnd whether th(‘y vverc 
built by SLate aid or by privatc enter- 
prisq I caiinot say, but I am surprised 
thnt even tbose houses werc erected. 
What is wrong? We have all the raw 
uiaterial we require. Jdiere is something 
laclting, some big essential lacking. 
Building trades cannot go aliead liere, 
but they can elscwliere. The ansvver is— 
it is not a paving proposition, and it is 
absolute]y impossiblc. Our business mon 
and our contraetors are ready to go ahead 
and invest money at a small profit, or on 
the chance of even getting baek their 
ovvn money. Why are thev not engaged 
in these entcrprises? Jt is because they 
know that not even their monev will 
come hack, and they know tliat it is a 
dead loss to engago in tho huilding trade. 
In another discussion on the building 
trades, assertion^ wcre ínade from tliese 
bonches, and they were not denied even 
bv professional men—nien cngaged in 
the very trades referred to. It cannot be 
said we have not a market for houses in 
Dublin, and that houses are not needed 
in the city. Houses cost rnore in Dublin 
than in any other city that T am ac- 
quainted with. In any town or city in 
England house building will not be so 
eostly as in Dublin. Here you are asked 
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£1,000 or £2,000 more for a house than 
anywhere else. The market for houses 
in Dublin is the finest in the' world, and 
yet houses cannot be crected here. 

Labour will be doing us a very good 
turn if they would help us to find out the 
disease in the building trade, and thev 
would be doing us a mueh hetter turn 
still if they helped us to cure it, or if tlicv 
liolp to aj>ply tlie mcdicinc for thal dis- 
ease, medicine whicli would help the 
State to cure it or help the Statc to apply 
thc inedicine. Something is wrong in the 
building tradc. Most of us know what 
is wrong, and T am sure the Labour 
leaders kno\v wliat is wrong t.oo. 

Mr. JOHNSON : Thev do. 

Mr. G0REY : It is very well to sav 
tliat the Staie sliould siep in and guar- 
antee comlort and de(*ene,y to every 
member of the human íamily, to every 
c.og in the human machinc, hut are all 
these cogs of the human vvheel ready to 
fall into their places and to do their 
share? Tf they vvere prepared to do that, 
and sav that, tlien we would he on thcí 
riglit road, and we would not. be tallving 
this clap-trap. 

ll' cniploymcnt is guarantced Dcputv 
.Johnson tells us he will do liis best to do 
the rest. Is he able to do the rest? ] 
arn surcf that Deputv Johnson is sincere 
in th« promise tliat ne has niudi' tliat he 
■ will do bis best, but is he able to deliver 
tbe goods? Has bis cnd of tbe machine 
hecn brouglit up to tliat pitch that thev 
recognise that self-reliancc and effort 
sliould bfi contributed on their part. and 
does he think that he citn guide all his 
fogs into tlieir ]>lac(*s, and makc tlicm do 
their part? I givc lmn credit for being 
sine.cre in this and w ishing to do it if he 
eould, but th(í quesiion is, can hc? There 
is anotlier aspcct of this case. Jf every- 
thing is right in tho building trade; if, 
as 1 submit, and as everybody iriust ad- 
mit, we have all the raw materials and 
still no buildings can be carricd on; 
sometbing iriust be vvrong. Ts it at tbe 
source of firoduction of the raw materials? 
Are these raw materials too dear? 
Do thi»y come to tlie huilding trade too 
dear ? Are the men wlio are engaged in 
tlie produetion of the ravv materials paid 
too much, or must they produce the raw 
materials at a less cost so as to enable 
the building trade of Dublin to carry on? 
Is it the position that the people engaged 
in the production of raw materials, 
quarried stone, bricks, cement and so on, 
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niusfc work for less and produce more*.’ 
That is, perhaps, a way of answering the 
quesfcion. I do not think fchat thc answer 
would he found there, but ifc is one way | 
of answering thc question. Are we to be 
asked for a guarantee of eniployment 
that will not pay for itself? ís that the 
proposition; that will not give a sutfieient 
refcurn to pay for itself? Who is going 
fco pay for it if it does not pay for itsclf ? 
The people of this country, the y)eojle 
who produee, the people who work, and 
when we talk about the wcalth of this 
country we niean onlv the wealfch thafc 
cornes frorn production. 

Mr. JOHNSON: Hear, hear. 

Mr. GOREY : Thafc is all the wealth 
we have. If some of tlie people wlio pro- 
cjuce have to subsidise ofcher people vvho 
produee them, J do not think we would 
be acfcing quito fairly; we are not giving 
a better return to the man who produced 
more fchan to the man who produced less. 
We aro no-t giving a rnan a retum for liis 
t-fforfcs or for his work. The reason thafc 
so many rnen can go slow in this country 
and need not do their full share is because 
a certain section is doing rnore fchan its 
sharo. and is carrving the ívston its back, 
and because people in fche agricultural 
disfcricfcs liave not been getting a fair 
rcíurn for their work, men w T ho can 
afford to b© idle afc the expense of fche 
small farmers vvho have put in an inten- 
sive effort- and who have never had a 
refcurn for it; not the ruan who is paid a 
wage- and is only paid on chances, who, 
with his fainily work liard from day’s 
end today’s -end. Other pcople a.re living 
cwi this toil for which he never got a. 
refcum, bufc I think he going to get a 
refcum for it, and the sooner people ma.ke 
up their minds to fhat the befcter. If you 
are looking for a man who worked to sub- 
sidise another man who will not work I 
warn you fchat you are not likely to fínd 
him and you are less likely to find him 
in the future, and we, who represent the 
people, vvill lry to educate thern to that, 
and try to guarantee tlmt they get a full 
retum for everv effort thov put up. 

Mr. JOHNSON : Hear, hear. 

Mr. GOREY: If you have found such 
a man in the past, you are not likely to 
find him in the future. 1 hope in the nenr 
fufcure fchafc facfcs will educate him as to 
his posifcion. I hope thafc these men will 
wake up and see that they get a return 


for their work. 1 ask l)eputy Johnson 
and the other Deputies w r ho have talked 
about this big human whecl- 

Professor MAGENNIS: Weal. 

Mr. GORE Y : Wcll, w T heel will do me. 

Mr. DAVIN : You are one of the cogs. 

Mr. GOREY : 1 mean the human 
machine, tliis parfcicular big wheel of ihe 
machine. If all those* cogs are ready to 
fall into fcheir plaoes and do tlieir duty 
aufeoimatically, then, 1 think, we sha.ll 
liave amved afc a very 'happy stage. 
Have we an’ivod at that stage? Before 
vve ask for guarantees we ought to fcr\ T to 
arrive at fchat stage. We ought to give 
soine guarantee that vve are on the road, 
at least, evcn if w r e had not started. We 
ought fco soe some indications that people 
a.re preparcd to give an efforfc and are 
prepared to work. We ought to havc 
some real indications of tliafc, a,nd t-hat 
thoy mcan to work. lf they do not mean 
to w T ork there is no use taJking about 
guarantees. Tlie timc is not ripe for 
guarantees. J)eputy O’Shannon savs 
fchat a section of tlu» community neglects 
to do its duty. 1 agreo, but l sa.y that, 
perhaps, more than ono section neglects 
to do so. Tt may be fchafc a few otbcr 
sections tliat lie bas not mentioned. 
bave neglected their dutv also. Until 
all secfcions in tliis countrv are preparcd 
to do their dutv, fit into their places, and 
pull fcheir weight we havc no use talking 
aboufc guarantees. 

Mr. NAGLE: I desire to support this 
motion, and I may say tbat T was very 
pleased to hcar the remarks tliat T)eputy 
Magennis lias madc on tho matfcer. 
l)eputy Gorey also, I may say, interested 
me. He usually does when he starts 
talking al)out tbings of vvhich, I bcg to 
suggest, he has very little knowledge 
indeed. There is onc thing that he said 
with which I agree, and T am verv glad 
fehat he admitfced ife; fchat was when he 
sfcated tliat a number cf us liave been 
talking clap-trap, and, I presurne, he has 
included himself in the lot. 

Mr. GOREY: Oh, no No, no. 

Mr. NAGLE: He made a statement to 
the effeet that it should be no more 
necessary for the State to interfere in a 
matter of this kind in this country than 
in any other country. I submit that the 
facfc fchafc he made this statemenfc proves 
fchat he kíiows very lifcfcle about conditions 
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in other cóuntries; that the fact, if it is 
a fact, that other countries do not inter- 
fere in a matter of this kind, is no proof 
at all that their interference is not neces- 
sary. As a matter of fact, anybody wlo 
has studied the conditions of tho workers, 
and social conditions generiilly, through- 
out thc world, must recognise thut it is 
necessary ibr somebody, if not the State, 
to interferc in other countries to do what 
Peputy Johnson is asking that we sliould 
do here. Deputv Oorev also wants to 
know if it were permanence of work or 
pemmnence of wago that tho workers 
wanted, and hc implied that it was per- 
manence of wage. 1 submit that l)eputy 
(iorey is judging wage-oarners by his own 
class. He is trving to imagine tliat thev 
want to get wlmt lie has been wanting to 
get and pcrlmps give as littli' return as 
he has been wanting to givc. 

Again, t.o sliow his lack of Unowledge 
on the subject he instanced the comer 
at Trinitv Dollege, and he questioned if 
good value has boon gi\en for tbo wages 
earned on it, and tbon b<‘ says ho would 
like to kno\v wlmt is tlie cost of the job. 
I think it is altogetlier untair to stíirt de- 
nouncing tliese men. J do not know 
them, and I lmve no personal interest in 
them. He denounced tliese mon for being 
slackers, and in tho samc br'»atii hc 
admits that he does not kno\v what the 
job costs. He sbows just as mueh ignor- 
ance in this matter as lio did on other 
matters. 

Mr. 60REY: On a point of personal 
oxplanation, if T do not. know anything 
about tho money spent on tlic job 1 kno\v 
about thc number of davs it occupicd, 
and T try to mako a oaloulation froin thi* 
mimbor of men omploved and tlio number 
of davs occupied. 

Mr. NAGLE: He asked then was it 
right that the peoplc who work in this 
country and do useful \vork should sub- 
sidise people who do not want to do use- 
ful work, and hc said if therc wcre people 
in the pasí willing to do such things, and 
to subsidise loafers thev would not get 
them in thc future. T think as rcgards 
the Iiand Bill that there wore some peoplo 
willing to subsidise otlier people. As a 
matter of fact, T was under the impres- 
síon that there is a certain percentage, 
10 per cent., I t.hink, of the total cost of 
the land that would be bought from the 
landlords, that will be paid by the people 
of Ireland generally, and not only by the 
farming section which will benefit by this. 


Jnduntnj. 

1 submit it is not consistent for Deputy 
Gorey t-o be willing to accept a subsidv 
in order to enable unpurchased tenants 
to purchase their lands. 

Mr. G0REY: They have not aske<l 
for it. 

Mr. NAGLE: Norarc we. And at the 
same time he denounces the provision <>f 
a aut)HÍdy for another seclion of the coinj- 
nmnitv to cnablo thern to ea-m a bar*e 
subsistence in tliis world. Deputy Gorey 
mcntioncd uiu;mployment, and he« men- 
tioned disputes inDublin aiul Waterfortl. 
He <iuestioned if it was the foar of un- 
employment tliat caust‘d tliese disputes. 
Tfc may not be diroctlv tlio causo of tlu» 
disputes in Waterford and Dublin. but. 
in Dublin, afc any rate, it is a fact that 
the dockers who are involved in the 
dispute, as well as fcho docbers in otfacr 
ports, are al\vays subject to long poritxls 
C'f unomployrnont. Tliis lias niade them 
desirous of retaining tho <la.ily wage thev 
already possess. If Lliese men were 
granted a wage whieh would givc them a 
decent existence, an<l, if tliev got tlia.fc 
wage vveek after weelc tbc fifty-two \veoks 
of the year T do not tliinlv thcy would be 
unwilling to give a decent return for tha.t, 
and 1 tliinlc there would he very few 
disputes in tho doiíks in Dublin or 
elsewhere. He also mentioned tliat many 
little industries had been atternpted to 
bo started tliroughout tlfe country fcha* 
were destroved by industrial disputcs 
lf my mernory is correct, T íhink, o*n a 
previous oecasion when a similar matter 
was being discussed, Deputy Gorey ma<le 
a similar statement, nnd Depufcv Johnson 
aske<l him to name the part.i<*ular indus- 
tries in Irelainl tliafc liad been destroycxl 
by tra<le disputes. On thafc occasion 
Depufcy Gorev did not nanie these in- 
dustries. Before he makes a statement 
l:ke that I would Jike if hc» would give us 
these facts. T hope the Dáil wúll pass 
tliis resolufcion. 1 was an eni|)loyee at one 
time in the building trade for tvvolve or 
thirteen years. I know tlie men in the 
building trade are not half as bacl as 
Deputy Gorey w r ould lead us to believe. 
T havo oftcn lioard it said whon comment 
was made on the bent shape of men in 
the building trades that- they had wo<rked 
themselves into S hooks to lceep suffici- 
enfcly in the good graces of their em- 
ployers, and to keep their jol>s. I can 
assure the Dáil that up to four and a 
half years ago, when I was employed in 
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the building trade, that there was no 
empk)jyee of a building contraetor in 
Dublin, or in any part of Ireland, who 
had an easy time. Deputy Gorey’s 
references oin a few other occasions, as 
well a.s to-day, wa.s trying to give the 
impression that the reason \vliy houses 
were not buiit was beeause labour in the 
building trade vva^ so dear. I liappened 
to he a memh-er cl the Departmental 
Goimmittee on the ltent itestrietion Aet. 
Some ot' the evidene<; given to that 
Committee shovvtnl tiiat evervone vvas not 
agreed that. jÍ was the liigh eost t>f build- 
ing t.hat vvas responsilile for the present 
shortage jj-í' hoiisi s. Ln taet, tvvo or tliree 
witnessi*-; sta.te l ver\ definitelv that 
building had eeased in a sense Jong b(»foie 
the European war. Scme of them 
stated, and 1 also saw it stated in some 
trade papers rcioently, that it vvas the 
Finance Aet. of 1908, t.hat vvas responsihle 
for the Jael< of buiJdmg, or for preventing 
the imilding of houses b\ those who prior 
to 1908 had been building and selling 
houses at a protit.. I do not elaim to Jvnow 
mucdi about. that Aet, l>ut I understand 
that it was beeauseof tlie number of forms 
that had to be Hllcd up to sliow the value 
of houses erected and tlie rest. of the red 
tapeism that wa.s in the Aet, that put a 
cheek upon building, and that was six 
years or so before tbe beginning oí tlie 
European war, a long time Liefore thcre 
were any disputes of an extensive kind 
in the lmilding trades. 'Hiere liad 
not been a dispute in tlie building trade 
exceptonee twelve vears previous totliat. 

I Imve pleasure iu supporling tlie motioii. . 

Mr. WHELEHAN : 1 take it thit | 
Deputy Jolinson, inputting this resolution ! 
to the Dáil, does so in tlio best interests 
of the State. and 1 take it his intentions 
are of the best, and the one helpful tbing, | 
l tliink, abomt bis whole speech was t-hat : 
lie spoke of the future, trving to leave \ 
tb(v past to forgott'ulness. 1 think tliat if ! 
vve are to have that rnutual eo-operation ! 
whieh is ossential to the peaeeful develop* 
ment of industrv and commerce, \uv- 
doubtedlv, \ve must. fo-rget a good deal : 
cf what has passed. and direet- our 
attentioin to the Future. As late as 
vesterdav we had in a certain town in the 
South of Ireland what might be termed 
an industrial conference. There were 
present at the conference represent-atives 
of Labour in the particular industrv and 
reprosentatives of the Board of Direc- 


tors. In going down to preside at that 
eonference, and knowing the position 
which each side had taken up, two of 
us had very little hope of ultimate suc- 
cess. For ten hours wc tried to hammer 
out) some fomi of agret'inent, and during 
thc whole conference I found that when- 
ever tlie tendencv manifested itself on 
eitlier side to get back to the past, 
tliings vvere getting pretty hopeless. 
1 appealed lo both sides to forget 
tlie past. and ío look to the future. 
The result was that after ten and a half 
hoims, we arrived at a conolusion which I 
think the future will prove to be satis- 
factory and to tnake for the peaceful 
development of at any rate one Irish 
industrv on a very large scale. The 
management of the Tndustry felt quite 
certain that though in the past they had 
heen able to employ only from 60 to 70 
men all told the result of yesterday’s 
conferenee would enable them to employ 
vvithin a couple of years from 600 to 800 
mcn. ít was an industrial conference, 
vvith the past as far as possible obliterated, 
and with mutual goodwill. 1 must bear 
testimony to that—mutual goodwill on 
the side of lioth parties and a successful 
coníílusion arrivetl at. 1 would point out 
that the conferences which Deputy John- 
son refers to in this resolution, if they are 
to be of any use, must depend upon the 
mutual goodwill of hoth parties entering 
into them. Coodvvill and co-operation 
are necessarv for capital and labour if we 
are to *have a pcaceful development of 
industry within the State. That is essen- 
tial. L)eputy Johnson has assured us that 
he has no intention that this Dáil should 
eommit itself to a policy which would be 
a revolution of the present social order. 
r think that is putting exactly what 
l)eputy Johnson said in moving the 
resolution that he did not wish to commit 
the Dáil to a revolution of the present 
soeial order. 

Mr. JOHNSON: I think I said 
L did not want to ask the Dáil to commit 
itself to any new form of social order or 
new' state of society. That may grow. 

AN CEANN COMHAIRLE resumed 

ihe Chair at this stage. 

Mr. WHELEHAN: I take exactly 
the Deputy’s words as the words whioh I 
wish to put myself as representing what 
he did say. I have hope that with mutual 
goodwill on the side of both capital and 
labour schemes of organisation can be 
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hammered out which will put industry in 
this country in suoh a position as to enable 
it to so develop that it will ultimately 
absorb all those of the State who are at 
the present moment find it hard to eke out 
an existence. I have hope of that and as 
far as these conferences of representatives 
of employers and workers’ organisations 
are concerned, if we have any reasonable 
hope given us that the parties will enter 
them with goodwill, I think that the 
Grovemment would be justiíied in calling 
such conferences together. 13ut there 
must be reasonable ground for believing 
that the parties enter them with goodwill. 

I regret, however, that the resolution in 
its entirety is not acceptablo, bccause of 
the very social order which Deputy John- 
son admits exists at present. The re- 
solution simply proposes an ideal state of 
things. It would bo ideal to have every 
man guaranteed a means of living, but 
there is no use in passing resolutions 
which we cannot carry out. I would ask 
Deputy Johnson to accept an amendment 
of his resolution which I would then very 
cordially support. I would ask him to 
delete “ be 99 in line 2 and “ guaranteed ” 
in line 3 and to substitute for these words 
the word “ have.” If the Deputy will 
accept the amendment I shall vcry 
cordially support the resolution. 

AN CEANN COMHAIRLE: The 

resolution would then read “ that the 
workers should have regularity/’ 

Mr. JOHNSON : The Minister suggcsts 
that we should be willing to tak(í the 
shadow and forfeit the substance, that 
you may have the hair even without the 
hide or without the body or the flesh of 
the beast. If I had thought of aecepting 
any such resolution as satisfactory E would 
not have opened the discussion. The 
proposition is that we should say that the 
workers should have regularity and per- 
manence of employment. Nobody will 
dissent from that, not one single soul in 
this country or in any other country. 
The proposition that I put is that if you 
want to lay the foundations for peaceful 
development, for development without 
the interruption that strikes so often 
cause then you have to remove the cause 
of three quarters of those interruptions 
which, despite Deputy Gorey, has its roots 
in this fear of hunger and unemployment. 

I put it to the Dáil that inasmuch as 
this country is capable of maintaining out 
of its produce a much larger population 
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than it at present contains, the first task 
of the organisers of the industries of this 
country is to utilise the labour available 
to increase that production, if neccssary. 
but to distribute that production in return 
for services rendered. 

This is the proposition I am putting to 
the Dáil. It meets Deputy Gorev in the 
esscntial point that he made. lf Deputy 
Gorey had read the motion ho would not 
have made half his speech. The other 
half was made simply to show that he 
desires to create or develop an antagonism 
betwccn the town worlcman and the 
country workman. The proposition in 
the motion is that having agreed upon 
this fundamental requirement then—it 
is not that the State should do it unless 
other people fail to do it—the State should 
call into conforence the human elements 
that go to the creation of wealth in order 
to devise the best means of putting into 
operation and giving practical effect to 
this fundamental proposition. If you sav 
that that is impossible, then, as Deputy 
Magennis has pointed out, you are denying 
certain essentials of your faith. Xurely, 
you are not going to preach that certain # 
things are desiralíle but certain things' 
are impossible. You are not going to 
preach the doctrine that certain things are 
ideal and can only be reached by angels 
and that therefore they are of no use to 
hurnanity. Imaintain.on thecontrary,that 
this is a practical proposition for human 
socicty and for human society in this 
country. 

AN CEANN COMHAIRLE: it is 

now 4 o’clock and the Deputy will havc to 
move the adjournment of the debate until 
thenext dayfor PrivateMembcrs , Business 

Mr. JOHNSON: I tnove the adjourn- 
ment of the debate until next Wednesday. 

Motion agreed to. 

ADJOURNMENT OF THE DAIL. 

THE NORTHERN B0UNDARY 
QUESTION. 

Mr. O’HIGGINS: I move the adjourn- 
ment of the Dáil until 3 o’clock on Monday, 

Mr. P. HUGHES: T wish to draw 
the attention of the Dáil to the anxious 
state of mind of some of the people living 
in the Northern counties at the present 
time. This matter has been forcibly 
brought to my notice by people who are 
near neighbours of mine who, as a matter 
of fact, live only a couple of miles away 
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from me. They are commoncing to think 
that their interests have been neglected 
and that the Deputies here do not wish 
to have the Clause of the Treaty dealing 
with the Boundary put into force. They 
think that before now -some action should 
have been taken. I wish to say, at the 
outset, that I do not wish to wring from 
the Govemmcnt any statement that they 
do not desire to make. If they consider 
that it would be embarrassing to them or 
hurtful to their policy that any statement 
should be made, then I do not ask them 
to take any such course. But if it is 
within the powcr of the Presidcnt, or any 
member of the Government, to make a 
statement which would ease thc minds 
of those people who live in the Six 
Counties, and particularly in that portion 
of the Six Counties which hopcs to come 
within the scopc and thc authority of this 
Parliament, I would be glad if he would 
do so. Thcre is a good deal to be said, 
perhaps, w hy a statement on this subject 
has not bcen forthcoming up to the present. 
To my mind, at any ratc, the tirne was not 
ripe for any such statement. There is a 
lot of unrest and dissatisfaction amongst 
a large scction of thc people in the North 
of Ireland as to why this Boundary 
Commission has bcen, as thcy call it, 
“ shelved/’ A good many statcmcnts 
have bcen mado in thc Northcrn papers, 
and by thc Northcrn Prcmicr, and it is for 
the purpose of getting a true statement of 
the facts put before thc country that I 
bring forward this motion this evening. 
I understand that Sir James Craig has 
stated that he is not going to appoint a 
Commissioner to assist in scttling this 
question. This Government must havo 
some policy on this question, and I would 
like that policy to be stated here this 
evcning, if it is possible, in order to allay 
the fears of a large section of people who 
arc yearning to come in and obtain their 
rights under the Treaty. These people 
feel—and in mv opinion justly feel—that 
time is slipping by and that their rights 
have not been given eífect to. I, thére- 
fore, ask that the President, or some 
member of the Goveniment, should make 
a statement on this vital matter which 
will have the eífect of allaying the fcars 
of a number of our countrymen in the 
North. 

The PRESIDENT: In reply to the 
Deputy’s question 1 wish to state that the 
Govemmént is of the opinion that the 
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opportune moment ‘has arrived to give 
effect to the remaining provisions of 
Article 12 of the Treaty. 

I have, therefore, to announce that the 
Government has takcn the first step in 
this direction. 

After very long and mature consider- 
ation we have chosen Dr. Eoin MacNeill, 
Minister for Education as the best person 
to represent the Saorstát as our Nominee 
on the Boundary Commission. Dr. Eoin 
MacNeill has, I am happy to say, with 
great public spirit and self-sacrifice, con- 
sented to act in this most responsible and 
arduous capacity, and His Majesty’s 
Government of Great Britain has been 
informed accordingly. 

It is fitting that at this juncture I should 
briefly re-state the position with regard 
to the North-Eastern Question. It is 
very simple and very clear : 

Under the provisions of the Treaty the 
Parliament of Northern lreland had the 
clioice between two courses. The first 
was that Northern Ireland should remain 
in the Iree State, in which case it would 
maintain the powers conferred upon it by 
the Government of Ireland Act, 1920, 
and also the area allotted to it under that 
Act, with our willing assent. Thus in 
order to secure Unity by the establish- 
ment of an All-Treland Parliament, our 
plenipotentiaries were ready to leave very 
large powers in the hands of the Northcrn 
Parliament, and to leave under its 
jurisdiction an area admittedly very much 
larger than that to which it was entitled 
on the basis of the wishes of the inhabi- 
tants. 

Article 12 provided the second course 
operi to the Northern Parliament. Let 
me remind Deputics of the terms of that 
most important Article. It reads as 
follows : 

“ If, before the expiration of the said 
month, an address is presented to His 
Majesty by both Houses of the Parlia- 
ment of Northern Ireland to that effect, 
the powers of the Parliament and the 
Government of the Irish Free Stateshall 
no longer extend to Northern Ireland, 
and the provisions of the Governraent 
of Ireland Act, 1920 (including those 
relating to the Council of Ireland) shall, 
so far as they relate to Northern Ireland. 
continue to be of full force and effect, 
and this instrument shall have effect 
subject to the necessary modifications. 

Provided that if such an address is 
so presented a Commission consisting 
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of three persons, one to be appointed 
by the Govemment of the Irish Free 
State, one to be appointed by the 
Government of Northem Ireland, and 
one who shall be Chaimmn, to be ap- 
pointed by the British Govemment, 
shall determine in accordance with the 
wishes of the inhabitants, so far as may 
be compatible with economic and geo- 
graphic conditions, the boundaries 
between Northern Ireland and the rest of 
Ireland, and for the purposes of the 
Government of Ireland Act, 1920, and 
of this instrument, the Boundary of 
Northern Ireland shall be such as may 
bedetermincd by this Commission.” 

On the 7th Decomber last, as we know, 
the Northem Parliament exercised the 
undoubted right given it under the íirst 
part of this Article of the Treaty and 
voted itself out of the jurisdiction of 
Saorstát Eireann. 

This action of theirs has made in- 
evitable and imperative tlie carrying out 
of the remaining provisions of that Article, 
vi/.., the establishmcnt of the Boundary 
Commission. 

Until that Commission rcaches a de- 
cision in conformity with the terms of 
reference already quoted, it is plain to 
every man that it is impossible to say 
what the area and boundary of the future 
Northern Ireland, that sprung as it were 
from the first part of this Article, will be. 

It is, therefore, as I have said, essential ; 
—essential for all parties, for ourselves, 
for Great Britain, and for Northern 
Ireland to have the new and actual 
proportions of the latter area definitely 
and justly established. 

It is unnecessary to recall, except in the 
barest outline, the reasons for this pro- 
vision, the obvious justice of which was 
very frankly admitted by the British 
Signatories to the Treaty. I need only 
say that the boundary of Northem Ireland 
was drawn by the Act of 1920 in a quite 
arbitrary fashion, not in accordance with 
the ascertained will of the people con- 
cerned, but in such a way as to give a 
section of this people an extent of territory 
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wholly out. of proportion to their local 
majority. That territory includes two 
whole counties—Tyrone and Fermanagh— 
in which the majority of thc population 
desire union with the rest of Ireland, and 
other areas, such as parts of Armagh and 
Down, contiguous to the Free State, the 
majority of whose inhabitants also desire 
to be Free Stato citizens. The justice of 
revising the boundary, in such a way as to 
meet the wishcs of thc maximum possible 
number of thc inhabitants, and to leave as 
few discontented citizens as possible on 
each sidc of the border, will we believe 
be evident to all tfie world. As said 
before, our plenipotentiaries were pre- 
pared, in the interests of unity, to leave 
the boundary of Northern lreland as it 
stands. But since the North-East has 
decided for the present against unity there 
can be no justice in maintaining a bound- 
ary which runs so countcr to the desires 
of large masses of peoplc. Any division 
of the country we hold to be deplorable 
and against the rcal intcrests of both 
sections. Wc hope and believc that it 
will bc merely timiporary. But while 
there has to be division we demand that 
it should be division on equitable lines and 
as littlc hurtful as possible. 

I wish to repeat that this demand of 
ours for a redrawing of the boundary is 
not made in any spirit of hostility towards 
our Northera fellow-countrymen. We de- 
sire peacc and harmony with‘thcm, and 
we believe that peace and good-feeling are 
essential for all parts of the countrv. 
But we cannot possibly ignore the dis- 
contcnt and dissatisfaction of those sup- 
porters of the Free Stete in the North who 
are kcpt against their will and wish out 
of the jurisdiction of the State to which 
they desire to belong. We believe that the 
removal, so far as is possible, of that 
reason for discontent is necessary in the 
interests of harmony, and that a satis- 
factory settlement of this question is one 
means of creating a better feeling between 
the inhabitants of all parts of the country. 

The Dáil adjourned nt 4.15 to 3 o'cloclt 
on Monday. 


Sorthern Boundary Quention. 20 July 1923 
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Cromadh ar obalr an lae ar 3.15 p.m. 
Bhí an Ceann Conihairle, Micheál 0 
hAodha, ’sa Chathaoir. 


LAND BILL, 1923.—REPORT 
STAGE. 

MINISTER for AGRICULTURE 
(Mr. P. Hogan): L beg to rnove: That 
the Lancl Bill be reeeivexi for final con- 
sideration. 

MINISTER for LOCAL GOVERN- 
MENT (Mr. E. Blythe): I sccond. 

Mr. JOHNSON: This BiU has been 
considered in Cornmittee and on Second 
lleading, and it had a. nurnber of amend- 
ments inserted in it. The reoeptiom in 
the Dáil has been somewhat rnixed, but 
«t least it has gane through ta this 
Btage, and 1 presurne t-here will nofc ho 
very much delay in the passing of fchis 
Stage, judging by the absenco of those 
mosfc interested. 1 would like to say with 
regard to this Bili, that when ifc came on 
for Second lieading, fchere was somo 
hesitation a.s to whether I should support 
the Second lieading, in view of the 
pirineiple fchafc was involved, that the 
landlords w r ero entitled to the purchase 
by the State of their interests in the way 
‘it was proposed to do. f The Minister's 
speech in introducing the Bill lielped me 
to make up my mind, and I concluded 
after hearing his speech, particularly, 
fchat in view of the preoedent that was 
being set in this Bill, in view of fcho 
arguments that were put forward by the 
Minister, that it was desirable to supparfc 
the Second Tteading. The principle that 
L referred to was the principle thafc fche 
landlards having a certain. legal right fco 
tlraw rcnts for an unlimited number of 
years back, that lega.l right having been 
acquire<i under this Bill by fche Sfcafce 
fchrough the issue of bonds bearing 
interesfc at 4$ per cent, the enunciation of 
thnfc principle nnd its embodiment in the 
Bill led me to think that the «ame 
;principle might well be adaptable to 


every section of the community. I re- 
membered that there is by virtue of long 
practice, custom as well as law, a right* 
on the part of the individual citizen where 
he is hard-pressed and needy, to come 
upon the public funds for sustenance and 
maintenance, that when the a.lternative is 
starvation or saistenance, he must not 
choose starvation, because the public 
funds are available to rnainfcain him. I 
realise that the precedenfc sefc by this 
Bill rnight well be applied to fche people 
who are at presont enfcifcled to call upon 
tho public pursc for maintenance in time 
of neod. I thought, perhaps, that the 
same idea that is embodied in this Land 
Bill might be applied, and fchat tliose citi- 
zens who were duiy enfcitled by fche law to % 
coine upon the State for a certain irmin- 
tenance, could come to a new Dáil and 
elaim thií same lcind of treatment as the 
landlords were elaiming and were receiv- 
ing. The t y could sell their rights to the 
Sfcato on tho sa.rne tenns. They could 
calculate that, for fcherriselves and their 
familics fche maint-enance costs would 
run to about twenty to thirty shillings 
per week, and thafc those rights toi rnain- 
tenanco couJd bo sold to the Sfca.te, a.t the 
sarne priee at which the landlords’ rights 
to draw ronfcal are being sold undea* fchis 
Land Bill, and Bonds could be issued to 
tbem entitling thern to draw four and a 
Imlf per cenfc. interest for ever, as com 
pcnsation for the sale of thcir right to 
maintenance. Then it would be quite & 
useful methíxl of treating the cases of so 
many thousands of people who are roa.lly 
needy, and people could, as a matter of 
fact, save up for a time of need the 
infcerest charges on those Bonds which 
they would receive in refcum for the sale 
of fcheir righfc to draw sustenance fram the 
public Exchequer. I think fche parallel 
is a fairly good one. 

Tn view of the adoption hy the Dáil in 
the case of landlords’ rights and as a 
passible headline for another Dáil which 
the Land Bill would set, it is well worth 
supporting. I can imagine people asking 
whether the Ministry would be good 
enoiugh to introduce a similar Bill to 
purchase thcir rights on the same temis 
as fche landlords are being entitled to sell 
theirs. The cosfc no doubt would be 
heavy, but I venture to think that it 
would be well worth the experiment. 
No doubt people would be selling some- 
thing that is valuable, but they would 
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be getting for it an immediate retui'n, a 
guaranteed retum for ever. Tlie land- 
lords are, undaubtedJy, l^eing put in a 
position tio draw upon the publio for 
maintenance in exchange for the sale of 
their righte to draw rents. If the idea 
c,an be embodied in future legislation and 
the example that is set by this tíill t;an 
be quoted, and Deputdes of this Dáil or 
sucoeeding Dáils vvill be consistent iii 
tlieir view of the way one section or 
another of the publio should bc trcated, 
then I think it would be a very gtjod bar- 
gain for the community as a vvholc, and 
on those grounds 1 have no coinpunction 
in supporting the finai stage of tliis tíill. 

Mr. HOGAN: l do not intend to slart 
a controversy on tiie partieulnr point | 
which has been raised by J)eput\ 
Johnson, partly because 1 do not» know 
what he is driving at. I do not think he 
developed his point, or mado it quite 
clear. 

Mr. JOHNSON: I wili 1ry íigrtin. 

Mr. HOQAN: 1 am not going to sug- 
gest tliat he should try again. Tliat vvas 
rather a mistaUe oi! mine, if my vvords 
pointod tovvards sucii a suggosiion. and j 
I hasten to vvithdraw them. Seriouslv, 

1 do not know what point lie vvished to ! 
rnake. 1 do not s-ee the parallel. I ani | 
anxious to see it, but I do not see the i 
parallel. Tliero is a certain amount in j 
what ttie Deputy says, but <>nly a cortain 
amount, and we wili never get anywhero 
unloss vve get right down noxt to the faets 
of tlio case and. see how far they take • 
us. One of thc facts of íhe casc* is that j 
vve are taking over vvliat iias been • 
rega-rded as property. It is no use if j 

Depufcy Johnson shuts his eyes to the j 
facts. Up to the present, and at the ! 
prcsent, the rights of property are ro- 
cognised and' regarded in the countrv. 
Before we ean get rnuch farther along 
the lines that the Deputy developed we 
rmist malíe up our minds that vve recog- 
nise the rights of property. 

This Parliament recognises thern. It is 
paying for the landlords’ interest. in the 
land, and it is from that poinfc of view 
fchnfc fche Dáil is approaching the qucs- 
tion. It is for those reasons the Dáil is 
paving a certain amount for tbo pro- 
perfcy thafc is being fcaken. That is the 
fact. It is open to fche Doputv, or lo any 
other Depufcy to persuade the Dáil that 
the rights of propertv shouid be abro- 
gafced in fche countrv; but. thafc hns not 
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hceii done yet. I think the Deputv s 
suggostion vvas tliat we were realiy taking 
away ccrtain monevs whicli these lnnu- 
lords employed to support tlieiTiselveN 
and their families, and that on tliosc 
lines we rthould givo certain monevs to 
workmen to support tlieir vvives and 
families. I am not clear as to vvhat liis 
point was. if tliere is any parallel that 
is the oniy paraiiei tiiat I can see. Ot* 
course, there is all the differcnce in the 
worid, quite aparfc from tiic; poinfc of view 
of propertv. In the one case you are 
taUing away rights recognised by law— 
the riglits of the landlord to get rent oul 
of tlu‘ land everv vear. He parfced witli 
tlie land without compensation, and lie 
gave it to a man wbo considered he wus 
taking it as a good bargain, and he pro- 
vided a certain consideration for tlu 1 
handing over of the land—namelv, 11u* 
right to get rent yearly. Vou are taking 
that from him. On tlie other liand vou 
would 1)0 handing over rents to people 
wliom the State does not recognise as 
being (‘ntitled to annuit.ies. J vvanfc to 
imdorstand the Deputy’s point, and that 
is th(‘ only parallel I ean see. However. 
this is not the time to diseuss tliat 
matter. We will never get aiiy further in 
this direetion, or nearer a solution of anv 
of thc problems vvhieh fclio Deputv raised 
novv, if he does not face fche facts and 
eome down to husinoss, and if he does 
noí mecfc fche real difficulfcies thafc are 
tliere, and nofc be atfcetnpting to meet fche 
difficulties tiiafc are not there. 

Mr. ROONEY: I would like to say a 
few words on fche Final Stage of this 
tíill. Deputv Johnson remarked that 
those inost intcrested in the tíill were 
badiv represented. That rnay he quite 
truc, but neither is the Labour Partv, 
nor any other Party in the Dáil, well 
represented. As we of tlie Farmers* 
Party mentioned on the First and sub- 
sequent Beadings of the Bill, we give 
the Oovermnent credit for making an 
bonesfc effort towards settling this ques- 
lion. We realise tliat fche Government 
liad great difiRculties, and tbat fcbcv are 
making an honesfc efforfc fco overcome 
ihose difificulfcies. The amendments fchat 
have been accepted, and passed bv fchc 
Dáil, have certainly improved the Bill. 
Tliere is, Jiowever, one point that is not 
satisfnctorv, and thafc is in connection 
with arrears. Áll over the country re- 
solutions are being passed, letters and 
t.elegrams senfc, and every form of protesfc 
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being made, in regard to those arrears. 
We have reeeived our fuil share of those. 
Except the Seanad can improve the Bil! 
in respect of tlie urrears clause, I take it 
nothing can be done, as I suppose it has 
passed from our jurisdiction. On this, 
the Final Stage of the Bill, I would like 
to register, on btihalf of tho Farniers' 
1’art.v, a protest. We are not satisíied 
with the anears Olause. 

Professor MAGENNIS: I notice that 
Deputies have noí altogether lost thc 
iriemorv of the ('hristrnas pantomimes 
that they attended in their earlier days. 
ít vvas the fashion at the cnd of the per- 
íorrnance for those vvho had taken Ihe 
f>rincipai roles to linc up before the frot- 
lights, and each of thern ropcated some 
smali Jittle tag of vvliat liad been in the 
main portion of the stuff ailotted to i-im. 
No doubfc, tiie Bill has bcen considerably 
impTííved in niinor regards since its tirst 
introduction, bufc thc Bill was so admir- 
ablc a Bill in its conccption and in liic 
spirit arul pra(;tical character of it, that 
there was vcrv little roorn for improvc- 
rrient. I tbink tbe Farmers’ Partv who 
reprcsent tliosc mosfc interesfced, but t«ofc 
tlioso who alonc arc intcrested, arc* vvill- 
ing to adrnit that. The final protest i 
against the Bill was morely with rcgard | 
to arrears. I notice that there is a iiro 1 
posal in sorrie of thc papers that as an 
aet of grat.itude íovvards thc* liahour 
Party for the support it gave to the 
Fariners’ Union ropresentatives in thc 
Dáil on this Bill, a new party s'j.ill ariso. 
a coalition or conihinaíion of Lah au* and 
Fannors. I prcsurne the first itorn in 
that ncw partv’s programme would be 
the settlement of the dispute in Water- 
ford. On tliis <|uesfcion of arroars, it 
íuight l>e heartless to retuind Doputv 
'Kooney of the famous sentence in the 
])lay of Richard III., “ After sentence, 
’plaining comcsi toolate. ,, Tlie point at 
vvhich thc attsick should have bcen de- 
livered was the stage iit which powers 
vverc being taken to empower under- 
sheriffs to deal very severely with those 
in arrears. Now, Deputy Rooney hiis 
forgotten one thing—namely, that this 
protest, though belated, was met very 
amicably by the Ministry, for an under- 
tttking was given that those arrears that 
have not been collected, though steps 
were heing taken rapidly to collect them. 
should he staved. A further concession 
was made, and that was to take off por- 


tion of the ari’ears where these amounted 
to three years, and spread that over tho 
annuities, in part. Another feature of 
the Bill which surel t y should commend 
ifcself to the l)eputy, was the alteration 
that was rnade in favour of leaseholders. 
A very new thing, and a thing for whicli 
rnany peoplc in the country were desir- 
ous, vvas the relief of leaseholders, who, 
because of the tcrms of the original in- 
strumcnt, were regarded as mill-owners, 
or as in possession of residential hold- 
ings. 

By tlic amendment which the Minister 
for Agriculture has inserted, it does not 
matfcer whafc fche character of these legal 
instrumcnts may bc. The poinfc is 
siinplv—whafc is fche character of the 
holding? Is ifc mainly an agriculfcural 
holding, for examplc, afc thc fcime of fclie 
passing of thc Bill? This has brought 
rclicf, nofc to a vc»ry iargc nuiribcr, but 
still to a number whose oinission from 
llie operations of preceding Acts leffc a 
(*onsidcral)le seusc of grievance. Tlie 
ffnancc side of tlie schcme, somehow, 
lias escaped adiniration and praise. Very 
fovv stopped to culogise the genius with 
which what was once considered by the 
British Government, becausc of thc 
British Treasury, an insoluble problcrn, 
Jias becn soíved with practically no ex- 
penditure of rnoney, bufc merely by th ? 
judicious use of bookkeeping entrics on 
opposite pages (if a ledger, assisted by the 
issue of bonds. If there was nothing clse 
in this BiJl tiian its ingcnious finances it 
would require praise at this stage, and 
when J say it is ingenious 1 do not usc 
the word in its modern sense, which is 
somewhat opprobrious, but in the earlier, 
18th century scnse, of exhibiting genius 
and ability of an exceptional sort. What 
amazes inc is that the people at large, 
and, of eourso, the country Press is 
somewhat to hlame for this, are so greatly 
unaware of what a great revolution this 
Dáil has creatcd in land tenure, so 
(juietlv and so effectuallv. The people are 
not awarc of ifc. Ifc is a curious thing wifch 
regard fco hisfcorical ínafcters generall t y. 
The jieople arc nol aware, when the thing 
is hnppening under tlieir o t yes, that some- 
thing verv excepfcional is occurring. They 
take up a hisfcory of past events, and 
they rearl ahoufc transformations of the 
social order and the setting up of abso- 
lutely new relations between mon and 
man, sny, in the lfith or in the 17th 
century, and they marvel at these. But 
here is a revolution. There is no appli- 
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cation more appropriate for the term 
“ revolution “ than this, by which the 
land of the country is transferred to the 
people of the country and all the landless 
men and labourers who had lost employ- 
ment through the operations of previous 
Acts and all the tenants with uneconomic 
holdings and men deprived of access to 
turbary are all relieved. Why, there are, 
in the operation of this Bill, so many re- 
forms that touch upon the future of 
Irish progress in so many different points 
that, in fact, without exaggeration one 
might almost say that it is because of the 
extraordinary number of reformatory 
items that the people are not aware of 
tlie Biirs importance. T'he outside critic, 
if he wero told of one of these things, 
if he received one at a time, would prob- 
ahly make it a subject of conversation for 
at least the nine days over which pro- 
verbial wonders extend, but when a full 
dish, in the classical sensc, is prcscnted 
it would look as if thc imagination were 
staggered by the multiplicity of good 
things. I must say that I have been 
quito surprised at thc siriall amount of 
attention with which so great a Bill was 
received through the country. When it 
was promised one might have said, “ it 
is too good to be true,” but now that it 
is leavingthe Dáil, so far as this Chamber 
is concerned with it, comploted, and 
now that this extraordinary progress 
has been made with it in so short 
a time, the listlessness and lethargy 
of the people in regard to it are 
amazing. I am old enough to remem- 
ber tbe passing of the first Purchase 
Act, and I rccollect the ferrnent of dis- 
cussion and the enthusiasm that the pros- 
pect of its introduction into Westminster 
occnsioned. Fdther w’e have becomo 
deadened in these later years by so many 
sensations of another kind, or we have so 
increased the scope of our aspirations and 
detrmnds that a great measure lilce this 
seems little to us. At any rate, I think 
it mv dutv, ns one independent Deputy, 
to say just this much in praise of the en- 
terprise of the Minister who introduccd 
the measure and the extraordinarv 
capacity that he displaycd, the minute 
knowledge of every detail in it and the 
masterly attention he gave throughout 
the long dnvs of the most fatiguing dis- 
cussion. He kept his mind clear nnd his 
statements equallv clear in the discus- 
sions, and carried this thing through 
successfullv. It seems to me, if I may 
pose now as one of the older members, 
Vol. IV. 
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older, I mean, in point of years, as a very 
happy augury for the future of Ireland 
when one of the youngest of the Ministers 
in this young Parliarnent was able to 
undertake and carry through such a great 
achievement. 

Mr. DARRELL FIGGIS: I am sorry 
to mar in any sense the pantomime 
illustration that Deputy Magennis just 
gave to the Dáil. I think he was the 
last, although I think it will be in general 
agreement that he was eertainly not the 
least of the figures who had contributed 
to cei*tain portions of a very profitablo 
entertainment during the course of the 
passing of this Bill through the Dáil. I 
had not taken any part in this Bill 
except, with commendable restraint, to 
oxercise a vote in its favour whenever it 
went to a vote. I am only moved now 
to participate because of certain com- 
ments made by Deputy Johnson. I think 
tlxat the chief virtu» of thia Bill has been 
an element that, I believe, will be of very 
great virtuo to us in the future if we 
remember it rightly, and that it signal- 
ises in a. statesmanlike achievement a 
very happy compromise profitable 
alike to both parties that participated 
in tlie compromise. I know that 
there is rnuch to be said at all times 
agaánst the spirit of compromise, that 
there are doctrines toi be ridden, and 
sornetimes ridden to the death, but this 
Bill has certainly proved tothe Dáil, and, 
1 believe, in spite of apparent agitation, 
has proved to the country that that spirit 
of compromise is an excellent spirit, and 
tliat it has bcen very finely exemplified 
in the provisions of this Bill. What one 
nray refer to, peihaps, as the mitigated 
praise that it has received from both sides 
is a proof of the neamess and justice of 
that compromise. Claitns 'have beon 
made bv those who possess land, and 
cdairns havo beon made by those wlio 
dcsired to be the possessors of land. Tt 
is a riicognised principle in Treland, and it 
ha.s been accepted, and it is not the least 
virtue of this Bill that it shoaild have been 
accepted during the course of the Bill, 
by jill parties in the Dáil, that ít w r as 
desirable to set up no national doctrine, 
but a nation of peasant proprietors. T 
remember Deputy Johnson's statement 
to that effect, and I think it was a states- 
manlike statement on his pa.rt that the 
counfcry will remembér in the future. 
But in accepting that essential principle. 
in spite of the acuteness with which 
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eertain phases of it have been addressed 
and attacked, that claims made by one 
side, oa* claims made by the other, might 
or might not be very excelLent outside as 
a doctrine, this Bill sealed a settlement 
in respect of a very vexed question by a 
compromise that was as near justice as 
it was possible to achieve, if one estimates 
the justice by the fact that each side have 
had their criticisms to make, and oach 
side have accepted the general principles 
of the Bill. 

I speak in this matter with very sincere 
tV*eling. I believe a very great aehieve- 
ment has becn. done in this Bill, and a 
very great. landmark has been passed in 
the passage of this Bill through all it-s 
stages. Since the occasion has been the 
moment for «dorning what Deputy John- 
son imagines to be the doctrine of the 
Eill by emphasing ccrtain fcatures otf it 
that he regards to bc tho most important, 
I have merely riscn on this occasion to 
emphasise what 1 regard to be the most 
important feature of this Bill, and that 
is when two sides in a national dispute, 
a dispute of many generations, havc been 
put forv\ r ard witli a great deal of em- 
phasis from each side that it is the 
nation’s business to seal that scttle- 
ment as far as it is possible in what is 
a just compromiso. It is because that 
compromise has been so just and 
lms been dcfended with a great deal 
of critioal ability and acumen by 
tbe Minister that I would like to join 
my voice, speaking now for the first tirne 
on the Bill, in praising the acliievement 
that has been made by the Minister and 
arnended by the Dáil, and which when 
passed into law, I bclieve, will be for the 
very considerable benefit of the country. 

Question put: ‘ 4 That the Bill bo rc- 
ceived for final considerntion. ” 

Agreed. 

FIFTH STAOE. 

Mr. HOGAN: I move that tlie Bill be 
now passed. With regard toi the point 
made by Deputy Eooney in reference to 
arrears, fiftv per cent. of the arrears are 
paiil already in accordauce with the terms 
of the Bill—fíft t y per cent. at least of tho 
arrears. I tliinlc thafc is thc clearest 
evidence as to the justice of the parfcicular 
tcrms in the Bill in regard to arrears, 
that even at the present moment before 
the Bill is law, at leasfc fifty per cent. of 
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arrears are paid in accordance with the 
terms of the Bill. With regard to the 
Bill ifcself, I want to say this, it aims at 
the completion of land purchase. 
Depufcy Johnson rnade a point sorne time 
ago when he said that when t'he Bill waa 
definitely fchrough Ireland would be 
divided into two watertight comparfc- 
inents. On one side, we would have the 
owners of land and on the other the 
labourcrs and professiomal people, and he 
asked that sorne arrangements should be 
mado in the Bill to enahle a more fluid 
arrangemenfc to be come to by which 
a man could be graduially made the owner 
of his land. That is, of course, fche real 
danger. W r e know fchat in ofcher 
counfcries, like Francc cxr Germany, where 
land is subdivided, and where you have 
peasanfc oiwners on the one side, each man 
owning his own holding, thafc that type of 
country develops am aggressive anti- 
social typo of individua.1. That is the 
real danger in this counfcry, as in everv 
other country of small proprietors. I 
have endeavoured to meet that in tho 
Bill as far as it could be met, and I thinlc 
thero are arrangements in the Bill to 
meefc thafc case, provided th© landless 
men and wo*rkmcn do a litfcle bit of hard 
thinking on the various mefchods of hold- 
ing land, a.nd fche various organisations, 
which possibly might bccome the owncrs 
of land. People have t>een discussing 
what is the mosfc revolutionary part 
of the Bill. In i^iy opinion it isSectionBl 
sub-section (/), which says that the Land 
Commission niay make an advance to any 
person or body to whom, in the opinion 
of fche Land Cornmission, the advance 
ought to be made. When we were draft- 
ing the Bill w r e had to face the fact that 
you had to sell their holdings to tenanfcs. 
They were ihe owners, as they practicallv 
held tho fee-simple of them already. 
Thoy had the ha.bit of ownership and you 
could make no other arrangement. 
You had to sell to fchein their holdings. 
Where fche holdings were uneconomic 
you had fco make them cconomic for them 
and give therni these holdings a.s the 
absolute owners. The same does not 
apply to the landless men. The most 
they are getting is a loan on Sbate credit 
for the purpose of purchasing holdings. 
They have no particular right to State 
credit any more than any other class has 
for any other purpose, andthe fact is that 
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there is not enough of land in lreland to 
deal with all the men who are expectin^ 
iand. Some way will have to be found 
out of the difficulty. There will 
be no land to divide amongst landless 
men for the next two or thrce years. 
It will take at least two yeats to 
deal with the tenants—probablv more— 
and as I have said there will be very little 
land divided among landless rnen for at 
least two years. By that time I think it 
wvll be found that you will have at least 
óhree or four applicants for every possible 
holding. It will be foir tlie Land Com* 
mission, and if I might say so, for the 
Trades Unions to find some way out of 
the difficulty by that time. My sugges- 
tion, for what it is worth, unless a bettcr 
suggestion is made, is that some such 
organisation as th© National Land Bank 
perfected should bo mad© use of and 
improved, so that advances would not be 
made to individual landless men, but to 
societies of lanrlless men. That would 
get over the firsb and the big difficulty, 
namely, that you have not enough of land 
to go around, and it will get over the 
second difficulty that you will, not be 
giving the holdings to men who merely 
want them to sell, and thon clear out of 
the country. At any rat-e, thcre a.re 
immense possibilities, and it is for the 
Trades Unions to make use of them 
under that clause. I have only to thank 
the Dáil generally, for the way they havo 
received the Bill, and for the helpful 
criticism I have received from all parties, 
Labour, Independent and Farmers, in 
the Dáil. 

Question» put: " That the Bill do now 
pass. ,F 

Agreed. 

THE PREVENTION OF ELECTORAL 
ABUSES BILL, 1923. 

FOURTH AND FIFTH 8TAOES. 

Mr. BLYTHE: I move that this Bill 
be received for final consideration. 

Agreed. 

Mr. BLYTHE: I movo that tlie Bill 
do now pasa. 

Agreed. 

PUBLIC SAFETY (EMERGENCY 
POWERS) BILL, 1923. 

FOURTH STAGE. 

Mr. O’HIGGINS: I móve that this 
Bill be received for finai consideration. 


Public Safety BilL 

Mr. DUGGAN: I move Amendment 
1:—“ In Section 1 (f>), page 2, lines 50 
and 51, to delete the words ‘ in the pre- 
sent emergency or, f and to insert in lieu 
thereof ‘ arising out of the existence of u 
state of war or armed rebellion, whether 
local or general, or.* “ The object of the 
amendment is to» ensurc tliat the powers 
given to the Military Authorities by 
Clause (?)), SSection 1, will only be ex- 
ercised in areas in which a state of war 
exists. This is introduced pursuant to 
'an undertaking given while the Bill was 
in Committee. 

Agreed. 

Mr. DUGGAN: I move Amendment 
2:—“ In 8ection 1 (c), page 3, line 2, 
to delete the word ‘ the 9 immediately 
before the word ‘ responsible/ and to 
inserfc in lieu thereof the word ‘ a.’ ’’ 
This is merely the correction of a mis- 
print. 

Agreed. 

Mr. DUGGAN: I beg to move an 
amendment in Sub-section (2) of Bection 
2, line 11, to insert immodiately after 
the word “ Minister,’’ the words “ sub- 
ject to the provisions of this Act.’’ 

The ohject is to ensure that a person 
cannot he detained after fche period 
limited for the operation of the Act has 
expired. 

Mr. JOHNSON: It is doubtful whe- 
ther the ohject stated here will be at- 
taincd by this amendment. The intention 
is, of eourse, to ensure that persons 
detained under an Order cannot be de- 
tnined heyond the period for which the 
Act is timed to expire. I suggest that it 
would he much more likely or much 
more certain to achieve the ohject aimed 
at if some such words as these were in- 
serted in addition to the amendment “for 
any period % not extending heyond the 
period of the duration of this Act ’’—if 
these words wero inserted after the word 
“ custody ’’ in line 12. It will be noted 
that there is a provision in the Bill which 
will certainly detain people longer than 
thc period during which the Act is con- 
tinued. Tliere is provision in the Bill for 
sentenoes for 12 months or longer. Now, 
there is no provision in the Bill which 
says that the Executive Minister shall 
not order for any period ionger than six 
months. If perchance an Executive 
Minister were to order the detention of 
a prisoner or an internee for 9 or 12 
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[Mr. Johnson.] 

rnonths stating the period in his order, 
there is nothing in the Bill to prevent 
him doing so. The suggestion I make is 
that some such words as I have men- 
tioned should follow the word 4 4 custody ,J 
in line 12. It would then read:—“ It 
shall be lawful for the Executive Minister 
subject to the provisions of this Act, to 
order the detention in custody for any 
period not extending beyond the period 
of the duration of the Act, ,J and so on. 

This object, the Minister explained in 
rnoving the amendment, would be safe- 
guarded. Otherwise there is nothing in 
the Bill to ensure, even after the intro- 
duction of these words, “ subject to the 
provisions of this Act,” that the Act shall 
only prevail for a period of six months in 
respect to detained prisoners. In view of 
thc declared intention of tlie Minister I 
think the amendment, in the form I sug- 
gest, would more thoroughly securc the 
end he seeks. 

Mr. O’HIGGINS: I think that the 
statement which the Beputy has made 
shows his failure to appreciate tlie 
difference 'between “ internment “ and 
“ imprisonment,” because the difference 
lies just in the fact that internment is 
not ordered for a period. There is no 
period specified. It is detention by the 
Executive in the interest of public 
safety, and no period is stated for that 
detention. It is not proposed to arrest 
people and order one man to be detained 
for a period of a month and another for 
a period of six weeks, but it is simply a 
decision on the part of the Executive that 
the public safety requires that A. B. be 
detained, and the powers, under which 
such detention takes place, will be the 
powers conferred bv this Bill, a.nd vvill, T 
submit, expire automaticallv with this 
Bill. 1 do not hold, and neither do thcs 
ofiicials of my Department hgld, nor does 
the Attorney-General, nor the drafts- 
man, that this particular amendment, 
which has been moved, would be neces- 
sary to secure that a person would not 
be detained for a longer tirne than six 
months—that is the life-time of the Bill. 
But T)eputy Gavan Duffy professed un- 
easiness on tho matter, and it was a 
small thing to soothe his mind by in- 
serting the words “ subject to the pro- 
visions of this Act,“ and that is simply 
painting the lily. Deputy Johnson goes 
further and speaks of a period that it 
would be lawful to order the detention— 


for a period not extending beyond the 

E 1 of the existence of the Act. I 
that takes away from the whole 
point and purpose of detention. A de- 
cision is come to that the public safety 
requires the detention of A. B. and when 
a defcision is come to that tlie public 
safety does not require the detention of 
A. B. then A. B. will be released. It is 
inadvisable to speak of periods of deten- 
tion. The Bill gives power to the Execu- 
tive to detain for a period of six months, 
any person whose liberty they believe to 
endanger the public peace, and the 
public safety, and that power of deten- 
tion would not survive the Bill. No other 
lawyer, I believe, but Deputy Gavan 
Duffy, would suggest that a Bill giving 
special powers of this kind, brought in in 
an ernergency situation, and conferring 
special powers upon the Executive, would 
confer these powers for any longer period 
than the lifetime of the Bill. The drafts- 
man and the Attorney-General were com- 
pletely satisfied with the wording of the 
Bill as it stood, but it was a small cost 
to soothe Deputy Gavan Duffy's mind by 
insert-ing these few w'ords which we be- 
lieved, and still believe, to be absolutely 
superffuous. No one would think of 
quoting in nine months’ time, as a 
reason for the detention of persons with- 
out charge or trial, the Public Safety 
(Emergencv Powers) Act which expired 
tliree months before. 

Amendment put and agreed to. 

Mr. DUGGAN : I beg to move Amend- 
ment 4:—To delete in Sub-section (1), 
Section 3, page 8, lines 25 and 26 the 
words “ the custody of or hcld in in- 
ternment by the Military Authorities, “ 
and to insert in lieu thereof the w r ords, 
“ rnilitarv custody or held as a military 
prisonor or captive. ' 9 
Tt is a purelv drafting amendment 
which does not alter the sense of the 
Section in any way. 

Amendment put and agreed to. 

Mr. DUGGAN : I beg to move Amond- 
mont 5: To delete in Sub-section (1) of 
Sootion (3) (a) on page 3, lines 30 and 
31 the words, “ certify in writing that 
for stnted reaaons thev— 

This was an amendment of an amend- 
ment inserted on the Committee Stage, 
and the Minister indicated then that it 
would require a further amendment. 

Mr. O’HIGGINS: I would like to say 
a word on this amendment. I aoceptedl 
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aft ameiidment moved by Deputy Mor- 
rissey on the Committee Stage which 
provided that a person should not be in- 
terned without a certificate from a parti- 
cular ofl&cer to the effect that he believed 
that> for reasons which he would set out, 
the arrest and detention of A. B. was 
necessary. I accepted that amendment 
in a purely lay-minded way, and having 
accepted it was later informed by tech- 
nical and professional people that, where 
in an Act it is set out that something is 
to be done for stated reasons, the use of 
these words makes it competent for a 
Court to inquire into the reasons, and to 
pronounce on their validity or sufíiciency. 
That entirely altered the cornplexion of 
the amendment to my mind, and also 
altered it in tlie view of my Department, 
because, on that basis, the amendinent 
would be contrary to the spirit of the 
Bill which confers extraordinary power 
on the Executive, the power of deten- 
tion without trial. To say that the Court 
may inquire into the sufíiciency of the 
reasons for A. B/s detention, w T as to say 
something which w T ould bc equivalent to 
making it competent for the ("ourt sq to 
inquire as to be a departure from the 
spirit and purport of the Bill. T could 
not, therefore, with safety, I arn advised, 
accept that wording of the amendment 
which I)eputy Morrissey movcd, making 
it by the Bill itself incumbent on the 
ofíicer to state the reasons for detention, 
because once you insert that provision 
there is no means by which vou could 
make it outside the jurisdiction of the 
Court to inquire into thc sufficiency of 
these reasons. But 1 do give this under- 
taking, on my ow T n behalf, and on behalf 
of the Executive Council, that in all 
cases the reasons will bc insisted on, and 
will be certified, but I cannot agree to 
the insertion of this provision in the Bill 
for the technical reasons I have stated. 

I think the main object Deputy Morrissey 
wished to secure was simply that such a 
precaution would be taken, and that in 
practice the duty should lie on someone 
to set out clearly the reasons why a par- 
ticular citizen's liberty was being inter- 
fered with; and he accepted my view 
that that ought to be merely a depart- 
mental, confidential record. He went 
further and stated, that there was no 
intention whatever of laying a trap, and 
no intention whatever of insetting in the 
Bill something that would, in fact, enable 
the Court to try the whole question of 
fche rightness or wrongness of A.B.’s de- 
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tention, or the wholo question of the 
suffíciency, or otherwise, of the reasons 
for it. Therefore, I think oil that basis 
Deputies will agree that I am not depart- 
ing from the spirit of any promise or 
undertaking I have given, in asking that 
these words be deleted from the Bill, be- 
eause I do undertake that in all cases a 
record of that kind, a confidential de- 
partmental record, will be insisted on, 
and that in all cases the duty will lie on 
the ofíicer who is taking on himself a 
responsibility for interforing, or recom- 
mending interference, with a citizen’s 
liberty, to set out clearly and fully for 
the information of tlie ADnister con- 
cerncd, the grounds for that rccommen- 
dation. 

Mr. J 9 HNSON : The section in ques- 
tion deals with the continued detention 
of those at present in custody. The 
Minister has not given us an assurance 
that there are in the archives of his De- 
partment, or in any other Departmcnt, 
written reasons why A. B. or X. Y. Z., 
arc in detention. In that case, if these 
words are removed it will be within thc 
compctcnce of the military authorities to 
continue the detention of persons, if 
they are of opinion that the detention of 
these persons is a matter of militai^ 
necessity. Tn that case 110 reasons will 
liave been stated even confidentially to 
the Department, and no one will have had 
imposed upon him the duty of finding 
out whether there was a rcason for the 
detention of any prisoner or interneo. The 
object of the amendment, which was ac- 
cepted 011 the lasfc occasion, was to 
ensure that somebcdy at least would 
have imposed upon him the duty of con- 
sidering whether A. B. or C. D. ought 
to be detained, even though the reasons 
.to be stated were only to be submitted 
for the Departmcnts concerned; thafc at 
least somebody w r ould have to consider 
the question, and give soine reasons to a 
superior authority. Now, the Minister 
desires that that duty, which was im- 
posed upon the military authorities on the 
last Stage of the Bill should be removed, 
and that no such liability should lie upon 
the military for their continued deten- 
tion of prisoners. The Minister again 
tries to persuade the Dáil that because 
he gives an assurance that their inten- 
tion is to do a certain thing, that there 
is no need to insert in the Bill a require- 
ment that such a thing should be done. 
One could imagine such a plea at the 
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[Mr. Johnson.] 
beginning of a Parliament, but one can 
only smile when one hears such a plea 
at the end of a Parliament. Suppose 
Deputy Gorey were to be Minister for 
Home Affairs- 

Mr. O’HIGGINS: Will the Deputy 
allow me to intervene? I can, of course, 
only give an undertaking on my own be- 
half and on behalf *of the Executive 
Council for our period of oífice. It will 
be for the next Dáil and tliose who are 
in the next Dáil to ask for any under- 
taking that they require from the nexL 
Executive Council. 

Mr. JOHNSON: That is quite true, 
but this Dáil has imposed upon it the 
responsibility of making law and the new 
Dáil will have to be responsible for in- 
troducing new measures. If all the Acts 
that have been passed, or are proposed 
to be passcd, have to go through the 
small tooth comb during the first weeks 
of the new Dáil to correct any mistakes 
that have been made or any injustices 
that have been inserted in Bills passed 
by this Dáil you will be putting upon 
t-hat body an impossible task. It is 
much better, I submit, to avoid the ne- 
oessity, if you possibly can, for those 
mistakes being corrected. The Minister 
gives us an assurance, and as he says he 
can only give an assurance respecting his 
own conduct, or the conduct of the Ex- 
ecutive Council, of which he is a mem- 
ber. But we are now asked to pass a 
Bill, and that Bill will be the law, and 
it is under that Bill, or Act when it be- 
comes the law, that the militarv autho- 
rities will exercise their option. If tliey 
are of opinion that military necessity ro- 
quires that a person should be detained 
this Bill, if it passes in the form in 
which the Minister desires it, gives au- 
thority to these militarv powers to de- 
tain those persons simply by virtue of 
their opinion that sueh a person should 
be detained. They are not even to be 
asked to put down in writing for future 
reference why such a person is to be de- 
tained. The Minister explains his 
change of front in this matter because 
the phraseology in the amendment 
which he then accepted seems to carry 
with it certain legal liabilities. When 
the amendment was proposed there was 
no hidden reading or understanding of 
legal technicalities of what was em- 
bodied in the words 14 for stated rea- 
sons.” But it should be, I think, plain 
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commonsense that if an officer of State 
has to have power to detain a citizen for 
such time within six months as he de- 
sires, that at least he should have im- 
posed upon him the responsibility of 
writing down to somebody, or setting 
down in a book or in a document, rea- 
sons why he thinks such continued de- 
tention is necessary. The Minister 
asks us to trust whoever may be the 
responsible Ministers for the next six 
months. When we are dealing with 
Acts of Parliament I think it is very 
unsatisfactory to be asked to trust to the 
wisdom and discretion of Executive 
Officers or Ministers for Defence, or 
even military captains. If t-he military 
authorities are of opinion that a person 
should be detained then they may de- 
tain him. I do not think there is any 
definition of military authority. It may 
even be that a subordinate officer would 
be deemed to be a military authority, 
and unless his act was brought before 
the notice of his superiors then he would 
be acting quite lawfully in detaining 
without reason. Somebody would have 
imposed upon him or her the responsi- 
bility of reporting t-he fact of the deten- 
tion of a prisoner to thc higher authority 
of the Army before the subordinate au- 
thorities of the Army could be brought 
into question. Subordinate officers are 
not to be asked to state any reason even 
for the information of their superior as 
to why a prisoner is to be detained. The 
explanation given by the Minister that 
the insertion of these words would bring 
the whole question of military detention 
inidor the purviewof the Courts no doubt 
is serious from his point of view, and X 
is a eredit to the law that tliat is the 
case. It shows how much more sane 
tho law is than the mere opinion of a 
military authority. I am sorry that I 
cannot suggest any other method of en- 
suring at the very least before a citizen 
is detained that somebody would have 
imposed upon him the duty of saying, 
cven to his superior officer, the reason 
why such a person is being detained. 
If the civil power is to have control of 
the military powers, and thajb is the jus- 
tification that was originally adduced for 
the introduction of this Bill—that it was 
an attempt to bring the civil power into 
complete authority—surely it ought to be 
provided that the military authorities 
should 8ay why they are detaining a 
prisoner and that they should hnve 3ome 
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reason for detaining a prisoner, and not 
merely be acting upon an opinion or a 
spite or a sploen or a grudge, as might 
well be under this tíection. 1 submit 
that it is the smallest demand that the 
Dáil should make upon the Ministry, 
that the reasons for a prisoner’s deten- 
tion should at least be written down by 
the person primarily responsible for that 
detention. 

Mr. O’HIGGINS: The Deputy has 
emphasised the fact, or fiction, that tho 
piedges of Executive Ministers are of no 
value and that it is the wording of the 
Bill that counts and must count- 

Mr. JOHNSON: On a poinl. of order, 
the Minister knows that I did not say 
anything of the kind. I said the pledgcs 
of the Ministers, as he himself adrnitted, 
only bound t-he Ministers who made the 
pledges and did not- bind their successors. 

Mr. O’HIGGINS: The Deputy will, 1 
am suro, allow mc tc> retort that it is not 
tho benevolont intentions af the mover 
of an amendmcnt that counbs, but thc 
legal effect of the amendment thab is 
moved. I have poinbed oub thab when, 
by the provisions of a Bill, a legal dut-y 
is imposed on any porson bo sbate r-easons 
for the course he has taken, that it tliere- 
upon auto‘mabically comes within the 
compe>tence of t-he Courts to inquire into 
tihe que-st-ion of the sufíiciencv or insufíi- 
ciency of thoso reasons. Because of thab, 

1 am unwilling to accept an amendment 
placing the legal dutv upon an ofíicer to 
set out the reasons for the arrest and 
detention of an; person under this Bill. 

I submit thab to bring within the purview 
of the Courts the question of the neces- 
sity or otherwise for the detention of a 
person is contrary to the spirit of the Bill. 

I did undertake that, as a matter of 
pract-ice, in exercising the powers ccm- 
ferred by this Bill, such a preca.utíon 
would be observed. I undei*took thab on 
rny own behalf and on behalf of tho 
Executive Council. 

The Deputy in considering this amend- 
ment should advert to Amendment 6, 
which proposes to substitute for the woirds 
“ in the present emergency or the 
wards 41 arising out of the existence 
of a state of war or armed rebellion, 
whether local or general or. ” In 
podnt of fact, the change is not 
material because action cannot be taken 
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b&sed on military nec©ssity otherwise 
than in a conditiom of war or armed 
revolt. Actioai cannot be just-ified as a 
military necessity save in those condi- 
tions. The power of arrcsting persons 
without charge and without rcason statod 
is inherent in the milibary w’hen condi- 
tions of wai^ or arnied revolt preva.il. lf 
we were to sct out in this sub-soction tliat 
reasons should be stated, then you w’ould 
have a tw T o-fold result-. You wouid have 
the re-sult that, a.s 1 have stated, you 
would place it within the compotence of 
the Courts bo enquire infco the sufticiency 
of t-hose reasons and you would have the 
result thab vou would be hampering, or 
afcbempbing to hamper. fche military in fche 
exercise of powors which arc inherent in 
thorn by virtue of a. st-ate oí w ar or armed 
rcwolt. This Bill w r as infcroduccd largely 
to deal with a situation that would arise 
w T hen the Courfcs refusc fco take the view r 
of the military authorities that a state of 
w r ar or armed rovolt prevails. We were 
si?nply facing the fact tha-t- you have 
throughout the countiw tho elements of 
serious trouble. The question of releas- 
ing tho vory large numbor of intcmees 
t-ha-t aro on hands at the moment musfc 
l>e approached guardedly a.nd cautiously. 
T*oi hold anv of these the day or Ihe week 
after the Courts decide that- a stafce of 
war or amied rebellion no longer exisfcs, 
ib is nocessary to obtain powers ío hold 
all, and then proeeed to usc that discre- 
fcion, fchafc judgmenfc, thafc knowledge of 
fclie situafcion which an Execufcive Coun- 
cil presumably possess as lo-ng a.s they 
holci thc c.ofnfidence of ihe representia- 
tives of the poople. I have, wifch regard 
to this arnendment, no concession t-o 
make. We have not been a.ble to devise 
any form of w T ords fchat would at one and 
the sanie t-ime impose a legal duty on 
peo-plo to state fcheir reasons for a par- 
ticular course and at tíie same timo 
oxclude the considcration of those 
reasons by the Courts. Coinsequeintly, 
T have no aJternative but to take 
tho iine set out in Deputy Duggan’s 
amendmenfc and to ask for the deletion 
of thoso words, on t-he imderstanding and 
an the underbaking I havo given, that as 
a matter of practice, in the exercise of 
the powers which t-his Bill proposes to 
confer, that precaution will be taken of 
insisting that officers responsible for the 
arrest and detention of citizens will, in 
point of fact, be asked to set out their 
reasons for such recomnienda-tion. 
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CATHAL O’SHANNON: 1 hope tbat 
the Dáil, unlike the Minister, wili not go 
back on its acceptance of the amendment 
that was introduced in Committee, but 
that it will insist on keeping those words 
in the sub-section. The Minister this 
evening, and repeatedly has shown wha.t 
may be, from his point of view, justifi- 
able distrust of the law, or rather of the 
Courts. That is not a position which I 
think the Dúil should teke up. If there 
is a confiict bctween the legislative 
assembly and the military arm of the 
Executive, ordinary citizens, except thero 
is something very extraordinary in it, 
should support the legislative assembly. 
One is tempted, wlien cme hears a Minis- 
ter arguing as he argued this evening, to 
wish that there were more professoriiil 
Deputies in the Dáil, because one feels 
that it wo»uld be good for the Dáil, occas- 
sionaJly, to be told that there are 
certain relations between the differeint 
branches of legislation—bctween tha-t 
branch whicli makes laws, that branch 
which adrninisters laws, and that branch 
which interprets the laws when so made, 
iuid whose function is to keep a check on 
the administration. The Minisier, I 
think, has rnade it as clear as it can bo 
that his intention rea.lly is to subordinate 
the Courts to the military arm. That is 
not a position which we, as a legislative 
Assembly, can support- or ouglit to 
supporb. 

Speaking frankly, and from experience, 

I (Io not trust the general body of ofticers 
in whose hands wilí really lie fche decision 
on matters such as are (lealt with in this 
sub-section. I liave in my pockefc a. reply 
from the Milifcary Authorifcies, idealing 
wifch a prisoner whose case I fcook up five 
or six months ago along with two others. 
While they agreed twoor three months ago 
to releaso one or two of those priso-ners, 
fchev sfcill dotain the third, and thoy t«ell 
me now that arrangements will be made 
for the release of the third. Peoplc who 
c*arry things over so long as that nave got 
a- peculiar conception of fcheir duties in 
mafcters otf fchat kind, and are not to be 
tnisfced wlien fchey merely express an 
opiniom. No mafcter how much we 
appreciate the Minister’s intentions it is 
not enough. We must have something 
more than Ministers intentions. Even 
his apparent concessioin in insertdng 
earlier in the Bill, in the first Section 
the words " Arising out of the existence c£ 
a state of war ar armed rebellion whether 


local or general,' ’ does not go far enough. 
It does not go as far as to be satdsfactory, 
because this 3ub-section deals with people 
whoi are at present in military custody. 
Now, if he gets the declaration from the 
iniiitary that in a certain area, there is a 
state of war or of armed rebellion, and, on 
that, confines or continues to keep in 
confinement, certain prisoners, what 
about the prisoncrs who are not from that 
urea? What about the prisoners who are 
from the area in which there is not a 
sbate of war or armed rebellion? He can 
still keep them in spite of this provision 
about a state of war or armed rebellico 
locally. He can keep prisoners drawn 
from are&s in which there is no state o £ 
war or armed rebellion recognised even by 
the military, not to speak even of the 
Courts, and he can do that without any 
sbíited reason being givcn by fche military. 
The Bill does not require that reason 
to be given at all. It merely requires 
an expression of opinion on the part 
of the milifcary. If there is anything like 
logicin the position, of courso therc would 
be nothing for him to do but to» release 
all those who did not happen to hadl from 
that disturbed area.. He will not do that. 
He does not want to do that. Merely on 
the opinion of a military ofticer of certain 
rank he is goirig to dctain them. Tho Dáil, 

I think, should not accept that amend- 
ment. It should insisfc on the position 
ucccpted by the Minister on the previous 
occasion, and agreed to by the Dáil, and 
leave these words as they were passed on 
the Committee Stage. 

Mr. FITZGIBBON: I am sorry these 
words havo been left out, because I do 
not share the apprehension of the 
Minister that they could be used in the 
way in which he fears they could be; but 
as he has been so ndvised, I would cer- 
tainly like to say that I am quite clear 
he is not going back in any way on any- 
thing that he said an a former Stage of 
this Bill. When he did intimate that he 
was prepared to consider the acceptance 
of tliis uinendment, he made it perfectly 
clear, to me at any rate, and I think to 
everybody else, that he could only do so 
on the assurance that the certificate 
which he agreed should be given, should 
not be capable of being investigated, and 
the reasons should not be advanced by 
anybody except himself or the milifcary 
authorifcy, or, in eertain ceses, fche fcri- 
bunal that would deal with the case 
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later an if it happened to» come be-fore 
them. If this amendment is pressed to 
a division I would consider myself 
bound to support it, because the amend- 
ment is giving effect to the undertaking 
the Ministen himself gavc 4 and he is 
carrying out the bargain made between 
himself and the Dáil when lie said that 
he would consider whether this amend- 
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ment could be introduced or not, and 
that he would only agree to it on the 
understanding that the certificates could 
not be used in the manner in which lie 
is now advised they might be. Jf lie has 
that apprehension I think that he is 
perfectly entitled to have it removed. 
althougli I think it is ill-founded. 

Amendrnent put. 


23 July 1923 


Tlie Dáil divided: Tá, 31; Níl, 8. 


Tá. 


Liam T. Mac Cosgair. 

Gearóid ó Suiloabháiu. 

Se4n ó Duinnín. 

Micheál Ó hAonghiiHa. 

Peadar Mac a’ Hhaird. 
Deasmhumhain Mac («earailt. 
Seán Ó Ruanaidli. 

Micheál de Duram. 

Seán Mac Garaidh. 

Pilib Mac Cosgair. 

Micheál do Stainoas. 
Domhnall Mac Cárthaigh. 
Gearóid Mac Giobúin. 

Liam Thrift. 

Eoin Mac Néill. 

Pádraig Ó hÓgáin. 


Pádraic 0 Máille. 

Seoirse Mac Niocaill. 
Caoimhghin Ó hUigín. 

Fionán Ó Loingsigh. 

Criostóir Ó Broin. 

Seán Mac Eoin. 

Próinsias Mag Aonghusa. 
Eamon Ó Dúgán. 

Poadar 0 hAodha. 

Séamus Ó Murciiadha. 

Seosamh Mac Giolla Bhrighde. 
Jjiam Mac Sioghaird. 

Tomás Ó Domhnaill. 

Eamán do Blaghd. 

Uinsoann de Faoito. 


Níl. 


Riobárd Ó Deagliaidli. 
Tomás Mac Eoin. 
Liam O Briain. 
Tomás.Ó Conaill. 


Aodh O Cúlachúin. 

Seán () Laidhin. 

Catlial Ó Seanáin. 
Doinhnall Ó CeallachÁin. 


Ainendinent declared carried. 


Mr. DUGGAN: I beg to move the fol- 
lowing Amendment, which is identical 
with Amendment No. 1. 

In Section 3 (1) (a), page 3, lines 32 
and 33, to delete the words “ in the 
present emergency or ” and to insert in 
lieu thereof the words “ arising out of 
the existence of a state of war or armed 
rebellion, whethor local or general, or.“ 

Amendment agrced to. 

Mr. DUGGAN: I beg to move the fol- 
lowing amendment, which is identical 
with No. 5. 


In Section 3 (1) (/»), page 3, line 35, 
to delete the words “ cortities in writing 
tliat for statcd reasons he 

Mr. J0HNS0N: Tlie reasons against 
this amendment, I admit, are not quite 
so strong as against the last. There is 
more reason for expecting a sensc of re- 
sponsibility in an Executive Minister 
than in a military ofticer. Nevertheless, 
the principle is a bad one, and I rnust 
oppose it. 

Amendment put. 
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The Dáil divided: Tá, 85; Níl, 8. 


Séan 0 Duinnin. 

Liam T. Mac C^giir. 
Geariód Ó Súileabháin. 
Mích' , él Ó hAonghu^a 
Séarnus Brea'hnach. 

Peadar Mai a’ Bháird 
Deasmhumhain Mac Geirailt. 
Seán Ó Hunnaidh. 

Mi'*hoAl do Durnm. 

Senn Mao (laraidh. 

Pilih Mac Cosgair. 

Mí ‘lioál do Staineas. 
Domhnall Mnc C&rtliaigli. 
Gearnid Mhc Oiobiun. 

Liam Thrift. 

Eoin Mao Néill. 

Liam Mac Vonghuaa. 

Pádraig Ó hÓgáin. 


Tó. 

Pálraic Ó Máille. 

‘ e^rise Mac NiociilL 
Piaros Bóisla. 

Fionáu Ó Loing igh. 

Crioito'r Ó Broin. 

Caoiml.g iin Ó hUigin 
Aifdriú Ó Laimhín. 

S°ái Mac Eoin. 

Próinsia-- Mag Aonglntsa. 
Eftinon Ó Dúgáin. 

Poarlar Ó hAodha. 

Sóamiis 0 Murchadha. 

Seosatnh Ma<* (iiolla Bhrighde. 
Liam Mao Sioghnird. 

Tomns O Lomhnaill. 

Rarnán de Blaghd. 

I T inseann do Faoito. 


Riobárd Ó Doaghnidh. 

Tomás Mao Eoin. 

Liam Ó Briain. 

Tomás 0 Oonaill. 

Amondmení 

Mr. DUGGAN: I move:—“ In Sec- 
tion 3 (2), page 8,, line 42, to insert after 
the word ‘ unexpired 9 the words ' or dis- 
charged/ r Phe object oí the arnend- 
ment is to ensure thatj ‘the power of 
pnrdoning a prisoner is preserved. When 
a prisoner is purdoned lie is technicallv 
stated to be diseharged. 

Agreed. 

Mr. DUGGAN: I move:—“ In Sect- 
tion 4 (4), (a), page 3, line 65, to insert 
after the word ‘ aci ’ the word ‘ or.’ 
This is to eorrect a elerical orror. 

Agreed. 

Mr. DUGGAN: I movo Amendment 
No. 10:—“ Tn Section 5 (4), page 4, line 
56, to insert nfter the word ‘ court ’ thc 
words 1 is satisfied that there are special 
circumstances in the case which consti- 
tufce a mitigation of the offence, or. ’ 99 
The object is to prevent the provision 
for the introduction of corporal punish- 
ment to be niade compulsorv and to give 
the judgc diseretion. 

Agreed. 

Mr. DUGGAN: I rnoye:— 14 In Section 
7, lines 63, 64, 65, page 5, to delete all 
/rom the word ‘ repay ’ to the word 
4 him,’ inclusive, and to insert in lieu 
thereof the words * before such stolen 


Artdh Ó Cúlacliáin. 

Seáii Ó Laidhin. 

Cathal Ó Seánáin. 

Domhnall Ó Coallacháin. 

declared carried. 

propcrty is aetually rcstorod to him, re- 
pay or return to the Minister for Finanee 
such compensation or such lesser sum as 
may hc deemcd hy such Minister to be 
the fair value of such stolen property at 
the time of the restoration thereof. ,,, 
The purpose of this amendment is that 
when a person has received compensa- 
tion for property stolen and such pro- 
perty is subsequently rctumed to liim 
in a damagcd condition he will not liave 
to return the wliole of the compensation, 
but only as mucli as represents the pro- 
perty in its damaged condition. 

Agreed. 

Amendment 12, by Messrs. R. 
CORISH and D. O’CALLAGHAN: “In 

Section 7, pagc 5, line 64, to insert after 
the word 4 compensation ’ the words ‘ or 
such lesser amount as may be deemed 
by the Minister for Finance to be the 
fair value of such stolen property at the 
time of restoration.’ “ 

AN CEANN COMHAIRLE: Amend- 
ment 11 contains all that there is in 
Amendment 12. 

Amendment not moved. 

AN LEAS-CHEANN COMHAIRLE 

took the Chair at this stage. 
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Amendment by Mr. O’CONNELL: 
“In Section 10 (1), page 7, to delete 
from the word ‘ uníess,* line 13, to the 
word 4 untrue,’ line 15, inclusive, and 
substitute therefor the words 4 if he is 
satisfied that such allegation is true.’ ” 

Mr. O’CONNELL: I formally move 
the amendment. 

Mr. O’HIGGINS: The effect of the 
Deputy’s amendment is to shift the onus 
of proof in the matter which thc Section 
covers frorn the person wlio was sus- 
pected of having acquired the property 
wrongfully to the Executivc. It would 
substantially alter the effect of the Sec- 
tion and it is not acceptable. This par- 
ticular Section is, as 1 explained on the 
Committee Stage, an extension and 
adaptation of provisions that already 
exist in the Dublin Metropolitan Police 
Acts and the wording is taken from these 
Acts. It provides that application niay 
be made by 4< An Executive Minister to 
a Districtr Justice alleging that land, in- 
vestments or other property in thc pos- 
session or control of any person was 
bought by such person with, or other- 
wise represents, or is direetly or indirectlv 
derived from any stolen property or 
l’unds, or any public funds, 4 or funds 
which ought to be in the custody of a 
Ministor or a Government Department. ” 
It goes on to say that in such an event 
‘‘ The District Justicc shall, unless the 
person having possession or control of 
such lands, investments or property 
satisfios him that such allegation is un- 
true, order the transfer of such propertv 
in so far as it eonsists of land, to the 
Trish Land Commission, and in so far 
as it consists of investments or other 
property to the Minister for Finance.” 
The Deputy may comsider that this 
amendment is a small matter, that it 
simply has the effect of putting the rnatter 
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positively rather than negativeljr, but in 
point of fact, it does definitely shift 
tihe onus of prooí. In times like the 
present, when there has been so inuch 
promiscuous robbery and looting as there 
has been within recent months, it is not 
a hardship to provide that an individual 
rriay be called upon to clear himself of the 
suspicion otf having coone by certain 
property wrongfully, and that is the 
aspect that we wish to preserve, that it is 
within the power and within the province 
of t-he Executivo to put an individual 
citizen on ]>roof of having come by 
property within his posse-ssion lionestly 
and rightfully. Tlie prima facie case will 
be placed before t-ho Dist-rict Justice. 
The onus of rebutting tliat suspicion is 
placcd on the individual cit-izen, and t-liis 
provides t-hat in the event of his failing to 
rebut the suspicion oti which the Execu* 
tivo moves, that the District Justice shall 
order bhe transfer of sucli property, if it 
be land to the Land Commission, and if 
it consists of investments to the- Minister 
for Einance. Eurther on, Sub-section 5 
provides for an appeítl from tlie District 
Just.ice to the County Court Judge, and it 
providos that 11 an order of tlie Coimty 
Courb Judge on the hoaring of any sucli 
appcal sliall have the same operation as 
a like order by a. District Justice. ” Tlie 
Deputy’s wording puts on t-he- State 
practically the burden of proof, and 
practically demands ihat conclusive 
evidencc, ovidence with which a District- 
Just-ice will h(* ontirely satisfied, slutll be 
produced bv tho Exeoutive. Wliat is 
asked is tliat whero reasonable suspicion 
rest-s, the onus should lie on the citizen to 
clear himself of that suspicion, and to 
rihow, in fact, what it ought to be casy for 
any citizen to do, that the particular piece 
of proiperty in his possession came 
honostlv and justly into his possession. 

Amendment put. 


23 July 1923 


The Dáil divided: Tá, 0; Níl, 30. 


r lV». 


Riobárd Ó Deaghaidh. 
Tomás Mae Eoin. 
Liam ó Briain. 

Tomás Ó Conaill. 

Aodh Ó Cúlacháin. 


Seán O Laidliin. 

Cathftl Ó Soanáin. 
Domhnall Ó Muiigheasa 
Domhnall Ó Ceallacháin. 
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T.iam T. Mac Cosgair. 
Oearóid ó Súileabháin. 
Mirheál ó hAonghusa. 
Séamus Breathnach. 

Peadar Mac a' Bháird. 
Deasmhumhain Mac Gearailt. 
Mícheál de Duram. 

Seán Mac Garaidli. 

Pilib Mac Cosgair. 

Domhnall Mac Carthaigh. 
Gearóid Mac Giobúin. 

Liam Thrift. 

Eoin Mac Néill. 

Liam Mftg AonghiiHs. 

Pádraig Ó hógáin. 


Seoirse Mfitc Nioeaill. 

Fionán Ó Loingsigh. 

Criostóir Ó Broin. 

Caoimhghin Ó hHigín. 

Aindriú Ó Laimhín. 

Seán Mac Eoin. 

Próinsifts Mag Aonghusa. 
Eamon 0 Dúgáin 
Peadar 0 hAodha. 

Sóamus ó Mupchadhs. 

Soosamh Mac Giolla Bhrighde. 
Liam Mac Sioghaird. 

Tomás Ó Domhnnill. 
l T jr)}3oann do Faoite. 

Darghal Figes. 


Amendment declared lost. 


CATHAL O’SHANNON : I beg to 

move in Sub-section (2) of Section 11, 
on page 8, to delefce nll from fche words, 
“ and is not mine, M line 18, bo< the wonl 
41 Deparfcmenfc," inclusive, on line 18. 

Mr. O’HIGGINS: Tho effect of the 
])eputy’s amendment would be simply 
to ])lace the onus on un individuai to 
sliow that certain. inoney belonged to 
him, that, in fact, he could operate on it 
and might lodge it to his credit, and that 
he could, draw on it and exercise all the 
prerogatives of proprietorship. The whole 
object of this Section is to enable stolen 
property or stolen funds to be traced and 
forfeited to the Ministry of Finance. 
The Section says: “ Any stolen pro- 
perty or funds, or any public funds, or 
funds which ought to be in the custody 
or under tbe control of a Minister or a 
Government Deptirtnient.*' 

Tliere liave been robberies on the 
grand scale inside the last ten or twelve 
inonths. Banks were lield up and large 
sums of money stolen; Post- Offices have 
been raided and vnluabie propcrty has 
been looted throughout the country. If 
these, or nny considerable proportion of 
them, are toi be successfully traced, we 
inust have power to ask more froin an 
individual than sirnplv to sbow that he 
has actual ]>ossession and control of 
money and can operate with it. He 
must be in a position to show that it 
came lionestly into his possession, and 
that it is not stolen propcrty or funds or 
the proceeds of stolen property. That is 
the power t.ha,t is asked for. ít was diffi- 
cult to find the exact form of words to 
cover that. In a Bill of this kind power 
is to be given, and power is to be asked 
for, with some. appreciation of the fact 
thafc ifc will he used wifch due discretion, 


and used in such a manner that hard- 
ship will not ensue. f l 1 he Minister for 
Finance, if he is to be at all successful 
in tracing all or any of the large sums 
that are being stolen .throughout the 
country, must get more power than the 
l)eputy’s amendment leaves. He must 
get power of following up stolen pro- 
perty, and of asking an individual, 
reasoimbly suspected of having propertv 
or funds wrongfully in his possession, to 
show that these are not the proceeds of 
robberv or the proceeds of theft, and noi 
merclv tliat they belong to him, but that 
lie caine rightfully and lawfully by them, 
and that l*e is not merely a middleman 
or an accomplice in the robbery of pro- 
perty or of funds which are not his. Tf 
you had no power of tracing funds after 
they had actually passed from the hands 
of the robber, fchen tlie Executive would 
be in a very holpless conditiom; if you 
had no power of tracing the proceeds of 
properfcy affcer the robber would have 
succeeded in liquidating it, then you 
would be practically helpless, because it 
is nofc to be supposed that people having 
committed a robbery, or people having 
conspircd to plunder, will remain for any 
very long period in actual possession of 
the procecds of that crime. They will 
take steps to pass ii on, to have it in 
someone elso’s namc, as has been done 
to our knowledge witli the proceeds of 
bank robberies in Cork and elsewhere. 
T1le powers asked here are not excessive, 
if we are to have any hope of achieving 
the end afc which the Bill aims, 
the end of following up and, as far as 
possible, restoring to the l&wful owner 
property or funds that have been stolen 
through* the country. 

Amendment put. 
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T'he Dáil divided: Tá, 9; Nll, 34. 


Tá. 


Riobárd Ó Doaghaidh. 
Tomás Mac Eoin. 
Liam Ó Briain. 

Tomás ó Coriaill. 

Aodh Ó Cúlacháin. 


Seán Ó Laidhin. 

Cathal Ó SeaiHÍn. 
Domhnall Muirgheaea. 
Doinhnall Ó Cealiacháin 


Nil. 


Liara T. Mac Cosgair. 

Gearóid Ó Súileabháin. 
Uáitéar Mao Cumhaill. 

Seán ó Duinnin. 

Miclieál Ó hAonghusa. 

Séamus Breathnach. 

Peadar Mac a’ Bháird. 
Deasmhumhein Mac Oearailt. 
Seán ó Buanaidh. 

Micheál de Luram. 

Seán Mac Garaidh. 

Pilib Mac Cosgair. 

Domhnall Mac Cárthaigh. 

Sir Séamus Craig. 

Gearóid Mac Giobúin. 

Liam Thrift. 

Eoin Mac Néill. 


Liarn Mag Aonghusa. 

Pádraig Ó hÓgáin. 

Seoirso Mac Niocaill. 

Eionán Ó Loingsigh. 

(’riostoir Ó Broin'. 

Caoiinhgliin Ó hCigin. 

‘Aindriú Ó Laimhin. 

Seán Aíac Koin. 

Pióinsias Mag Aonghusa. 
Eamon Ó Dúgáin. 

Pendnr Ó hAodha. 

Sóamus Ó Murchadha. 

Seosnmli Mac Giolla Bhrighde. 
Tiiatn Mac Sioghaird. 

Tomás Ó Lomhnaill. 

Earnán de Blaghd. 

Uinsennn de Faoite. 


Amendment declared lost. 


Mr. JOHNSON: I beg ío movc thc 

deletion of Section 12, page 8 (amend- 

tnent 15). 

« 

Mr. O'HIGGINS: The Deputy will 
remember that this Bill lias a life-time of 
only six months; that it is intonded to 
dea.l with a very special set of circum- 
stances, to> deal with a situation in which 
we find ourselves emerging from a war- 
period, and In whieh we cannot afford to 
ignore the possibility of loca.1 recrudes- 
eenccs. Tlie Deputy does us too rnuch 
credit if he t-hinks we have so far 
succeeded iri our ta.sk that such a thing as 
intimidation of jurymen would not be 
possible in any county at the momcnt, or 
would not be possible in the near future. 

This Section facos the faet that con- 
ditions might well exist in a particular 
area, or might well even grow up about a 
particular place, which would render a 
fair and impartial trial of the case im- 
possible in that particular a.rea, and it 
a.sks power tha.t the vonue rnay bc 
changed when an application by or on 
behalf of the Attomey-Genera.l- 

Mr. JOHNSON: “Shall be changed. ,, 
There is no option left to t-he Judge. 


Mr. O’HIGGINS: - Shall be changed 
whon the Attoirney-General enters his 
certificate to the effect that he believes 
that a more fair and more impartial trial 
can be had at a. Court and in a C(Amty 
named in such certificate. M We think 
that that is not an unreasonable request 
in all tho circumstances of the country r 
in view of the fact that a very defiant and 
very criminal rnentality has been created 
in the country y and in view of the fact 
that lethal weapons and cxplosives are 
secreted throughout the count.ry. In the 
presence of all these elements which are 
calculated to weigh in the minds oif juiy- 
men and calculated to deter them from 
the proper and responsible discharge of 
thoir duties, the Executive itself is tho 1 
hest judgc of the conditions in a particu- 
la.r area, and when the Attorney-General, 
on behalf of the Executivc, enters his 
certificate to the offect. that in his belief 
a< more fair trial and a more impartial t-rial 
can be sccured elsewhere than in the par- 
ticular area and venue of the crime or of 
the case, thon we see no reason why 
power should not bo given by the Dáil for 
a chango of venue of that kind r 

Amendmcnt put. 
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Tá. 


Riobárd ó Deaghaidh. 
'1’omáB Mac Eoin. 
Liam Ó Briain. 

Tomás ó Conaill. 
Aodh Ó Cúlacháin. 


Seán Ó Laidhin. 

Cathal ó Seanáin. 

Domhnall Ó Muirgheasa. 

Domhnall ó Ceallacháin. 

Sooirse Qhabhain Ui Dhubhthaigh. 


Níl 


Liam T. Mac Cosgair. 

Gearóid ó Suileabháin. 
Uáitéar Mac Cumhaill. 

Sean Ó Duinnín. 

Mteheál Ó hAonghusa. 
Séamus Breathnach. 

Peadar Mac a’ Biiáird. 
Deasmhumhain Mac (learailt. 
Seán Ó liuanaidli. 

Micheál de Duram. 

Seán Mac Garaidh. 

Pilib Mac Cosgair. 

Domhnall Mac Cartliaigh. 

Sir Seámus Craig. 

Liam Thrift. 

Eoin Néill. 


Liam Mag Aonghusa. 

Pádraig O hógnin. 

Seoirse Mac Niocaill. 

Fionán Ó Loingsigh. 

Criostóir Ó Jiroin. 

Cnoimhghin Ó hUigin 
Aindriú ó Laimhín. 

Próinsias Mag Aonghusa. 
Eamon Ó Dúgáin. 

J’eadar O ii Vodlia. 

Séamus Ó Murchadha. 

SeosarnJi Mac Giolla Blirighde. 
Liam Mac* Sioghaird 
Earnán de J lighd. 

MiehoáJ do Staineas. 

Alaeduir Mao Caba. 


Amendment declared losfc. 


1VI0TI0N FOR LATE SITTING. 

Mr. O’HIGGINS: It may bo neces- 
mary to sit affcer the usual hour for ad- 
journing this evening, for the considera- 
tion of tliis Bill, which is urgenfc. I beg, 
therefore, to move :—“ That the Dáíl 


sits later than 8.30 p.m. if necessary for 
tho consideration of the Public Safety 
(Emergency Powers) Bill, 1923 . 99 

Mr. HOGAN: I beg to second. 

Mofcion pufc. 


The Dáil divided: Tá, 26; Níl, 9. 


Tá. 


Liam T. Mac Cosgair. 

Gearóid Ó Suileabháin. 
Peadar Mac a’ Bháird. 
DoasmlmmJiain Mac GearaUt. 
Seán Ó Ruanaidh. 

Micheál de Duram. 

Seán Mac Garaidh. 

Pilib Mac Coagair. 

Domhnall Mac Carthaigh. 

Bir Seámus Craig. 

Liam Thrift. 

Eoin Mac Néill. 

-Liam Mag Aongtiusa. 


Pádraig Ó hógáin. 

Seoirse Mac Niocaill. 
Caoimhghin ó hUigín. 

Fionán ó Loingsigh. 

Criostóir Ó Broin. 

Aindriú Ó Laimhín. 

Eamon 0 Dúgán. 

Poadar Ó hAodha. 

Séamus Ó Murchadha. 

Seosamh Mac Giolla Bhrighde. 
Liam Mac Sioghaird. 

Tomás ó Domhnaill. 

Eamán de Blaghd. 


Xil. 


Riobárd Ó Deaghaidh. 
Tomás Mac Eoin. 
Liam O Bri iin* 

Tomás Ó Conaill. 
Aodh 0 Cúlacháin. 


Seán Ó Laidhin. 

Cathal Ó Seanáin. 
Domhnall Ó Ceallacháin. 
Domhnail O Muirgheasa. 


Motion declared carried. 
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[FOURTH STAGE CONTINUED.] 

Mr. COLOHAN: I beg to move the 
fojlowing amendment:— 

In Section 12 (1), page 8, line 47, to 
delete the word “ shall ” and to substi- 
tute therefor the words “ ma t y at its 
discretion. 

Mr. O’HIGGINS: I regxet that 1 can- 
not accept the amendment. As I stated 
in dealing with the previous amendment, 
the Executive, if it is competent at all 
to perform the functions entrusted to 
it by the Dáil, is also counpetent to forrn 
an estimate with rcgard to the conditions 
oxisting in a particular area, and with 
regartl to the possibilities of a fair and 
just trial of the particular cases in that 
area. The difficulty in dealing with 
some of these arnendments is that it 
would be perfectly right and perfectly 
proper to accept thcin if we could fcel 
that all citizens are as responsiblc and as 
conscientious as the people, say, wlio 
move the amendment; but wc know tliey 
are not, and we know also there is far 
rnore physical courage in this eountry at 
the moment than there is moral courage. 
and that jurymen, in deciding on 
particular cases, are subject to local 
influences, local passions and prejudiees 
of one kind or another that do amount 
to and constitute an impossibilitv of 
securing a fair and impartial hearing of 
certain cases, at any rate in the areas in 
whicli thcse cases arise. 

Mr. JOHNSON: Tho Minister realises 
that this is touching all kinds of cases. 

Mr. O’HIGGINS: Yes, T realise it. 

I am not speaking on this matter without 
the book. I do know that recently, 
cven within the last few months, cascs 
here and there in particular counties havo 
been considered by juries, and have been 
decided upon in direct conflict with the 
evidence tendered to the juries. That 
is rather a painful admission. It shows 
that we have yet some way to go before 
we arrive at proper standards of civic 
responsibility and proper standards of 
civic duty, the duty that lies towards 
the State from the citizens, corresponding 
to the duty that lies from the State to- 
wards the citizens. In the times through 
which we are passing, this provision in 
the Bill is absolutely necessary if justice 
is to be done within our territory. The 
suggestion in this particular amendment 
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is that the matter be one for the dis- 
cretion of the Court, that the Attomey- 
General merely puts forward particular 
representations, or puts forward a parti- 
cular case, and that the Court shall 
discuss and decide that. That is object- 
ionable. From the very nature of his 
position the Attorney-General is the re- 
sponsible officer of the State. His cer- 
ficate to the effect that a fair trial of the 
case cannot be held within a particular 
area ought to be final and ought to be 
accepted by tho Courts. Very often al.l 
the reasons which render it difficult or 
impossible to securc a fair trial within a 
particular area cannot be fully stated, or 
are of such a nature that it would not be 
in the public interest to state them fully. 
I have a particular casc in mind, a case 
arising in tho Midlands that ccrtainly 
ought not to be tried in the locality in 
which it arosc, and it would be difficult 
and inadvisable to state here or to state 
publicly in the Courts all the reason for 
that. It is not excessive in a Bill of this 
kind which deals with a spccial period, 
and a spccial emcrgency, to ask the Dáil 
to say that when the highest Law ófficer 
of thc State submits a certificate to the 
Courts that a particular case could not 
be fairly or impartially tried in a particular 
area that that ought to be final for the 
Court, and that the Court without any 
further discussion or deliberation should 
order a change of venue for that case. 
In considcring these and other powers 
conferred by the Bill I merely want to 
repeat and to stress that it depends upon 
the spirit in which Dcputies think that 
these powers would be wielded and ex- 
ercised. If Deputies consider that this 
particular powcr could be made an in- 
strument of tyranny I say that practically 
every power conferred by this Bill could 
be made an instrument of tyranny 
But if Deputies do sincerely believe that 
an Executive responsiblo to them, re- 
sponsible through them to the people, is 
of such a kind that it would be certain 
or likely to use these powers in that way, 
then there certainly ought to be a change 
of Executive. You are not dealing now 
with arbitrary Government imposed upon 
the people by force from elsewhere. You 
are dealing with an Executive rcsponsible 
to the people through their elected 
representatives, and if we were a body 
that could not safely be entrustcd with 
this power, or with other powers conferred 
by this Bill, then we ought not to be in 
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[Mr. O’Higgins.] 
our present position at all and the re- 
presentatives of the people ought to elect 
to this position people more worthy. The 
difficulty I have had in dealing with 
amendments to this Bill y and in defending 
the provisions of this Bill, is just that 
difficulty that I do realise the Bill, in 
its nahedness, in the letter of its pro- 
visions, could be made a vehicle of tyranny, 
and 1 have had repeatedly to ask Deputies 
to remember that its powers had to be 
exercised by an Executive responsible from 
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day to day to the people’s representatives 
here and & in the interest of the common 
weal and of the public safety we were 
thought to be people to whom these powers 
could not be entrusted then it would be 
better that there were a change and that 
people were selected who could be en- 
trusted with drastic anrl far-reaching 
powers, in full coníidence that they 
would be used with discretion and used 
only in the public interest. 

Arnendment put. 


Riobárd Ó Deaghaidh. 
Tomas Mao fíoin. 
Liam O Hriain. 

Tomás Ó Coiiftill. 

Aodh O Cúlftfhain. 


The Dail divided: 

Tá. 


Tá, 9; Níl, 33. 


Seán 0 Laidhin. 

Caíhftl 0 Spdnáin. 
Domhnall Ó Muirgheasa. 
Domhnall Ó Ceallacháin. 


Níl 


Liftm I 1 . Mftc Cosgair. 
rí''*»,-nid ó Si'ijlrtHW)* ím. 

Uáitf ar Mac Cumhaill. 

Slpán Ó Duinnín. 

Míchoál Ó hAongliUHft. 
SáftmuH Hreathnftoh. 

Peadftr Mnc ft’ Bháird. 
Dea«rmliumhftin Mac Oeftrftilt. 
Seán Ó Ruanaidh. 

Míchoál do Duram. 

Seán Mftc? (íaraidh. 

Pilib Mftc Cosgair. 

Domhnall Mae Cárthftigh. 

Sir Seémiis Craig. 

Gearóid Mftc (Jiobúin. 

Liam Thrift. 

Eoin Mfte Nóill. 


Liam Ma« Aongliusa. 

Pádraig Ó hÓgáin. 

Seoirse Mac Nioc.ftill. 

Eionán Ó Loingsigli. 

CrioHtoir Ó Hroin. 

Oaoimhghin Ó hUigfn. 
PróinRÍfts Mag Aonghuaft. 
fínrnon Ó Dúgáin. 

Peadftr Ó hAodhft. 

SóamiiR Ó Murchftdha. 

Seosamh Mae Oiollft Bhrighdo. 
Liam Mao Sioghaird. 

Tornás Ó Domhnftill. 

Earnán de Rlaghd. 

Uinfloann de Faoite. 

Midieál c’e Stnincas. 


Amendment declared lost. 


Mr. DUGGAN: I beg to move:— “ In 
Section 13 (b), page 8, line 64 to insert 
after the word ‘ management ’ the word 
‘ sanitation.’ ” The object of the amend- 
ment is to enable regulations to bc rnade 
to ensure proper sanitation in prison 
camps. 

Agreed. 

Mr. DUGGAN: I move:—“ln Soc- 
tion 13, page 9, line 2, to insert immedi- 
ately after paragraph (c) tho following 
new paragraph :— 

‘ (d) Providing for the medical, sur- 
gical and nursing care of the persons 
so detained.’ 

That amendment explains itself. 

Agreed. 


Amcindment by Messrs. DAY and 
O’CONNELL: —“ To add to Section 13, 
page 9, a sub-section as follows :— 

‘ Regulations made under this sub- 
section shall make provision for securing 
the proper sanitation of every prison, 
internment camp, or othcr place in 
which persons are detained in custody 
under this Act, and for enabling the 
persons detaincd therein to receive 
adequate medical, surgical and nursing 
attention and care, whenever needed, 
and for the inspection of every such 
prison, intemment camp, or other place 
of detention, and the visiting of any 
person therein by any meinber of the 
Oireachtas.’ ” 
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AN LEAS-CHEANN COMHAIRLE: 

This amendment is affected by the two 
previous amendments, and the portion 
of it not provided for in the two 
amendments is, “ To add to Section 13, 
page 9, a sub-section as follows :— 

‘ Regulations made under this sub- 
section shall make provision for the 
inspection of every such prison, intern- 
ment catnp, or other place of dctention, 
and the visiting of any person therein 
by any member of the Oireachtas/ ” 

Mr. O’CONNELL:! move the aniend- 
ment as read out by you. 

Mr. O’HIGGINS: Depuóy O’Connoll’s 
amendment is covered substantially by 
the ofíicial amendments that have }>een 
inserted, Numbers 17 and 18. The only 
portion of it that is not so cove'red, 1 
think you will agree with me, is tho 
portion providing for visits l)y meml)ers 
of the Oireachtas—“ The visiting of any 
person therein by any member of the 
Oireachtas.” That is the only portion 
of Deputy O’Conneirs amendment that 
is unacceptable, and that we propose to 
contest. Deputies can visualise for them- 
selves the effect it would have on the 
discipline and control of places of deten- 
tion if any member of the Oireachtas 
could visit any prison, and Deputies can 
imagine too, rnost of them from their 
own recollections, the amount of material 
that would be awaiting eaoh sucli visitor, 
the amount of false propaganda that 
would be awaiting such visit, and if 
Deputies lack that degree of imagination 
that will enable thern to visualise the 
conditions, I am afraid I can contribute 
very little towards helping them. It is 
always the same thing, that one could 
imagine visits by certain Deputics to 
these places of detention as absolutely 
innocuous, and one could imagino visits 
by other Deputies as extremely injurious 
to the discipline of these places, and 
calculated to provoke nothing but mis- 
chief, and mischief of a particularly futile 
kind, yet one cannot discriminate. When 
confronted with an amendment containing 
a provision of that kind, there seems tobe 
n.) alternative but to take a stand strictly 
on this, that it is not possible to make 
a concession of that kind. In discussing 
an amendment by Deputy Gavan Duffy 
we had before us the question of 
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admitting certain medical members of 
either House of the Oireachtas, and that 
amendment was discussed and defeatcd. 

This probabiy goes even further and 
says that any member of the Oireachtas, 
any Senator or any Teachta should bc 
free to visit any detained pferson and 
presumably every detained person. Now 
I do submit that there is no more case 
for that than for allowing, let us say, 
Deputies to visit and inspect, every 
Department and see just how each 
department is run, how eacli ofticial is 
doing and generally to overhaul the whole 
Executive machine. That is not among 
the privileges of Deputies. The Executive 
machine is judged by its results and if 
these results are unsatisfactory to Deputies 
then Deputies take the obvious and 
proper course. This provision is pretty 
much upon all fours with that. The 
proposal that any Deputy, and even any 
Senator who is not in a representative 
capacity -the Seanad being constituted 
as it is at the moment—that any member 
of either House should be free to visit 
detention camps, and to interview any 
and every prisoner is something which 
we hold to be improper and a challenge 
to the proper position and proper funotion 
of the Executive, and something whieh 
I believe would not be admitted or 
accepted by any Executive Government 
anywhere. I have no desire whatever to 
mcntion names of Deputies, but with 
the knowledge of tho situation existing 
in this Dáil and the relation between 
the Government and certain Deputies one 
can well imagine endless mischief being 
created by a provision of this kind— 
futile fractious misehief—and one can 
imagine tlie interest and anxiety 'with 
which each visit of certain Deputies 
would be awaited and the amount of 
frivolous material that would be piled 
up in anticipation of his coming. 1 do 
not believe that any Exccutive could 
with ’propriety accept an amendment of 
that kind and 1 do not believe that 
Deputies who are moving, or Deputies 
who will vote for it, if they were in a 
position of primary responsibility for 
discipline and proper oontrol over places 
of detention, would entertain a sugges- 
tion of this kind. 

Amendment put*. 


26 »7 uíiY 1923 
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The Dáil divided: Tá, 9; Níl, 32. 


RiobArd ó Deaghaidh. 
TomA» Mtto Eoin. 

Liam 0 Uriain. 

Tomás Ó Conaill. 

Seán ó Laidhin. 


Cathal ó Seanáin. 

Domhnall Muirgheasa. 

Domhnall Ó Ceallaoháin. 

Seoir8e Ghabháin Ui Dhubhthaigh. 


Liam T. Mac Cosgair. 

Gearóid ó Súileabháin. 

Seán O Duinnin. 

Míoheál ó hAonghusa. 

Séamus Tireathnacli. 

Peadar Mac a’ tíháird. 
Deasmhumhain Mac (iearailt. 
Seán 0 Ruanaidh. 

Mieheál de Duram. 

Seán Mttc Garaidh. 

Pilib Mac Cosgair. 

Domlinall Mae CArtliaigh. 

Sir Sf'amui Craig. 

Gearóid Mac Giobúin. 

Liam Thrift. 

Eoiu Mao Nóill. 


NLl. 

Liam Mag Aonghusa. 

Seoirse Mac Niocaill. 

Fionán Ó Loingsigh. 

Criostóir Ó tíroin. 

Caoimhghin ó hUigln. 
Próinsias Mag Aonghusa. 
fíamon ó Dúgáin. 

Peadar O hAodha. 

Sóamus Ó Murehadha. 

Seosamh Mac Giolla Bhrighde. 
Liam Mac Sioghaird. 

TomAs 0 Domhnaill. 

Ettrnán de tílaghd. 

Uinseann de Faoite. 

Micheál de Staineas. 

Sáamus ó Dóláin. 


Amendment declaired lost. 


Mr. Gerald FitzGibbon took the Chair 
at this stage. 

Mr. O’BRIEN: I beg to move Amend- 
ment 20 to insert in Section 15, page 9, 
before the word “ notwithstanding ” on 
line 12, the words “ save in respect of the 
powers expressly conferred and the pro- 
cedure expressly prescribed by this Act.” 

Mr. O’HIGGINS: The purpose of Sec- 
tion 15, as it stands in the Bill, is to 
preserve the Common Law powers which 
vest in the Army by virtue of military 
necessity, and by virtue of the fact that 
the restoration of order in the country has 
been entrusted to the Army. The effect 
of the Deputy’s amendment would be to 
put an end to that Common Law power, 
at least where it overlaps the powers 
given bv this Bill, and probably to put 
an end to it altogether. I am advised 
that that in fact would probably be the 
effect of the aoceptancc of the Deputys 
amendment. Now in a transition stage 
between war and peace, between a con- 
dition of anarchy and armed revolt and 
settled conditions, the Executive feels 
that it must have both the Common 
Law powers arising from military neces- 
sity, and the Statutory powers which this 
BiU proposes to confer, so that we could 
pass graduaUy and easily from the former 
to the latter, pass from the former to the 
latter not for the whole country simul- 
taneously, but for areas as order is pro- 


gressively restored throughout the country 
The Bill upplieHtp the whole country, and 
if the Statutory powers are to be sub- 
stituted for the Common Law powers, 
that substitution would take plaoe simul- 
taneously for the whole country, whereas 
what is wanted is the gradual transfer 
from the one to the other, the Common 
Law powers gradually, easily and natur- 
aUy giving way íirst to the Statutory 
povvers cíonfotTecl by this Bill, and sub- 
sequentlv at the tormination of this Bill 
to the ordinary rule of civil authority. 
We have tried to visualise the situation 
that will exist in the country, probably 
during the next six months. It is not 
contested that, if the improvement of 
the last three or four months continues, 
and continues progressively at the same 
rate as has been maintained, say, since 
January or February, that it wiU be 
possible to rely less and lcss on the plea 
of mllitary necessity, and to confine the 
actions of the troops more and more to 
striet Statutory limitations. But in the 
conditions that exist, and with all the 
elements of trouble that still exist, and 
exist so largely through the country, we 
could not, by the acceptance of this 
amendment, derogate, or seem to dero- 
gate, from the Common Law powers of 
the military that are vested in them 
when a military situation arises. It is 
conceivable that we might have a patch- 
work situation in the country; and it 
is conceivable that there will not be 
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general acoeptance by those who have 
been in revolt against the Govemment, 
for the termination of hostilities which was 
so reoently announced by one who may 
or may not prove to be their leader. 
But it is not a matter in which you can 
take risks; it is not a matter in which 
you can afford to have your troops taking 
certain action which, to them, scems 
necessary to cope with the military 
situation, and the Courts later saying 
that by reason of a particular wording in 
this Bill we have, in fact, excluded tho 
use of such powers. 

The Dáil divideil: 


TomÁs Mac Eoin 

Seoirse Ghabháin Ui Dhubhthaigh. 
Liam ó Briain. 

Tomás Ó Conaill. 

Aodh Ó Cúlacháin. 


Liam T. Mac Cosgair. 
Gearóid Ó Suileabháin. 
Uaitear Mae Cumhaill. 
Michoál ó hAonghusa. 
Séamus Breathnaeh. 
Peadar Mac a’ Bháird. 
Darghal Figes. 

MícheáJ de Duram. 

Seán Mac Garaidh. 

Pilib Mac Cosgair. 

Mícheál de Staineas. 
Domlmall Mac? Cárthaigh. 
Sir Séamus Craig, 

Liam Thrift. 

Liam Mag Aonghusa. 
Pádraic Ó Máille. 


—Fourth Stayc. 

There is overlapping between the powers 
which this Bill proposes and the Cornmon 
Law powers of the military, and I am 
advised that by the acceptance of this 
amendment, in fact by any change in the 
wording of Scction 15,1 would be running 
serious risk of enoroaching, or seeming to 
encroach, on the powers which the 
military have, and which the military 
ought to have, to deal with a situation 
of war or armed revolt. I regret there- 
fore I cannot accept the Deputy’s amend- 
ment. 

Amendment put. 

Tá, 9; Níl, 31. 


Seán Ó Laidhin. 

Cathal Ó Seanáin. 
Domlinall Ó Muirgheasa. 
Domhnall Ó Coallacháin. 


Sooirse Mac Niocaili. 

Fionán Ó Loingsigh. 

Criostóir Ó Broin. 

C'aoimhghin Ó hUigín. 

Séamus Ó Dóláin, 

Aindriú ó Láimhín. 

Próinsias Mag Aonghusa. 
Eamon Ó Dúgáin. 

Peadar O hAodha. 

Séarnus Ó Murchadiia. 

Soosamii Mac Giolla Bhrighdo. 
Liam Mao Sioghaird 
Tomás Ó Domímaill. 

Earnán do Blaghd. 

Uinsoann de Faoito. 


Amendment declared lost. 


ACTING CHAIRMAN (Mr. Fitz- 
Qlbbon): Amendments 21 and 22 deal 
with the sanie word in the next Section. 
1 do not know what the effeefc of De- 
puty Duggan’s amendment will be upon 
the amendment in the name of Deputy 
O’Callaghan. 

Mr. O’CALLAGHAN: I formally 
move amendment 21—in Section 16, 
page 9, line 22, to deletc the word 
captain ” and to substitute therefor the 
word 44 Colonel.” 

*Mr. O’HIGGINS: There is evidentlv 
a division of opinion between the Wicklow 
Deputies as to the exact rank the respon- 
sible officer ought to hold. I prefer the 
view of Deputy Everctt that “ Com- 
mandant ” ought to be the rank of the 
responsible offioer mentioned ín the Bill, 
and I am inclined to agree thqt it was 
proper to raise the rank from that of 

Vol. IV. 


Captain. I propose to acoept the next 
amendment (22) but not the amendment 
moved by Deputy O’Callaghan. It is 
not an amendment that one could have 
much controversy about but the area that 
is in general charge of a colonel is rather 
too large to allow direct personal contact 
with every case. As that is advisable, we 
have thought that thc Battalion area, 
normally commanded by a Commandant, 
is about as large as one man could be 
made directly or pcrsonally responsible 
for. Wc incline to the view that arrests 
made by the military under the provisions 
of this Bill ought to be made on the 
authority and on the personal respon- 
sibility of a Commandant commanding a 
Battalion area, rather than on that of a 
Colonel. After all, the rank of Colonel 
attaches normally to the second in com- 
mand of the entire area commanded by 

2 T 2 



1271 

[Mr. 0’Higgins.[ 

a G.O.C. That is rather a large juris- 
diotion to put in a personal direot way 
upon one man for the purpose of this 
Bill. I think the Deputy ought to re- 
consider his amendment and to agree with 
the offioial view that a Battalion area is 
quite large enough within which to 
impose a personal responsibility for 
arrests under the provisions of this Bill, 
and to agree that the rank of Commandant 
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is sufficiently high to secure a discreet 
and responsible discharge of duty. 

ACTING CHATRMAN: Having heard 
the explanation of the Minister, .would 
Deputies O’Callaghan and Lyons be 
disposed to withdraw their amendment, 
the Minister having intimated that he 
would accept the amendment in the 
narnes of Deputies Corish and Everett? 

Mr. LYONS: No. 

Amondment put. 
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The Dáil divided: T&, 9; Nil, 28. 


Liam Mag Aonghusa. 
Tomás Mtu? Eoin. 
Liam Ó Briain. 
Tomás Ó (’onaill. 
Aodh Ó Cálat'háin. 


Tá 

Seán 6 Laidhin. 

Crtthal Ó Seanáin. 
Domhnall Ó Muirgheasa. 
Domhnall Ó Ceallacháin. 


Liam T. Mac Qosgttir. 
(íoannd Ó Súileabháin. 
Uaitéar Mao Cumhaill. 

IV'.Í ‘Iionl Ó hAonghusa. 
Séamus Breathnach. 
Pendrtr Mac a’ Jiháird. 
Dargh&l Figes. 

Mi *lioál de Duram. 

Soán Mac Garaidh. 

Pilib Mac Cosgair. 
Domlmall Mac Cárthaigh. 
Sir Séamus Craig. 

Liam Thrift.. 

Pádraie Ó Máille 


Seoirse Mac Niocaill. 
Fionán Ó Loingsigh. 
Criostóir Ó JJroin. 
Caoimiigtiin Ó JiUigín. 
Scamus Ó Dóliin. 
Aindriú Ó Laimhin. 
Próinsias Mag Aongluisa. 
Eamon Ó Dúgáin. 

Poadar Ó hAodha. 
Séamus Ó Murclmdlia. 
Liftm Mac SiogJinird. 
Tornás Ó Domhnftill 
Earnán de Blaghd. 
Uinsoann de Eaoito. 


Amendment deelared lost. 


Mr. DUGGAN: 1 beg to move Amend- 
ment 22: “ In Section 16, page 9, line 22, 
to delete thc word ‘ captain * and to sub- 
stitute therefor the word ‘ commandant. , ” 

Amendment agreed to. 

Mr. JOHNSON: 1 beg to rnove 
Amendment 23 : “ In Section 16, page 9, 
line 23, to insert after the word ‘ force * 
t-he words ‘ other than Civic Guard and 
the Dublin Metropolitan Police.’ ” The 
object of the amendment is to save these 
two Forces from the odium of being 
political bodics. 

Mr. O’HIGGINS: If Deputies will 
refer to Section 1, sub-section (1) (o), they 
will find that thc Bill provides that it 
“ shall be lawful for an Executive Minister 
to cause the arrest, and, subject to the 
provisions of this Act, to order the deten- 
tion in custody in any place in Saorstát 
Éireann of any person in respect of whom 
such Minister shall have reoeived a report 
from a responsible Offieer that there is 


rcasonable ground for suspecting such 
pcrson of being or having been engaged, 
or concerned in the commission of any 
of the offences mentioned in Part I. of 
the Schedule to this Act.” 

Tuming to Part I. of the Schedule we 
find that the offences set out are “ armed 
revolt against the Government of Saorstát 
Éireann ; threatening, coercing, assaulting 
or intxmding to threaten, coerce or 
assault any person in furtherance of any 
such revolt; destroying, damaging or 
removing, or attempting to destroy, 
daniage or remove any property in 
furtherance of any such revolt.” I 
cannot agree that the erimes set out in 
Part I. of the Schedule are outsidc the 
scope or province of members of the 
Civic Guard or Dublin Metropolitan 
Police, and turning again to Section 2, 
sub-section (1), the Bill states that “ it 
shall be lawful for a responsible offioer to 
arrest and detain in custody f or any period 
not excebding one week any person found 
committing or intending to commit, or 
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whom such officer suspects of having 
committed any of the offences mentioned 
in Part II. of the Schedule to this Act.” 
In Part II. of the Schedule twelve offences 
are set out, all of a rather serious nature, 
both intrinsically and in their effects on 
the peace and order and general well- 
being of the State. I cannot agree that 

The Dáil divid 


Tomás Mac Eoin. 

Seoira Ghabh&in XJi Dhubhthaigh. 
Liam ó Briain. 

Tomás ó Conaill. 

Aodh ó Ciilacháin. 


—Fourth Stage . 

the offences mentioned in Part II. of the 
Schedule arc outside the scope or province 
of members of the Civio Guard and Dublin 
Metropolitan Police, and for these reasons 
I do not propose to accept the Deputy’s 
amendment. 

Araendment put. 

: Tá, 9; Níl, 29. 

Seán 0 Laidhin. 

Catiial 0 Seanáin. 

Domhnall ó Muirgheasa. 

Domhnali Ó Cealiacháin. 


Liam T. Mac Cosgair. 
Gearóid Ó Súileabháin. 
Uaitéar Mae Cumhaiil. 
Michoái Ó hAongiiusa. 
Sóamus Breathnach. 
Peadar Mac a’ Biiáird. 
Darghal Figes. 

Mícheál do Duram 
Seán Mac Garaidli. , 

Pilib Mac Cosgair. 
Domhnall Mac Cérthaigii. 
Sir Séamus Craig. 

L’ftm Tiirift. 

Liam Mag Aonghusa. 
Pádraic Ó Máille. 


Seoirse Mac Niocaill. 
Fionán Ó Loingsigii. 
Criostóir Ó Broin. 
Caoimhghin Ó hUigín. 
Séamua Ó Dóláin. 
] 3 róinsias Mag Aonghusa. 
Earnon Ó Dúgáin. 

Poadar Ó hAodlia. 
Séamiis Ó Murchadha. 
Táam Mac Sioghaird. 
Earnán de Blaghd. 
Uinseann do Faoito. 
Alasdair Mao Caba. 
Piaras Béaslai. 


Amendment declared lost. 


Mr. DUGGAN: I beg to move the íol- 
lowing amendment, which providcs a 
definition of the expression “ military 
forces.” 

In Seotion 16, page 9, line 34, to 
add at the end of the section the fol- 
lowing words “ the expression ‘ military 
authorities ’ includes tho Army Council 
for the time being of the National 
Army, General Officcrs commanding 
districts, and other officers having 
executive command of troops.” 

Professor THRIFT: I had a conversa- 
tion with Deputy FitzGibbon about this 
amendment, and he asked me to move 
it in his absence. It is merely a verbal 
change, which, I think, will commcnd 
itself to Deputy Duggan. It is to raake 
the wording of the definition “ military 
authorities ” coincide with the wording 
of other definitions in the same Section. 
The amendment moved by Deputy 
Duggan indicates that “ military authori- 
ties ” includes so and so. The amend- 
ment I have to move in the name of 
Deputy FitzGibbon is to substitute the 
word “ means” for “ includes ” and 


insert the word “ or ” between “ Army, 
General,” and tho word “ or ” for “ and ” 
aftcr “ districts.” The changes are en- 
tirely verbal, but they have the effect of 
giving a deíinition which is in line with 
other deíinitions. As the word “ in- 
cludes ” stands at present, it is not an 
exclusive term. This alteration I suggest 
would make the definition quite definite; 

Mr. O’HIGGINS: In that connection 
I t-hink tliab De]>uty Duggan ought to ac- 
cept the slight verbal change recom- 
mcucled by Deputy Thrift, and tlierefore 
I thinlc it would be an improvement to 
tho dofinitiion' to have it re-ad as foillows: 
—“ Tlie expression 1 Military Authoritios ’ 
meons the Army Council for the time 
bcing of tho National Army, or a General 
Officer Oommanding a District, or any 
othcr officer not being below th© rank of 
a Cornmandant, having Executive Com- 
nuand of troops.” We have just dealt 
with an amendment which defines that 
the “ responsible officer ” mentianed 
throughout the Bill shall be au officer of 
not less than Commandant’s rank. The 
question might arise hereafter as to what 
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officers, and of what rank, might be said 
to have executive command of trooips. 
Possibly a Lieutenant might be correctly 
said to have executive command of a cer- 
tain number of troops, and I think, in de- 
fining “ Military Authorities,” we ought 
to keep the rank as high as “ responsible 
officers, M muntioned in other portiois of 
the Bill. I would, therefore, ask :h. 
leave of the Dáil to substitute for 
Amendment 24 a.s it stands the following 
amendment:—“ r Fhe expression * Military 
Authorities ’ means the Army Council for 
the time being of the National Army, or 
a (ienera.1 Officer Conmianding a District, 
or any other officer not being below the 
rank of Commandant having executive 
coinmand otf troops. M 

ACTING CHAIRMAN (Mr. FitzGib- 
bon): Does Deputy Duggan accept the 
aJteratdon of the Minister for Honu' 
Affairs? 

Mr. DUGGAN: Yes. 

Amendment, as amended, agreed to. 

Amendment by Messrs. O’CONNELL 
nnd O’SHANNON: “In Section 17 (2) 
to inaert after the word 4 t-hor>oof v * lino 38, 
the words ‘ or until such earlior time as 
Dáil Eireann nmy by reso'lution declar© 
tluirt public order and safety can be ade- 
quaitely maintained by th© exercise of the 
pouws vested in the civil auhorities prior 
to the passing of this Act. f M 

Mr. O’CONNELL: I movc this 
amendmemt. 

Mr. O’HIGGINS: í contcst this 
amendrnent on the grounds that it is not 
necessary. Tt. is superfluous to the Bi!i. 
Sectian 17, Sub-soction (2), provides that 
this Act shall continue in force fo-r six 
months after the passing thereof, and 

The Dáil divided: 


Riobárd Ó Deaghaitlh. 
Tomás Mac Eoin. 
Tomás ó Conaill. 

Aodh 0 Cúlaeh&in. 


shall then expire. If before six manths, 
the lifetime of this Bill, the Dáil is o£ 
opinioin that the situation is such that the 
Executive no lomger require the powers 
conferred by the Bil), and if the Execu- 
tive persists in its view that those pawers 
are required, and persists in exercising 
thase powers, then the Dáil, to which the 
Executive is responsible, cam defeat the 
Executive, and can in that way press its 
view that such pawers should nat be exer- 
cised. But it is wrong ta embody in your 
legislation a pravision o£ this kind—that. 
in fact, the exercise af the powers con- 
ferred by the Legislature may be an- 
milled, not by arn ajnending or repealing 
Bill, but by a resolutian of the Dáil 
Every Parliament has in its pawer thc 
changing of the Executive und the re- 
moval of its mandate. It is a simple 
tíjing toi formulate a resolution af no con- 
fidencc on this issue, or on any atlioi 
issue, and to cite in support of it, not 
merely abuse or misuse of power arlsing 
from a particular Bill, but- to indict the 
Executive generully far all or any of its 
misdeeds. It would be a bad principle to 
start inserting in logisla-tion a provision 
Uiat tlmt legislafcion can be heid up or 
suspended by a resoliitiom of tne DA !. 
’llio Executive co-nsiders tha.t these 
pawers which are asked for in this Bill 
may bo necossary for six manths. If they 
are nat necessa.ry for six mantfhs, then 
the Executive, if it acts in a responsible 
spirit, will no<t exercise them; and ’f it 
exercises them contrary ta thc judgmeiit 
of the Dáil, the Dáil will, no doubt, find 
irieans of expressing and enforcing it-s 
view; but I do not think that we aught 
t<> insert such am amendment as the De- 
piity suggests, and I do nat prapose to 
aecept it. 

Amendment put. 

Tá, 8; Nil, 82. 


Seán Ó Laidhin. 

Cathal ó Seanáin. 
Domhnall Ó Muirgheasa. 
Domhnall 0 Ceallacliáin. 
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Liam T. Mac Cosgair. 
Gearóid Ó Súileabháin. 
Séamus Breathnach. 
Peadar Mac a' Bháirrl. 
Micheál de Duram. 

Seán Mac Garaidli. 

Pilib Mac Cosgair. 
Domhnall Mac Cárthaigh. 
Sir Sóamiia Craig. 

Gearóid Mao Giobúin. 
Liam Thrift. 

Liam Mag Aonghusa. 
Pádraic O Máille. 

Seoirse Mac Niocaill. 
Fionán Ó Loingsigii. 
Criostóir Ó Broin. 


Caoimliglún Ó hUigin. 

Séamus Ó Dóláin. 

Aindriú O Lairnhin. 

Próinsias Mag Aongliusa. 
Eflmon ó Dúgáin. 

Poadar Ó hAodha. 

Scamus Ó Murchadlia. 

Seosarnh Mac Giolla Bhriglido. 
Liam Mac Siogiiaird. 

Tomás Ó Domhnaill. 

Uinseann de Faoite; 

Seán Ó Diiinnin. 

Uaitéar Mac Cumliaill. 

Soán Ó Uuanaidl). 

Koin Mac Ncill. 

Piaras Bóaslaí. 


Ainemlment declaired lost. 


An Ceann Comhairlc resumed tlie Chair 
at this stage. 

Mr. O’CALLAGHAN: On belnilf of 
Oeputy Corish, 1 formaJly move ainond- 
ment 26: “ In the Sehodule, Purt. II., 
pajragraph 2, page 10, to insort before the 
word ‘ having ’ the word ‘ knoiwingly. ’ ” 

Mr. O’HIGGINS: One of the things 
that it is ahnost irnpossible to prove is 
knowlt!(lge—the eonditiun of a man’s 
mind. It is very hard to produce evi- 
dence regarding that. Alwavs in the casc 
of stolen propertv a person is charged 
with being in posscssion of it, and 
it is for him to establish what case he oan 
to the effect that he was not a.waro that 
he w r as in i .ssession of that properrv, and 
ihe (kmrt will take all the circumstances 
into consideration, . and decide whether it 
is at all likcly tha.t tho property concemod 
could be in thc place where it was dis- 
covered unlmown to* the rnvner o>f the prc- 
inises or the person chargcd with tlie 
offence of having t-hat property in his 
possossion. Bub it would siinply be stul- 
i»ifying ourselves to put on the prosecu- 
tion the oaius of actual proof that the per- 
son knew that t-he property w 7 as thero. 
If a revolver is found in a man’s trunk, 
he is charged with being in powsession of 
the revolver wdthout- lawful authority. Tf 


he is able to satisfy íhe Court that ho 
was not tuvare that the weapon was in his 
trunk or in his possession, then the 
Court, no doubt, will considcr tha.t, and 
consider the ease w r hich he is able to pub 
up towards that. I nniy be told T a<m 
laking an extremc case—the case of a 
revulver in a persou’s trunk. 1 may be 
reininded that anns are-dumped through- 
out t-he country f and tha.t neeessa.rily and 
naturall f y thev are dumped upon soin-e- 
one’s premises, and that it could well 
happen thut tliey w r ere so duniped. un- 
kn<n\n to> the ovvner o-f the premises. 
Weíl, eucli case will liave to l)e ta.ken on 
its merit-s, and the Court will have to de- 
cide w’hether, in all tho circurnstances, 
it was at all likely that t.he dumped arms 
or ammiinitioin or explosive of some kind 
could be put in a man’s yard, or a.bout 
his premises, without. any guilty know- 
ledge- w r ha.tsoever upon his part. But I 
siibmit that any Executive aubhority 
wculd he stultifving itself by ta.king on 
the uiius of proving guilt.y knowledge. It 
is for the man in wdiose possession, or on 
whoso premises, prohibitcd articles of this 
kind are found, to put his ca-se to the 
Court that they were íhere withmit any 
knowledge onr connivance or complicitv 
whatever on his paxt. 

Amendment put. 


The Dáil divided: Tá, 9; Nil, 32. 


Biobárd Ó Deaghaidh. 
Tomás Mae Eoin. 
Liam Ó Briain. 

Tomás Ó Conaill. 

Aodh Ó Cúlacháin. 


Seán Ó Laidhin. 

Cathal ó Seánáin. 
Domhnall Ó Muirgheasa. 
Dornhnall Ó Ceallachóin. 
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Liam T. Mac Cosgair 
Micheál Ó hAonghusa. 
Séamus Breathnach. 
Peatiar Mac a’ Bháird. 
Micheál de Euram. 

Seán Mac Uaraidh. 

Pilib Mac Cosgair. 
Domhnall Mac Cárthaigh. 
Sir Séaxnus Craig. 

Gearóid Mac Giobúin. 
Liam Thrift. 

Liam Mag Aonghusa. 
Pádraic O Máille. 

Scoirse Mac Niocaill. 
Pionán Ó Loingsigh. 
Criostóir Ó Broin. 
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Nil. 

Caoimlighin Ó hUigín. 

Séamus ó Dóláin. 

Aindriú ó Lainhjn. 

Próinsias Mag Aonghusa. 
Eamon ó Dúgáin. 

Peadar Ó hAodha. 

Séamus Ó Murchadha. 

Soosamii Mac (Uolla Bhrighde. 
Liam Mac Sioghaird. 

Tomás Ó Domlinaill. 

Earnán do Blaghd. 

Uinsean de Faoite. 

Seán O Duinnín. 

I Seán Ó Ruanaidh. 

\ Eoin Mao Néill. 

I Piaras Béaslaí. 


Amendment declared lost. 
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Mr. O’CONNELL: 1 beg to move an 
ainendxnont in the Schedule, Part II., 
page 10, paragraph 6, to delete the words 
“ otlensivo weapon or instrument,” and 
to substituttí thtírefor tho vvords “ lethal 
firearm.” 

Mr. O’HIGGINS: The object of tho 
amendment is to cliangí' thei dofinition oi' 
roi>btíiy undcsr artns. In the Schedule 
r(>ldxvry under anns is defined as robbery, 
or attempbed rohbery, with arms or any 
offensive weapon or instrumenfc. r rhe 
I)eputy wants to remove the words 
“ offensivo weapon or instrumont, ,, and 
to substituto therefor the words “ lethal 
firenrm. ” The gisfcof tho offence of roh- 
bery under arms is the physical fcar that 
is hrought fco hear upon the mind of tho 
vitítim it is propoised to rob, and ifc is not 
malcrial t-o tlie offence that the fear 
should he fenr of having a piccíi of lead 
propelle-d tlvrough his ana.tomy by means 
of an explosive. 'Fhe offence lies in the 
threait to do physic.nl violencc; in default 
of money or property being handcd over. 
Wo cannot diseríininate betwocn the use 
of a .32 automn.tic and tho use of a sand- 
bag or an iron bar, and the offence does 
not lie in fchtí use o»f a particular weapon 
or a partieular instrumont, but in tho faet 
thafc phvsieal fenr js hroughfc to bonr upon 
a rnan to induee- him to hand over his 
goods, and tlmt he is offcred the altcrna- 
tive to handing over his goods of under- 
going serious phvsical violence, with pro- 
ha.bly the handing over of his goods in anv 
caise aa a. follow up. 

As I sav, t-hertí was some consideration 
given to the question a.s to whether rob- 
bery with violence of t.his kind, or with a 
threat of grave violenee, ought not to be 
made a capital offence in all the existing 
circumstances in the countrv and in view 


of the prevalence of the offence. It is 
alinost certain that the man who goes 
out to rob in this way, wliether he lias a 
revoLver, an iron bar, or a sandbag, is 
prcpartíd to kill, if necessary, and the 
partition lx*tweeii fchafc particular crime 
and the crime of murder is of fche 
sliglitesfc. However, it was felt thafc in 
nomiol, or even semi-nonnal, times the 
})ublic conscience would bo againsfc the 
taking of life except in eases where lifc* 
liad been taken, and we ha.ve substituted 
the other penalty—drastic, no doubt, bufc 
nofc fatal or final. I cannot agree to ac- 
cepfc the l)eputy’s amendment. It would 
simply he to pui a premium on tho. use of 
one partieular weapon rathcr tha.n on an- 
other, and io say thafc the man who 
robbed witli a gun will suffer the penalties 
of this Bill, but that the man who robs 
with a crowhar, a. pitchfork, a. seythe, a 
liatchet, or a sandbag, will get off better. 
It is tlio críme of robbery—the crime of 
robbing under fchreat. of a grave physioal 
injun’—tliat is aimed at in this Bill, and 
\va cannot agreo to cover by this provisiotti 
on!y the crime of robl>ery with thc use of 
firearms. 

Amendnumt put and negativtíd. 

Mr. O’BRIEN: I beg to move Amend- 
ment 28, in the Schedule, Parfc II.. page 
10, to delote paragraph 10. 

Mr. O’HIGGINS: The purport of the 
amendment is to delete that paragraph of 
Pa.rt II. otf tho Scliedule which prohibits. 
under the penalties set oufc in Section 5, 
illicifc distillation, or having possession or 
control of any illicitly distilled spirits, or 
any illicib still, or any articles or m-ate- 
rials for illicit distillation. I regret- I 
cannot meet the Deputy in this. matter. 
The pofceen traffic haa become a serious 
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evil in many countiee. I pointed out 
somo time ago that every brutal and un- 
natural crime practically that has been 
committed in the country has been com- 
mitted witihin the zone of the illicit still, 
and that this offence has sj)read to people 
of all ages and of both sexes. 1 was 
speaking some. time ago to a young Oivic 
Guard who had been on duty in a certain 
area in Sligo. He told mo that lie had 
soen children reeling drunk aloing the 
roads coming home from sehool, drunk 
from poteen. I know that over Ghristmas 
time and the New Year there wa,s a large 
tract of country in the West of Jreland 
where it would have been difíicult to find 
for a week a sober man or woman. This 
crime menaces order, progress, a.nd 
decency in tho lifo of the countrv. If 
the country is to live and fiouvish, that 
particular traflfic will have to be stamped 
out ruthlessly. It is a fact boyond all 
question—a scientific fact—fchnt ifcs re- 
sults will be fouml in succeeding genera- 
tions, tha.t thc cliildrcn boni of rnon and 
women addictod to the use of poteen will 
he deficient. It is not an aniiable eccon- 
tricifcy. It is a degrading, demoralising 
vice that, in the interest of the State, 
present and future, must be grapplt»d witli 
and must be stampod out nt all cosfs. 

Amendrnont put and deelared lost. 

Mr. O’BRIEN: On behalf of T)eputy 
O Ciilacháin, I heg to move: “ In the 
Sohedule, Part. 1T., pag-e 10, to deleto 
paragraph 2.” (Amendment 29.) 

Mr. O’HIGGINS: r J'his atnendmení 
proposes to delete from Part Ií. of the 
Schedule the offenee of selling. or offer- 
ing, exposing, or having fo'r sale any 
illicitly distilled spirits. The considora- 
fcions which urge me to ojtposc' this 
amendment are, roughlv, the sarne as the 
considerations which 1 have urge<l against 
fche previous amendment. 

Amendment pufc and declured lost. 

AN CEANN COMHAIRLE: Tbe 

motion is: “ That the Bill, as amended, 
be reoe-ived fo<r final consideration. M 

Mr. GAVAN DUFFY: Before the 
motion is put I desire to« call attention to 
fcwo or three matters which were not 
dealt with, or dealt with a.t any length, 
on fche lasfc occasion. The Minister on 
the previous Beading very frankly agreed 
fco pufc in words which would specifica.lly 
show that intemmenfc could nofc continue 
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beyond the period of the Bill. He has 
made an eftort to carry out fchat under- 
takmg in Secfcion. 2 by putting in the 
words “ subjeet fco the provisions of this 
Act," as governing fche power to order 
intemment. Those words were already 
in the Bill in Section 1. 1 take leave to 

differ from the Minisfcer’s advisers if they 
think that the phra.se, “ fcJubject to the 
provisions of this Acfc, ,r wili necessarilv 
and cerfcainly be interpreted by the Courts 
a.s meaning thafc internment cannot con- 
tinue beyond the pcriod of this Bill. As 
fchis Bill lms sfcill to go before the 8eanad, 
1 think ifc is worth while drawing atfcen- 
fcion to the facfc—the Minister will have 
plenfcy of time to consider the point—so 
thafc some other words stating more spe<*i- 
fically what is meant. should be pufc in. 

I desire fco draw special attention to tho 
sanie poinfc in Section 4 Sub-sectioin (4) 
(b), in wliich the Minister has forgotten 
thafc it wa.s necessary to pufc in words re- 
stricting the powor <>f infcemment to the 
period <>f tliis Bill. r rhat section enables 
the Minister to infcern a person who has 
appeíded during such period as he con- 
siders thafc the public safefcy would be en- 
dangeml by such pt'rson being set* at 
liberty. I think everyone will see at once 
that ifc is nocossaiy there to pufc in some 
qualif,ying words. I do very strongly 
urge that hifi.ter qualifying words should 
be adopted tlian fche phra.se, “ Subjocfc to 
the provisioms of this x\cfc. ” I should 
like the sarne phrase used in the t.wo 
places—where fchis matter occurs alreadv 
and in Section 4—some phraso such aa 
4 l)uringtheconfcinuatiee of this Act, M or 
44 so long as this Acfc romains in force ”— 
something fchat will bc absolutely clear. 
1 think the I)áil will see afc once .that t<> 
give the Minister power to intera an ap- 
pellant during such period m he thinks 
necessary enables the Minisfcer to order, 
let us sa.y, internmenfc for life, infcern- 
mont for ten years, internment for two 
years. Ifc is during the period that the 
Minister considors ne.co<sary. I gatherod 
from the Minister on tho lasfc occasiom 
that fchat was not afc a.ll his intention, and 
I ask for an underfcaking that that ma.t- 
ter be put right by putting in woirds 
which will make tho intention clear— 
namelv, that this power of internment, 
in every case wliere it exists, stops with 
the Bill when the Bill ceases tó» have 
effecfc. 

I may point out, in connection with tlio 
words “ subject to the provisioaas of this 
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Act, ’ ’ tlrnt that phrase would be unfor- 
tunate and meanmgless if put in in Sec- 
tion 4, as, if you were to use that phrase 
where you expressly state that the Minis- 
ter can intem for as long as he thinks 
necessary, obviously there vvould be the 
greatest danger and likelihood that tho 
interpretation of the clauso would l>e 
that 11 subject to* the provisions of this 
Act ” merelv rneans obeying the forms 
prescribed by this Act; that inasmuch as 
the Act gives the -Minister power to fix 
the period, the period is not limited by 
the length of the Act any moire than a 
p-eriod of penal snrvitude or imprisonmeíit 
in another section. 

I also wish to refer to Seetiom 3, Eub- 
sect-ion (2), and to protest against this 
JDáil passing a lavv whereby persons are 
to serve their sentences either unexpired 
<>r undischargeil on the assumption that 
those sentencos are properly awarded 
when we have no inforrnation whatever 
about those sentences. I thinlc that this 
Dáil, to do itsvlf justice, before it pur- 
ports to sanction sentences that have 
been given, should have before it- a sche- 
dule of the cases to vvhicli the scction 
will apply. We have no such thing. 
Wo do» not know liovv many people vvere 
sentoriced; who vvere- sentenced; wluit 
they were sentenced for. In fact-, vvt» 
know not-hing about this niafter on which 
we are purporting to J-egislate. We are 
saying that men who lnive been sentenced 
by Military Oourts must carry out. their 
sentences. We should not say that 
without laiowing exactly wlnit. vve mean. 
None nf us knows whut tluit means. 

Incidentally, it seems to me t-hat that 
clause arnounts to an indirect Act otf In- 
<iomnity to the rnilitary who took part in 
tlie functioning of those tribunals. It- 
is comrnon knawledge that- a number of 
Milit-n-ry ("ourts have smt in the Gity of 
Dublin and the Coimty of Dublin since 
Christmas. It is also common know- 
ledge that the Constitution provides tha-t 
special Courts shall not sit- even in time 
<>f rebellioai in places where the ordinary 
Courts a.re capable cxf sitting. It- is, 
t-hcrefore, to put it at the very lowest, 
extremely arguable that a good many of 
these Courts have been sit-ting in an 
illegal way, nnd that their sentences have 
been illegal, because they were sitting 
here in Dublin when the ordinary Courts 
were sitting. If this Dáil ratifies sen- 
tences about which it knows nothing, 


passed in secret, at a mament when vve 
know that under the Constitution some 
of those Courts ought not to have been 
held beeause there were civil Courts sit- 
t-ing in the same place, it is doing a thing 
vvhich cannot be defended, and that par- 
ticular section is one against which 1 
musb very strongly protest. 

One word as to the Preamble. ITie 
first parb of the Preamble deals with the 
crimes coanmitted by the Irregulars. I 
raisi» this matter, not by wa/y of recrimin- 
ation, beca-uso 1 could sa.y a great deal 
more if 1 wanted to raise it by way o(f re- 
íjriminat-ion. But J am anxious to see 
the time when recriminations wiil cease. 

I <lo tliink tliat there is fcoo much of this 
“ lvilJing Iíruger witli your mouth." 
'i'he .\iinistry cannot st-and up in 
a white* robe of innocence, as if 
ii<» criirii's have bcen eommitted on 
their side. It is not a question of the 
t-rutli or untruth of whafc is said here. I 
venture to think that- a shart time hence 
the Ministers themselves will regret that 
they vvere parties to putting on the Sta- 
fcuto Book stat-ements vvliich make recon- 
ciliation more difticult. The Bill would 
l>e evory bit as effective if a.ll t-hat first 
part of the Preamble vvere left oufc. 1 do 
nofc think t-heso statements, however 
true, ca,n giv© any particular satisfaction 
to anybody, und they are yet another 
hlock in the vvay of coming to terms, 
(joniing to agreemcnt, or making some 
kind of reconciliation such as musfc be 
rnade sooner or later. Is tliere any pur- 
ticular object in it, more especially when 
vve realise t-hat many of these allegafcions 
can be made, not o-n one side ooly, but 
on tlici other also? 

The President is reported in tho papers 
as having niade a speech ycsterday, fclie 
lone of vvhich vve aJl should welcome. 
He said he wanted to forge-t. and fo«rgive, 
thus evincing a spirit which we a.ll like 
to see from the head of the Executive— 
a spirit breafching reconcilia.t-ion. The 
bringing in of a Bill like this is a little 
difficult to reconcile with t-hat spirit, but 
the introduction to tbe Bill by re-hash- 
ing all these charges that we see here is 
surely not consonant with thafc spirit. 
1 ask Minisfcers to think it over and see 
whefcher they will not themselves realise 
that ifc is betfcer the Statute Boak at least 
should be free from these parfcicular 
charges which are set down here at oon- 
sidera-ble length in black ahd white. 

Lastlv, it is. perhaps, too much ta 
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hope that we couid geb a direct atatement 
on the Constitutional question, as to 
which Ministers have been a little shy. 
I have tried to ascertain whother or not 
it is the Ministerial view that this Bill 
is an amendment of the existing Consti- 
tution. Not one word lias ’ocen dropped 
frorn anyone on the Ministerial side sug- 
geeting that thero is any intenfcion to- 
amend the Constitution. The Ministers 
have not saád, on the contrary, that there 
is no such intcmtion. Thc»y have left tho 
matter open for a.nyone to put his own 
interpretation on. 1 ta.ke the view. and 
I think rnany oithers will tíi.ko it, that tliis 
Bill is unconstitutional in niany respocts 
I think the BAil, wlien it is asked to pass 
a Bill of tliis kind, is erititlod to laiow 
exactly in what light the matter is put 
before it by tho Minister. Ar« yon or 
aro you not purporting to a.sk us ío change 
tho Coíistitutiooi ? I do not want to say 
any more about the other matters, wliieh 
have been dealt with fully. I see no 
reaison to ropeat Ihe ohjoctions that T 
made beforo. The Dáil knows that 1 feel 
strongly on this matter. I do ask that 
at-tention be given to these mattera to 
which so little at.tention hns been given, 
and also to the other points to which ex- 
ception was taken on the previous 
Reading. 

The PRESIDENT: I would like De- 
puty Duffy to know that wo ha.vo no in- 
tention in this Bill, or in any other legis- 
lative proposa.1 we have brought fca*- 
ward, to amend the Constitutioin. I 
might also direct thc Doputy’s attontion. 
as he has thoaight fit to give us a little 
lecture, to a speech which hc delivered 
it sliort time ago, in which ho miulc somo 
joy out of a funeral. I never heard that 
done before. Perhaps the Deputy wns 
a little excited, or perhaps 'his associn- 
tionfl before it were a little bit exhilarat- 
ing. But it was not a happy phrase. I 
never saw a funeral I enjoyed. 

In any statements I have made, either 
hero or outside, I do not think I have 
departed from tlie one attitude—the de- 
sire to see an end of this bittcme-ss. I 
do not think it is not possible to see an 
end to tihis business and at the same time 
have the tmth. Whatever there is in 
the Preamble to that Bill is, unfartu- 
nately, the tmth. I regret it is. Deputy 
Gavan Duffy lmows m well as I doi that 
laiflt year for six months we acted in ac- 
cordance with the recammendation he is 
giving ns now—exactlv the same sort 


-b'ifth Stage . 

toleration and the same sort of magnani- 
mity. We luiow how it was treated. We 
know tliat in the whole history of oiur 
c*omitry thcre never was a more deplor- 
ahlc period tlian there whh fram January 
l.) July. We liad llien lo take strong 
action. 1 liave yct to liear uf any war 
xvJiieh has been camed on frec from ex- 
rcssoB by one side or fche other <>r by 
l>oth sides. I have dealt before with the 
nmnner in wliicli our troops dealt witli 
tho war. Anybody who examincs their 
conduct will sav tliat tlu»y acted with re- 
inarkal)le forbi»arance. When the oc- 
casion did arise necessitating action. on 
our part for broaches of order or discip- 
linii we instituted inquiries at once an<l 
took necesfljiry action. The- same cannot 
be said of tlu* other jieo-ple when fchey 
were face<J wifcli excesseis ou fcheir side. 
Tlic»iv was n<> repudia.tion, iio» a.pology, 
and n<> expressian <>f regret. r niat is not 
the spirit in whicli \ve can como to agree- 
ment. r rhey a.ro fanning tliernselves 
eternally and trying to fan the coimtry 
inta fclu» lx»lief thafc they are the greafcly 
wronged jieople—1 mighfc sny the grea-t 
unkissed, lx»causo I am sure, from what 
I s(»e of tliein, fcluifc fchero a.re vory few 1 
who would lx) inclined to give thoni the 
chaste salute. 

Motiom: “ T'hafc the BilJ, n-s amendéd, 
be recoived far final eonsideration,” put. 
nnd agreed to. 

KIFTH STAGE. 

Mr. O’HIGGINS: 1 want to move 
thafc the BilL do now pa.ss, amd, in 
moving fcliafc, fco drnw afctention hriefly to 
soino uiisconeeptians fchafc exisfc with re- 
gard to fche BiJl. TTiere lias l>e(»n in con* 
nection with this Bill jus.fi tho satne kind 
of looise, ill-informed cnticism that there 
wim, say, about the Jienfc liostricfcians 
Bill. Ifc has been. represented to me 
tliafc ifc is fche intention under this Bill to 
tum araund now, and a.ppl t y tlie la.sh to 
people who bumed praperty or rabbed 
with a.mis within the last tcn or twelve 
months, and who are now in our custody. 
Deputies here, I fcrust, understand that 
that is nat the position, «nd the provi- 
sian of the pena.lt ies under this Bill are 
not to be aipplied to any offencee save 
offences cammitteed after the passing of 
the Act—aiter the Bill becames laiw. 
There is fair warning far every prospec- 
tive robber and every praspective 
arsoneur in the cauntrv wiih regard ta 
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t>he penalty he inay expecfc to meet if 
tried and found guilty before a juiy of 
his felJow-countrymen. Tliere is also at 
least a misunderstanding wifch regiud to 
the questicm of holding prison<írs. I 
pointed out again and again in this Háil 
that to hold any prisoners for a single day 
after the C'ourt deoides that thercs is nofc 
in this country a state of war or armed 
revolt you must get legal powt*r to hold 
the prisoners, and proceed tlien fco use 
with judgment thafc discretion which the 
Executive Couneil whicli retiiins the con- 
fidence of fchc representatives of tho 
people ma.y be presumed to Jiave. Tho 
Bill was not conceived in any spirit of 
vindictiveness, or in a.ny desire to do any- 
fching but to secure the safety and well- 
being of the people t<» whom wc am re- 
«ponsible. 1 move that it do now paiss. 

Mr. GAVAN DUFFY: 1 desire io ask 
tliat a verbal amendment be insertecl in 
Secti<m4, Sub-sccfcion (4) (b), to add fche 
words 11 so long as this Act continues in 
force ” after the word “ custody ” in line 
4. Tn otiior words, to make it plain thnfc 
that sub-section, likc Sections 1 and 2, 
is not intended to authorise infcernmenfc 
beyond tlie period of this Bill. 

*Mr. O’HIGGINS: It mighfc asiound 
and even alarm the Deputv, but I am 
not aoeopting the aiTumilment. Neither 
I nor an t y of my ofíieia.ls, nor any of the 
legal íidvisers of the Government, take 
fche view tliafc the power of detetnfcion 
whieh t-his Bill proposes to conf.*r eould 
be exercised for n single da.y nffcer íhe 
expiiy of the Act. Noither I nor .mv one 
of my advisers fcíiko the view fchat in n no 
months' time an Executivo could pDad, 
in defenceof holding in its custody a pcr- 
son uncharged and untriod, a.n Act whieh 
hnd expired throo monfchs before. T do 


not propose ta cater for the mentál ; .ty 
which pufcs up that arnendment. It is 
ridiculous, and to accept it would bring 
the Execufcive, which is standing over 
this Bill, into ridiculo. The power o£ 
defcaining persons withoufc trial arises from 
fche Bill and dies with the Bill, and no 
oxecutive in the world, not even an Exe- 
eutive nurribering the Deputy amongst 
its numbers, would stand over the holaing 
of a personi without tria.1 in nine unnths 
timc, and say they derive that power 
frorn a Bill which had expired thrse 
uionths before-. 

Mr. GAVAN DUFFY: The Minister 

says he has consultcd his legaJ advisers 
on the general quosfcion a.s to whefcher in- 
ternment could continue bevond the Act. 
I ask liim to consult them with respect 
lo tliis particular section, in which he 
has power to detain persons in culstody 
during such period as an Executive 
Ministei' considiirs necessary. 

Mr. O’HIGGINS: During such period 
within tlie lifet-irno of fcho Bill. 

Mr. GAVAN DUFFY: That is what 
I aski»d to have made clear, and 
the Minister will not agree. I have very 
distinguished legal opinion to the effect 
that such a. clause is necessary. I regret 
t-hat anv a.rnendment corning from ihiv 
qua.rter is always met in the samo im- 
possible spirit by the- Minister for iTornc 
Affairs. 

Amenrlment pufcand negatived. 

Motion: 44 That tho Bill donow pass.” 
pufc and agreed fco. 

AN CEANN COMHAIRLE: The Bill 

will be accordingly sent to the Seanad. 

The Dáil adjoiumed at 8.40 p.m. until 
o o’clock on Tuesday, 24tb July. 
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DÁIL EIREANN. 

DE MAIBT, 24adh ItíL, 1923. 
(Tuesday t 24th July , 1923.) 

Cromadh ar obair an la«e ar 3.10 p.m. 
Bhí an Ceann Comhairle, Micheál 0 
hAodha, sa Chathaoir 


CEISTEANNA—QUESTIONS. 

ORAL ANSWERS. 

THE SHOOTING OF ClVlLtANS 1N 
BA1LWAY STBEET. 

AILFRID O’BROIN asked the Minis- 
ler for Einance whether he is a.warc that 
five persons, viz.:—Johu Ward (40), 
labourer, 30 llailway Streiit—gimshot 
wound in right leg; Thomas Elanagan 
(38), labourer, 33 liailway Streot—bullet 
wound through right thigh; Patrich 
Farrclly (34), labourcr, 86 Bailway Strect 
—superficiaí wouiids in right leg; 
Batrich !I,:ekey (32), labourer, 38 Lowcr 
Glo'iicester Street—gunshot wounds in 
right thigh; Minnie M‘Coy, a schoolgirl 
of 14, of 26 Waterford Síret‘t—superficial 
gunshot wounds in the abdomen, were 
wounded by National Soldiers hnng a.t an 
cscaping prisoner in Baalwa.y Street on 
lOth Ma.y last; whether compensation 
has been refused to the sufferers, and if 
he will take steps to ha.ve their cases con- 
sidered and reasonable coinponsatian 
paid. 

MINISTER for DEFENCE (General 
Mulcahy) replying for Minister fov 
Einance: I have becn asked by the Min- 
isterfor Finance to answor this quostion. 

The only person in respect of wliom an 
a.pplication for compensa.tion hns been 
received is Pn.trick Hickey. The circum- 
stances of the shooting a.s a. result oif 
which he wa.s wounded tind the question 
of eompensation are still und(»r considera.- 
tion. 

TEMPOBABY CIVIL SEBVANTS. 

LIAM de ROISTE asked the Ministor 
for Finance, in vícíw of the forthcoming 
Civil Service Gornmission Bill, what con- 
sideration, if any, is to be given men 
at present holding temporary clerical 
appointments, who repeatedly volun- 


teered for service with thc Army, but 
wliose applications were tumed down on 
the ground that their enlistment would 
lead to a dislocation of the public ser- 
vices, and who were retpiested to remain 
wliere their services were most needed; 
whether such men will hc granted facili- 
ties in examination similar to those on 
nctive service, or will they be absorbed 
on the establishment of their respective 
departments. 

The PRESIDENT (Minister for 
Flnance): The forthcoming examination 
for posts in thc Customs and Excise Ser- 
vice is limited to ofhcers and m(;n of the 
Army, and I am not preparcd to remove 
that limitation. 

Tho question of the preference if any 
to bo given t.o ternporary clerical em- 
ployees of Government Departinents in 
future Givil Service Examinations is one 
for the consideration of thc Givil Servicii 
Cornmissioners imder Glausc 4 of the 
Civil Scrvice llegulation tíill. 

TBISH SLATES. 

LIAM de ROISTE asked the Minister 
íor Local Governrnent whether he is 
aware thut foreign slates are being used 
on houses under Housing Schemes 
throughout the country: that there are 
largc stocks of Jrish slates available, that 
tlic workers in Irish slate quarries are 
working only part tirne, and that while 
Trish slatcs are heing so little used in 
Trcland they are being exported to 
France. 

MINISTER for LOCAL GOVERN- 
MENT (Mr. E. Blythe): Local authori- 

ties have heen obliged to use imported 
slates owing to tlie inability of Irish 
Slnte Cornpnnics to supply in sufficient 
quantities nnd size.s within rcasonable 
periods. The usc of iinported slates is 
not approvial of, in any case, until it is 
definit(;ly shown that suitahle slates from 
Trish quarries are not uvnilable or likely 
to he forthcoming as and when required. 

There is no inforrnation in the De- 
partment on the mattcrs referred to in 
the latter part of the question. 

GOODS CLASSIFICATION ON 
BAILWAYS. 

DOMHNALL 0 CEALLACHAIN 

asked the Minister for Industry and! 
Commerco wliother he is aware that the 
Goods Classification now in use on 
railways thioughout the Saorstát resulta 
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in a numher of cases in good's being 
classed far and away above their value, 
as, for instance, in the case of common 
clay pipes, charged at the same value as 
tnore valuable ware; and whether he will 
have the proper value placed on these 
goods—viz., 5 per cent. above Class C. 

The POSTMASTER-GENERAL (Mr. 
J. J. Walsh) replylng for Mlnister for 
lndustry and Commerce: The value 
of the goods is not the only factor 
determining their classification for the 
purpose of railway rates. Other factors 
such as bulk and liability to damage in 
transit are taken into account. 

The rates on clay pipes are a matter 
which hw a lrcady been taken up with 
the rauwav companies, who are not pre- 
pared to reduce the present classification 
but will consider applications for the 
grant of special ratos at the places be- 
tween which the trafíic actually passes. 
I have no present power to compel re- 
ductions in the classiíication of specific 
articles, but the whole question of the 
future arrangement of railway rates will 
arise on thc re-organisaíion of the rail- 
ways. 


8FJZURE OF CA r l ,r rLF. 
TOMAS 0 CONAILL asked the 
Mdnister for Homo Affairs for a return, 
shoiwing ((/) the nurnber of instances 
since December 6th, 1922, in. which cattle 
were seized hy Military (other than hy 
wa.y of exe<uitic>n <>f (lecrees), arrangod 
aceording to the Oountios in which the 
jseizures were made. ( b) The total number 
of cattlo so seizod. (c) Thc total pro- 
ceeds of the sale of such cattle. f d) 

How the procee-ds of such sales havt» beon 
disposed of. 


MINISTER for HOME AFFAIRS 
(Mr. K. O’Hlgglns): (a) The number of 
instances in which st<x»ks were seized by 
Militar>' (other than by wa.y of oxeeution 
of decreos) since December 6th, 1922, is 
76. 


The niunber in 
follows: — 

Donegal 1 

Carlow 1 

Kilkenny 2 

Offaly 2 

Westmoath 7 
íiongford 1 

Galway 4 

Mayo 9 

Total 


each c(Kinty is as 

Sligo 4 

Leitrim 3 
Boscommon 3 
Cork 7 

Kerry 9 

Clare 13 
Limerick 2 
Tipperary 8 


In 10 instanoes stock were released 
to their owners on payment of fines. 

( b ) The number of stock so seized 
is:— 


Catfcle 

866 

Sheep 

421 

Horses 

132 

MisceHaneous 

121 Total, 1,540. 


(c) The total net proceeds of sale and 
fines received up to the present 
amount to £5,815 7s. 5d. 

(d) The moiney is being retained pend- 
ing arrangements for its aHocation. 

Mr. JOHNSON : Will the Minister say 

whether in the sale or disposal of this 
stock any effort is made to obtadn the 
market value? 

Mr. O’HIGGINS: The stock are sold 

by public auction. 

Mr. JOHNSON: And they average £4 
a head. 


Mr. O’HIGGINS: The Deputy, 1 
think, is ignoring that portian of the 
answer which states that in ten instances 
stoek were released to their owners on 

payment. of fines. 

* 

Mr. JOHNSON : Will thc Minister say 
how many stock wero sold in order to 
ren.lise the sum of £5,815? 

Mr. O’HIGGINS: The £5,815 is the 
total net proeeeds of the saJe and fines 
received up to the present. Deductions 
for transit payments, etc., have been 
made froni that amount. 

Mr. JOHNSON : Can the Minister sav 
how many head of stock that amount 
covers ? 

Mr. G0REY: Cattle? 

Mr. JOHNSON: Stock of different 
kinds. 

Mr. O’HIGGINS: It covers the sale- 
price and fines of all stock that have been 
handled in this w»y. Take the ten in- 
stances where stock were released to their 
owners onpuymentof fines, I do not know 
what number of stock w r ould be included 
in these particular instances. 

Mr. JOHNSON : lt is rather important 
that. we should know that. 

AN CEANN COMHAIRLE: A ques 
tion conld be put down on that matter. 
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Mr. O’HIQGINS: If the Deputy puts 
a question on that subjeot it wnJl be 
answered in the ardmary course. 

THE DOUGLAS COMMISSION. 

AILFRID 0 BROIN asked the Post 
master-General when the Douglas Corn- 
mission will resumo its sittings; if he is 
awure that the Chairman promised to 
consider the claims of the Engineering 
Union. 

The POSTMASTER-GENERAL (Mr. 

J. J. Walsh): As regards thc íirst part < f 
the question 1 have received no official 
notiíication from the Postal Connnission 
as to when it will resume its sittings. 

As to tlie seeond part, T have no 
information coneerning the promise rc- 
ferred to. 

Mr. DARRELL FIGGIS: Arising out 
uf the first part of that answer, can one 
fairly, assume from it. that the Commis- 
sion is entitled and empowered to resume 
its sittings as and wlien it pleases? 

Mr. WALSH: That is correct. 

A KELLS LMUSONEll. 

CATHAL 0 SEANAIN asked the 
Minister for Defenee to state the result 
of tlie furthc»r eonsiderution, promised 
in an answer on July of tlie ease oi' 

Michacl Mclnernej, Carnaross, Kells; 
to ask whether the Minister is aware of, 
and has considered the grounds for liis 
release set forth in a. coimnunication 
from the priests and people of the dis- , 
trict. to the Minister for Home AfTairs; i 
and whether lie lias considered tlu» nlle- 
gation of mistaken identitv madc* in this 
case. 

General MULCAHY : Micha.l 

Mclnerney was released on the 19th in»t. 

A STOLEN mCVCLE. 

DARGHAL FIGES aslced the Minister 
for Dofenc'e whether he is aware that a 
bicvele stolen from Edward Hill, of 21 
Cooper (lardens, Palnierston Pnrk. oii 
the 25th June, 1922, and retakon hy 
National troops in Dlessington somc* tiine 
in May of this vear, as adrnitted and 
identified by Army officers, wlioin Mr. 
Hill lias seen in the matter, has not been 
returned to him in spite of his many 
requests? To ask tliat steps l>e taken 
that Mr. Hill will have his propertv re- 
stored to hirn without further cielnv. 

General MULCAHY: Mr. Hill’s s>i- 
evcle is at present in Naas Barracks. and 


arrangements are being made for its im- 
mediate rostoration to him. 

WRITTEN ANSWERS. 

AN IHISHTOWN EEMALE 
PliISONEH. 

SEOIRSE GHABHAIN Ul DHUBH- 
THAIGH asked the Minister for Defencc* 
if he will inqoire into the case oí 
Elizabcth lveane, a young girl residing 
at Stella Gardeiis, Irishtown, who was 
arrested on 23rd Alareh last, and is now 
interncd at tlie North Dublin Union, and 
if he will state whether ho can now see 
liis way to directing her release. 

General MULCAHY: Arrangements 
are being made for Miss Xeane's release. 

QUESTION ON ADJOURNMENT. 

Mr. DOYLE: I beg to give notice that 
on the adjournment I will raise the 
question ot* whic*h I gave notice last 
week. 

AN CEANN COMHAIRLE: That is 
in connection witli votes for untried 
prisoners at tlu* next election? 

Mr. DOYLE: That is the subject. 

OlARRlCK-ON-SHANNON )AKUEST. 

TOMAS 0 CONAILL aslced the Minis- 
ter for Defence whether Iiugh Flynn, 
Na.tional Teacher, of Loughross Nationa.1 
School, Curriek-on-Shannon, lias been 
arrested by National Troops; can he state 
thc grounds ot* liis arrest, and where he 
i * now detained; whe-ther anv cliarges 
have been, or will be, fortnulated against 
him, and if not, is it his intention to re- 
leasc him. 

General MULCAHY: There appears to 
be no record of the arrest of Mr. Hugh 
Flvnn. 

BLACRW ATEll ELOOD1 NCl. 

SEAN 0 DUINNIN asked the Minis- 
ter for Agriculturc* whether a s tliere are 
nc. funds availahle at presenb to repair 
hu‘kc»n banks of tho Blackwater near 
Mallow at Lombardstown.; tlie owners of 
fields flooded, ruined or threatened 
vvill get reductions in their ront corres- 
ponding to the da.rnage suffered by neglect 
of the river banks. 

MINISTER for AGRICULTURE (Mr. 
P. Hogan): If the Deputy refers to the 
lands of Lambardstown situate in the 
Eural District of Mallow, which weíie 
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purchused by the ocoupying tenants 
under the Irish Land Act, 1908, subject 
to Land Piirchanse Annuities, there is no 
power to rcduce auch Annuities. íf tlu* 
l)eputy refers to rcnts j)ayablc by unpur- 
chased tenants to tho owner oí the binds 
the Government have no infunnsition o-n 
the subject. 

OKl)Kll OF HSTlMATEtí. 

Mr. DARRELL FI6GIS: Before we 
proceed with the Orders of the Day iuay 
I ask in connection witli Itern munhc i r 4, 
if we could know in advanee what Msti- 
niates aro included under that head. I 
raised the question onee cr iwiec» before 
and L do not- wsmt ío be- unduiy pertlna- 
eious ubout it. It wcvuld bc, a nuitter of 
very great eonvenience if we could know 
in aclvance vvbat Estinnites a,re to bo 
taken. 

AN CEANN COMHAIRLE : Estimatc 
\o. f)2, Tiitermedirtte Educntion, was not 
eoneluded. 1 do not know if it is the 
intention to take that hrst. Thiai, tlierc 
iri No. 58, Univcrsities and Eollcges; 
Nos. 56, 57 and 81 wero postponed for 
tho attendanee of the Assistant Minister 
for Industry and Commerce. I do not 
know if the Assistant Minister will be 
present to-day. 

Mr. DARRELL FIGGIS: It is more 
in rcígnrd to these incompleted Estimates 
dealing with industry and ('ommerce 
that I ask the question. If I were to 
know tbat thcy would he takon to-day, 
or if not taken to-day on what day would 
they be talcen, it would be a matter of 
eonvenienco. 

AN CEANN COMHAIRLE: You umy 

henr from tlie Assistant Minister for 
fndustry and Commerce before the Esti- 
nmtes are rcaehcd. 

DEFENCE FORCES (TEMP0RARY 
PROVISIONS) BILL, 1923—FIRST 

STAGE. 

General MULCAHY: 1 desire to ask 
tlie leave of tbe J>áil for the introduc*tion 
of the Defenc*e Forces (Temporary Pro- 
visions) Hill, 1928. There are some 
wordri tliat. could bo said about the 
matter at tliis particiilar stage, without 
going into any discussion. I find myself 
at a time when it is possible for me to 
introduee this Bill, and at a tirne also 
when 1 am fore.ed to realise that there 
will not be sufiicient tirne before the 
dissolution of the present Dáil to give 


sufíicient consideration to a Bill of such 
length as this Defence Force (Temporary 
Provisions) Bill is, and a Bill of such 
importance. 1 am between that situation 
on the one side, and the situation on the 
other that it is absolutely necessary for 
us to liave legalised at once the position 
of tlie Army. We have an Army ati the 
present ínonient that only the necessity 
of tiie situation justifies or legalises us 
in having, and we are disciplining it 
under a eode of regulations that only the 
nc j cessity ol the present BÍtuation war- 
rants us in putting into force. Actual 
justifieation for the maintenance of the 
Army, as it oxisted up to tho present, 
and as it exists now, has betrn tho neces- 
sity. The mosb lega.l sanction far its 
maintenance and its action lns been the 
state of war whieh is now coming to h 
close. With tho apjiroach of normal con- 
ditions, the accomplishment of the entire 
subinission of the Army to the’ civil 
jíowe.r lms to be regulated in a proper 
jiianner, and all jiowers to establish, 
uiaintain, organise, discipline and con- 
trol*tlic Defence Forces must, bo sought 
froui the Oireachtas in the ordiuary way. 
1 bavc 1 , tberefore, considered the matter 
to hovv we had best ineet the> situation 
and 1 lmve framed the Hill to be a 
r remporary Bill, tlic intention being that 
the Oireacditas vvould be asked to pass 
the llill as it- stands, as a temporary 
measure, to run for, say, a period of 
twelve nionths, wlien actuallv tlie Bill 
or a Bill on these lines could he intro- 
duced eitlier irnmediately that the new 
Dáil comes together, or préferobly in 
mv opinion, it might he lc»ft until the 
begiiining of ncixt yc*ar, wben the prescnt 
Bill, if it vvc*re jiassed by tho Oireachtas, 
vvould liave been in aperatiom for a short 
tinie. Vou would lmve plenty of op- 
j jairtimit v t-o sc*e thc likcly effect of the 
Bill in clifferent directions, and we could 
apjiroac'h the dise.ussion of the Army Bil'l 
in the begimiing of m*xt vear witli suffi- 
cient time at our disposal to give it the 
thorough discussion it is due it would 
gct. From the point of view of the ncces- 
sitv of covering ibe existence of thc 
Army at tlie present time and of dis- 
ciplining tlie Army in a proper way, we 
are faced vvitb the fnct that if there were 
rather a condition of things in the coun- 
trv in h week or two, which cannot be 
held to be a state of war, we have prac- 
tically no means of controlling the 
Army. 

There are five articles in the Constitu- 
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tion which deal expressly with the 
mattear. Article 45 provides that the 
Oireachtas has the exclusive right to 
regulate the raising and maintaining of 
armed forces, and that every suoh force 
shall be subject to its control. Article 6 
provides that no person shall be deprived 
of his liberty save in accordance with 
law. Article 7 provides that no person 
shall be tried save in due course of law, 
and that extraordinary Courts shall not 
be establislied, save only such militiiry 
tribunals as may be authorised by law for 
deaiing with rnilitary offenders against 
inilitary law. ArticJe 71 provides that a 
mcirnber o£ the defence forces not on 
active service shall not be tried by any 
courtmartial for an offcnce cognisablc by 
tho Civil Courts unless sucli offence shall 
havo been brought within the jurisdiotion 
of courtsmartiai by any Codo of Laws or 
Begulations for the enforcenient <>f dis- 
cipline which may hercafter be approved 
of by the Oireachtas. Arfcicle 72 proivides 
that no person shall be tried on any 
criminal cha.rge without a jury sa.ve intcr 
alia in tlie* ca.se of cliarges against military 
law triable by courtmartiaJ. r riic con- 
sequences of these artieles of the 
Constitution mean that if we have 
not an Army Act on the lines 
outlined in the Bill now put befoire tho 
Dáil, and if the state of war passes. 
officers would have no authority over 
their men; tli© men need nafc obey their 
orders unless they clioose to; soldiers 
could desert at will without fcar of comse- 
quences, and mutiny—the gravest of all 
rnilita.ry offenccs—would he. something 
like a more trade dispute or insubordi- 
na.táon. Desertk>n would merely be a 
breach of contract. So the necossity for 
putting ourselves in a legal position from 
fche point of view, particularly, of dis- 
ciplining the Army will be apparont. 
r rhe Bill in its present form will intro- 
duoe tramsitory provisions which will 
legailise the position of the present 
national forces as defence forces within 
the meaning of the Bill, and it will give 
power to the Minis1:er for Defence to make 
orders, rules and regulations to imple- 
ment the Bill to the extent that is neces- 
sarv a.t the present time. 

The question will naturally arise in 
connection with a Bill, so long and de- 
tailed as this Bill is, that it would be 
more satisfactory, perhaps, to pass a 
short Bill giving general powers to the 
Ministry in the matter. But when you 
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come to consider that the general powers 
so given must of necessity be very wide, 
that they are likely to be the powers that 
are set out in the Bill, it is much more 
satisfactory, I think, for all concemed 
tbat we sho'iild set out the powers fchafc 
we desire to have in a temporary Bill, so 
fchat in the rneantime and before the per- 
manenfc Bili is introduced thure will be 
set out pla.inly in one parfcicular document 
the powers that w r e would likely be 
asking or that a subsequent Gov- 
ernment would likely be asking 
for controlling tlie establishment and 
fclie discipline of the Army. 1 ask 
for pemiission to introduce a Bill tliat 
will deal with the mafcter of organising and 
disciplining tlie Army, dealing with cer- 
tain matters that determino and definethe 
relafcionship between the- army and tlie 
('ivil powers amd the civiliam population. 
I ask for perrnission to do ifc at a time 
when wc know that the fullest and de- 
scrved considera.fcioTi cannot be given to 
the Bill, but to» deal wifch it as a tem- 
porarv measure. I would be in a. poei- 
tion, I think, to have the Bill circtilated 
to-night, and T woulcl like to a.sk if 
possihle to have a Second Rcading, say, 
on Thursday. 

MINISTER for HOME AFFAIRS 
(Mr. O’Higgins): I beg to second. 

CATHAL O’SHANNON : I do not rise 
to opposc the introduction of the Bill, 
as I am one of those who, right from the 
.beginning of the sitting of this Dáil, 
urged that some such Bill should be 
brought in, as it was absolutely neces- 
sary, and, because the Anny required 
something thafc would regularise its 
standing and the acfcions taken by it. 
We recognise the necessity of the Bill, 
particulariy from the disciplinary point 
of view. T think everybody in the Dáil 
will reeognise its necessity from that 
point of view. But T do think ifc is rather 
a big job afc the tail end of the session. 
There inust have been great difficulties 
in fche way, as the Minister says, it is a 
long and defcailed Bill, and it must have 
taken a long time in drafting. At the 
same time I think the Minister ought to 
have seen to it that the Bill was brought 
in long ago, because it is not fair—even 
though it is only a temporary measure— 
that a long and detailcd Bill, and one of 
such great importance, should he 
brought in now whcn wc will not have 
the opportunities for exiimining it that 
would be desirable. The Minister has 
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[Cathal O'Shannon.] 
given us some light on it, hut I would 
plead for a little more. Some of us have 
observed recently that there has been a 
tendency in the new Armv, that was not 
observable in the old Army, of sharp 
distinction between ccrtain sections, or 
rather classes perhaps, in the Army. Now, 
that may bc necessary for reasons of 
discipline. I do not know, but I would 
like if the Minister would tell us what 
ís his own eoneeption of tbe position the 
Arrny should occupv. in particular in 
the old Armv, the old Volunteers and the 
old J.U.A., there was not the sharp dis- 
tinetion between the ollicer and private 
tliat there seerns to be in the new Armv. 
Tlu‘re are arrnies, the old caste armies, 
in wliich that distinotion is very sliarp. 
There are otliers in which it is not nearly 
so sharp. I do not know, and we will not 
know, until we have the Bill before us, 
what the relationship will be in the new 
army. I would like tho Minister to give us 
his conception, and the conception of 
those who are advising him, as to thc re- 
latio^diip that will exist between tlie peo- 
ple and the Army. The Bill, as he says, 
is a ternporary one. So far so good. But 
even as a ternporarv Bill it will c*ertainly 
be a head-line for any more permanent 
Army Bill of the future, and for that 
reason 1 would liko to protest again 
against the lateness in the Hession at 
whicli it is introduced. I suggest tliat 
tho Minister might have been better ad- 
vised if, instead of the long detailed Bilh 
that lie is bringing in, lie brought in a 
shorter Bill—one on more general lines, 
and not for twelve months. The Bill 
could be of suoli a nature as would get 
over the legal difficulties in thc way for 
the timo being, or for a fow months, 
until another Parliament wouldi have an 
opportunity of considering in full detail 
the regulations for the regular Army. 

Mr. DARRELL FIGGIS: I am not 

rising to oppose the introduction of this 
Bill, because it has bcen accepted, by 
myself at any rate, as a sound principíe 
that. Bills of this nature should receive 
their First Heading. I think, however, 
that one ouglit to point out that we now 
get the tirst revision of information wdiich 
was given to the Dáil so late as only a 
woek ago. A \veek ago, in answer to a 
question I put. to him, the President 
stated tliat amongst the Hills it w'as 
intended to introduce w r as the Army Bill. 
We nre now informed bv the Minister 


for Defence that the Army Bill, which 
we were promised a week ago, is to be 
postponed, and that a temporary mea- 
sure is to take its place. I think we have 
a fairly good conception of the matters 
that w r ould be covered by an Army Bill. 
In concluding this debate I think it 
might be for the service of the Dáil, if 
the Minister for Defcnce could state, a 
little rnorc in detail the matters that it 
is intonded to cover in this Bill. I arn 
not sure if I remernber hirri correctly, 
hut 1 do not remember tliat in his open- 
ing remarks lie, stated how long it is 
proposed this temporary measure is to 
continue. I think he should statc how 
long it is to continue, and I take this 
opportunity of saying that the shortcr its 
term tho hetter. 1 would like to know 
the heads with wliich it proposes to deal 
and wherein it w r ould differ from thc 
Armv Bill, towards the drafting of which, 
I take it considerable progress must 
necessarily have heen made. 

General MULCAHY: My proposal 
would he that thc temporary Bill would 
last for a period of twelve months, or 
until such time shortor than that period, 
«as tho Armv J3ill propcr would he 
passod. 1 quitc appreciate the' necessity 
of making tho Bill, passed under the 
circumstano.es undor w r hich I anticipate 
this Bill will he passed, last onlv for a 
sliort time. To make a Bill of this nature 
last for ii short time means that you 
would have to hurrv the introduction of 
your |)ermanent Bill, iind perhaps hurry 
the (liscussion of vour permanent Bill. 
Thore is im reason why the permanent 
Bill should not be introduced imme- 
diately aftor the assembl t y of the new 
Piirliament, excopt that you might like 
to wait for a short tirne, and see the 
iictual effoct in working of some of the 
provisions of the temporary Bill, and you 
might like to take a fairly long time to 
discuss the Bill itself. 

The Bill before the Dáil now is aefcually 
the Army Bill as it was drafted for put- 
ling forward as a permanent Bill, with 
simply the introduction of a clause 
rnaking it a fcemporary one, and the in- 
troduction of certain clauses dealing 
witli the Beserve which it was intended 
originallv to deal with in a separate Bill. 
Ifc was anticipafced it would he necessary 
for us in fche meanfcime to have certain 
authority in connection with that matter. 
There is aiso thc addition of a certain 
numher of clauses dealing with transitory 
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provisions, making the Forces that we 
have at present a National Army; mak- 
ing them under this Bill as a Defence 
Force even though they have not been 
recruited and attested under conditions 
outlined in the Bill itself. So, for all 
practical purposes, you have placed be- 
fore you the Bill which we had intended 
to bring forward and have discussed as 
the permanent Army Bill. I will refer, 
briefly to thh matters which, it is pro- 
posed, the Bill will deal with, because I 
anticipate the Bill will be in the hands 
of members to-morrow morning. 

Part I. deals with establishment, or- 
ganisation, administration, appointments 
and conditions of service, military edu- 
cation, service in time of war, the power 
of making statutory rules and regula- 
tions, and special powers in relation to 
the defence of the State, in relatíon to 
the maintenance of barracks, and other 
buiidings. 

Part II. deals with discipline, It sets 
out various offences against military 
law, the nature and degree of punish- 
ment which can be awarded, arrest of 
offenders, the investigation of charges. 
The summarv disposition of charges in 
tlie case of minor offenees, the constitu- 
tion and jurisdiction of courts-martial, 
and the generai principlcs governing 
their procedure, coníirmation of their 
findings and sentences, and* the execution 
of sentences. It deals with the pay of 
officevs and soldiers and with the power 
to make deductions from, and forfeit, 
the same by way of punishmont or to 
make good dumage. It deals with prisons 
and detention barracks, for militarv 
offenders, the enlistment of recruits. 
appointments to corps and transfer to 
Tteserve, billeting and impressment of 
carriages and offences and legal penalties 
in respect of the same with regard to 
officers and soldiers and to police and 
civilians. 

Part III. deals with the establishment, 
control, training and discipline of the 
Beserve, the calling out of the Iieserve 
on permanent service in case of National 
emergency or in aid locally of the Civil 
Power. 

Part IV. deals with the transitorv 
provisions necessary to cover the period 
(probably of a couple of months dura- 
tion) between the passing of the Bill and 
the actual establishment of the forces 
thereunder. It legalises the National 
Forces as at present in existence. pro- 
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vides for the exercise of the Commander- 
in-Chief, and the administrative and 
executive powers by the Minister for 
Defence. It continues the liability of 
officers and soldiers to serve in accord- 
ance with existing appointments and 
agreements. It provides for the appli- 
cation of Part. II. of the Bill (Discipline, 
Courts-Martial, etc.) to the National 
Forces as existing at present, and brings 
them into line with the provisions of the 
Constitution. It, finally, gives power to 
the Minister for Defence to make orders, 
rules and regulations necessary to imple- 
ment this part of the Bill. 

Those are the matters which the 
different parts of the Bill will cover. 
On the generai question of the relation- 
ship of officers to men and of the Arrny 
to the people, the Army in any country 
must be a kind of crystallisation of the 
people. Naturally they will be the 
people*s sorvants and they will be the 
instrument of the Oireachtas. The rela- 
tionship between officers and men of the 
Arrny in tmy country iriust be a kind of 
erystallisation of the common sinse of 
the people, and I have no reason to thinlc 
tlmt the relationship between the officers 
and soldiers in the Irish Army in 19211 
and 1924 will be materially diperent from 
the point of view of the matters that 
the Deputy probably has in his mind 
from the rclationship that existed be- 
twccn the officcrs and men in the Irish 
Army in the years 1916, 1917, 1918, 
1919, 1920, 1921 and 1922. Time only 
must show that. The nature of the 
pcoplc must essontially be thc sume in 
the latter years as in the previous years, 
and if tliat is so, my theory is the rela- 
tionship between the officers of our Armv 
and the soldiers cannot be changed m 
any way. 

CATHAL O’SHANNON : Did I under 
stand thc Minister to say that he in- 
tended the Second Beading for Thursdav 
next ? 

AN CEANN COMHAIRLE: When wc 
dispose of this stage we can take up that 
question. 

Question put and agreed to. 

General MULCAHY: T intend to ask 
thc leave of the Dáil to take the Becond 
Beading on Thursday. I hope to be able 
to circulate the Bill to-night or at latest 
to-morrow. 

Mr. JOHNSON: On this question of 
the period to elapse between the First 
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[Mr. Johnson.] 

and Second Reading, the Minister hopes 
to have the Bill in the hands of Deputies 
to-morrow morning. He told us it was 
a long, detailed Bill, dealing with very 
important questions. The Standing 
Order, it will be borne in mind, says that 
when a Bill passes its First Stage, and 
has been circulated, four days’ notice f'f 
motion must be given before its Second 
Stage. 

I realise the Minister’s dcsire for 
urgency, and that he is coming to the 
Dáil to ask for privileges, but I would 
like to iind out whether, liaving asked the 
Dáil for that consideration, the Govern- 
menfcof which he is a member is prepared 
to give the Dáil the same considcra- 
tion, or whether wc are to t)e t-reatcd with 
the same kind of considcrafcion thíifc we 
had last week. If it is tbe intentiom, 
generally, to treat tbe Dáil roughshod, 
as was done last week, then, 1 think, that 
the Sfcanding Orders should l>c complied 
with, and that fchere should be no breach 
of thcm in fchese circumsfcances. If there 
can bi consideration given to tlie Dáil, 
a.s was done pretty generally for the last 
six or oight months, until fche last fo*rt- 
nighfc or three weeks, then I do not 
think there need be any opposition tofche 
suggestion of the Minister, but I think 
thafc w’e ought to have an assuranee that 
there is going to be soine kind of mutual 
eonsideration. 

General MULCAHY : I feel thafc in this 
mattiir we are all rough-ridden by cir- 
emnstanecs. I only a.sk the consideration 
of the Dáil to have an earlv Reading 
of thift Bill, because circumstances are 
driving pretty roughly and pretty hard in 
the mafctor of fcime, T undcrstand, a.t 
presenfc. I find ifc difficulfc t<> tliink that 
anv sc'ction of the Dáil has rcallv been 
roiighly ridden on the part c-f the Minis- 
try, oxcept in circumstances in which tho 
Minisfcrv have been very inuch pressed 
and roughlv ridden themselves. I am 
prepared to accept a Reading of this Bill 
on any date fchat. w r ill enable us to get it 
fchrough. It is a matter which is really 
urgent, and which it is most important 
should get through before circumstances 
would lead up to the dissolution of this 
Dáil. I think the Minisfcry generally 
would appreciate very much if Deputies 
would meefc them to t-he exfcent of allow- 
ing the Bill to be read a Second Time on 
lliursday. 


CATHAL O’SHANNON: 1 would 

press that someone rafcher than fche 
Minister for Defence would meet Deputy 
Johnson in the spirit in which the Deputy 
has shown. We are, of course, as fche 
Minister poinfcs out, all subject to circum- 
stances of fcime. We recognise the 
limifcs of fcime, and everyt-hing like thafc. 
But there are other things that fche 
Minister who has just spoken does no-t 
realise as Deputies in the # Dáil do, and 
that is thafc cert-ain things have been 
done without as much as five mimites’ 
nofcice. We have no desire afc all to ob- 
struct the Minister by sticking very 
tightly fco the Standing Orders if he 
wants a little ease in that mattor, but 
tliere has not becn the least sign on the 
part «f t-he Minisfcry to show t-hat the 
regrefcta.ble things thafc happened before 
will nofc happen again. 

The PRESIDENT: If Deputies mean 
fchat we sliould take the Dáil into our 
coníidence with regard to the measures 
wliich we are pressing for consideration, 
1 liave no objecfcion wliatever to that 
being done. Most of my time for tlie 
last couple of days ha,s been t.aken up 
endeavouring so to acco-mmodate the 
Dáil that due consideration sbould be 
given to the measures fchat ha,ve been 
introduced, and at the same time not to 
pufc too much labour on members of the 
Dáil. We, on this side, feel jusfc as 
much as members on theother side whafc 
long sittings mean, and I am prepared 
at any time to go into the questiom of fchc 
considerafcion of the business to be dis- 
posed o(f if members arc desirous of see- 
ing me about thaifc. If thafc be whafc is 
ineant, I am prepared to see Deputies 
nt any time from to-mo-rrow morning. 
Members of the Dáil lcnow exactlv 
what the state of the business is thafc is 
pressing, and whafc the mafcters are fchafc 
we wisli to lmve setfcled and disposed 
of in the Dáil, and so on. 

Mr. JOHNSON: The position is that 
we are prepared to facilifcate fche passing 
<>f absolutelv essentia-1 Bills, which do 
not raise controversial issues, wifch rea- 
so-nable considerntion within the hours 
fixed in the Standing Orders for fche 
transaction of ordinary business. If we 
are to be presented with controversial 
Bills, they wdll need to be considered, 
and considered very carefully, and they 
ought to be comsidered within fche houra 
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that have been found necessary during 
the last six or eight months for the con- 
sideration of Bills. If it is proposed to 
suspend Standing Orders and to have 
all-night sittings, and if it is proposed to 
move Closure Resolutioos and the like, 
then of course there is not going to be 
that mutual tolerance that Ministers 
seek. There are limits to the ph t y8Ícal 
capacity of members, and the Dáil is 
entitled to have an oppo<rtunity of con- 
sidering Bills which it is putting its 
seal to. lf the Minister is intending to 
ántroduce Rills of imomenti that raise 
controversial issues, they require at 
least a reasonable amount of considera- 
tion, and that consideration ought to be 
given within the ordinary liours of sit- 
ting. If the Minister tells us that there 
is no intention to propose long sitb'jigs or 
Olosure Resolutions or the like, then I, 
for one, am quite prepared to acconnno- 
date the Ministers in the rnatter of this 
proposed short-notice motion for Second 
Reading. 

The PRESIDEMT : If the members of 
tho various parties would undertake to 
see me to-morrow moming at 11 o*clock 
I will put before tliem what is reallv 
pressing in tho nature of legislation. If 
it is pointed out that sorne of it is of a 
<iontroversia.l character, and Deputies 
take exception to its being dealfc with, 

I am prepared to give every considera- 
tion. to thafc view and to reconnnend it 
t*> tho Execufcive Oouncil. I believe thait 
there is an opportunity of finding aocom- 
modation in the rnatfcor. I think tliat 
Deputies. will realise that it is our wish 
that the same cordial and harmonious 
relations that existed since we met here 
should be continued to tlre end. Mem- 
bers of the Executive Council are parti- 
cularly nnxious for that. I bclieve we 
will be able to make some a.rrangement 
whereby we can meet members of the 
various parties and see if we cannot ar- 
rive at some accommodation. 

Second Reading orderod for Tliursday 
noxfc. 

DAIL EIREANN COURTS (WIND- 
ING UP) BILL,1923.—SECOND 
STAQE. 

Mr. O’HIGGINS: This Bill is certainly 
belated I imagine that the chief crifci- 
cism to be directed at it is thnt these 
Courfcs with which it deals have oeen dis- 
banded by tbt Executive Council and 
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by tlie Provisionni Governmenfc before it 
for the best part of a year now, and that 
there has been hardship on people who 
were litigants in those Courts, or had 
cases pending in thosc Courts, by reason 
of the fact that sfceps were nofc taken' 
soorier for the proper winding up of their 
aftairs. One can onlv meefc that criti- 
cism by pleading tho necessity for a 
sense of proportion in times liko those 
through which we liave passed, und by 
pleading also certain pracfcical difficulties 
that arosc in endeavouring to compile the 
necessary data for the Winding Up Bill. 

You had through the country an im- 
provised system of justiee which was 
forged rnore as a weapon against the Bri- 
tish administration in exceptional timos 
and exceptional circumsfcances than as a 
definite system whicli would meet and 
answer the needs of normal times. It 
rnight be weU tliat we would briefty sur- 
vey that system and the Courts which 
funetioned within it. Taking the lowest 
type of Court first, you had Parisli 
Courts, having jurisdiction in their re- 
spective parishes for the hearing oismall 
civiJ clairns under £10 in value, pefcty 
criminai offenees, taking evidencc and 
returning serious offences for trial to Cir- 
cuit Courts, cases arising out of cottier 
tenancies and monthly and weekly ten- 
ancies. Then tliere was the District 
Court or Constituency Court, having 
jurisdiction in the following ciass of 
cases:—Appeals from Parish Courts, 
civil claims from £10 to £100 in value, 
tltlo cases and cases exceeding £100 
in value or damage where no question 
of law arose, ejectinents and actions 
hitherto brought to the County Courts. 
Then there was a special sitting of that 
District Court at which a Circuit Judge 
attended, and when that Court sat in 
special session with a Circuit Judge at- 
tending, its jurisdiction extended to cri- 
minal trials, civil claims nofc within the 
jurisdiction of the ordinary District 
('ourts, equity cases and relief, such as 
ccrtiorari. mandamus , quo warranto , 
and appeals from ordinary sittings of 
thafc Court. 

The Supreme Courfc had unlimited 
jurisdiction over all civil and criminal 
cases, and also heard appeals from the 
Circuit Sittings of the District Courfcs. 
There is one matter that would need to 
be stressed when surveying these Courfcs 
and their jurisdiction; that is, that no 
one of those Courts, from the Parisli 
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Court to the Supreme Court, was given 
jurisdiction by the Dáil in licensing mat- 
ters. That jurisdiction was explicitly 
withheld. Tt was the unanimous and 
•cmphatic view of rnembers of the Báil 
Cabinct at the tiuie that it was inadvis- 
uble and unwise fco attempt to assumc 
jurisdiction in mattcrs of that kind. I 
mcntion that bccause whcn thesc Courts 
reappearcd during the Truce period they 
were not as careful and not as pure in 
their administration as they were in their 
first youth and enthusiasm. Thev gave 
in inany places, or purported to give, 
ceríilicates to people to deal in intoxicat- 
ing liquor. They had no such jurisdic- 
tion. It was specificallv and explicitly 
withheld from them. The only course 
open to my Dcpartment was to refuse 
absolutely, and in »11 cases, recógnition 
of those certificates on the grounds that 
the Courts which professed to have power 
to give thern were acting ultra vires in 
giving them. 

Shoftly after the Provisional Covern- 
ment was set up, and when tbe ordinarv 
("ourts, with their complete rnachinerv, 
had been taken over by the Provisional 
tiovcrnment, it was considered unneces- 
sary to have any íurther duplication of 
judicial work, and accordingly thc Dáil 
C'ourt8 were abolished and a Committee 
was set up by the Ministcr for Home 
Afifairs in Octobcr last to deal with the 
outstanding business of tliose Courts. 
Deputies will remernber the period of 
dual jurisdiction—or duul lack of juris- 
diction, to be more accurate—and all the 
abuscs thnt grcw out of that poriod. 
People going into one Court and finding 
the weight of evidence against them 
nioved into thc rival ('ourt for an injunc- 
tion to stay the other party to the liti- 
gation frorn proceeding further with his 
c;ase in the Court which seerned likely 
to decide against them. That anoirmly 
could only be endcd in the way in which 
it was ended, by a frank recognition of 
the fact that »11 the official (?ourts and 
all the official macliinery of justice in 
the country had passed definitely into 
the liands of a representative Executive 
responsible to tlie Irish people, through 
their elected representatives in the Dáil, 
and the hastily improvised Courts that 
had been set up through the country to 
tide over an exceptional period were abo- 
lished, and tbe official State Courts werc 
adopted. 


The Committee which was set up m 
October last had considerable difficulty 
in collecting data throughout the coun- 
try, but efforts have been made to col- 
lect, as far as possible, the records and 
accounts of the Dáil Courts, so as to 
facilitate litigants and claimants whose 
business remained unfinished, owing to 
the prevailing conditions. Owing to the 
facfc that a number of Court Registrars 
and clerks adopted a hostile attitude 
towards the Govemment, it has not been 
found possible to obtain complete retums. 
In Eebruary and March last, it will be 
remembered that notices were published 
in “ Iris Oifigiuil ” and in the Dublin 
and provincial Press inviting partics 
whose decrees remained unexecuted at 
the date of the abolition, to forward par- 
ticulars, witli a vicw to having their 
decrees registered for subscquent en- 
forcomcnt. A special form of applica- 
tion was prepared and supplied to such 
parties for the purpose of having their 
decroes verified by affidavit. The total 
number of applications received from 
solicitors and litigants for these forms 
amounts to 10,000, and about half of the 
forms so issued have been returned and 
duly verifi(*d. The Ministry has made 
some progress alrcady with the task of 
sorving noticcs on the parties affected by 
thcse decrees, so as to give them an 
opportunity of lodging properly grounded 
objections, if an t y, to the enforcement cf 
the decrccs. The District llegistrars 
and thc Parish Clerks have, furthermore, 
been circularised to lodge final accounts 
and statements, and, excluding the Six 
County Area, about half of the District 
Registrars and about a quarter of the 
Parish Clerks have carried out these in- 
structions. It will be observed that the 
Bill is drafted so as to cnablo the Judicial 
Commissioners to enforce delivery of 
these accounts in all cases. It is thoughfc 
that very little definite objtiction will be 
urged to the Bill, and that the principal 
comment or criticism will be that it has 
been over-long delayed. Deputies will 
notice that it provides for the appoint- 
ment of one Judicial Commissioner and 
certain Assistant Commissioners, to deal 
with different classes of business; to deal, 
in the first instance, with cases that were 
pending in the Dáil Courts, and Appeals 
from enforcement of decrees given in the 
Dáil Courts. The Assistant Commis- 
sioners may hear: “ Any application for 
the hearing and the termination of a 
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proceeding which was pending in a Dáil 
Parish Court or a Dáil District Court, 
any application for the hearing and the 
termination of an Appeal from a Dáil 
Parish Court which was pending in a 
Dáil District Court when the authority 
of such Court was withdrawn; any appeal 
from a registered decree of a Dáil Parisli 
Court or an ordinary sitting of a Dáil 
District Court; any interlocutory appli- 
cation in any of the above mentioncd 
cases. 1 ’ There will lie an appeal from 
any one of these Commissioners to the 
entire body. Jt is proposed to set up n 
Kegistry in which all decrees of the Dáil 
Courts that have not been executed will 
be registered, and after inquiry, and in 
the event of no appeal being niade to the 
Oommissioners, these decrees so rogis- 
tered will be binding on tho Undor- 
Sheriff in the same way as decrees given 
by the ordinary State Courts, and will 
be executed accordingly. Certain sums 
have been due in connection with these 
courts and their operations which it has 
not been possible to pay, pending the 
passing of this Bill, and thero are provi- 
sions in the Bill dealing with the financial 
aspect. Section ‘20 defines the general 
powers of the Commissioners: “ For the 
purposes of this Act, the ("ommissioncrs 
shall have full power and jurisdiction to 
hear and determine all matters, whether 
of law or fact, which shall be duly 
brought before thcm under this Act, and 
shall not be subject to be restrainod in 
tlie execution of their powers under tlíis 
Act by the Order of any Court. Thn 
Commissioners, with rospect to the fol- 
lowing matiers—enforcing the attendance 
of witnessos, tho, oxamination of wit- 
nesses orally or by allidavit, and the 
production of deeds, books, papers and 
documents; and issuing any commission 
for the examination of witnesses; and 
punishing any persons refusing to give 
evidence or to producc documonts, or 
guilty of contempt in the presenco of the 
Commissioners or any of them sitting : .n 
open Court; shall have all sucli powers, 
rights, and privileges as are vested in tho 
High Court for such or the like purposes, 
and all proceedings before the Commis- 
sioners shall in law be deemed to be 
judicial proceedings before a court of 
record.“ Section 18 deals with the 
acoounts of the Courts, and takes power 
to make payments which are found to be 
properly due. “ Every person whose 
duty it was to receive or pay out monies 
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in conncction witli any Dáil Court, or 
who came into possession of any monies 
for which he was accountable to a Dóil 
Court, shall within one month after the 
passing of this Act deliver to the Accoun' 
tant a full and true account of all such 
monies, and pay to the Accountant for 
lodgment in the Dáil Courts Bund the 
balance appeuring on such account to ne 
still in his hands. Iívery person who has 
in his possession any accounts relating to 
the receipt or payment of any monics for 
whieh such person or any other person 
was accountable to a Dáil Court, sliall 
within one month after the passing of this 
Act deliver sueh accounts to the Accoun- 
tant.” Then there is provision for 
default in rendering such accounts. The 
Committee which sat, and which was set 
uj) in October last, consisted of one of the 
judges of tlic Dáil Courts, Mr. James 
Crecd Meredith; Mr. Nicholls, T.D., 
actod on that Committee also, and Mr. 
Goff, who is now a District Justice. The 
Bill is hased substantially on the recom- 
mondations of that Committec, and it is 
hoped that it will be found to eovor .iU 
the business tlmt is outstanding from the 
winding up of tliat improvised s t ystem of 
administering justice. There have been 
cases, unfortunately, whore people liold- 
ing a decri ‘0 of thc DAil ('ourts had judg- 
ments entei ed against thein in the State 
Courts, and thesc judgments were acted 
upon. Thero was no remedy for that 
situation short of thc introduction of a 
J3ill of this ldnd. Steps were taken to 
put overy possible obstacle in the way of 
that kind of thing happening. Solicitors 
were writtcn to and urged to stay the 
proce.odings, and were warned that this 
I3Í1L was being introduced. I think we 
succeeded in keeping down thc anomalies 
or hardships to a minimum pending the 
introduction of the Bill. 

Dr. WHITE: 1 second. 

Mr. GAVAN DUFFY: It is a curious 
eoineideiiee th.-it the Bill fcxr the hurial 
of the Dail Courts sliould be introduced 
twelvc months to a da.y exactly after the 
panie doeision of the Dáil to kill the 
Dáil Courts. 1 dissented then, and I 
dissent now, from that- decision, which I 
thinlc wa.s of little credit to the Execu- 
tive, and I am sorry that this Bill does 
not propose that these Courts shauld be 
continued iand perpet.ua.ted for certain 
purposes. I disscnt wholly from the 
view that we have anything to l>e 
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aabamed oí in the Dáil Courts. 1 dis- 
sent from the view that thoy were in- 
competent, and I dissent from tho view 
that they ought to be buried. 1 was 
sorry, in listening to the Minister, to 
hear no tribute paid to. tlie inen who ran 
these Courts in the faoe of great difti- 
culties because they were loyal to the 
Govemment of the day. Men often, 
who oould not ta*ke part in the armed 
conflict, but who wunted to co-operate as 
best they could, canie forward at very 
considerable risk to themselves and t(J 
their businesses, and played a very fine 
part in getting these Courts going, and 
ín administering them, and the country 
knows that it was extraordinary to see 
the justice and thc skill with wh'ich 
people unversed in judieial matters 
managed t.hese tribunals and the cases 
that caine before them. It was a very 
great trihute to t-he commomsense of thu 
people, as well as to the courage of those 
pebple, and incidentally fche setting up 
of fchese Courts, which effectivelv 
smashed t-he British macliinery except 
here in Dublin—smashed ifc and ren- 
dered it utt-erly useless—wa.s one of tlie 
things which did rnost outside Ireland 
to make our name respected and to 
show up the fact tíiat fche English occu- 
pafcion was usurpation. It was a thing 
tihait had nofc been done in other coun- 
tries. It was a strildng thing, a greafc 
thing, and a thing of which we have a 
righfc to be proud. The Minisfcer fcold us 
thafc some of these Courts engaged in 
licensing cases, and thafc they had no 
right to do so. VVcll, I have lieard of one 
Courts that dealt with a divorce case. 
When you have people who are not 
trained to this kind of thing administer- 
ing the law, of course thcre will be mis- 
tnhes and abuses, bub it would have boen 
more generous not to call atttmtion to 
smaJl matters of that kind, bufc rather 
to register the fact that tliese Courts 
wore something we had rcason to be 
proud of, and t-hat they did their dut\ 
rnanfully a.nd well. Of course thev made 
mistakes, but in every case where you 
had men qualified—I do not mean tech- 
nically qualified, but qualified a.s busi- 
ness men and me.n of common-sense, and 
qualifled as decent human beings trying 
to do their best—wherever you had inen 
not acting under personál or small 
motives, you did ha-ve a very large mea- 
sure of success in these Courts set up 
by fche Govérnmenl 


I suppose ifc is admifcted—I hope ifc is 
admifcted—fchafc afc leasfc unfcil fche Treaty 
was signed tlie only lawful Courts in thi» 
counfcry during the fight wifch England 
wcre the Dáil Courts. The only lawful, 
legitimatc' Courts were the Dáil Courfcs; 
and in a counfcry where law h.as naturally 
and properly been a mafcfcer for confcempt 
and suspicion because ifc was administered 
against the people, it was something to 
have Courts which were the people’s 
own, and it- would have been worfch a 
greafc deal to perpetuate a system of fchat- 
kind in so far as ifc could be perpefcuated 
in conjunction wifch the rnore fcechnical 
machinery we have. at hamd, and which 
could easily havo been perpetuated fcxr 
matters of ordinary coanmercial disputes 
and any agriculfcural disputes which do 
nofc require a. greafc dea.l o*f lavv, amd 
which require mainly common-sense. It 
wonld have gorie a lorng way io rnalce 
the people feel fche law was their own. 
T’hereforo I regrefc fchis Bill, designed as 
ifc is to abolish the lasfc vestige of thesc 
Courts. The Dáil is aware that during 
the pasfc twelve months—I think I would 
l^e accurafce in stating a. longer period— 
there have been a number of criminals 
awaiting trial. The-v ha.ve t>een waiting 
in prison until somelx>dy would try them. 
I famcy ifc will not be disputcd fcliat fchev 
are sfcill waifcing in prisom for somebodv 
to try fcheni. The Assizes from Dublin 
CauStle could not go out, bufc if the Dáil 
Courts had heen confcinued they could 
have gontí out and adminisfcered criminal 
justice, aiid they would ha-ve fulfilled 
during fchat particular period a. very use- 
ful functiun. Nobody oan bufc regret 
tlnct men charged witli orime, howover 
criminal some of them ma.y l>e, sho-uld 
have to waifc for a. year in. prison Ixforc 
their cases cam be attendiíd fco. I had 
hoped that. the Minister would se-e his 
w.ay \to communicate to the Dáil tíie 
Reporfc of fche Departmental Comrnifcfcee 
which he sefc up some fcime ago on this 
matter. After all, we are dealing with 
this Bill withoufc nmch knowledge. We 
are acting very much in fche dark, be- 
aause these Courfcs, scafcfcered up iamd 
down fche country, are Courts of which 
some member wiU know something here 
and another member will know some- 
thing there, but of whioh we have no 
adequa-te data to enable us to judge this 
Bill properly. 

If one assumes, as the Minister as- 
eurnes, thafc the Dáil Courts musfc go, 
this Bill mnv he ?n mosfc respects a verv 
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adinirable one; but we have not the 
data to enable us to judge that, unless 
we have in our hands at least the Re- 
port, which I believe was unanimous, of 
the men who were speciaJly appointed 
by the Minister for Home Affairs to look 
into this matter. The Minister admits 
tliait hardships have occurred. This 
Dáil has no adequate means of judging 
whether those hardships are fuirly met 
by this Bill, unless it sees what the men 
designated to report on the matter have 
to say about it. I fear the bureaucratio ten- 
dency which vve have observed so often 
will again prevail, and that the MinÍHter 
will consider tha.t in the highest interests 
of tlie public safetv it vvould be 
better not to give to Deputies tho liejjort 
cofnpilcd by a Departmental Committee 
of his Department. Tf that decision is 
come to I regret it, but I do suggest that 
since it is the fact that persons havc suf- 
fered, and perhaps suffered severely, be- 
cause thoy oheyed the decree of the lavv- 
ful Government of the day and went he- 
fore ])áil Courts, it is our clear duty, if 
vve claim to he successors of that lawful 
Government, to indemnify the peoplc 
who suffered in that way. 1 do not know 
if the Ministcr lias partieularsof thenum- 
ber of cascs where persons holding Dáil 
decrees w’ere subsc(juently eompelled to 
respond in money or othervvise to con- 
trary decrees made against tliem hy the 
other Courts. If there he only ono such 
case—and there must be a iiumbor—it 
seems to me this Dáil cannot rid itself of 
the duty of doing justice to pcoplc. wlio 
got into that trouble solely because thcy 
did as they were told by thc lavvful Gov- 
ernment of the day. 

Tt may be that the amount involved is 
not*much. I hope that is so, and if it is 
so it will be all the easier for the J )áil to 
do the right thing and to see tliat tliese 
men at all events will not he penalised 
for doing what was right. There is one 
Section of the Bill which I vievv vvith no 
pleasure, and that is Section 2, Sub-sec- 
tiou 3, whereby the Dáil is asked to pro- 
vide that every Commissioner appointed 
under this Bill may be dismissed or re- 
moved at the pleasure of the Executive. 
That provision is very reminiscent of the 
Appeal Committee under the Public 
Safety Bill. What kind of justice will 
you get if you allow a Minister to appoint 
a Judge for a specifíéd purpose, with the 
threat hanging over him that he may be 
dismissed at any moment? I suppose 
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these Judges will not last very long, but 
their functions might last for 12 months. 
and it seems singular that they cannot 
be assured of their tenure during good 
conduct for that period. I do not pretend 
to understand the reason for that Sec- 
tion, but I do emphatically say that the 
principle is wroug that anv Judge, 
even tliough he be a Judge appointed 
only to wind up the J)áil Court husiness, 
should be liable to be dismissed ut any 
moment by the Executive. Tliat prin- 
ciple is utterly indefensible. The Minis- 
ter, in Section 2fí, makes the important 
adiriission that it would be wrong to allow 
any proceedings to be brought against 
anyonc, whether in the Dáil Courts or 
outside thcm, “ either or on account of 
or in respect of anything done or omitted 
to be done under the authority of the de- 
cree regulating the Dáil (Jourts. M Jn 
that connection I want to draw attention 
to a case whicli deserves more attention 
than it Ims rcceived from the Minister. 

It vvill be notiíícd tliat in this Bill thcre 
is no provision ut all for those persons 
against whoin decrecs were given during 
the fíght witli the English by tlie Englisli 
Courts hecausc they did not attend those 
Courts to (lefend themselves. In other 
words, persons wlio oheved the Govern- 
merit, vvhicli told them not to go near the 
British Courts, and vvlio said * 4 We will 
deal vvitli the Dáii Courts nlone," do not, 
as far as I cnn sec, get anv protection 
tinder tliis Bill in respect ot judgments 
given against thern in their husiness hy 
the English (’ourts vvhieli thev refused 
to attend. The Minister said he was 
anxious to cover all classes of cases to 
vvliicli those Dáil decrees were related. 
There is one class of case—I do not know 
how extensive it is or how many people 
are in that category, but I f,*mcy there 
must be quite a number—of j)e»ople who 
liavo had decrees of some kind or unother 
given iigainst tliem by the British ('ourts 
bccause they did not attcnd and hecause 
they took the advice and follovved the 
order of their ovvn Govermnent. 

1 have, here particuhirs of one case, 
which I say to the Minister is typical oi 
others in this respect. It is a case that 
has been dealt with by the Minister’s 
Department with a cvnieism vvhich is 
reially surprising. In July, 1921, the 
Listowel Úrban District (’ouncil received 
notice from a solicitor on behalf of a cer- 
tain workman that he was taking pro- 
ceedings in the usual way by way of 
arbitration in the County Court to claim 
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damages for injuries which, as he 
ulleged, he had received in tlie service of 
the CounciJ, and which, therefo*re, the 
Couneil will be liable to* pa.y. The 
Council on t.he 31 st July, 1921, had this 
notice before their rneeting, and they 
unanimously dec-ided that they would 
ignore the summons. 

Mr. O’HIGGINS: Give me the dates 
of that 

Mr. GAVAN DUFFY : The 31st July, 
1921. Thu-t, I fancy, would be a few 
days after the IVuce. The solicitor for 
the plainliff was a gcntleman who bad 
bcen conspicuo'iis fo*r his advocacy of tho 
Dáil Co'urts, and in the Dáil Courte he 
had, perliaps, iriore cascs than any otlier 
practitioner. TJiereforc it is safe to as- 
suine that liis client, wlio procceded be- 
fore the Engiisli Counly Court Judge, 
was responsiblc for this curious protcecd- 
ing, aml tliat it was not the solicitor wlio 
was respoaisible. The ("ouncil told the 
plaintiff tha.t tliey would liave nothing to 
do with the County (’ourt, tliat they re- 
cognised the Dáil Courts only, because 
that was th(* order given to t-hem by the 
Government. Tlie plaintiff went* on, all 
the sarne. and ho recovered judgrnent to 
the amo'unt of thirty-five shillings a week, 
a sum which last Jannarv, when procecd- 
ings werc takcn to cnforce this decree, 
amounted alreadv to ncarlv £200. It 
must be well over £200 ncw. Tliere was 
an insurance companv in tli(' casc, and 
when tbc decree was given, in the ab- 
sence of tbe Cmincil, against the Counci! 
by the (’onntv (’ourt Judgc. thc insur- 
ance coinpanv refuscd to pav, and added 
that thc plaintiff would no>t have re- 
covered one pcnnv if the ease had been 
defended. r Phe plaintiff did not trv to 
c.nforífe 1 his decree for a long time. But 
lie appears to have thought that last 
Janua.ry would be a proper time to see 
that hé would go o-ut and get. it. When 
hc threatened to enforee this decreo, got 
in defiance of the Government of the 
day frorn an English (’ourt, the Council 
verv naturally wrote to the Govomment 
asking what thev were to do. 'rhey first 
wrofce to the Minister for Local Govem- 
rnent on the 24fch January, and I do» not 
think thev got a reply. They wrote to 
fche Minister for Home Affairs on the 
15th Februa.ry a long detailed letter, set- 
ting out the case which I have sum- 
marísed, and pointing out that they had 


ac.tcd throughout upon the ordera given 
to them by the Govemment, which 
they recognised as the only lawful 
Govemment. Briefly, what followed 
was the first reply from the Department 
of the Minister for Home Affairs regret- 
ting that under the law as it stands that 
the Minister is unable to interfere with 
the decision of the County Court Judge. 
The local body then appears to have 
taken up the matter with the Minister 
for Fisheries, no doubt as Deputy for the 
district. The Minister for Fisheries 
extracted a memo. from the Minister íor 
Home Affairs in which the amazing sug- 
gestion was made—and I invite the 
attention of tlie Dáil to this—“ that 
there is no power to order a re-trial, that 
the Urban District- ('Ouncil would be well 
advised in making an effort now to com- 
promise the claini.” He calls it an 
efforfc. 

Mr. O’HIGGINS: What is the date 
of that mcmo. ? 

Mr. GAVAN DUFFY : It is the 8th 

March, 1923, arid is signed by the Minis- 
ter for Home Affairs. The Minister says : 
“ It miist bc admitted the present state 
of the law wbich penalises many wlio re- 
mained loyal to the Dáil Courts in trou- 
bled times is hardly satisfactory. ” Then 
lie proceeds to say : “ lt should be noticed 
that tlie case in question is in a slightly 
differenfc category. To begin with, the 
Urban District Council was made a party 
to tlie arbitration during the period fol- 
lowing the Truce, in July, 1921,“ and 
tbon lie ])i*oceeds to suggest tbat “ the- 
Couneil in question were not loyal to 
Dáil Eircann, and tlierefore not entitled 
to -m uch consideration. * ’ 

Mp. O’HIGGINS: You had better 
road a ] l tliat. 

Mr. GAVAN DUFFY: I was about to 

do so. It goes on “ as to thc bo-st. of 
my rocollection during the rnore diffi- 
cult poríod o*f tbe war the Listowel 
Council seomed to have remained 
politely indifferent to the very reason- 
able proposa.1 of the Solicitor fco» have tlie 
case re-heard before fche Dáil Circuit 
Court, it seerns to me that their refusal 
to enter the Dáil Courfcs was inspired by 
motives other than purely patriotic 
motives.. ” The Mdnister cannot have» 
carefullv read the proposals for a re- 
| hearíng, because the proposals for a re- 
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hearing were deelined siruply cn ihe 
grounds that it was too late to get the 
Insurance Company in Dublin interested 
in the caee, to defend it. 1 think his 
information as to the conduct of the 
Council is very far from being accura/te, 
as tho Deputies from the District cun 
testify. tíowever, I do not- want to deal 
at any unnecessary length wifch this case, 
but I do want to emphasise it as the kind 
cf fching whicli is completelv leffc out otf 
this Bill. To conelude, there was a. vorv 
effective answer froni thí' C’ouncil. Thc 
solicitor to the Council observed that the 
Minister himself vvho is now Minister for 
Homc Affairs, in referring to the two 
courfcs functioning in the counfcrv, had 
said: “ Pending a setfcleinent with the 
British Government, and pending the 
signing of the Treaty, they were noí 
abundoning that fighting machine. ’ ’ This 
was referring to the Dáil Courts. Tlicn he 
continues, “ and they would have 
been very foolish to do so. Conse- 
(juontly, throughout that j)eriod , thcy 
had peoj)le objecting to go into tho 
British Courts. The decrees of 
the Court during that p(»riod mighí 
deserve examination and inspeetion vvlien 
and where a more ordered state of things 
prevailed. It ought be open to thc 
Minister fco apply for ,a re-hearing of 
particular cases which occurred belween 
July and December 1921, and for many 
months after. “ TTiaí purports to be a 
quotation from the Minister himself. 
The Soilicitor to the Council also observed 
that if ifc was riglifc to reoj>en Malicious 
Injury cases, and to reopcn fchern 
becauso the Courfcs fchat gave the 
Malicious Injury deerees werc noioriouslv 
biased and parfcial and unfair, if tliat 
were right when no notice lias lK»en givcn, 
how much more is it right whcn n 
Govemment itself prohibits people from 
going into English Courts, that specifie 
power should be given to reopen 
undefended cases wherci the-re is any 
evidence that they were undefended 
bocause the defendant would not disobey 
his own Gove-mment. I a.sk t-he Dáil if 
that is not common justice. We, are the 
successars—make no mistake a-bout tha,t 
—of the people who gave t-hat order to 
the country at large. 

Wr. O’HIGGINS: Has the Deputy 
any recard of the prohibition? 

Mp. GAVAN DUFFY: Do I under- 
stand the Minister to suggest that there 
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was n<> prohibition from going into the 
non-Dáil Co-urts? 

Mr. O’HIGGINS: 1 ask the question: 
Have vou any record of the prohibition ? 

Mr. GAVAN DUFFY: 1 understand 
the Ministor to suggost- that there wa-s 
jjrohibition from going into other Courts. 
J am lost in amazeinent nt tliat at 
this time of day. I did not- hring down 
heri» recoids of matters that are puhlic 
kuowlcdge nnd vvhich everv man in this 
Dáil kno\vs. 1 have no doubt ample 
records coulil be j)ro<lucc(l if nccessary. 
It wo-uld b-e vcn intercsting to have a 
denial froin the Minister, if tluit is the 
case that is going to be made. 

CATHAL O’SHANNON : It would he 
illegnl to produce t!u*ni. 

Mr. JOHNSON : It would be sedition- 

Mr. GAVAN DUFFY : 1 liave at least 
the record 1 liuvo just read out froin tlie 
Minister’s own mout-li, tliat j>eople would 
be very loolish if thoy recognised the 
English machiue. The Minister’s I)e- 
partment wrote on the 29lh May—tliis 
time it will be observed that a new stunt 
is discovered, new rcason against tliis 
imfort-unate Council to prevent tho Minis- 
try froin coming to the n*scue—“ I arn 
to observe tlmfc it is vcry doubtful wliotlier 
porsons or eorjíorat-ioiis who neglected to 
aj)j>ly for protcctiou to tho Dáil Courts in 
tlie propcr ?nann(»r and at t.lie jjroper tinio 
will come witliin the scojie of the proposed 
Hill. L sliould be glad to loarn why in the 
case now under discussion application was 
not- niadc to the prf*j)i»r J)áil Courts on 
belialf of your Council for an injunction 
to rcstrain the pJaintiff from proc(»oding in 
tbe British Court. Had sucb an injunc- 
tion been sought your Councirs claim 
for n'consideration of the ease would be 
adinitted without hesitation.” That 
matter was also dealt wit-h very effec- 
tively in a long letter wliieh, 1 think, it 
is unnecessary to read from the Solicitor 
to the Council. Thc Dáil vvill observc 
that t-hc ease for the Dail Govemment 
at. the time was that thcse other 
Courts W(»re usurpers, that thoy did not 
exist us real Courfcs, and that you must 
not rocognise them.. If you take that 
stand you cannot in tlie same breath say 
if a case was brought against vou in these 
legally non-existent Courts thát you 
must go before the Dáil Courts and get 
an injunction, because*the case of th& 
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* [Mr. Gavan Duffy.] 
tíovernment is that it does not rnatt^r 
what a British Court says, it is invalid, 
it is nugatory—it is nothing. Therefore, 
why ratepayers* money should be wasted 
by applying for an injunction it is rather 
difficult to see, and it is ouly at the last 
moment that this particular brilliant ex- 
cuse for not dealing with the Council’s 
reasonable request was thought of in the 
Ministry of líome Affairs. The solicitor 
points out that never were people ordered 
by the Dáil Ministry to apply for in- 
junetions which they considered both 
eostly and uscless, inasinuch as the in- 
junctions wlien granted would liave no 
effect whatever. 

I do not think I need pursue that. It 
is too obvious, and even the Minister can 
hardly now stand over that particular 
line against the ('ouncil. This Council 
<*laims to liave suffered more than any 
other public bodv in Kerry at tho hands 
of the Crown during the period of the 
terror, and naturally were not favourable 
towards recognising iiritish Courts or 
British Court summonses sent to them at 
n time when the Dáil Courts were sitting 
every fortnight. I could, but I think it is 
unnecessary, say a great deal inore about 
fche re(;ord of that Council which is now 
frowned upon by the Minister, but which, 
from my information, did its duty and did 
it admirablv. Now, the last letter from 
Jthe Ministry was datcd 5tli June to the 
solicitor, and in t.hat letter, while repeat- 
ing that the Council had been guilty of 
negligen(!e because it did not applv for 
4in injunction the writer of the letter 
says :—“ Tlie Ministrv is, however, pre- 
pared to admit tliat the question in- 
volved is one which deserves very careful 
«consideration, and it is still possible t.hat 
a clause may be added to the draft Bill 
which, if approved by the Oireachtas, 
will Ijring such a case within the juris- 
•diction of the Judicial (íommissioncrs 
whom it is intended to tippoiiit.” I will 
nonclude that matter hy reading the reply 
of the C'ouncirs Solicitor on the 14th 
June :—- Á My clients say, and 1 agree, 
that the only instruction tliey got at any 
time was to refuse absoIutely to recog- 
nise the Britisli Courts, and this they 
did, and brought all their cases in the 
Dáil Courts as provided by the rules 
issued by the Home Department. If, as 
is suggested, you require evidence to dis- 
criminate between persons who used the 
Dáil Courts and those who did not, my 
clients are prepared to prove at any time 


that the Listowel U,D.C. propagated and 
supported these Courts to an extent 
second to that of no public body in the 
country.” Be that as it may, what is 
clear is that if this Bill goes through in 
its present form without dealing with 
cases of that kind, of which there must 
be a good many, an injustipe is being 
done to people who were loyal to the 
Government of the day. I ask the Dáil, 
and the Minister, not to allow that in- 
justice to be done, and to deal with the 
rnatter by a very small amendment to 
the Bill,, for instance, an amendment in 
Section 26, where there is an indemnity 
to persons acting on the authority of Dáil 
Courts, or something of that kind. 1 
submit in any case that wliere a porson 
can prove that he acted honestly in de- 
clining to go before the British Courts, 
and that a case w’as decidcd against him 
in his absence, it is our clear duty to see 
that that person is not prejudiced by 
having done as he was told by the Gov- 
ernment of the day. 

Mr, FITZGIBBON: There is one 

matter, which sceiris to me to he a 
question of principle, involved in the 
Bill on which, I would like to havo some 
light. It is contained in Section 27. The 
title deseribes it as “ A Bill to provide 
for the appointment of Commissioners to 
dispose of cases which were pending in 
Courts eslablished under tlie authority of 
Dáil Eireann, and to establisli a Register 
of thej deerees, and to make other provi- 
sions for the purpose of winding up the 
Courts aforesaid.” If Section 27 means 
what it appears to mc to rnean, anybody 
who had any cause of action, that he 
might have promoted in any Court at 
any time since Decembcr, 1918, and who 
has been barred by sorne Statute of 
Limitation, or something of that sort 
from proceeding with it, from the datc 
on which this Bill becomes law will havc 
a furtlier period of three months to go 
ahead with his cause of action. What- 
ever justice tliere muy be in that it does 
not seem to me to have any connection 
with the winding-up of the Dáil Courts. 
It appears to me that the title of the Bill 
will require amendment in the direction 
of fcaying that it is “ a Bill to authorise 
people to promote dead and gone causes 
again. ,, Common sense has prescribed 
that many forms of action, assaults, 
breaches of promise and others of that 
kind, cannot be prosecuted after two 
vears from the date on which the cause 
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of action accrued. I do not go into the 
question of debts which arc dead after 
six years, but there are a number of 
comparatively trivial actions which are 
not permitted to be brought after a lapse 
of two years, for the simple reason that 
people are supposed to have forgotten or 
forgiven, and also beoause people ngaipst 
whom actions might be brought would 
have lost all the evidence they might 
have produced in their own defence. It 
soems to me extraordinary that in a Bill 
for the winding-up of tho Dáil Courts 
such a Clause as this is included, which 
would enable anvone assaulted in 
January, 1918, to go on with that causo 
of action within three months after this 
Bill is passed. In ordinary law the claim 
would be dcad and gonc within two years. 
What in the existence of the Dáil Courts 
during a period, I think, of two or two 
and a half years would justify extending 
causes of action of that description from 
December, 1918, to some date in 1924? 
I rather think when this Section was 
framed the draftsman had some other 
matter in his mind, and used language 
that was far too wide to effect his pur- 
pose. Aftcr rcading this Section in the 
ordinary sense, it seems to me tlie effect 
is to enable any person who had anv 
cause of action that he did not prosecute 
in some Court, or within the proper time, 
that he may now go ahead, within three 
months after the passing of this Bill. 
Surol} 7 if a person had a cause of action 
there were two sets of Courts open to 
liim. If he disapproved of the British 
Courts, the Dáil Courts were open. He 
could have gone there, and the proceed- 
ings he took would be validated or in- 
validated as the case rnay be. On the 
other hand, if he pmceeded in the oífcher 
Court» he got his decree or got his action 
dismissed, and it was all over. Why 
people should now be given leave to pro- 
ceed with claims that they did not thinlc 
it worth while to prosecute in onc Court 
or another since 1918 1 fail to see. 

Mr. JOHNSON: Deputy Gavan Duffy 
regretted that the Minister in introducing 
this Bill at this stage did not utter a 
word of praise for the work of the Dáil 
Courts during the period from their 
establishment to thoir supersession. I* 
had to recall the great play that was made 
in the course of propaganda abroad out 
of the work of those Courts. I think it 
is not too much to say, outside perhaps 
the military activities—and even outside 
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the military activities if one is speaking 
of the educational value of the respective 
activities—no other activitjy had any- 
thing like the same effect on tlie minds 
of the people of other countries, as the 
institution of the Dáii Courts, their 
succossful work, the couragc of the pcople 
who instituted them, and the popularity 
and confidence that attended them. De- 
puty Gavan Duffy spoke of tliis being the 
burial service, or used sonje words of that 
nature, of the Dáil Courts. 1 hope that 
is not quite the intention. 1 hope there 
will be, in the coming Bill dealing with 
the judicial system, somu substitute for 
the Dáil Courts, certainlv of tlie more 
popular Dáil Courts, which will encourage 
local confidence in local docisions, and 
encourage tho idea that the Courts aro 
enforcing popular law, with popular as- 
sent, and tliat thc person who is admin- 
istering the law is not someone imposed 
upon them from a central authority in 
Dublin, and to whom they rnust look as- 
someone apart. The Dáil Courts, cer- 
tainly in the srnaller cases at any rate, 
were considered to be of the peopíe, and 
their judgments were respeeted and 
honoured, thoughnodoubt they causedas. 
much dissatisfaction to the injured party 
as any other Court. Nevertheless, they 
were in the main accepted, and the de- 
cisions were fallen in with. I took the 
popularity of these Courts andt their 
success as the beginning of a real popular 
code or system of law tliat should be 
taken advantage of, and be continued. 
I do not think for a moment that the 
District Justice system takes the place 
of the popular Courts, and I would hope 
that in any new íneasure, intended to 
deal witli the judicial system, we shall 
have somothing to follow the popular 
(3ourts that wore establishod bv Dáil 
Eireann, in the earlv years of the recent 
struggle. 

T had notod this partioular ('lause 27 
of which Deputy T'ltzGibbon has spoken, 
and I had noted it in respect of a par- 
ticulaircasofchat Deputy Gavan Duffy had 
cifctíd, and, speaking as a layman knówing 
nothing, I arn glad to say, about Court 
procodure, it se-ems to me to meet the 
case of the! Listowel Council, and that it 
would give Buch a Council or such a liti- 
gant whohad stood by the ímplied orders, 
if they wcre not the direct ordors of the 
Govemmenfc of that time, not to enter 
tho British Courts, tho opportunit.v of 
appealing ngainst any docísion otf tíiese' 
Courts. 
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Mr. GAVAN DUFFY: There could 
not be any appeal. 

Mr. JOHNSON: If I am wrong in 
that, then I think some secfcion should be 
introduced into the 13ill to profcecfc de- 
fendanfcs who refuscd to abide by fche 
decisions or to enfcer the Courfca afc fche 
time, bufc who had gcod grounds for a 
defence, and to provide somo means for 
reviowing their case. 

Mr. GAVAN DUFFY: If the Depufcy 
would allow me I would like fco poinfc out 
to him fchafc fchere could be no appeal be- 
causo fche case was undefended. 

Mr. JOHNSON : Thafc is anofcher illus- 
fcration of the unwisd'om of a dayman 
trying fco understand legal fcechnicalifcies. 
Bufc fchere is another reason for fcaking 
note of fchis section, and I hopo fche Min- 
ister is going to show a bold fronfc. I can 
imagine fche hullabaloo across the wafcer 
if lifciganfcs who gofc judgments in Brifcish 
-Courfcs afc fchat fcime are now fco have their 
cases retried under fchis secfcion. ])epufcy 
FifczG ibbon poinfced oufc fchafc under fchis 
secfcion ali classes of cases mighfc be 
refcried. 

Mr. FJTZGIBBON : No, Depuíy 
•Johnson musfc have mistaken me. I did 
nofc say anything aboufc retrying cases aifc 
iíll. TTiis secfcion has nofching to do witli 
fche netrying of casos, bufc fchis secfcion 
.-enables peoplo fco bring acfcions thafc fchey 
nevor afcternpted to bring during fcheso 
years. 

Mr. JO.HNSON : I am quite mistaken 
fchen. I have in rny hand now a lifctle 
hook thafc wa-s published under the 
• auspices of the Minister for Home 
Affairs afc fchafc time, describing fche work 
of fcho Courfcs of Justice, Civil and 
('riminal, in fche Summer of 1920, and it 
i* really a. wonderful record, and I think 
the praise they gefc in this lxx>klefc pub- 
lished under his auspic<is was well de- 
served. 

Tliere is a small matfcer, bufc, perhaps, 
raising quite a significanfc poinfc, fchat 1 
would also like to dra.w fche* afctentioin of 
fche Dáil to, and thafc ia in Secfcion II. 
Ifc is fche phra.seology of fche firsfc sub-sec- 
fcion. It is nofc quifce new of course, ifc 
is more or less the pracfcice in Rome of 
fchese Bills. Itreads:—“ Ifc shall be 
lawful for the Govemor-General on fche 
advioe of the Execufcive Council to 
appoinfc a fit and proper person to be 


Chief Judicial Commissioner/* Ifc shall 
be lawful for him to do fchafc. The 
phraseology rafcher suggesfcs fchafc ifc is 
optional, but reference to certain Aus- 
fcralian Acts of fchis kind shows fchafc fche 
phrase is found to the effecfc thafc the 
Govemor-General “shall appoint,” which 
pqfcs him in his proper place. Now I 
would urge upon the Minisfcry the 
desira.bilifcy of nofc allowing enactments 
to fall infco this habifc, which would sug- 
gesfc fchafc fche Govemor-General has the 
opfciooi of refusing the advice of the 
Execufcive Council upon such mafcfcers, 
and fcliat wo sbould, as a mafcter of com- 
mon pracfcice, if we have fco introduce 
such a clause, recognise the posifcion that 
tha-fc Officer of fche Stafce holds, and thafc 
we should say quifce fla.fcly fchafc ifc is his 
dufcy fco appoinfc such persons fco an office 
fhat the Execufcive Council deterrnines, 
and we should not suggest that he rnay 
do ifc and thafc ifc shall be lawful if he 
doos ifc, which is ratlier fco say ifc would bc 
lawful if he did not. do what he was told 
by the Exccufcive Council. I hope fche 
Minister will consider fchat, between now 
and fche Cornmifctee Sfcage, and be pre- 
pared to accept an amendment upon 
thcse lines. In the main, I think, fche 
Bill will proba.bly mocfc fche needs of the 
case, and tliafc many of fchose people who 
have been seriouslj inconvenienced and 
more fchan inconvoniencod, and havt; 
suffcred a good dcal, will have their 
grievances remedied, afc least, to some 
extenfc by the passing of fchis Bill. 

Mr. DARRELL FIGGIS: There was 
only one matfcer to which 1 wished fco 
direcfc afcfcenfcion and Depufcy FitzGibbon 
has already dealfc with ifc, and that is 
Secfcion 27. I fchink on fche face of ifc 
Depufcy EitzGibbon has made a prefcty 
sfcrong case against the righfc to let 
people come forward now and say that 
at sucli and such a fcime it was really 
fcheir infcenfcion fco have broughfc proceed- 
ings. We do nofc know whether such 
infcenfcion did ever exisfc. I fchink the 
'prima, facie case that Deputy FitzGibbon 
poinfced out in regard to Secfcion 27 is 
very sfcrong, but lest ifc should be for- 
gotfcen I wanfc also fco indicafce that there 
is fche opposifce polnfc of view. There are 
cases definifcely and personally known to 
rne fchat have been put before me in the 
last fchree months of peoplc who had 
nofc in certain parts of fche country Dáil 
Courts in which to proceed and who acfc- 
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ing out of loyalty to the Government of 
the time and which they recognise as 
their Government did not proeeed in the 
other Courts available for them and who, 
not having availed of these other Courts, 
now find their cases statuti». barred. 
While I think the Section might with 
advantage be tightened so as to be less 
liable to abuse tlian it appears now to 
be, I should be sorry that the Deputy’s 
great influenee in this Dáil would causc 
the clause so far to be tightened as to 
exclude every case however definite and 
genuine, and the definiteness und 
genuincness of which could be and 
should be investigated by tcrms some- 
what the samc as thosc, though possiblv 
less stringent. 

Mr. G. NICHOLLS took tlie Chair 
nt this stage. 

Mr. O’HIGGINS: 1 cannot agree witli 
Deputy Guvan Duffy that abolition ot 
the Dáil Courts wus unwise or unncees- 
sary. My view on thut is tluit. the only 
unwisdom in our trcatment of the Dáil 
Courts lay in the fact that wc delayed 
overlong in abolishing them, and tliat we 
allowcd the country aiul the comim».reial 
interests of tlie eountry to plunge about 
for muny montlis in the chaos thut was 
creatcd by the duul jurisdietion, or tlie 
dual laek of jurisdietion, of two sets of 
Courts and two systems of justiec. The 
Dáil ('ourts wcrc, of thcir nat.im», ocea- 
sioruil and provisional. They were a 
weapon forged, and lmstily forged, in a 
speeial set of circumstanees to ni(»ct the 
needs of a particular time. The Britisli 
Petty Scssions (Jourts eollapscd whcn 
their Executive urm withercil, when the 
P.Í.C. were conipclled to witlulraw 
from outlving stations tlirougliout tlu» 
cíountry to the larger towns, and beeoni** 
in the fullest scnsc», an arincd garrison, 
and w r hen they eeased to bc in any scnsc» 
a poliee foree. Then the Courts whieli 
wcrc based on them c.rumbled. Pcople 
resigned the Commission of thc Pcace, 
some of them voluntarily and out of 
sympathy with the popular strugglc, and 
others under a ccrtain suasion frorn Sinn 
Fein or tho Volunteers, and tlu* Pcttv 
Sessions Courts eollapsed. Now that 
períod was certainlv a period of great rc- 
straint on the part of the people, of 
great- selflessness, of great exnltation. und 
crime and minor abuscs were at a mini- 
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mum through the country. But it 
was necessary to provide some Kind ot 
rough and ready tribunals where people 
could get the ininor disputes tlmt ar*j 
mevitable írom every duy life setlled in 
a spirit oi neighbourliness and equity, 
rather than in a spirit of striet law, and 
these Courts for a period did vc»ry usefui 
serviee. That pcriod 1 place in tlie 
summer of 1920. I have not statistics 
and I do not know liow many of these 
Courts could be said, in any sense, to 
have survivt»d the intensivo campaign 
t.lmt began in the autumn of 1920, and 
lasted prettv well until the Trucc. 1 
know as from Septcmb(»r, 1920, we who 
were licre in Ireland h(»ard very littl(3 
about these Courts. I do not know 
wlmt inay have been heard by our re- 
presentatives abroad, and I do not kno\v 
to wlmt extent tlmt whieh they had done 
was useful in foreign propaganda. 1 
havo no doubt it was very useful, but, 
íis I say, from fioptember, 1920, we 
heard v(»ry little of these ('ourts until 
after the Truee. But aftcr the Truce 
we would havc prcfcrrcd not to hear 
iminv things that wc heai\l about 
thcm. f rhcso (’ourts, which Imd cer- 
tainly u useful r(»cord when thcy ap- 
peared first. aiul had won u good name 
and their niced of praise froni profes- 
sional pcople appoaring before thciri, re- 
app(?ared aftcr the Truc.e onlv to be 
made the clmnnels und thc» vchicles of 
corruption and abuse, and only to be 
used by pcople not in scarch of justice, 
but as an obstruction to justic(». Tbc 
systern of plimging froin onc ('ourt into 
another, s(»(»king injunctions acc.ording as 
one thought the casc was going to go, 
started about that t.ime. It then be- 
cam(» evident to any pcrson with his eye 
on the signs of the times, and particu- 
larly evhiont to peoplc in commereial 
?circ*les, that if tlicrc was to hc securíty 
for business (»ntcrprise in this eountry, 
if thcre was to bc seeurity for debt eol- 
lcctions, and for thcse things on whicli 
all trade and eommeree arc based, that 
tlmt period of diml jurisdiction would 
havo to c.ome to an end soon, and it 
bccame a question of how it was to end. 
There werc really t wo ways by whieh it 
could end, the elimination of one or 
the other system, the elimination of the 
State Courts, or the formal adoption as 
State Courts of those hastily irnprovised 
tribunals tliat had functioned for a 
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period throughout the country in oppo- 
sition to the Britisli Courts as they were 
at the time, or the elimination of these 
occasional improvised Dáil Courts. 

Mr. GAVAN DUFFY: Or the amal- 
gamation of both sets of Courts. 

Mr. O’HIGGINS: The Dáil Courts had 
ccrtain inh(*rent(iefects. They were formed 
by m process of seleetion, and those whn 
wero selected to function in them were 
«elccted because of the prominence or 
the cminence whicli thc»y hud attain<»d to 
in a revolutionary pc»riod by renson J 
tlie leadership which they had nttained 
to in the Volunte<*rs. perhnps, or in Sinn 
Kein. That fac*t gave thrrn n liold over 
their communities and un induenccí in 
their communities which was useful for 
a period, for u period during which their 
cominunities were knit together by the 
bond of common resistance to British 
administration. I submit that theso 
Courts had within themselves, by tlieir 
very nature, tbe elements of dissolution. 
They were essentially occasional, and 
they could never have been adopted or 
adapted to meet the requirements of n 
normal situation. Further, you had this, 
unfortunately, that the rnovement which 
thrcvv these Courts up was split from 
top to bottom; you had the poison and 
the bittemess of that split circulated 
into every harnlet and into evcíry home in 
the c‘Ountry. 

It was better in »11 the circumstancos 
to let these rough and ready, improvised, 
tribunals which had done good work in 
a certain period go, with that record, 
like other weapons that we had to im- 
provise for that particular struggle, and 
to face the fact that they had not within 
themselves the elernents of a useful 
future for the country, or for the ro- 
(|uirements of the people of the country* 
No man with any proper appreciation of 
the position through the country, the 
way the personnel of th(* Courts had 
gone, some one wav and some another, 
would dream of trving to hold them to- 
gether or to reforge them into anv tri- 
bunal to meet the real practical require- 
ments of the people with regard to tlie 
administration of law and administra- 
tion of justice. Distance. they say, lends 
enchantment to the view. Deputv 
Gavan Duffy fighting, as I heard his coí- 
league, Sean T. O’Eell.v say, the battles 
of the Republic on the Continentnl front, 


may have formed a highly idealised con- 
ception of these Courts. I did not. I 
was close up to them, and I did not 
form a highly idealised conception of 
them. 1 realised that they were essen- 
tially occasional, and I face the fact, and 
I ask the Deputy to face the fact, that 
when thoy reappeared after the period of 
terror tlmt they did not reappear with 
tliat sarne high morale, or with that 
same disinterested spirit that did 
characterise them in their beginning. 
There is nothing like standing up to 
things, and there is nothing to be gained 
by simply being n laudator tcmporis aati 
and saying that they were the most won- 
derful things in the world. They were 
not. Thcy were faulty, and, in their 
later stages, many of them were corrupt. 
They were not wonderful things for the 
ordinary requirements of the poople in 
their (ivervday life; thev were far from it. 

The Deputy dealt with the case of the 
Listowel Urban Council. I do not 
t.hink, except that it be taken as 
a t(»st cíiso, or i\ tvpical case, that a 
detailed discussion of that particular 
case is relevant, but I want to say this, 
that 1 happened to be in the Dáil De- 
partmcnt of Local Government and í 
could tell the Dey)uty—I do not propose 
to take the time of the Dáil with it— 
that the excess of patriotic fervour 
which prompted thc lástowel Urban 
Council on the 31st July, 1921, to refuse 
to be reprcsonted as defendant in a case, 
because the Court was British, is cer- 
tainly vory surprising to me, in view of 
the things thnt I know of its record in ear- 
lier times. I even suggest to the Deputy 
that tho considerations which prompted 
the refusal were not entirely foreign to 
the fnct that the plaintiff, Carroll, had 
somo porsonal and purely local unpopu- 
larity. Lot him f to use a colloquialism, 

“ put that in his pipe and smoke it.’* 

Mr. GAVAN DUFFY : I know nothing 
about the personal merits of eithor 
parties, and 1 would ask the Minister to 
put this in his pipe and smoke it, that 
the only lawful Courts from- July to 
December were the Dáil Courts—the 
only lawful Courts in the country. 

Mr. O’HIGGINS: I put this to the 
])eput,v that there was not an emphatic 
or a definite prohibition issued against 
going into the British Courts. The Dáil 
Courts were set up to provide an alter- 
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native tribunal for people who were un- 
willing to give any recognition to the 
British system, or the British adminis- 
tration. The I)eputy knows, or ought to 
know, that throughout that whole tiine 
cases were heard in British Courts. 
People did go in and the objection was 
rathcr to initiating or to being responsible 
for initiating procoedings in tlie British 
Courts than appearing as dcfendant when 
others had initiated proceedings. Thc 
Deputy knows too that there was a cer- 
tain class of business which the Dáil 
Courts did not attempt to assunie juris- 
diction in; they left the thing, in a kind 
of tacit way, to be dealt with by the other 
svstem of (3ourts. Generully, there arc 
things with regard to that whole period 
about wliich the Dcputy ought to furbish 
up his mernory. 

r have no objection to statiug clearly 
the difficulty about putting in this Bill a 
provision to íhc cffcct that people who 
were not represented in Britisli Courts, 
andwhohad decrecs given against them, 
ought now to gct an opportimity of ap- 
poaling. I have no objcction to stating 
that. If we put in, and wc liave not 
íinally decided not to put in, sucli a 
provision it will bring to the surface all 
kinds of bogus cascs. beeausc for tbc. 
most part tbe peoplc who had y)roceedings 
initiated against them in the British 
Courts, and who did not appear or takc 
any stcps whatcver to he reprcsented, or 
to put a eounter case, had no countcr 
case to put. It is something that the Law 
Adviser is very reluctant to recominend 
thnt now, at this stage, afttir many 
inonths you arc going to turn around and 
sav that all decrees givcn during that 
period in which only onc party was rc- 
prcs(?nted are to he reviewed by this 
occasional Commission whieh is bcing set 
up to wind up the business of thesc 
Courts. 

Mr. GAVAN DUFFY: I ask the 

Minister to recollect tliat tlie peoplc who 
have no oounter cascs to put do not stand 
to gain anything b t v having their cases 
reviewed. I am spcaking of the genuine 
casos. 

Mr. O’HIGGINS: The question is: 
can the Deputy give mc genuine cases? 
Has he personal knowledge of half a 
dozen of these cases? We have not de- 
finitely closed our minds on this point. 
I am open to consider the matter further 
betwcen this and tho Committec Stage, 
but I am inclined to be quite conserva- 
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tive about it, and to warn Deputies 
against such a step as deciding to call 
into question decrees that were given so 
long ago and deciding that, without any 
particular data bcfore them. I wonder 
how niany Deputies liavc had it brought 
undcr thcir notice that it would be neces- 
sary or advisable to take that step. Wc 
bave exarnined the nmtter vcry carefully 
in ali its bearings, and we are not at all 
inclÍTicd to the view tliat it is wise, or 
that it is neoessary to insert such a pru- 
| vision. Tliis course of calling up tbings that 
1 w'cre finishcd and done with and propos- 
ing to review them is always a doubtful 
stcp and a doubtful precedcnt to set. 
Deputy BitzGibbon commented on 
Section 27. Section 27 had this re- 
levancy to thc matter in lumd, that 
rocollecting the circumsíances of the time 
—this eonfiict of jurisdiction, and the 
fnct that tlie w r rit of any Gourt, if it w’as 
running at all, was running with a bad 
liiup—it has to he faced that it is quiie 
])ossiblo tbat people with quite a good 
ease rcfrained from going into eithor set 
of Gourts during that pcriod fearing that 
i tbe w T rit vvould not run. 

Mr. DARRELL FIGGIS: I could give 
I you such cascs. 

Mr. O’HIGGINS: We were so im- 
prcsscd with the aspoct of things, so im- 
prossed with the fact, tliat to thc ordinarv 
quiet kind of person, who perhaps was not 
vcry partisan, it secms a uscless cxpendi- 
turc of inont\y, usclcss cost, to go into 
Gourt, and get a dccree which was un- 
likoly to bc executed, thc odds bcing LO 
to 1. against. Neither the wheels of the 
Britisb maehinerv, nor the wheels of such 
machinery as the Dáii could be said to 
bave at its disposal, were turning very 
sTnoothly or very stcadily, and we do 
think tbat many pco])lo rcfraincd froni 
litigation tliough baving quite good cascs 
during that pcriod bccausc of tbat par- 
ticular condiiion of things. 

Tliis Section provides:—(1) If and 
whenever the tiino liinitcd by any statutc 
for instituiing any proccedings in any 
Court of law or equity vvould, but for this 
section, liave cxpired on anv date between 
the 31 st day of Decembcr, 1918, and the 
16th day of April, 1922, such timeshall be 
and is hereby extended for three months 
after the passing of this Act, and any such 
])roceedings which shall liave been in- 
stituted after the expiration of the tiine 
so litnited hy such statute and before the 
passing of this Act, or which shall be 
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mstituted before the expiration of three 
months after the passingof this Act, shall 
be deerned to have been instituted within 
the time so lirnited by such statute. 

(2) This section shall not apply to any 
lirnit of time which can be extended by 
a District Justice under Section 6 of the 
District Justices nVmporary Provisions) 
Act, 1923 (No. 0 of 1923). 

lt provides tliat during a certain 
period, when the confiict was at its 
height, the operation of thc Statute of 
Lirnitations shall be suspended, and it 
prolongs thc» tiiue for entering suits. We 
íiave had considerable evidence, I can 
assure the Deputv, from the country of 
the necessity for some such extension, 
coming mostly frorn business people 
whose rightful claims are in danger of 
being statute barred by reason of the dis- 
turbed conditions during certain years. 

Mr. JOHNSON : Will tho Minister say 
whether the term “ instituting ” is in- 
tended to preclude the possibility of in- 
stituting an appeal and does it rnean 
only the institution of a case entirelv 
new? 

Mp. O’HIGGINS: The word ” insti- 
tuting ” in that section is equivalent to 
initiating proceedings. Except for a 
sma.ll matt-er of wording, that he seemed 
to dwell upon for a length of time out of 
all proportion to its importance, Deput> 
'Johnson dvvelt niostlv on his hopes 
with regard to thc coming Judiciarv 
Bill. Ho expressed a wish that wo 
would revort in some measure to somc- 
thing on the lines of the Dáil Courts. 

Mp. JOHNSON: Arbitration Courts— 
that is, the smaller Courts. 

Mp. O’HIGGINS: 1 think a discus- 
sion of that kind would be more rele- 
vant on the Judiciary Bill. But 1 want 
to simply stress the fact that the Dáil 
(’ourts had a period of glory and u 
period of usefulness, but that glory and 
that usefulness sprang very much from 
the self-imposed discipline of the people 
at that time, from the exaltation of the 
people of tlmt time, frorn the selflessness 
whích permeated them. I think it 
would be n very unsafe thing to say, 
judging from that entirely different set 
of circumstances, tha.t such Courts, sef 
up now in a different set of circum- 
stancos, would hnve tho same succoss 


j or the same utility. Let us face it, that 
a good deal of the high morale, a good 
deal of the elevating effect of th.it 
movement, has run out of the bucket 
within the last 12 months and that you 
have a different people and a different 
outlook in the country, that you havo 
demoralisation, that men who collected 
tens of thousands of pounds v in 1919 
could not bo set to that task now, for a 
sufhcient reason. We need not delay 
going into the question of responsibility 
for that, but let us not shirk the fact 
here. Lcgislating for the people of the 
country and in the interests of the 
peoplc of the country, it is our duty to 
take cognizance of whafc are relevant 
facts, and it is a relevant fact 
that you could not set to the work 
of administering justice equally, im- 
partially and impersonally between man 
and nmn, manv vvho did that work sind 
did it wtíll in the early months of 1920. 

Question put: 41 That the Bill be read 
a second tirne.” 

Agreed. 

Third Stage ordered for Monday. 

THIRD REPORT OF THE COM- 
MITTEE ON PROCEDURE. 

ACTING-CHAIRMAN (Mr. Nicholls): 

Does any member of the (lominittee on 
Procedimi rnove this lieport? 

Mr. FITZGIBBON : 1 arn a meniber cí 
the ('ominittee on Proeedurt*, but I got 
no expressed instructions with regartl to 
that particulur lieport. I moved ono 
some ten or írfteen days sigo and it was 
referred lmck. However, I will under- 
take the task of trying to pilot this lie- 
port through. The flrst six proposed 
new Standing Orders deal wúth the pro- 
ci'dure upon the opening of a new Dáil, 
and as vve now soorii to be in u clearly 
mfvribund condition it is eminently (le- 
sirable tlml vve should rnake provision 
for what is to happen vvhen our succossor 
comes into his own, and thcre will be 
the necessary procedure, after the olee- 
tion has been held, for the^pening of a 
new Dáil. The Committet» on Proce- 
dure have endeavoured to frame rules 
that will meet the situation that will 
then arise. The first of the new Stand- 
ing Orders provides that when all the 
retums for the wrlts have eome into the 
hands of the Clerk he sends the notices 
t-. n.ll Teaohtai who have been retumed 
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and notifies them that their attendance 
is required here on a day or days which 
will be set out in the notice, and it wiil 
be before the actual hour at which the 
Dáil will assemble for the transaction of 
business. The object of that ís that 
those Teachtai that have been eleeted 
may get through the preliminaries, the 
signing of the lioll and the making of 
any declarations that they may be re- 
quired to make in the office of the Clerk 
before the duly nominated person who 
has to look after that part of the busi- 
ness. Then the Dáil itself will be in a 
position actually to tackle the work of 
the day and at the hour at which it has 
been summoned to c.ommeuce business, 
and there will not be, as there was at the 
beginning of this Dáil and as therc' is in 
Parliamentary assemblies elsewhere, a 
waste, in some cases as much as two 
days, before the Dáil can be goí to do 
the business for which it lias he<m sum- 
moned to meet. I do not know whether 
it vrould be better to take these Orders 
one by one or to deal with them in 
groups. 

AN CEANN COMHAIRLE (who 
resumed the Chair at this stage): Tt de- 
pends upon what the desirti of Deputies 
is, whether we should Lake these Orders 
one by one, in which case it might be 
better to go into Committee, or whether 
we could move the adoption of the Re- 
port and allow anybody who wishes to 
raise any point to do iti on that motion. 

Mr. FITZGIBBON: I suggestit would 
be better for us to deal with it in Com- 
mittee, because, of course, no amend- 
ments to these liave been served rr 
printed. I move that we go into Com- 
mittee on the Report of the Committoe 
on Procedure. 

Agreed 

THE DAIL IN COMMITTEE. 

PROPOSED NEW STANDING 
ORDERS. 

Group A.—Number 1.—When all the 
returns to writs Issued for a General 
Election to Dáil Eireann shall have 
come into the hands of the Clerk of the 
Dáil he shall issue notices to all Teachtai 
returned, notifying them that- their at- 
tendance is required on a day (or days) 
to be named by him, which shall be prior 
to tliat mentioned in the Proclamation 
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for the summoning of the Dáil, for the 
purpose of complying with the provisions 
of Article 17 of the Constitution. The 
Clerk shall make all necessary arrange- 
ments for the purpose of this Order. 

Agreed. 

Number 2.—On the first day oí tlie 
meeting of the Dáil subsequcnt to a 
General Election, the proceedings shall 
be opene<l by the CJerk nt the Tuble 
reading tJie Prodamation convening the 
Dáil. 

Mr. FITZGIBBON : No. 2 says that 

tlio proceedings are to be cjpened by the 
Clerk at the Table reailing the Procla- 
mation eonvcning the Dáil. 1 do not 
think there is any question about that. 

Agreed. 

\ 

Number 8.—Tlie Clerk shall then 
make a Report stating the manner in 
which he has issued the writs for such 
Election. This Report shall enumerate 
the Roturning Officers to whom, and the 
Constituencics in respect of which, such 
writs were issued, and it shall also state 
the date or dates of issue. He shall 
also announce the names of all Teaehtai 
retumed to serve in the Dáil, gfving the 
Constituencies in each case. 

Mr. FITZGIBBON: No. 3 states that 
the Clerk shaJl announce the names of 
all Toachtai returoed and their constitu- 
encies. That is a mere formality. 

Agreed. 

Nuinber 4—A copy of the writ of 
election <>f eacli Teachta and of tho 
return endotrstid thereon shall be laid upon 
the Table J>,y the CJerk. 

Mp. FITZGIBBON: No. 4, a copy of 
the writ c»f clection is to l>e laid on the 
Table by the Clerk. 

Agreed. 

Number 5 —Dáil Eireann shall therc- 
upon proct'cd to the election of a Ceann 
Comhairle, and a motion ma.y be made 
to that effect by any Teachta, who has 
taken his seat, according to law. Tbe 
Clerk shall ieceiv<» all such motions, put 
the necnssarv questions, and declare the 
result-s. The Cennn Comha.irle shall, 
immediatolv upon his election, take th<; 
chair. 

Mr. FITZGIBBON: No. 5 is altered a 
little, and it is important. The first 
busincss of a new Dáil shall be tho elec- 
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tion o*f a Ceann Comhairle, and any 
Deputy may move tha.t motion when he 
has taken his seat in the proper wa.y. The 
C!erk will be at tlie Ta-ble to receive 
mefcions, put the question and declare 
the result. 

Agreed. 

Number 6—An clection shall be held 
for a Lea.s-Cheann ('omhairle, and 
motions may be rnado to this cffect after 
due nofcice, as prescribed by thes-e 
Standing Orders. 

AN CEANN COMHAIRLE : No. 6 

makes a certain difterence, eompared 
with the old Iteport. 

Mr. FITZGIBBON: Yes, it alters the 
old one. No. 6 provides that thcre sha.ll 
b<i an elecfcion for a Leas-CJheann Com- 
hairle imd thnt motions may be madc to 
fcbat efTect a.fter due not-ice, a.s pn'scribcd 
by the Standing Orders. The first busi- 
ness of the firsfc meoting vvil] bo to decfc 
the ("eann Comhairle. We will be able 
to pixxieed then. No'tice of motions will 
bo given for the election of a Leas-Cheonn 
Cornhairle a.nd that will proceed in the 
ordina.ry wa.y. 

Mr. GOREY: Are we to understand 
that Iho Dail will adjourn mmu;dia.tely 
after the election of a Ccann Comhairlo 
and that no other husiness is to ta.ke 
place? 

AN CEANN COMHAIRLE : Oh, no, 

not necessarily. 

Mr. GOREY: Why then the question 
of the adjournment of the appointment 
of the Leas-Cheann Cornhairle? 

AN CEANN COMHAIRLE: Thore is 
no question of adjournment. r rhe point 
is that a Coami Comhairle niiist be 
elocted before any busines can be ]m>- 
ceeded with. It is provided that tho 
Ceann Comhairle takes tho Cliair. 
Other businoss ma.y then be transactod 
aud the election of a. Leas-Ohea.nn Com- 
hairle must be provided for. What is 
provided for here is that he inust be 
olected after motion mado on notico. 
Otherwise somo provision must be mado 
for the election of a Leas-Cheann Com- 
hairle, and if No. 6 were left out it 
might be assumed that he would íjo 
elected immediately. 

Mr. FITZGIBBON: I think I can ex- 
plain to the Deputy. The reason that :in 


alteration was made in dealing with the 
election of the Leas-Cheann Comhairle 
is this. We all know that when we come 
here for the first day of meeting a 
Ceann Comhairle has to be elected. He 
will ffe in the Chair and then people will 
be able to consider and tum over in 
their own minds who would be the best 
available Deputy as Leas-Cheann Com- 
hairle, and notice of motion can be put 
down to elect a T)eputy. It may be that 
more parties tlian one would like to 
nominafco a Deputy and thorefore due 
notice would have to be given, which 
willbetheordina.iy two•d«‘^yft , noitice provi- 
ded for by the rules, I suppose. That will 
go out and if there is a contested ap- 
pointment an election will be held at a 
later date, bufc it was not intended the 
jnomenfc the Dáil had electcd the Ceann 
Cornhairle that it should then aljourn 
and do nothing else. It. would go on with 
whatever business it has been sumrnoned 
to deal with, after appointing the Ceann 
Comhairle. 

Mr. BLYTHE: A difficulty might 
arise which I do not think is provided 
for if this rule goes through. It might 
happen that a certain person whom the 
Dáil would wish to bo Ceann Comhairle 
might not be present, inight be ill un 
that day. Of courpe, sornebody might 
be appointed temporarily to take nis 
place. If the Leas-Clieann Comhairle 
cannot bo elected on that day a certain 
difficulty might arise. Of course, some- 
body could be appointed temporarilv 
but there is no provision actually in the 
Sfcanding Orders for a temporary ap- 
pointment, and some ldnd of a way out 
will have to be found. On the other hand 
iC w<‘ did not requirc notice for the olec- 
tion of tlie Leas-(fiioann Cornliairle it 
would eerfcainly be got over. It would 
not be so likely tliat both would be un- 
able to be present to carry on the pro- 
cedure. 

AN CEANN COMHAIRLE: Thore is 
a Sfanding Ordor whicli savs that in the 
easo of tho absenec of the Oetmn Cornh- 
airle mul the Leas-Cbetmn C'ornhairle the 
Dáil m«‘iy appoint a Deputv to act as 
Ceann (íombairle for thc time being. 

Mr. FITZGIBBON : There is a rnotion 
later on to delete that. 

Mr. GOREY: My reason for raising 
the point was that when I saw this Clause 
here I thought ifc might apply to all the 
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ofche-r offíc-ers oi fche Execufcive Council 
who could noit' be elecfced. It seenis 
rather peculiar fchafc you can elect fche 
Exeeufcive CounciJ and the Ceann Comh- 
airle, bufc nofc the Leas-Cheann Comhairle. 
Ifc seerns inconsisfcenfc. 1 am not ma,kmg 
any comments, bufc I wanfced an ex- 
planafcion. 

AN CEANN COMHAIRLE: I think 
the difficulfcy raised by Depufcy Gorey 
c»ould be gofc over. I do nofc think there 
is anything in the Standing Orders as 
they sfcand fcliat would prevent us pro- 
eeeding with the business, but the diffi- 
culty of t-he Minisfcer for L(x;al (íovcrn- 
ment is rnore real. 

Mr. BLYTHE: It is, of course, a con- 
tingencv that miglit not arise, hut, on the 
other Jiand, it rnight, and on tlie íirst day 
hefore thc Dáil is, as it were, properly 
constituted, and hefore ifc got to work is 
the time that it would be most awkward 
to he held up by ímy rigidity in the 
Standing Orders. 

Mr. DARRELL FIQGIS: Tlie diffi 
culty j)ut forward hy thc Minister is a 
practical one, and it is tied up witli a 
larger one still, as I conceive it. We do 
have cases now where wc have An Ceann 
Comliairle and Leas-CIicann Comhairle, 
and neither one nor tlie other happens to 
lie in tlie chair at the particular time, 
still we go on witli the husiness, and thev 
are still not acting as Chairman. íáome 
utlier Dephtv is taking tlie place of An 
Ceann Comliairle. Tf that is a practical)le 
jirocedure now, it could still be a prac- 
ticalde j)rocedurc, hufc the larger difficultv 
I am indicatingnowis—I believe it isthe 
ease in otlier j)laces bv the j)recedents of 
which we need not necessarily he tied— 
tliafc either the Speaker, as he would he 
called, or An Ceann Comhairle, as we 
entitle him, or Leas-Cheann Comhairle, 
either one or fche otlier, must be in thc 
Chair, and a third partv can only take thc 
presidency while in Committec. 

Mp. JOHNSON: The point made *v 
the Minister for Local Governmcnt seems 
to depend entirely on the last sentence of 
Order 5, that the Ceann Comhairlc shall 
immediately on election take the Chair. 
If that is deleted, then the point does not 
arise, and its inclusion is not at all neces- 
sary. If a Deputy were elected, and the 
Dáil agreed that that Deputy, who may 
not.be present, should be the Ceann Com- 
hairle, there would be nothing to preclude 
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his election, provided that the last sentence 
were deleted. If he were present, on that 
Standing Order, it would be the most 
obvious thing that he should takc the 
Chair immediately. If not presont, he 
would still be elected to be the Ceann 
ComhairJe, and the Dáil for thc time being, 
within the Standing Orders, could appoint 
a Chairman or Deputy-Chairmari. 

AN CEANN COMHAIRLE: I think 
that would solvc thc difficulty. 

Mr. BLYTHE: I take it thc business 
would be that the Clerk would still remain 
at the Table, and take a motion for thc 
appointment for a Deputy to thc Chair 
temporarily. 

Mr. FITZGIBBON : This will have 1'* 
be altered to provide in the event of thc 
Ceann Comhairle not being present to take 
the Chair, that thc Clerk in accordancc 
with the Ilulc as it already stands should 
put the motion for the election of Lcas 
Ceann Comhairle. 

Mr. DARRELL FIGGIS: I unrier- 
stand that Deputy Johnson’s suggestion 
to delete the last sentenco from Order 5 
would meet the case. 

Mr. FITZGIBBON: No, you would 
thcn have to omit the whole of Order 6. 

Mr. JOHNSON: I think that Order (> 
is desirable, bccause it is not a tcmporary 
Chairman, it is a permanent ofíicc or at 
lcast an office for the Session. What is 
rcquired is a Standing Order which would 
allow of the fílcction of a Chairnnin for 
that Session or that Sitting, and cvcn with- 
out that Standing Order it seems to be so 
obvious a thing that the Dáil would elect 
a Chairman of the procecdings for its 
Sitting in thc absence of its official Ceann 
Condiairle or Lcas-C-heann Coiulmirle. 

AN CEANN COMHAIRLE: Suppos- 
ing we take Ordcr 5 as it stands, and add 
at thc end—“ in the case of thc absence 
of thc Ceann Comhairle the Dáil may, on 
motion made without notice, appoint a 
Deputy to act as Ceann Comhairle for thc 
time being, and the CJerk shall receive all 
such motions, and put the necessary 
questions, and declare the results.” That 
is to leave Order 5 as it is without dcleting 
the last sentence, and in that case to in- 
sert the addition I have read. 

Mr. DARRELL FIGGIS: In fchat case, 
seeing you have a positive assertion 
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[Mr. Darrell Figgis.] 
in the last sentence, as it reads here, 
followed by another positive assertion, 
that particular addition should be pre- 
ceded by the word “ provided.” 

AN CEANN COMHAIRLE: Yes, 
“ provided that in the case, &c.” 

Mr. JOHNSON:! propose the amend- 
ment suggested by An Ceann Comhairle. 

Mr. DARRELL FIGGIS: I second. 

Order, as amended, agreed. 

Group B.—Motion to Proceed to the 
Next Bu8Íness. 

1. At any stage of a debate, other than 
a debate on any Stage of a Bill, a Teachta 
may rise and claim to move : “ That the 
Dáil proceed to the next business,” and 
this motion shall take precedence of all 
amendments to the original question: 
Provided that this motion be not made 
more than once during the discussion on 
any question. 

2. This motion cannot be made where 
the original question is one relating to the 
ordering of public business, or the meeting 
of the Dáil, or in Committee. 

3. If the Dáil resolves this motion 
in tlie affirmative the original question is 
thereby disposed of, and the Dáil shall 
proceed to the next business on the Order 
Paper. 

Mr. FITZGIBBON : This is a group 
of three Standing Orders dealing with 
what is usually known as “ thc previous 
question.” The objcct of this is to enable 
the Dáil wlien a discussion is going on, 
and the view of the majority of the whole 
Dáil is that it would be better not at the 
moment to come to a definite decision on 
it one way or the other, to shelve the 
matter for the time being. lt is usually 
described as moving the previous question. 
The form in which we proposeTit should be 
dealt with here is if “ At any stage of a 
debate, other than a debate on any Stage 
of a Bill, a Teachta may rise and claim to 
move : ‘ that the Dáil proceed to the next 
business,* and this motion shall take 
precedence of all amendments to the 
original question: Provided that this 
motion be not made more than once 
during the discussion on any Question.” 
The object of that is to prevent its being 
used for mere obstruction. The eftect 
of that would be, that if in the Dáil 
there are two sides which are extrerne 
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one way or the other who want to get 
a decision on a point, and the moderate 
majority think it should be left 
alone for the present, it would en- 
able them to say: “ we do not 

want this matter decided here and now, 
let it wait for a better opportunity,” and 
they would be able then to go on with the 
ncxt business on the paper. 

The Second Order providesthat this 
motion cannot be made where the original 
motion is one relating to the ordering of 
public business, or the meeting of the 
Dáil or in Committee. The effect of that 
would be to interfere with the carrying 
on of public work or with the meeting of 
the Dáil. The reason that it cannot be 
made in Committec is that if you go on 
to the next business while in Committee 
on the Bill, all that would be wiped out 
altogether for the time being. In the 
consideration of the Committee on 
Prooedure, it would be improper and 
might be used for the purposes of mere 
obstruction. The third order is that if 
the Dáil resolves this motion in the 
affirmative and the original question is 
thereby disposed of, the Dáil shall proceed 
to the next business on thc Order Paper. 

I beg to move those thrce ; they are so 
connected that they form one. 

Orders agreed to. 

Group C.—1. It shall be an instruction 
to all Committces to which Bills may be 
committed, that they have power to make 
such amendmcnts thcrein as they shall 
think fit, provided such amendments 
bc revelant to the subject matter of the 
Bill; but that, if any such amendments 
shall not bc within the title of the Bill, 
they amend the title accordingly, and 
report the same specially to the Dáil. 

Mr. FITZGIBBON: The next ís 
merely a formal Standing Order dealing 
with the amendment of Title of Bills. 
When a Bill is in Committee at present 
no amendment can be brought in which 
goes beyond the Title of the Bill. This 
is intended to give Committees a little 
more freedom in dealing with matters of 
that kind. Theoretically when we are 
in Committee we are naturally a Committee 
oonsidering a Bill referred to us; there- 
fore the Dáil is not supposed to know what a 
Committee does until the Committee 
makes it report. If a Committee is in- 
struoted by the Dáil to deal with a par- 
tioular Bill, and it introduoes an amend- 
ment in that partioular Bill whioh gpes 
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beyond the provisions of the Bill as it 
oame to them from the Dáil, they shall 
report the faet to the Dáil and the Title 
of the Bill shall be amended so that there 
will be a record of what the Committee 
has done. 

Mr. DARRELL FIQGIS: I do not 

want to be pcrnickity inany criticism, but 
I feel there is a certain difficulty resident 
in this; perhaps 1 had better call it a 
eontradiction rather than a difficulty. It 
says that in Committee thc amendments 
must be relevant to the subject matter 
of the Bill. If the amendments are not 
relevant, obviously they cannot be con- 
sidered under this Standing Ordcr. If 
such amendments, having been adopted, 
go outside the title of the Bill, the Title 
of the Bill has to be revised so as to oover 
them, by which it appears that the subject 
matter of the whole Bill and thc title 
are not coincident in terrns. í had 
always conceivcd they would be. If an 
amendment is outside the subject matter 
of the Bill would it still remain within the 
title of the Bill ? 

AN CEANN COMHAIRLE : I think 
the point is that an amendment might be 
relevant to the subject matter and yet 
not be included in the Title. 

Professor MAGENNIS: Could not 
that be met by altering the Preamble 
and leaving the title as it stood ? 

AN CEANN COMHAIRLE: Thisis » 
problem which arose several times recently 
and this is the British Standing Order on 
the matter. I think our own experience 
proves it is a very practical one. It gives 
the Chairman of Committees morc liberty 
than he would have if all amendments 
offered would have to be within the Title 
of the Bill. It would be quite possible 
that a Committee when oonsidering the Bill 
would find that a certain amendment 
might meet with the approval of the 
majority, or even with the general appro- 
val, and that the arnendment would bo a 
little outside the Title but that it would 
he rolevant to the subjeet matter of the 
Bill; that is to say to the Bill considered 
as a whole. In that case under this Order 
theChairman could accept the amendment, 
could put it to the Committee, and if the 
araendment were passed the Title oould 
be altered accordingly and then a special 
report made. In view of our experiences 
of this kind of thing, and we had two or 
three cases recently, the Committee on 
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prooedure thought that this Order would 
be suitable and it is an Order which has 
been found practicable in another place 
and the wording is the same. 

Mr. FITZGIBBON: We had a case 
this very day in Section 27 of the Dáil 
Courts Winding Up Order. If that clause 
had been altered by way of amendment 
and while the Bill was in Committec I 
should have thought you would have 
no hesitation whatevcr in deciding the 
amendment was out of ordor because 
it went beyond the Title of the Bill. 
This very Standing Order which we now 
proposo would enable the Chairman of 
that Committec to improve the Title of 
the Bill by adding “ and for the purpose 
of winding up the Courfcs aforesaid and 
for extending the time for taking pro- 
ceedings herein. ,, It is equally clear 
such an amendment would be relevant to 
the subject matter although it might be 
outside the Title. To-day’s instance seems 
to be the most perfect type of case that 
would be covered by our proposed Stand- 
ing Order. 

Order agreed to. 

Group D.—1. In thc discussion of 
suppleinentary Estimates the debate shall 
be confined to the items constituting the 
same, and no discussion may be raised on 
the original Estimate, save in so far as it 
may be necessary to explain or illustrate 
the particular Items under discussion. 

Mr. FITZGIBBON : The object of the 
financial orders is that in a discussion on 
supplementary estirnates the debate should 
be confined to items in that' Estimate. 

AN CEANN COMHAIRLE: Tliis 
Standing Order also arises out of our 
experienoe. 

Order agreed to. 

2. It shall be in order, before entering 
on the discussion of the Items in a Vote, 
to move that the Estimatc in question 
be referred back to the Minister in charge 
of the Department for reconsideration, 
with or without a speeific recommendation. 

Mr. FITZGIBBON : The second finan- 
cial order enables the Dáil in Committee 
on Estimates, if it considers the whole 
estimate is unsatisfactory, to send it back 
to the Ministry which prepared it in order 
that they may bring it forward again, 
having oonsidered any reoommendation 
that the Dáil thinks fit to attaoh. It 
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[Mr. FitzGibbon.] 
enables the Dáil to try and get the 
Ministry to revise the Estimate by re- 
duoing it or increasing it or making 
provision for something not already in it. 

Professor THRIFT: I would like to 
ask wliether the words “ bcforc entering 
on the discussion of the items “ are ex- 
clusive and imply that a niotion to rcler 
the estirnatc back cannot be rnade after 
beginning the discussion of thc iíems. 
Jlecause it- occurs ío nio tliat often it 
would onlv be during the discussion of 
the iterns that there would be a wish to 
refer the nmtter back. It niight be only 
when the J)áil came to consider an iteui 
that» what was involved in it would be 
discovered, and that tlien only tho possi- 
bility of its being desirable to refer the 
Vote back would arise. If thc inclusion 
of thest» words would preelude this, I 
thinlv a (*hange should be made. 

AN CEANN COMHAIRLE: The 
difficultyis that if you are in Committee 
on a particular Vote you might have an 
amendment moved to reduoe sub-head 
(a). There would be a discussion and 
the amendment put and oarried or 
defcated. Another amendment to sub- 
head (b) or (c) or (d) would be put and 
then it would be considered that it would 
not be proper to have a motion to refer 
back the whole Vote in consideration of 
the fact that the Committee would have 
already spent time in discussing particular 
items and actually perhaps have taken 
divisions. It was therefore considered 
that before we went into a discussion 
on the items on the Vote we would have 
a gencral discussion and that a Deputy 
who desired to have the whole thing 
referred back should have his mind made 
up in the beginning before the Committee 
went into discussion on items. 

Professor THRIFT: You have not 
quite answí'ivd mv point. My notion 
was this:—We might be quite prcpared 
to acccpl the Est.imate as a whole at first 
with the infonnation before us, but 
our views might alter altogefher during 
the discussion of the items, and it might 
be desirable to have the whole matter 
re-considered by the Minister responsible 
for ílie Vote. 1 do not want to press the 
rnatter, if t,he deliberate opinion of the 
Committee is against me, but I think a 
case might easilv arise when the I)áil 
would wish these words were not in the 
Stnnding Orders. 
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Mr. JOHNSON: I think the point 
should be made clear that, in praotice, 
in the British Parliament the method has 
been, if you want to refer back for 
consideration an estimate, to vote for 
a reduction of the salary of the Minister, 
or if you want to increase the Estimate, 
you cannot do so simply beoause you 
are precluded from adding to the expenses 
except by a motion of the Minister. 
The procedure of trying to.get recon- 
sideration of Departmental policy by 
moving to reduce the salary of the 
Minister is not thought by the Committee 
on Procedure to be the proper way of 
doing it. 

AN CEANN COMHAIRLE: Tho 

Constitution precludes it. 

Mr. JOHNSON: You might have a 
most perfect Minister—as perfect as the 
Minister for Local Government—and you 
might not want to dispensc with him 
or reduce his salary, but you may want 
him to change his policy, especially when 
you are dealing with Ministcrs who are 
appointed by the Dáil, responsible directly 
to the Dáil. The Dáil may say that the 
policy of the Department should be 
revised, and may, by virtue of their 
more perfect control of that Minister, 
influence tlie Minister for Finance. The 
procedure is, I think, much better than 
the other, and T do not think the point, 
that the Deputy raises is a very valid 
one, b(»eíuise Deputies aro supposcd Jo 
have read through the items beforo they 
deal witli the main question. It mnv 
be quite true that in tho coursc 
of a discussion respecting an iteni 
in a Vote information might be 
divulged, but it is still competent 
to move for a reductlon of that item or 
the amendment of that item may be 
taken without asking for a reconsideration 
of the whole Vote. I think the proposed 
Order as it stands covers the whole 
ground of those questions raised by 
Deputy Thrift. 

Mr. DARRELL FIGGIS: There is one 
other matter that occurred to me and 
I waited to hear other Deputies before 
raising it. It seemed to me that it would 
be possiblc for an Ceann Comhairle to 
rule on this Order that a general discussion 
on the whole Vote may not arise except 
upon such a motion to refer back the 
Vote, and that it has been our procedure 
in the past to permit such a discussion 
before entering into the details of the 
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items. The procedure that way has been 
very useful and valuable, and we ought 
to preserve it. It would appear from 
these words: “ It shall be in order, 

before entering on the discussion of the 
Items in a Vote, to move that the Item 
in question be referred back to the 
Minister in charge of the Department for 
reconsideration, with or without a specific 
recomnlendation, ,, that iny interpreta- 
tion is giving the only way in which the 
wliole thing could arise before entcring 
upon the items. 

Mr. FITZGIBBON : I think that is 
covered by the original Standing Orders. 
When this new Standing Order is read 
in with the existing Standing Orders it 
will appear quite clear what is the 
meaning of the discussion which rcfers 
to the Second Stage of the deliberations 
in Committee. 

Mr. BLYTHE: I do not know reaily 
whether there is any necessity for this 
Standing Order at all. The jiassage of 
suoh a motion would be in the case of 
a member of the Executive Council. The 
dismissal of the Executive Council, or a 
member of it, if sucli a motion weri; 
passed, would ensue. In the case of an 
outside Minister, I do not know whether 
it would mean the disrnissal of the outside 
Minister or the disrnissal of the Exeoutivc 
Council, or both. That would be the 
only effect of passing such a rnotion. 
The Executive Council could not remain 
in oífice if a Vote on one of those Esti- 
mates were referred back. Whether there 
is any necessity for this rule is doubtful, 
because, if the Dáil desired to have a 
change of Executive Council, tliat change 
could be produced by refusing or rcducing 
the Vote. By moving a motion it is 
possible, say, to move to have the total 
Vote reduced, and you get absolutely 
the same -result as you would get frorn 
this, and you will get it probably in a 
clearer way. I do not see the necessity 
for it at all. 

Mr. FITZGIBBON: I think the last 
Member of the Executive Council who 
should objcct to this Order would be 
the Minister for Local Government. He 
has on many occasions changed his mind 
and acceded to applications from various 
Deputies. Cannot you conceive the possi- 
bility of a suggestion submitted by a 
Member of the Executive Council being 
subjected to criticism here^ so much that 
the very parent of it would have thought 
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it not unworthy of reconsideration ? That 
would not put the Dáil to the very 
objectionable course of defeating a Mini- 
ster upon his own Estimate. The object 
in this Order is to enable the Executive 
Council to yield gracefully, and without 
doing any harm to themselves or the 
country, or the Government,, to the 
criticisms which have fallen-—well-founded 
criticisms—and it would be open to the 
Ministcr or Government to move that 
the Estimates be referred back. I 
conceive that, in the future, we would 
have amendments of that description 
accepted by the Executive and recon- 
sidered, instead of saying “ This is what 
we choose, and if you (lo not accept 
that, put us out.” 

Mr. BLYTHE: Dcputy FitzGibbon’s 
statement, of course, rnakes this rule 
one to be discussed more carefully than 
we would havc been imílined to discuss it. 
It seems to me to give grounds for actually 
refusing to pass it without further con- 
sideration, because it is very doubtful 
whether anything should be done that 
would weaken the responsibility of an 
Exeeutive Council in regard to matters 
OÍ' finanee. It is eertainlv not eontem- 
plated in the Constitution that matters of 
finanee slmll be in the same position 
and shall be dealt with in the same way 
in the Dáil as ordinary matters of legis- 
lation. There is nothing in the ordinary 
way of legislation to prcvent any Deputv 
under the Standing Orders bringing in 
any sort of measure. r There is an express 
provision to prevent a Private Deputy 
of the Dáil bringing in a motion for the 
expenditure of money. There is special 
responsibility and special care and st-eward- 
ship cast upon the Executive Council, 
both by the Standing Orders and the 
Constitution. Now, anything that would 
weaken that responsibility and make it 
possible for a play of forces in the Dáil, 
on the prinoiple of mutual concessions and 
mutunl support-, tophiv with thc finances 
of the country without responsibility, 
seems t-o ine to be very undesirable. 
While 1 had really no feeling against tho 
Order before Deputy FitzGibbon spoke 
I feel now that it is one that eertainly 
ought not to be adopted without verv 
serious consideration indeed. 

AN CEANN COMHAIRLE: I tliink 1 
am interpretating the feelings of thc Com- 
mittee correctly when I say that what the 
Committee wanted was to find some alter- 
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[An Ccann Comhairlc.] 
native for the method in England of 
raoving that the Minister’s salary be 
reduced. Under the Constitution here 
you oannot move that a Minister’s salary 
be reduoed, and I think if the Minister 
for Local Govemment would suggest an 
altemative which would be in accordance 
with the Constitution and which would 
enable the Conimittee on Finance to 
discuss the general policy of a Department 
on somc definite motion or amendment, 
that it would meet the views of all parties. 
It was exactly because it was not possible 
to follow the procedure of moving to 
reduce the salary of a Minister that the 
Committee cast round for some such form 
as this. If any form were suggested 
which would accomplish the end of 
enabling Deputies in Committee to chall- 
enge by a motion the whole policy of a 
Department I think that would solve 
the difficulty. That is all that was in 
it at the Committee. 

Mr. BLYTHE: Two totally different 
interpretations of this Order have been 
put before us. It seems to me that if 
you leave out anything about recommend- 
ntion there is less possibility of it being 
used in such a way as to defeat the pro- 
visions of the Constitution or to get 
round them. 

AN CEANN COMHAIRLE: What 
are the two interpretations ? 

Mr. BLYTHE: There is the interpre- 
tation that it is for the purpose really of 
having finance dealt with by the Dáil 
in precisely the same way, or very nearly 
the same wav, as ordinarv legishition, 
and there is the other interpretation, 
that it is siinply to take the place of a 
motion to reduce a Minister’s salary. 

Mr. JOHNSON : It seems to me, if 
this Order were passed we should be in 
this position. If there were a definite 
opposition ohallenge to the Ministry the 
motion would be to reduce the estimate. 
That would be the means of challenging 
the Ministry, of deciding that the Ministry 
had not the confidence of the Dáil in that 
particular respect. But if there was no 
desire to chaUenge the Ministry in that 
emphatic sense, but only to criticise and 
suggest changes—such changes being pos- 
sibly aocepted, possibly resisted ; if re- 
sisted the Ministry could take it as a 
vote of no oonfidence—surely it is possible 
that the Ministrv may be effected by the 
sense of the Dáif in regard to the financial 
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provisions for the succeeding year, that 
a larger sum might be desirable. They 
might include that in those estimates 
rather than bring forward a supplemen- 
tary estimate. fi they were influenced 
by the arguments of the Dáil to reconsider 
the Vote it would preclude any possibility 
of feeling that it is a Vote of no confidence 
and enable them, as Deputy FitzGibbon 
says, to acoept a criticism of the Dáil 
in regard to a particular Department, 
or one section of a particular Department’s 
work. Tlie proposiíion here “ with or 
without a specific reoommendation, ,, does 
allow Deputies who want to raise a point 
to raise it in respect of a specific part of 
the work of a Departrnent. I think that 
is desirable because it helps to confine 
the debate to that part of the Depart- 
ment’s work. If there is no speoific 
recommendation in the motion for re- 
feriing back, then the whole of the De- 
partment’s work may be discussed under 
the Vote. There are two propositions : 
to discuss the whole of the Department’s 
work witliout a motion to reduce and to 
discuss a specific portion of the Depart- 
ment’s work, therehy confining the dis- 
cussion to that portion. I think that the 
rnethod adopted here does rather favour 
the position that the Minister for Local 
Government has taken up in favour of 
íixing the Ministerial responsibility, be- 
cause if there was a desire to vote no 
confidence in the íinancial policy of a 
Department the motion would be to reduce 
the estimate. This is of a different 
character and, therefore, simply enables 
the Dáil to express itself in a gcneral way 
without any attempt to condemn the 
Department’s work. 

Mr. FITZGIBBON : We have had ?n- 
stances of almost every one of these 
things within the last few days, partic- 
ularly because we are in a different position 
here on account of the peculiar sanctity 
attached to the Executive Council. They 
of course, stand or fall as a whole, but 
then there are the outside Ministers 
who have more or less control of their 
own Departments. When we were deal- 
ing with the Ministry of Fisheries, which 
I think is one of the Departments that 
is not attached to the Exeoutive, Deputy 
McBride on the estimates raised a 
question as to the inadequate provision of 
protection for the fishermen on the West- 
em Coast. If we had this Standing Order 
it would be open to ref er back the estimate 
with the reoommendation to the Minister 
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that he should endeavour to provide 
protection for the fisheries on the Western 
Coast. He would then go back and 
would retum here with the estimate in 
two or three days and he would say 
one thing or the other: either that 
he had got provision in his new 
estimate or that the Minister for Finance 
refused to provide the necessary money. 
Then you would have the issue knit at 
onoe as to whether there would be a vote 
of no oonfidence in the Govemment or 
not, because you would then get to a 
question of finance, and the Government 
would say “ this is money we cannot 
produce.” On that estimate you would 
get a decision as to whethcr the policy of 
the Executive was or was not to prevail. 
They would have the full support of all 
members of the Oáil who desired to 
maintain the Government as a whole in 
offioe and the question of the reoormnen- 
dation would be withdrawn. If it was 
intended to go on and defeat the Ministry 
and put them out as a whole, you oould 
come to an issue on that, and they would 
be put out. It does seern to me that whilo 
we have a division of Ministries into two 
classes—those who are on the Executive 
Council with collective responsibility and 
those not on the Exeoutive Council but 
who are responsible for their own Depart- 
ments—it is desirable that some form 
of recommendation should be available 
in the case of those Ministers who do not 
stand or fall with the Executive, and who 
run their own Departments, and that the 
will of the Dáil should be capable of being 
manifested in some such form as this 
Standing Order suggests. 

Mr. BLVTHE: It is really clear to mo 
that this matter is deserving of a 
good deal more consideration than it 
has got. and Deputy FitzGibbon has 
convinced me that the Order should not 
be adopted. If it works out in any way 
suoh as he suggests, it would give people, 
other than Ministers, the means of pro- 
posing a Money Vote. It would work 
out virtually in that way. Take the case 
of the Minister for Fisheries. His estimate 
is sent back with a recommendation that 
more money be provided for some par- 
tioular objeot. That is an indireot way 
of foroing the hands of the Exeoutive 
Council. It is all very well for the Exeou- 
tive Council to say that money oan be 
or cannot be afforded for a certain thing 
before the Dáil has expressed its opinion, 
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but when the Dáil has expressed its 
opinion that such money should be 
found, the position of the Exeoutive 
Council is very greatly prejudiced in 
saying that it cannot be found. I think 
that would be a most undesirable pro- 
ccdure. Either, it would mean that the 
Executivc Council would liave to make it 
a case of confidence in the íirst instanoe 
and resist any reference back of such an 
estimato with a recommenclation, or else 
they would have simply to resign the 
irnmediate and direct responsibility they 
have over finance and that it was felt 
necessary when framing the Constitution 
to give them over finance. I do not know 
if something might not bo drafted to 
meet what some peoplc f cel to be necessary 
to take the place of a motion to reduce 
a Minister’s salary. I think it ought to 
be further considered. 

AN CEANN COMHAIRLE: Wc wero 
y»romiscd in thc Gommittee thc (lovem- 
niont vicw on this point. 

Mr. FITZGIBBON : If it would be any 
assistance to delete the last words 
“ with or without a specific recommen- 
dation ” as far as I know the mind of the 
Committee they are quite prepared to 
accept that. Their main object was to 
get some means to discuss estimates, 
without being deprived of the means of 
reducing a Minister’s salary. 

Mr. JOHNSON: I agrce that if thei’e 
is any strong opposition to the last sen- 
tence, and if it is fclt that it raises Con- 
stitutional questions, we might delete it 
for the time being and see what a year 
might do. ln my opinion the Minister 
for Local Government is a year too late. 
He should have raiscd that question when 
we were dealing with External Ministers. 
His opposition to paragraph 2 is really 
oppr»sition to the idea of the Extemal 
Ministers. It is opposition to the idea 
of the Dáil having control of the Ministers. 
It is prac*ically an assertion that the 
whole of the Ministry, whether Exeoutive 
or not, must stand or fall together. It 
is a denial of the Clause in the Constitu- 
tion which appoints External Ministers. 
It is, Deputy Figgis will be proud to know, 
a rally of the Minister for Local Govem- 
ment to his banner. 

Mr. DARRELL FIGGIS: Deputy 
Johnson means that Deputy Figgis’s 
prophecies have proved correct ? 

Mr. JOHNSON: I did not mean that 



11351 Proposed New 
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at all. I mean that the proposition in 
this Order is oonsistent with the Con- 
stitution and is a means of carrying out 
the Constitution within the Dáil. The 
opposition to it f rom the Minister for Local 
Gíovemment is opposition to this Clause 
in the Constitution. I do not think the 
last few words will make any very 
material difference. I think the Section 
is better with tliem but I have no objection 
to delete them. 

AN CEANN COMHAIRLE: The 

Minister for Jjocai (Jovernment might 
be eased by the last Order in our 
Standing Orders :—“ These Standing 
Orders may be amended on the motion 
of any Teachtai. ,, If we adopt Number 2 
in its present form or in an amendcd form 
the Minister can propose an amendment 
subsequently after he has had time to 
consider thc wording. 

The PRESIDENT: I think there must 
be, at least, some opportunity for 
the Dáil to express its views on an estimate 
and I think that is more or less reasonable. 
A point I would like to understand about 
this mattcr is : is it a rccommcndation 
for further information, or is it to be 
looked upon as a vote of want of con- 
fidence ? 1 take it that it is not a vote of 

want of confidence. 

Mr. FITZGIBBON: The Committce 
ncver dreant of that. 

Mr. JOHNSON: To avoid it. 

The PRESIDENT: I take it that we 
will have to have something in the nature 
of a raotion of want of confidence, and it 
might be that some of these Standing 
Orders might be so interpretcd. I see 
no objection to it, if it be simply to put 
back an cstimatc for further inforrnation 
or for further consideration. Tf the Dáil 
does not approve of the policy of a Minis- 
ter I think it is rcasonablc, and that there 
is no great danger in it. What T do soe 
dangerous is this : if the Minister for 
Fislieries put up an estimate for x£ 
and it came before the Dáil, and that the 
Dáil was of opinion tliat a sum of x cubed 
pounds should be spent, and that in the 
particular year in which the Dáil made 
that recommendation thc cost of that 
aervice would disturb the balance between 
receipts and expenditure, then it would 
be a bad recommendation. Tt would 
unbalance the receipts and expcnditure. 
To that extent, I think there would be 
weakness. I am half inclined to think 
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that the Minister’s interpretation of it 
was that it would be a vote of want of 
oonfidence rather than what the Com- 
mittee’s intention was, to get more 
information or to influence to some 
extent the Minister’s polioy. Personally 
I prefer a httle flexibility with regard to 
recommendations, so that when Minis- 
tc r’s recommendations come forward they 
would not be the last word and might be 
rejected if the Dáil did not agree with 
them. As long as it is clear that a motion 
should come forward for a vote of want 
of confidence, and that this docs not mean 
that, I see no objection. 

Mr. FITZGIBBON: Our wliole object 
was to avoid the use of words which could 
be considered as meaning a want of 
confidence. If you want a votc of want- 
of confidence you must do it in a specific 
way. If the word “ recommendation ” 
is wrong, and if any other word can bc 
suggested tliat is less strong I think thc 
Committee will be anxious to put it in. 
Tt was not our desire that the Committee 
when dealing with an estimate should 
dictate in any way to the Minister in 
charge of it. It was rather that they 
should seek for information and put 
forward suggestions. Tf the word 
“ suggestion ” is preferred to “ recom- 
mcndation ” I think it would meet the 
view's of the Committce. 

Mr. JOHNSON: Perhaps an instance 
might be givcn. Last week there was a 
discussion on the Lducation estimates. 
The form it took was to refer back for 
reconsideration and the subject matter 
discusscd on that proposition was the 
position of Secondary teachers. The 
matter was discussed and the Ministcr 
did not make it as he might have done a 
vote of cónfidence. As a rnatter of fact 
he made a statement which led to the 
withdrawal of the motion. It was satis- 
factory. The alternative proposal would 
be, if something like this did not appear, 
to iiiove the rejeetion of the Vote. That 
would bc taken as a votc of no confi- 
dence. 

But supposing the case arose that the 
Minister for Ix)cal Government, or the 
President makes : that an External Mini- 
ster proposes an Estimate, and Deputies 
specially interested in that Department 
propose a reference back with a recom- 
mendation, it ia within the province 
of the Minister for Finance, or 
of a, member of the Executive Council, 
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to say that this matter immediately raises 
a matter of Exeoutive polioy, and the 
vote in these oircumstances immediately 
becomes a vote of no confidence. Then 
the whole issue is changed. But, without 
any suoh motion, the desire to refer back 
is wholly and solely intended to avoid 
the necessity for that vote of no confidenoe. 
It is something which is very much in 
the category of “ the previous question 
that we discussed. We do not want the 
motion to be construed into a vote of 
no confidence, or to raise the issue that 
the Executive would stand or fall by it. 
It is put forward in this manner by way 
of having a general discussion, and of 
allowing an opportunity to the Dáil to 
express an opinion on the general question 
or the question of the adrninistration of 
the Department. It is, as a matter of 
fact, our desire to mect the points that 
have been raised. We do not want to 
have occasions periodically through a 
Session when there may have to be 
changes in the Ministry every year 
because the Ministry was going to stand 
or fall by a particular votc, or that the 
Dáil must not express any view upon a 
particular item because it may mean the 
fall of the Governmcnt. The whole 
intention is that we want to make it 
possible for the Government to continue 
in ofiice, and to be responsive to the 
wishes of the Dáil. 

AN CEANN COMHAIRLE: Perhaps 
it would be possible to adopt it in some 
other form. If the form is not tho one 
desired an amendmcnt can be moved 
before the Standing Orders are finally 
adopted. 

Mr. BLYTHE: The referring back of 
the recommendation at any rate avoids 
the Dail being committed to increased 
expenditure. The referring baek in the 
case of an External Minister is a different 
question to a rccommendation for an 
increase, because that can only be dealt 
with, either as a vote of no confidence, 
or else the Executive must yield. It has 
a particular responsibility of knowing the 
Dáil’s view in advance. 

AN CEANN COMHAIRLE: It is 

agreed to delete all tlie words after 
“ re-consideration.” 

Mr. JOHNSON: I am agreeable. 

AN CEANN COMHAIRLE: The 

Standing Order will then read as follows 
“ It shall be in order before entering on 
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the discussion of the items in a Vote 
to move that the Estimates in question 
be referred baok to the Minister in charge 
of the Department for reconsideration.” 

Question put, and agreed to. 

Group (b) : Issub of Writs for 
Casual Vacancies. 

1. A motion may be made, after notice, 
directing the Ceann Comhairlo to direct 
the issue of a writ for the election of a 
Teachta to fill any vacancy that rnay 
occur from time to tirne. Such a motion 
shall be made after Questions and before 
taking up the consideration of any other 
business on the Order Paper. 

2. Thc Clerk of the Dáil shall mako a 
Report on the issue of every such writ, 
giving the name of the Returning Officer 
to whom, and the Constituency in respect 
of which, such writ was issued, and stating 
the date of issue. 

3. On tho recoipt of thc retum to the 
writ the Clcrk shall announcc the name 
of tho Tcachta elected. A copy of the 
writ with the return endorsed thereon 
shall be laid upon the Table by the Clerk. 

Mr. FITZGIBBON: I move the 
adoption of these new Standing Orders. 

Mr. DARRELL FIGGIS: With re- 
gard to Numbcr 1, I take it that this 
motion must be carried by a majority 
of the Dáil, or does it rnean that a motion 
automatically madc to the Ceann Comh- 
airle is accepted and acted upon by him ? 

AN CEANN COMHAIRLE: Tlie 
word “ motion ” has the meaning of the 
word ” motion ” throughout tlie Standing 
Orders. 

Mr. DARRELL FIGGIS: Tlierefore, 
if a majority of this Dáil, or of any 
subsequent Dáil, wishes to keep back a 
certain election, it has the power to do 
so, if it so wishes. It might in conceivable 
circumstances at some future time wish 
to take action that would praotically 
mean thc disfranchising of a constituenoy. 
Is it desirable, under the Constitution, 
for Parliament to have that right in a 
particular case, or should it not be the 
case that the procedure should be auto- 
matic for the filling of a vacancy.? 

AN CEANN COMHAIRLE: This 
is the procedure under the Electoral Act r 
and we cannot alter that. 
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The PRESIDENT: Even the Consti- 
tution is at the mercy of majorities. 

Mr. DARRELL FIGGIS: So we have 
discovered. 

Question put and agreed to. 

B.—PROPOSED AMENDMENTS TO 
EXISTING STANDING ORDERS. 

Mr. FITZGIBBON: I beg to move 
amendment number 1, to delete in Order 
number 1, the words or Director of 
a Department. ,, 

Amendment put, and agreed to. 

Mr. FITZGIBBON: I beg to move 
amendment number 2, to delete in Order 
number 3, the sentence “ In the case of 
the absence of the Ceann Comhairle and 
the Leas-Cheann Comhairle the Dáil may, 
on motion made without notice, appoint 
a Teachta to act as Ceann Comhairle for 
the time being.” 

Amendment put, and agreed to. 

Mr. FITZGIBBON Thc next amend- 

ment is—In Standing Order No. 10 to 
delete the words—“ but the Dáil shall 
not divide on any question after 8.30 
p.m.” The Standing Order provides that 
if there is a discussion on the motion for 
the adjournment of the Dáil it can last 
up to 9 o’clock but that no division can 
take place after 8.30. 

AN CEANN COMHAIRLE: There 

has been a recent incident which I think 
rather alters that. Under the existing 
Standing Orders notice must be given 
to raise a matter on the adjournment 
and it may be discussed for half an hour 
but the Dáil shall not divide on any 
question after 8.30 p.m. Another order 
prescribes that without notice a Motion 
may be moved before 6.30 that the Dáil 
sit later than 8.30 p.m., and I was asked 
recently, when a Motion of that kind was 
made, to deolare under the Standing 
Orders whether a division could be taken 
later than 8.30. I ruled that it could, 
beoause if it is possible to make a Motion 
to sit later than 8.30, it ought to be 
possible to transaot business after 8.30 
and that might mean taking a division. 

The PRESIDENT: 1 think the ques- 
tion that a division should be taken after 
8.30 ought not to be pressed. Of course 
the Dáil could suspend any or all the 
Standing Orders, but I put it to private 
members that when questions are raised 


on the adjoumment—there may be a 
heated disoussion or there may be an 
ordinary discussion—usuully such ques- 
tions are raised without much notice. 
Let us take it that there is a disturbance 
in a certain part of the country ; Deputies 
say that the Executive or officers of the 
Executive or some persons employed by 
the Executive did not do their duty, 
and the question is raised. Now if you 
are to divide after 8.30 the question is 
whether or not you could beat the 
Ministry—it comes to that—and the 
Ministry regard it as that, and the 
man aggrieved regards it in the same 
way ; whereas if there is to be no division 
the question is raised and persons can 
be reprimanded. The Executive may not 
perhaps give all the satisfaction the 
Deputy wishes, but the Deputy may say 
that at least he has impressed upon the 
Executive the necessity of dealing with 
the case and it will be dealt with. Now 
this'Dáil is free from a good deal of 
tho carping criticism that distinguishes 
othcr assemblies both in this country 
and in others, and to that extent there 
has not been any attempt to score. 
Now, if a Deputy raises a question which 
the Executive is not able to meet fully, 
and there is a division upon it, the 
Executive will naturally get a majority 
against that particular Deputy and then 
there is no reason for the Executive 
meeting it in any way, and I do not 
think that if questions are raised upon 
the adjournment and a possible vote 
taken, the private member will find 
himself in any bettcr position than he is 
at present. I do not think it is wise to 
alter that particular Standing Order just 
at the moment because I regard it as a 
certain sort of safety valve. 

AN CEANN COMHAIRLE: I am not 

quite sure but I do not think that was 
intended. 

Mr. JOHNSON: This proposal was 
made some time ago to avoid tightening 
up too much the Ceann Comhairle. If 
a motion to take a vote occurred at 
8.29 p.m., that is to say, supposing the 
discussion closed at 8.29 or was on the 
point of olosing at 8.30, it was thought 
that no division could be taken owing 
to the Standing Order, and it was in 
view of the possibility of that, that the 
Committee decided that this provision 
that no vote should be taken after 8.30, 
should be deleted. 
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Mr. FITZGIBBON: It was not our 

intention to provide that a division 
should be taken upon a motion brought 
forward on the adjournment. It was 
intended that when a motion for the 
adjoumment of the Dáil was taken, 
any Teachta could raise a question of 
which he had given notice, but it was 
not intended to provide that a division 
could be taken upon that motion. The 
object of the Committee was exactly 
as stated by Deputy Johnson, that is, 
to enable a division to be taken just 
on the point of 8.30 or at 8.30. 

Mr. JOHNSON: As a matter of fact 
a discussion on the adjournment is not a 
motion and no vote could be taken upon 
it. 

Mr. DARRELL FIGGIS: May I sug- 
gest to meet the President’s point that 
the matter could be safeguarded by these 
words “ that the Dáil shall not divide on 
any question after the rnotion for the 
adjournment had been made. ,, 

AN CEANN COMHAIRLE: That is 
an excellent suggestion :—■“ that thc Dáil 
shall not divide on any question after a 
motion for the adjourninent has been 
made ” ; that would absolutely get over 
the case. 

Amendment, as amended, agreed to. 

Mr. FITZGIBBON : T think that 
amendment No. 4 .in Order No. 11, 
line 6, to substitute for the word 
“ Ministry ” the words “ a member of the 
Executive Council ” is simple and noeds 
no discussion. 

Amendment No. 5, which is, in Order 
No. 12, last line, to substitute the word 
“ made 99 for the word “ discusscd ” is 
also a simple matter. 

Amendments agreed to. 

Amendments No. 0 in Order No. 33, 
line 4, to deleto the word “ the ” and the 
words “ of Dáil Eireann.” 

No. 7.—In Order No. 40 (1), in line 10, 
to add the words “ or amendments ” 
after the word “ amendment.” 

No. 8, to delete Order No. 48 as it is 
provided for elsewhere. 

No. 9, to delete Order No. 60 as it is 
provided for in the last sentence of Order 
65. 

No. 10, Order No. 63, to delete the words 
“ or other officers.” 

No. 11, Order No. 70, 'to be put into 
section dealing with Committees, were 
agreed to. 
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Mr. FITZGIBBON: 1 beg to rnov • 
amendment No. 12, Order No. 72, to read : 

“ In considering a Bill a Speciai 
Committee may, at any time, adjoum. 
and the Dáil sitting in Committee may 
at any time, report progress, provided 
that a motion to this eílect has been 
carried. Any such motion which is 
deemed by the Chairman to be dilatory 
or obstructive shall not be accepted. 

The consideration of the.have 

been considered.” 

AN CEANN COMHAIRLE: That 
point arose rccently on a question to 
report progress. This amendment realiy 
amounts to leaving it to the discretion of 
thc Chair as to when he will accept a 
motion to report Progress and how often. 
During the all night sitting we had one 
such motion at 12 o^cloch and another 
one was refused about 3 a.m. and one was 
accepted at 6 by the Chair. 

Amendment agreed. 

Mr. FITZGIBBON: 1 movc* amend- 
ment 13—Order No. 76, to insert after 
the word “ rnoved ” the words “ after 
ncrtice given.” 

AN CEANN C0MHAIRLE: Tlie 
procedure lieretofore has been that no 
notice lias been required for the Fifth 
Stage of a BiJl. This Standing Order 
prescribes notice. While no notice was 
required and no suspension of Standing 
Orders, what has always been required is 
a general consent to move the two Stages 
of the Bill at the one tirne. So this change 
makes no difference. 

Mr. JOHNSON: May 1 ask you t*. 
come back to Amendment 12 and see how 
this Order No. 72 will read. The original 
Section reads “ the consideration of the 
Preamble to a Bill in Committee may be 
deferred until the clauses have been con- 
sidered.” I think the intention was that 
the consideration of the Preamble and 
Title of a Bill in Committee would be 
deferred until thc clauses had been con- 
sidercd. What is the final decision ? 

AN CEANN COMHAIRLE: I do not 

know exactly what this blank means. I 
think it should be “ the consideration of 
the Preamblc and Title of a Bill in Com- 
mittee shall be deferred until the clauses 
have been considered.” 

Mr. JOHNSON: If it is I am satis- 
fied. 
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Mr. FITZGIBBON: I think it is. 

Mr. JOHNSON: Seventy-three of the 
Old Orders was intended to be included 
1 think. 

Mr. FITZGIBBON: Seventy-threo 
actually provides for dealing with the 
Preamble. 

AN CEANN COMHAIRLE: Tlmt 
1 think is the form we were dealing with. 

Mr. FITZGIBBON : Yes. 

Amendment agreed to. 

Mr. FITZGIBBON: 1 tnove aniend- 
raent 14, Order No. 82, to read “ These 
Standing Orders raay be amended at any 
time on Motion made after notice.” r Fh(í 
existing Order 82 was rather long and more 
cumberous; it provided that after a 
motion was moved it would be subject 
to the conditions of Standing Orders 20, 
12 and 54. 

Amendment agreed to. 

Mr. FITZGIBBON : I move amond- 
ment 15, Order No. 5, after the word 
“ Eireann ” on linc 5 of the Order and 
before the word “ fix ” on line 6 to insert 
the words “ and after consultation with 
the Cathaoirleach of Seanad Eireann.” 

AN CEANN COMHAIRLE: Under 

the Old Order the Ceann Comhairle was 
to fix thc time for a joint sitting. The 
new Order prescribes that it shall be after 
consultation with the Cathaoirleach of the 
Seanad. It was agreed to by a joint 
Committee, our Committee on Procedure 
and the Seanad Standing Orders Com- 
raittee. 

Mr. FITZGIBBON: it is obviously 
desirable that the Presiding Oíficers of 
the two Houses should consult together 
because otherwise one might fix an hour 
without consulting tlie other which would 
be absolutely inconvenient or indeed 
impossible. This merely provides for 
settling* it amongst theraselves and then 
appointing an hour whicli is agreeable. 

Amendment agreed to. 

Mr. FITZGIBBON : I move arnend- 
ment 16 :—Order No. 8, to add after the 
first sentence of the Order the sentence : 

“ The quorum for a Joint Sitting shall be 
thirty-two, but of this number neither 
House may be represented by lcss than 
ten members.” The Order to continue : 

“ The proceedings of every such Johit 
Sitting shall, save as otherwise pro- 
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vided in these Standing Orders, be 
govemed. . . .” 

That is to say in totting up the quorum 
there must be at least ten from each 
House. 

AN CEANN COMHAIRLE: That 
was a very difficult question, the question 
of fixing a quorum for a joint sitting. 
This was a compromise between having 
twenty members of the Dáil and twelve 
members of the Seanad whioh are the 
respective quorums. 

Amendment agreed to. 

Mr. FITZGIBBON: 1 move amend- 
ment 17, Order No. 12, line 10, to add 
after the word “ consider ” the words 
“ and report on.” 

Amendment agreed to. 

Mr. FITZGIBBON: I movo amend- 
ment 18 : Where the context is suitable, 
to make use of the terms, “ the 
Dáil ” in rcference to Dáil Eireann, “ the 
Seanad ” in reference to Seanad Eireann, 
and “ Dáil Eireann sitting in Committee ” 
in reference to Committee of the whole 
Dáil. 

Amendinent agreed to. 

THE DAIL RESUMES. 

Mr. FITZGIBBON: f move the 
adoption of the Report as amended. 

AN CEANN COMHAIRLE: The 

motionis : “ That the Committee’s Report 
as amended in Committee be adopted. 

Agrced. 

PRIVIL.EGES OF DEPUTIES: 

The PRESIDENT: I beg to move 
that the t(irms of reference of the Com- 
mittee on Procedure be extended to in- 
clude consideration of the privileges 
attaching to Deputies of Dáil Eireann. 
We have no Committee on Privileges and I 
think that the Committee on Procedure 
would do the work very well if they are 
willing to undertako it. 

Mr. JOHNSON. I second that. As 
a rnatter of fact, I think it was under- 
stoorl in the beginning that the Com- 
mittee oii Procodure would undertake this 
work, but it wus not exaotly set forth. 

AN CEANN COMHAIRLE: At the 

tirne of the original appointment of the 
Committee on Procedure, it is clear 
from the debate that there was ^n idea 
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in the minds of Deputies that it would 
act as n, Committee on Privileges, but 
that was not included in the terms of 
reference. 

Motion put and agreed to., 

COMMITTEE ON FINANCE. 

ESTIMATES FOR PUBLIC SERVICES 
—INTERMEDIATE EDUCATION. 

(Debate Itcsumed). 

Question again proposed : “ That 

a sunri not excecding £62,750 be 
granted to complete the sum neces- 
sary to dofray tho cliarge which will 
come in course of payment during the 
year ending the 31st March, 1924, for 
expenditure in rcspect of Intermediatc 
education, including the payment of 
teachers’ saiaries grants.” 

(£70,000 voted on account.) 

Mr. O’CONNELL: On tho last day 
on which this Vote wms under considera,- 
tion, I raoved that it be referred back, 
but in consequence of a statement made 
by the Minister for Education, 1 with- 
drew that motion. That statement was 
satisfactory, so far as it wcnt, inasmuch 
$is it contained a definite jiromise that 
furthcr provision would be made to rneet 
the claims of the secondary teachers. 

I would like, however, if the Minister 
would give us more detailed information 
with regard to the promise which he made. 

I would like, especially, a statement as to 
the particular form which.this increased 
grant will take—whether it will be simply 
an increased jnterim grant, whether it 
will be made by means of grant, such as 
has been the case for the past few years, 
or whether he, in fact, proposes—as 1 
sincerely hope ho does—to provide a 
definite scale of salaries for these teachers. 

I am sure it will relievo the minds of 
those most interested if he is able to give 
the Dáil an outline of his intentions in 
that particular direction. During the 
course of the discussion the last day, 
some remarks were made as to the value 
which the country is getting for the 
money which it spends on education. 
It has become fashionable of late to say 
that the country is not getting valuefor 
the amount of money being spent on 
education. It is extremely diíficult for 
even those who are most intimately 
connected with the administration of 
education to express an opinion on this 
question. Education is not like other 
services, in which the results are im- 
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mediately apparent. It may take years— 
and it does, as a matter of fact, take 
years—before the full effect of a particu- 
lar system of education is shown. It 
is not when the boy is leaving school 
that the results of his education are 
apparent. That should be quite obvious 
to anybody who gives thc matter a little 
thought. If people are not satisfied 
with the condition of education in thc 
country at the moment, I would like • 
that they would remember that they are 
getting now the results of the policy 
that was carried out ten or fifteen years 
ago in educational matters, when tho 
provision made for education was very 
much less indeed than what is made now. 
The Minister for Education himself, on 
a former occasion, made it quite clear 
that it is not this year or next year, 
but in six, or seven, or ten years hence 
we will be in a position to say whether 
or not the country is gctting value for 
the money now being spent on education. 

Deputy Gorey, in his statements with 
regard to the position of the particular 
teachers referred to in this Estimate, 
suggcsted the policy of what somebody 
called “ Robbing Peter to pay Paul.” 
Deputy Gorey would not be so frce, I 
suppose, in applying that same policy if 
Peter happened to be a farmer and Paul 
happened to be a labourer. He would 
not propose that thosc who had a small 
sharc of land should be provided for by 
taking a share from those who had a 
larger amount. 1 do not want to deal 
with many of the points raised by Deputy 
Gorey in that debate, because, likc a 
good deal of what the Deputy says when 
he deals with matters of this kind, 1 
think they were more or less irrelevant 
to the particular question at issue. 1 
do, however, deprecate the statements 
made and the distinctions which were 
attempted to be drawn between one 
particular type of education and another. 

I have protested on many occasions—1 
think those who spokc from the other 
sidc of the Chamber, and the Minister for 
Education especially, generally agreed 
with my statements in that direction— 
that it was wrong to make distinctions 
as betwcen what was called primary 
and what was called secondary education. 
It is quite impossible to makc any such 
distinction and it follows that it is equally 
impossible to make any distinction or 
to draw any comparison as between the 
work done by a particular class of teacher 

9 v 
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and the work done by another particnlar 
dass of teacher. The work done in the 
primary schools is not, as one Deputy 
stated, less onerous or less important. 
than work done in the secondary schools. 
As far as the question of importance is 
concemed, if a comparison were to be 
made, it might be pointed out that, in- 
asmuch as thc great majority of our 
children never go to any other school 
than the primary school, and never have 
any othcr cducation provided for them, 
it is of the highcst importance that their 
education in that department should be 
of the highcst quality possible. But I 
deprccate any such distinctions. I do 
hope that this is the last time that we will 
have two distinct votes—one for primary 
and one for secondary education. I 
hope that when the Minister comes before 
the Dáil again to ask for an Estimate 
of this nature, that hc will ask for an 
Education Vote which will include all 
the various types of departments and 
schools for which provision should be 
made—not alone so-called primary and 
so-called secondary schools, but also 
technical schools, industrial schools, and 
schools for defective children, and all the 
various types of schools that are thought 
to be essential to the carrying on of the 
work of education in thc country. 

Wlr. JOHNSON: There is one thought 
1 would like to give expression to, and it 
follows upon the statement of the Ministcr 
for Education himself. He pointed to 
the fact that private bequests to education 
had not been the fashion of recent years, 
or perhaps of recent generations, and he 
urged that it might well be considered 
by those who are thinking of departing 
this life that in their wills they should 
take note of the needs of education and 
make provision accordingly. It would be 
a pleasant speculation, no doubt, to 
enquire into the causes of that change in 
the habits and thoughts of the rich. But 
I suppose one may say with truth, what- 
ever the causes may be, that for a genera- 
tion or so past people have come to think 
of the provision of education as being a 
communal responsibility, and that because 
of the very necessity for a general diffusion 
of education for the whole population 
that the rcs£onsibility ought to be a 
common and not an ind\vidna\ onc. 
When bequests for education were general, 
the proportion of the population that had 


anything likc an education, or that were 
considered to be fit for an education, was 
comparatively small; and I think it is 
one of the items that may count to the 
credit of modern society that there has 
been a recognition of the need for a 
minimum of education for every citizen. 
1 suppose in the hcvrhw of the mediaevul 
period it was not very common for every 
peasant to have a literary education, and 
I think some advantage is gained by the 
fact that the public have eome to con- 
sider that a general dififusion of educatión 
is desirable and necessary, and as a con- 
sequence the trend of thought has been 
towards making the nation generally res- 
ponsible for providing the means for 
eduoation, and not relying upon private 
bequests. It occurred to me when the 
Minister was sj>eakirjg that in the absence 
of that practice of making private be- 
quests for education in the wills of the 
wealthy a device has been invented which 
he might take advantage of. I suppose 
it is the practice of the Minister for 
Finance to take credit for Death Duties 
and to collect those duties. 1 suggest to 
him that he rnight entcr into a compact 
with thc Minister for Finance and, even 
at the cost of increasing those Death 
Duties, he might arrange for ear-marking 
such ii proportion iis he thinks thi*. 
rich ought to provide for educational 
purposes. He might earmark that pro- 
portion of Death Duties for eduoational 
purposes. Then his public object would 
be achieved, even though the private 
benefactor may not obtain the pleasure 
that writing a will bequeathing certain 
sums for cducation might provide him 
with. The end would be obtained per- 
haps, though the means might be dififerent. 

I commend that suggestion to the Minister, 
and hope that he will succeed in persuading 
the Minister for Finance to act in that 
direction. 

Professor MacNEILL: With regard 
to the point raised by Dcputy O’Connell, 
it is not my intention to propose at this 
partioular stage a definite scale of re- 
muneration for secondary teachers. What 
I did hold out was an improvement of the 
grant or grants in aid of the remuneration 
of the secondary teacher. The other 
question of setting up a definite scale for 
the remuneration will have to await some 
more fully considered measure than the 
bringing forward of this addition to the 
amount already proposed in the Estimate. 
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Mr. O’CONNELL: Would it be in 
order to ask the Minister if his proposal 
is retrospective as from any period ? 
Does it mean an improvement of the 
amount given by way of interim grant 
set forth in this Estimate ? 

Professor MacNEILL: 1 hope tliat 
the definite announcement of this, as it j 
deals really with a money grant, will be ! 
made in due form by the Minister for j 
Finance. With regard to the other point 
raised, I am glad to see that Deputy 
Johnson does not misunderstand me, as 
I have been misunderstood, through the 
indistinctness of my voice, by persons in 
other quarters, as having suggested that 
the improvement of the position of 
secondary teachers should be cast on 
private benevolencc. I never suggested 
anything of the kind. I think, however, 
the Deputy’s rather historical sketch on 
that subject is not quite accurate. If 
you go back to the Middle Ages to which 
he referred, I think you will find that 
very few of the great and the wealthy, 
who represented the rich of the prescnt 
day, were able to write their names. They 
were not educated at all, and they did 
not think of education ; and the founda- 
tions, the endowments made by benevo- 
lence in those times went mainly to the 
education of the poor. Nearly all the 
celebrated names of educated men whieh 
have come down from the Middle Ages 
to this enlightened and industrial age in 
which we live ourselves, are men without 
family history, men whose history began 
with thcmselves, the children, for the 
most part, of poor men. 

Mr. JOHNSON: Will the Minister in- 
form us, as the matter is very interesting, 
whether the education given to these 
persons was very widely diffused ? Was 
it general, or was it selected youths that 
were taken ? 

Professor MacNEILL: I think it wus 
not so widely diffused. The idea of uni- 
versal education did not exist at that 
time. At all events it was not carried out. 

It was more or less a matter of accident of 
locality, and so on, what particular 
number or section of the public these benc- 
fits reached. No doubt we have come to 
a time when it is accepted among all 
countries and among all peoples that 
education up to a certain stage, or an 
uncertain stage, should be made universal; 
and when we accept an idea like that it 
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is necessary for us to avoid confusion and 
to suppose that education has ceased to 
be an individual duty because it is placed 
on a communal basis. That, at all events, 
is an idea to which I find myself radically 
nnd incontrovertibly opposed. I hope 
to see, in the future that we have to look 
forward to, the rcsponsibilities of the 
individual in edueation very much more 
recognised than they have been in the 
recent past. One thing more T add. I take 
this opportunity of adding that I hope to 
see the activity of the State, and especially 
the controlling activity of the State, in 
these matters at all times kept to the 
necessary minimum. I do not know that 
thcre is anything that I have to add. As 
I said at the commencement of my re- 
marks, the actual proposal in duc order 
to provide for the incrcase, in whatever 
form it will take, must come before you 
in due course from the proper quarter. 

Mr. ALTON: I hope the Minister 
will look into the regulations governing 
the distribution of these grants. I have 
reason to believe that they are regarded 
by some teachers as unsatisfactory. They 
largely depend on conditions over which 
the teacher himself has no control. 

Professor MacNEILL: I shall be glad 
to receive any representations from tea- 
chers or from any quarter that would have 
the effect of improving the regulations for 
the distribution of this money. 

Motion put and agreed to. 

UNIVERSITIES AND COLLEGES. 

The PRESIDENT: I move No. 
Universities and Colleges : “ That a sum 
not excceding £20,750 be granted to 
complete the sum necessary to defray the 
Charge which will come in course of pay- 
ment during the Year ending the 3Ist 
day of March, 1924, for Grants in Aid of 
the Expenses of University Lnstitutions, 
including Grants under The Irish Uni- 
versities Act, liK)8.” 

Professor MAGENNIS: Itis somewhat 
unfortunate that Estimates of suoh 
surpassing iinportance as these should 
come before a jaded Dáil of some 
twenty members. There are a great 
many very important questions, which 
I for one should be very glad to pass 
over, but it is utterly out of the question 
that they should go unnoticed in the 
present Debate. For me, as a repre- 
sentative of the National University,, 



1367 


fístimates 


1368 


L>A1L ElREANN —Univcreitien and Collcgea. 


[Prafessor Magennis.] 
there aro at least three outstanding 
questions of great importance, though 
not of equal importanoe. The first is the 
position of the National University, 
the second is the question of the building 
debt, now pressing heavily on University 
College, Dublin ; and the third, last 
but not least, is the question of the re- 
muneration of the staífs of the three 
constituent colleges of the Univcrsity, 
the College in Dublin, the college in 
Cork, and the College in Galway. With 
your permission, I will deal first with 
the National University. It is not 
mentioned at all in the Estimates ; no 
provision is made for it. Now, on all 
hands I find an extraordinary lack of 
knowledge as to what the nature of the 
National University as an Institution 
is, and what the relation is in which 
the constituent collegcs stand to it. 
Many who read these Estimates come 
to the reading with the impression 
already formed that University Oollege, 
Dublin, is the National University. 
Others speak to me about thc position 
of the staffs in the Univcrsity of Galway, 
and I know in Cork that 99, if not 100 
per cent. of the citizens refer to the 
college there as the University. I think 
that, notwithstanding the lateness of 
the hour, it is right that I should indicatc 
why the National University exists, 
and is left out of these Estimates, be- 
cause the question has a very material 
bearing upon the second, and in com- 
parison with it, the morc important 
point, the building debt on University 
College, Dublin. Deputy Johnson spokc 
of the Middle Ages, and that rather 
gives me an excuse for going back a 
little into tho earlier periods of history. 
An attempt was made to establish a Uni- 
versity in Ireland for the Anglo-Irish as 
far back as the 14th century bv the 
Archbishop of Dublin at that time. There 
had, as we know, been great Universities 
in the Gaelic period before the coming 
of the Norman, but it is a strange co- 
incidence as regards the figure 4 in this 
history, that in the 14th ccntury the at- 
tempt was made by Pope Sixtus IV. to set 
up a University here, just as Universities 
were set up by the Papacy in Scotland. 
Edward IV. attempted to create a 
University for the Norman settlers in 
Drogheda, and his attempt would have 
been successful but for the Wars of 
the Roses. 


I mention this because I want to show 
history repeating itself as regards the 
building debt of University College, the 
effect of a great war to dissipate the 
efforts for the creation of Universities 
in Ireland. Owen Roe O’Neill, who 
was not only a great general but a 
statesman of very conspicious ability, 
had a project for setting up four Uni- 
versities in Ireland. There is the possi- 
bility of four Univcrsities being set up in 
íreland, as in Scotland, again ; I do not 
want to go into contentious matters. 
Deputy Figgis draws my attcntion to 
the figure 4 on the Orders of the day. 
as a further item in this coincidence 

Mr. FÍTZGIBBON: Four members for 
each University. 

Professor MAGENNIS: It used to be. 
The college of the Holy and Undivided 
Trinity was foundcd by Queen Elizabeth 
and an amcnded Charter was given by 
Charles I. That became modern history 
when the attempt was made by Mr. 
Bryce, as Chief Sccretary for Ireland, 
to meet the demands for higher education 
on the part of Catholics by setting up 
what appears to havc been contemplatcd 
by King Charles, a second College in 
the University of Dublin. This becamo 
a problem of living interest only a few 
years ago. There were advocates for 
Mr. Bryce’s schemes, which the late 
Professor Mahaffy, afterwards Provost 
of Trinity College, always denounced as 
the sprawling University system that 
is known as the Fcderal University 
system. According to Mr. Bryoe’s 
scheme, Trinity College and the Queen’s 
College in Belfast, the Queen’s College 
in Cork, and the Queen’s College in 
Calway, and the new Collcge to be 
created for Catholics in Dublin, 
notwithstanding the geographical dis- 
tribution being so obviously against 
such a thing working academically with 
any good result, wcre all to constitute 
liiL* ono. Univeisity. Forturml(»Iy for 
education and for Trinity Collcge, not 
at all two antagonistic things by any 
means, Mr. Bryce’s scheme was defeated; 
but what was hoped to emergc from it 
did not result, the second college in 
Dublin University. We had always asked 
on behalf of Catholics for a College with 
University powers similar to Trinity 
College. The result of our agitation was 
that the Presbyterians of Ulster got a 
College with University powers, although 



1869 


Hjstimate8 


24 July 

they had protested they wanted no 
change, and the sprawling university 
was created for the Catholic majority. 
The federal system was set up for us, 
with the result that we have the National 
Univcrsity which is really constituted 
by the old Queen’s Collcge, Cork, re- 
named the University College, Cork, 
also the Queen’s College of Calway, re- 
naraed the University Collegc, Galway, 
and the new College set up in Dublin, 
Univcrsity College, Dublin. In addition 
there is the college of St.Patrick’s 
Maynooth, which the Dublin College 
recognises so as to bring it within the 
scope,partially however,of the Univcrsity 
work. The National University is a 
sort of clearing house, if I might borrow 
the expression from banking, for those 
constituent colleges, but there is this 
obligation that the degrees for which all 
or most of the lectures in thc constituent 
colleges are preparatory are dcgrees of 
the University—the examinations for 
degrees are University examinations and 
are conducted in cach constituent college 
by the Professors of the college. 

Now, the endowment of the National 
University was nearly £10,000, and the 
Charter of the University imposes on it, 
as regards its examinations for Degrees 
and University distinctions, that for every 
examination in every subject included in 
a Degree Course there should be employed 
an external examiner. The result is that 
while it imposes a heavy financial burden 
upon the very limited resources of the 
University, it at the same time, I must 
admit, has raised the value of the College 
universally, and the Degrees of the 
University, becaase—and this holds good, 
not merely in Medicine, but in all the 
Faculties—only the most distinguished 
scholars, sometimcs frora Trinity College, 
sometimes from other Colleges or Univer- 
sities of the same standing in Great 
Britain, are engaged for the work. I 
brought the figures with regard to this 
because, after all, it comes down to 
figures in the end, no matter how interest- 
ing the past history may be. The endow- 
ment of the National University is £10,000 
a year. The cost of fees for external 
examiners was £4,428 last year ; in round 
figures one might say £5,000. 

There is another limitation, if I may call 
it so, imposed by a Statute upon the 
University. No programme of studies, 
no course for examination, no arrange- 
ments whatsoever bearing upon examina- 
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tion, can be madc by the Senate, which 
is the Governing body of the University, 
until reports have been received, first from 
the Academic Councils of each con- 
stituent College, and then from a body 
called the Board of Studies. Now this 
Board of Studies is a littlc Parliament. 
In point of members and representative 
character it represents the Acadcmic 
Councils of the Constituent Collcges. 
Travelling and hotel expenses have to be 
paid for the members of the Board of 
Studios when they carry out their work in 
Dublin as a University Faculty Com- 
mittee, and the cost last year for the 
travelling and hotel expenses of pro- 
vincial Senators and members of the 
Board of Studies was £1,076. Then the 
printing of examination papers was over 
£2,000. You will not be surprised when 
I add to these figures a stateraent of the 
amount óf the overdraft of the University 
at the Bank. The overdraft has been 
steadily increasing, and it stands at the 
figure of £7,000. 

That is the position of the National 
University of Ireland, with an endowment 
of £10,000, with a duty imposed on it by 
its Charter of cmploying the highest 
scholars—and consequently at the highest 
ratcs that rule in academic circles—and 
with the charge of providing for the 
examination work of all the Constituent 
Colleges. It is in debt, and it cannot 
possibly get out of debt by any con- 
trivance whatsoever. In the Estimates 
for University Education it does not 
appear at all. I am glad to seo Dublin 
University or Trinity College has not been 
treated with that neglect. Only a few 
wceks ago the Minister for Finance came 
to the rescue, in a small measure, no 
doubt, of Dublin University by trans- 
ferring to it the fruit of a sum which had 
accumulated under the Land Act and 
which had been originally provided to 
free it from whatever losses might accrue 
through depreciation in its properties 
and land in Ireland. It has got a small 
Vote in addition in those Estimatcs. 
I remember, when the Land Bill was 
introduced, Deputy Thrift made a hurried 
calculation that the effect of it upon the 
Institution, which is honoured by having 
him as one of its representatives, would 
lose some £5,000 a year. The represen- 
tatives of our University are not terrifíed 
by the passing of Land Acts. We have 
no land ; we have no aocumulated capital. 
That holds good more particularly of the 
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new college which was created in Dublin. 
We began at zero. We had no land, no 
buildings, no equipment, nothing only the 
annual grant, and we are to compete in 
friendly rivalry with an Institution that 
goes back to the days of Elizabeth, with 
a rich foundation, and an accumulated 
capital that some of us calculate—though 
I am sure it will bc eontested—as worth 
over £300,000 or something like £350,000. 

So much for the University. That 
University is of the federal type, and it 
is notorious to anyone acquainted with 
the history of University developmenf 
that the federal University has always 
been a sort of cocoon arrangement out of 
which should develop newer University 
Institutions. In recent years in Great 
Britain you have seen developed what are 
called the Civic Universities. You havo 
University Institutions in Leeds, Liver- 
pool, Manchester, Birmingham, Sheffield 
and Bristol, of the same type as Univer- 
sity College, Dublin. Some of these 
merged frorn being constituent Colleges 
of a common University. That was the 
incubated stage which they passed. It 
is common knowledge here that Univer- 
sity College, Cork, has long aspired to 
become the University of Munster. Many 
of us who belong to the University College 
of Dublin would like to hasten the day of 
that evolution. There is no more reason 
why Munster should not have a Univer- 
sity of its own than that Manchester or 
Sheffield or Bristol should be provided 
with one. I notiee the Minister for 
Finanee smiles. The Minister for Finance 
is so pre-occupicd with great questions of 
State that naturally he has not had time 
to give to the consideration of University 
development, and he has not had the 
opportunity, naturally, of seeing how 
much of late the truth has been borne in 
upon the British mind that it was the 
State devotion to the University develop- 
ment that almost gave the victory to 
Germany in the great war,. John Bull 
woke up and realised that unless he 
devoted a large amount of his public 
treasure to the development of higher 
education, he would be beaten in the 
next encounter, beaten not in the field 
so much as beaten in the great war of 
commerce and industry and development 
upon every line of modern progress. 

The PRESIDENT: Could you tell me 
where to get the money ? 


Professor MAGENNIS: I could if it 
were relevant, but for the moment 1 
am merely the beggar-man. Afterwards, 
perhaps, I may suggest where the begging 
is to be done. Now, the building debt 
of University College is a war debt, and 
I must apologise for the almost sordid 
details, as they call thcm in the news- 
paper accounts, of domestic budgeting 
that only ends in bankruptcy. When the 
Irish University Act was passed creating 
University College, Dublin, a Constituent 
College of the National University and 
providing that the hitherto Queen’s Col- 
leges should likewise be Constituent 
Colleges of the Common Univcrsity, a 
sum of £150,000—mark the munificence of 
this—was voted to building and equipping 
—not to build merely—the two new 
institutions. At the time, the College 
of Science and Government Buildings 
for housing the Department of Technical 
Education and Agriculture, were being 
put up at a cost of £450,000. For a 
University College and its proper equip- 
ment as a College to develop scientific 
study upon modern lines, a smn of 
£150,000 was provided. We had to 
dividc that sum bctween the two institu- 
tions. I havc triod to indicate the 
character of the University by speaking 
of it as a clcaring house for the Colleges. 
£40,000 only was allotted for the purpose 
of the University. That left £110,000 for 
the building of the University College, 
in a ycar in whieh the University of 
Edinburgh was spending £200,000 on one 
chcrnical laboratory for four hundred 
students. The public in Ireland do not 
realise what it costs to build a modern 
laboratory. The equipment for electrical 
engineering in the building alongside of 
us—a building from which it could not be 
removed—represents more than a quarter 
of a million of money. The effort to 
remove it from where it now stands 
would, it is estimated, depreciate it by 
at least £30,000, and that is a very small 
estimate. It costs from £28,000 to £30,000 
to equip one ordinary laboratory in the 
University of Berlin. What did we get 
along with our £110,000 ? In con- 
sideration of the £40,000 given for the 
building of a University building, which 
has never materialised, we were given the 
old premises in Earlsfort Terrace, which 
were erected in the ’sixties for Exhibition 
buildings. They blot the site. We wére 
able to remove only portion of them. The 
remaining portion, which we could not 
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afford to remove, stands within twenty 
feet of our principal laboratories at the 
back of the new buildings in Earlsfort 
Terrace. They blot the light and the air 
and spoil the planning of any future 
developments, yet we cannot afford to 
take them away. Thcre they are, an 
incubus. 

It was not bad enough that we should 
have a site to clear and £110,000 with 
which to build a new University College. 
When we got out plans, conceived on a 
very moderate scale indeed with a view to 
what we thought would be the limit of 
our expansion educationally—a lirnit be- 
yond which we have gone in recent years 
to an extent that none of us could have 
dreamed of—the Architect's plans for 
such a modest institution vvere such that 
it was calculated betwecn £165,000 and 
£200,000 would be required. Whereupon 
we eut our coat according to our cloth. 
We arranged to build about £6S,000 
worth believing, as prices then were, that 
we could make some sort of equipment 
with the remaining portion of our 
£110,000. That stage was reached at a 
very unhappy mornent when the great 
labour strikes of 1913 wcre raging in the 
City. We found it diílicult to get thc work 
proceeded with, and we had barely got 
portion of our building up when the 
great war of 1914 broke out. As many of 
you remernber, there was emergency 
legislation introduced that alJowed con- 
tractors to eseape from their contracts if 
they were not able to carry them out 
without loss. We were put in this un- 
happy plight, that with a large part of 
one’bloch of our buildings already erected 
but not roofed and the contractors 
demanding increased remuneration, and 
threatening—I use threatening not in 
any sense of finding fault with them ; it 
is a shorthand phrasc for what happened— 
to remove the great plant which it would 
cost enormous surns to take away, and 
more enormous sums to put back again, 
we had to agree to a ncw contract on 
muoh more onerous terms. To cut the 
thing short, the small portion of building 
that we have alrcady erected has cost us 
up to the present £155,000. Tn that we 
have provided not one inch of space for 
anatomy, nor for the great sciences that 
underlie the science of medicine at the 
present hour, with the sole exception of 
the small laboratory for physiology. 
This is a thing which I am satisfied the 
publio would not credit, that while those 
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charges for building increased, the British 
Treasury, that came to the rcscue of 
similar institutions in England that were 
suffering material loss to recoup thera for 
their lnsses, ordered us to supply the 
additional charges out of savings, if you 
please—out of economies from our 
endowment. The Minister for Education 
knows quite as well as T do how feasible 
it was to make economies out ot the 
annual endowment for University College, 
Dublin. The Minister and 1 becamc 
colleagues in the University College at 
that period, and both of us were strongly 
of opinion - I do not know as regards 
the Minister, but 1 am still of the same 
opinion—that it was our * duty to the 
people of Ireland to have proved up to 
the hilt the contention that we made at 
the fcime, that the endowment was so 
ludicrously meagre that it could not be 
worked with. and that our proper policy 
should have been to run the College 
straight into bankruptcy. Howe\ r er, I 
think we wcre a minority of two. What 
was the result ? We paid our Assistant 
Professors year aftcr year the munificent 
salaries of £180. There has been a good 
deal of talk hcre in thelastfewdays—and 
I myself have joined in it -with regard 
to the remuneration of secondary teachers. 
But think of the position of Assistant 
Professors in the National Tnsfcitution! 
University College supplies the educational 
need, not inerely of thc City and County 
of Dublin, but of a large area extending 
into Ulster and across the Midlands, 
even encroaching upon Munster itself. 
Our Professors were paid from the 
beginning on a lesser scale than the 
Professors in the (V)llege of Science. 
Those salaries we were told were only 
initial. Mr. Birrell said at the time that 
no doubt the endowment was insufficienfc. 
We were to show what we could do, and 
more moncy would be forthcoming. The 
first little increase we got was 10 years 
after the first institution of the new 
College, and then we got it through the 
Universities Crants Committee at a time 
when all the University Colleges in 
England and Scotland werc having their 
condition inquired into and relief was 
being given to them. At the present 
time in Queen’s University, Belfast, 
there are 18 whole-time Professors, and 
each of these has a salary of £900 or 
upwards. In the University of Liver- 
pool the University Lecturer has £700 
per year. I need hardly say that the 
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National Institutions in Ireland have to be 
satisfied with far less. What is the 
result ? Only men who, for patriotic 
or other inotives, are devoted to work in 
Ireland, can be retained in the services 
of the College. 

I mention that, in connection with the 
building debt on University College, to 
point out that wc could not possibly, at 
a time when thosc of our Professors who 
were well cnough off to have Lif e Insuranoe 
policies werc sclling them—two of my 
colleagucs to my own knowledge were 
selling their furniture in order to meet 
their bills—come to the assistance of the 
buiiding debt. Meanwhile, thc Bank 
overdraft was piling up intcrcst, and the 
Treasury callously told us that it had 
warned us if we went on with our building 
in the war period we should meet the extra 
cost ourselves. tíad we done the other 
thing and left the College without a buil- 
ding, or the portion of the structure 
already erected to the mercy of the 
weather all these years, we should have 
been accused of wanton extravaganee. 
We should have been told by the Minister 
for Finance, possibly, that we were bad 
business men. Now, the building debt 
on University College, at the present time, 
is between £20,000 and £30,000. I main- 
tain, and my colleagues maintain, that 
that properly should be regarded as a 
war debt to be borne by the British 
Exchequer, and that in whatever settle- 
ment is being effected as a iinancial settle- 
ment between Great Britain and Ircland, 
it must be so dealt with by our reprcsen- 
tatives. We cannot carry on as a first- 
class institution as fully as we are in a 
capacity to do—except as regards limita- 
tion of material resources—with the 
building we have. It is utterly impossible. 
We have outgrown, even as iegards the 
Departments to be housed, the existing 
buildings. I have some figures here which 
the College made out and presented to 
the Minister for Finance. In our first year 
we had a total of 530 students. At that 
period we looked forward to some day 
having 700 students. Then we had 695, 
765, 888, 871,939, 953,1,017,1,086,1,147, 
1,332, 1,317. The cost of running the 
College is particularly small. I thmk it 
necessary to inform the Minister for 
Finance and the Dáil of that faot. We 
have not been bad business men in the 
oarrying on of the work of the College. 
If he compares the figures and the cost 


per head per student of administration in 
Liverpool, Manchester, Birmingham, 
Leeds, Bristol, or even in the parsimoni- 
ously administered University Colleges of 
Oxford and Wales, he would find that ours 
is the most cconomica!. Our administra- 
tion costs £5 per head. The cost by way 
of salaries expended upon the teaching 
stáffs runs up to £90 per student in some 
of the English Civic Universities. With 
us it is below £50. I do not like, as it is 
so late, to keep on with details on this 
question, and yet I íeel that it is my duty, 
and one not to be shirked, to the Uni- 
versity and to the Colleges to give the 
public some slight idca of what the 
financial position is. 

Professors are supposed to be men with 
no needs, no ambitions, no place in life 
whatsoever, and that any sort of remunera- 
tion is good enough for them. That was 
not the idea in the great expanding 
countries of the Continent, and in the 
eastern side of the United States. Not 
by any means. We have in University 
College, Dublin, a staff of 53, full-time, 
that is, 33 full-time Professors, and a cer- 
tain number of lecturers, and a certain 
number of assistants. During the great 
years of strain no bonus was paid to 
anyone in University College, Dublin, 
except to the laboratory porters and the 
women who sweep and wash the corridors. 
The Civil Service officials of high and low 
degree had received their third bonus 
before that little sum I speak of came to 
us through the Universities Grants Com- 
mittee, when we had been worldng on 
our meagre cndowment for fully ten years. 
We realised, as every institution did, that 
the pressure of the higher cost of living 
and depreciated value of money came 
more upon and was harder to endure by 
those in receipt of smaller salaries, and so 
we devoted our attention to raising the 
income of the assistants and lecturers. 
We have joined in the scheme which has 
been adopted in similar institutions in 
Great Britain as to the initial salary íor 
assistants and for lecturers. Every Deputy 
here has received from University College, 
Galway, a printed document; and if he 
were to take the trouble to study it 
without relation, as it must be studied in 
relation, to the prevailing scales of re- 
muneration elsewhere he might come to 
the conclusion that those men are paid 
abominably in University College, Galway, 
and University College, Cork, and that 
they were paid remarkably well in Uni- 
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veraity College, Dublin. Now I have 
dwelt upon the wrongs of University 
College, Dublin, first, in order to put the 
thing in a better perspective. In these 
tabulated lists you are given in University 
College, Galway, three whose salaries do 
not exceed £300 ; one whose salary does 
not exceed £400, and these are the 
assistant lecturers. There are two leo- 
turers in Galway who do not exceed £400 ; 
in University College, Cork, there are 
only two lecturers that are between £400 
and £500. In University College, Cork, 
there is only one professor with bctween 
£300 and £400; two between £400 and 
£500; twelve betwCen £600 and £700, 
and five that have ovcr £800 ; these are 
in professional subjects. Now I have 
already dwelt upon the fact that Uni- 
versity College, Galway, has always fouiid 
it very difficult to retain the services, for 
more than a few years, of highly qualified 
men. University College, Galway, has 
been used merely as a stepping-stone for 
younger men on the road to advancement 
in thc British or Dominion Universitics. 
That is not good for education. 

Now as regards the subject of scicncc— 
those great agencies of modern expansion 
that are as necessary to the development 
of the country to-day as petrol is to the 
driving of a petrol-propelled engine. It 
is impossible to think that whcn a student 
in one of these institutions has obtained 
high university distinction and looks about 
him that he will refuse—say one of our 
chemists—that he will refuscí the oíTer of 
a great steel manufacturer in Sheffield 
who dcsires his services and would say 
“ No, I desire to give my best years in the 
service of my collcge on half or one-third 
of the income that I might dcrive else- 
where.” You will not get sacrificc of that 
type from morc than a very infinitesimal 
fraction of the men brought up in the 
university colleges. Now the Minister says 
where is he to get the money. There is 
money for everything - millions of money 
to buy out the landlords and transfcr thc 
ownership to the tenants, which is a most 
admirable and commendable thing. There 
are millions of money for all sorts of 
services. But observe the symbol of the 
thing as here visibly before you to-night. 
It is the University Estimates that oome 
last; always the University last. But in 
any other civilised country in the world 
the University comes first and as a prior 
oharge. How are we, I ask this Dáil, 
to oarry on University work year after 


year with the public authorities telling us 
that we must be satisfied with the meagre 
endowment that we have and the wretched 
equipment; that there is no money for 
us? Money can be got; money would be 
got. I do not believe that tlie Irish 
people here or beyond the seas have any 
idea of the way in which their country’s 
future is being defeated, unconsciously 
and unintentionally, but none thc less 
genuinely, being defeated by the attitude 
taken up by those who ought to be in- 
tcrested in the educational expansion of the 
country. We spend nearly four millions 
a year on what is oalled public education. 
I would not propose to diminish that by 
one penny, but what I want to do is to 
get the public in Ireland to rcalise that 
they are goi ng the wrong way about 
creating an educational organisation in 
this country. It is a falíacy that I 
encounter everywhere ; 1 am tired dealing 
with it for the Íast 20 years. We are told 
about the foundations being laid, and thtí 
walls raised and the house roofed. That 
is the most misleading illustration or 
metaphor ever advanced. That is the 
order in which instruction is imparted to 
the child and the growing youth who 
get a certain initiation at the primary 
stage, as it is ealled. When he eventually 
reaches the University, if he does ever 
reach the University, the work there is to 
build upon the work done in the sccondary 
and the other schools, and if that has 
been bad it is inipossible for the Univer- 
sity to do its work. But when we are 
creating an educcational fabric for the 
nation we do not begin, no one would 
dream of beginning, at the lower stage. 
We begin with organising the University 
because froni there must come the 
teachers and must oome the infiuence 
that will create the programmes, courses, 
methods, and everything,in short,of policy 
in education. And her(i we are year after 
vear listcning to these—I will not use the 
adjective I was going to—wretched fal- 
lacies that we are doing great service to 
our people when we are providing them 
with a knowledge of the three R’s. What 
we have stood for here is for the provision 
of education. 

I shall, of course, be told, as it is the 
custom to tell a professor talking about 
any subject, that I am a visionary. But, 
there are visionaries who know nothing 
of the facts, and who have not made 
themselves acquainted, and are not in a 
position to make themselves acquainted, 
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with the facts of what is done for higher 
education in other countries. The 
Minister for Education, s{jeaking on the 
Intermediate Estimates the other day, 
spoke of the pious founder. Look at 
what the pious foundcr has done in 
America ! The »John Hopkins University. 
Look at what the pious founder has done 
in our own day, and in the Minister’s own 
lifetime, in Bristol, where Mr. Wills, the 
tobacco manufacturer, has given j)rincely 
sums to convert what was a small College 
into a great Institution. But what 
happens in Ireland ? A man is on his 
dying bed, trying to make his peace with 
God in his last hour, and is asked by those 
with some authority to leave his money 
to—what has been irreverently spoken of 
as fire insurance—paying his premium on 
his policy very late. But among all these 
charities there is never presented to hiin 
for his generosity the great nation-building 
charity of education. Why ? Becausc it 
would never occur to anyone, except a 
professor perhaps, in this country that 
education was a charity, or that education 
was a great national concern, a thing of 
great national beneíit and a great con- 
structive force. I daresay it is the last 
time I shall ever speak here on these 
estimates, and perhaps that will be my 
excuse for being so long. I must say 
that I woukl have been much longer if I 
could have taken the opportunity of 
beginning earlier. 

The PRESIDENT: I beg to move 

“ That the Committee report J J rogress and 
ask leave to sit again to-morrow. 5 

Agreed. 

THE DAIL RESUMES. 

Progress reported, the Committee 
to sit again on Wednesday, the 25th 
July. 

QUESTION ON THE ADJOURN- 
MENT. 

UNTRJED PRISONERS AND THE 
ERANCHISE. 

Mr. D0YLE: I beg to raise the ques- 
tion of which I have given notice. It is 
to propose that all political prisoners and 
intemees be afforded an opportunity to 
vote at the coming elections I raise this 
matter for two reasons. The first is, 
that I have been requested by a very 
influential body to bring this question 


I before the DAil, a body that represents 
J perhaps half the electorate of the country. 
That body is the Executive of the Irish 
Farmers* Union within the Saorstát, 
which met last week, and passed a reso- 
lution unanimously to that effect. The 
Executive demanded the right that all 
political prisoners, and those in intern- 
ment camps, should be given the right 
to vote at the coming elections. The 
second reason is, that if those prisoners 
and internees are allowed to vote it will 
stop a lot of controversy, both before and 
after the election. We shall be told by 
many sections and many parties that if 
those intemees and prisoncrs are not 
allowed to voto it will not be a free 
election. For that rcason I would inpress 
upon the Govemment the necessity of 
granting to these people the right to vote. 
If they are given that right it will cer- 
tainly have the effect of stopping a lot 
of talk afterwards. If they are allowed to 
vote, no one can gainsay the fact that the 
election was a free and unfettered one, 
whereas if they are deprived of the right 
to vote, that will be used as a handle by 
many sides and sections to declare that the 
election was not a free and an unfettered 
one. I do not want to labour the question 
but I just wish to put these two x>oints 
before the Government in favour of their 
allowing all political prisoners and in- 
ternees the right to vote at the coming 
election. We are not making a very 
large deinand ; we are not asking for 
any releases or anything of that sort, 
but simply the right for these people to 
vote at the coming elections. I suppose 
many of them are untried and uncharged 
prisoners, and hence I think they should 
be allowed the right to vote. 

CATHAL 0 SEANAIN : Aontuighim 
le Teaclita Ó DúbhghaiU. Is dóigh liom 
go mba mhaith leis an chuid is inó de na 
daoinibh san tír an guth a thabhairt 
do na daoiní ata i bpriosúin. Is 1 mo 
thuairim-sa go ndéanfadh sé maitheas do’n 
Togha, agus nach ndéanfadh sé aon 
dochair do’n Stát, da mbeadh cead ag 
na fir atá sa phriosúin guth no bhóta a 
thabhairt. ls dócha go bhfuil naoi 
mfle fear i bpriosúin. B’féidir go mbeidh 
cuid de na daoinibh seo ag teacht amach 
roimh lá an Togha. Mar sin féin, beidh 
leith-sgeul ag na daoiní atá i n-agaidh 
an Rialtais agus deirfidh siad gur bhain 
an Rialtas an chirt seo ó na daoiní atá 
i ^priosúin. 
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I should like to aupport the point of 
view put forward by Peputy Doyle. 
There is, so far as I oan asoertain—and I 
have been to some pains to^nd out—a 
pretty general feeling in the oountry 
that prisoners and internees should be 
allowed to exercise their vote in the 
Eleotion ; that is of oourse those of them 
who have got votes. I do not suggest, 
and I do not think that l)eputy Doyle 
suggests, that those who have not got 
votes should be allowed to exercise the 
right of voting. It is a desirable thing 
from every point of view that no excuse 
should be put in the hands of any section 
of people to oreate disturbance. It may 
be answcred that the argument of an 
un-free election is all nonsense. On the 
other hand, depriving prisoners who have 
votes of the right of exercising them, 
will undoubtedly oreate a certain 
amount of bitter feeling, and feelings 
of bitterness have been dying down. 
We are accustomed to political somer- 
saults of one kind or another—we have 
seen one or two within the last week—and 
should not be infiuenced by such things, 
but we should endeavour to take out of 
the hands of everybody the slightest 
excuse for disturbance at a time like 
this. Personally, I think that the number 
of prisoners who would be likely to exercise 
the vote would not be very great. Even 
if all the internees had votes and even if 
all of them exercised, or were allowed to 
exeroise their votes, spread all over the 
country, they would not very matcrially 
affect the general issue of the election, or 
the issue in any partioular Constituency. 
But the othcr and the bigger thing re- 
mains, that the giving of the right to 
exercisc the vote would be a decent 
contribution to a clean, straight, open, 
and so far as it is possible in these times, 
peaceable Election. For that reason 1 
support the point of view put forward by 
Deputy Doyle. 

Mr. ALFRED BYRNE: I rise to sup- 
port the case made by Deputy Doylo and 
Deputy O’Shannon. I oertainly think the 
Qovcmment ought to do everything that 
lies in its power to see that when the 
elections are over, nobody will be in a 
position to say that they were unrepresen- 
tative, or that the Dáil then clected was 
un-representative as a result of the pri- 
soners being deprived of their votes. 1 
certainly think that the intemed men 
should be allowed this right. There is 


no Act so far that deprives interned, 
untried men of that right. Somebody 
might ask : How can they vote without 
getting out ? Possibly some of them 
oould vote on a temporary Postal Voters > 
List, prepared for this purpose. I makc 
that suggestion to the Government. I 
do not think it is impossible. Therefore, 
I support the views put forward by the 
Deputies who havc spoken, and 1 sin- 
cerely hope that by the time the elections 
are on, or if not, very shortly afterwards, 
the Government will find itself in the 
position that they will be able to say the 
condition of the eountry is such that they 
can release the majority of the prisoners. 

Mr. JOHNSON: The statemcnt by 
Deputy Byrne rather suggests difficulties. 
I see quite clearly that there will be no 
possibility of meet-ing the points that 
have been raised, which I support em- 
phatically, except by a one-clause Bill 
putting internees in the same position as sol- 
diers; but I suggest there is a very much 
better way to meet the grievances, and that 
is releixse ; not to wait until after the 
Elections, but to releasc before the elcc- 
tions. 1 think the demand that is made 
for the right to exercise the vote, whioh 
they have been conceded in the Constitu- 
tion and through the Electoral Law, is 
one that they are perfectly right in 
demanding, not as a privilege and not as 
a matter af mercy, but as a right that has 
been given to them and which has not 
been taken away by any proved aet of 
an unlawful character. í do not- suppose 
that one constituency would be affected 
by the results, very few at any rate. 
Nevertheless, if we are going to encourage 
the idea that the vote is a matter of 
importance to the voter, and that he 
should look upon the vote as something 
valuable, as symbolic of civic responsi- 
bility, then I think we should take this 
opportunity of adding to the force of that 
lesson. I think that the plea that is put 
forward by Deputy Doyle is a reasonable 
one. If men and women must be interned 
and continue to be intemed over the 
Elections, then they should be granted 
the opportunity of exercising their right. 
If that can only be done by a Bill, then a 
Bill ought to be brought in, and they 
ought to be given the opportunity to 
exeroise the franohise by post. A muoh 
better method of meeting this grievanoe 
is a very general release. 
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MINISTER FOR LOCAL GOVERN- 
MENT (Mr. Blythe): This matter ís 
not one of prime importance, and it is one 
which is at present being looked into. 
Deputy Doyle has said that he had two 
reasons for raising this matter. It seems 
to me, howevcr, that his two reasons 
simply boil down into one. He says that 
he believes it would save controversy if 
some arrangement were made to enable 
the internees to vote, and that his Associa- 
tion thinks it would stop controversy. 
I think that is a bit optimistic. Some 
cause of complaint will be found by those 
people. Last year they made a great deal 
of fuss about the Register, although it was 
a suíficiently good Register to get the 
general opinion of the country. If 
arrangements are made for them to vote, 
no doubt they will complain that they 
were not allowed to speak to the people 
and to carry on their campaign, so that 
we will have the controversy anyhow. 
There is no question of depriving them of 
their right to vote. Those who arc on the 
University Register and would normally 
vote on the postal register will certainly 
be allowed to vote, no matter what rnay 
eventually be done about the others. 
What is proposed actually is that we mako 
special arrangements to allow those people 
to vote when otherwise they would not be 
allowcd to vote by post. Therc is no real 
reason for that, except the desire to shut 
raouths. The ordinary prisoner who is 
convicted of a crime is not thercby dis- 
franchised, unless it is an Electoral crime. 
But we do not put him on the Postal 
Voters List to enable him to vote. Even 


Adjournment. 1884 

in the case of a man who is remanded, and 
who may be found not guilty and dis- 
charged, there is no provision to enable 
him to vote by post. It comes down to a 
question of whether it is worth while 
trying to stop controversy. A Bill would 
have to be introduced, and I do not think 
that it could be so simple a Bill as Deputy 
Johnson suggests. We cannot put them 
in the same position as soldiers. We 
cannot allow them to choose the con- 
stituency in which they would be regis- 
tered. It can only be given to people 
whose names were on thc Register for 
their own area. It simply means that 
they be struck off therc and be put on the 
absent votcrs’ list in that constituency, 
and that they would vote in respcct of the 
area in which they had becn first regis- 
tered. It would also be necessary to make 
some provision about the carrying on of 
the vote. The law and the Constitution 
provide that the vote be by secret ballot. 
Anybody who knows these camps knows 
that unless certain provisions were made 
the voting would be far from anything in 
the nature of a secret ballot. We know 
very well the bullying that goes on inside 
camps, and that thero would be no freedom 
for the individual. Consequcntly it would 
be necessary to have a Bill that would be 
more complex and morc extended in 
character than a simple one-clause Bill, 
putting the internees in the samc position 
as soldiers. The matter is under con- 
sideration at Ihe moment. 

The Dáil adjourned at 8.45 p.m. until 
3 o’clock on Wednesday, 25th instant. 
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DE CÉADHAOIN, ‘25adii 1ÚL, 1923. 

( Wedne8day , 2 5th July t 1923.) 

Cromadh. ar obair an lae ar a 3.15 
p.m. Bhí An Ceann Comhairle, Micheál 
0 hAodha, sa Ohathaoir. 

CEISTEANNA—QUESTIONS. 

[ORAL ANSWERS.] 

GOVERNMENT PUBLTCITT. 

TOMAS MAC EOIN asked the Presi 
dent whether his attention has been 
called to a communiqué printed by thc 
JrÍ8h lHm.es on Monday, 23rd inst., from 
the Government Publicity Department, 
conccrning a Convention of Cumann na 
nGaedbeal; whcther the Government 
l'ublicit^ Department is being used in 
this manner to further the interests of a 
political party. 

The PRESIDENT: This statement 
was not issued by the Government Pub- 
licity Department, and I would refer tlie 
Deputy to the correction published in the 
Iri8h Timc8 of yesterday. 

The Govemment Publicity Department 
does not issue statements in the interests 
of any political party. 

Mr. JOHNSON : Will the Minister say 
whether he has issued instructions that 
military bands and the like will not attend 
political demonstrations ? 

AN CEANN COMHAIRLE : That is a 
separate question. 

MINISTER FOR DEFENCE (Genl. 
Mulcahy): There are already instruc- 
tions to that effect. 

Mp. JOHNSON: They are not always 
obeyed. According to the Cork papers 
there was a military band at Tralee on 
Sundav. 

The PRESIDENT: I did not see it, 
I must say. 

Mr. JOHNSON: Was the Minister re- 
sponsible for having tlie band there ? The 
Cork puper says it was there. 


The PRESIDENT : I have said I did 
not see it, and I did not hear it either, 
and 1 was in a position to do both one 
and thc other. 

Mp. JOHNSON: Maybe the story á 
the Cork paper was all bunkum ? 

THE BOUNDAKY COMMISSION. 

DARGHAL FIGES asked the Presi* 
denb if the a|>pointment of tlie Eree 
IState reprcsentative on the Bounda.i r y 
Oommission was made as the íesult of 
a clcar understanding with the British 
Govemment that the second clause of 
Aricle 12 of theTreaty was now definitely 
to bo proceeded with; a.nd, if so, if he 
has yet been infoi*me<l who is to bo the 
reprosentative of the British; or what 
answer,' if any, he has received in reply 
to the notification that the Saorstát had 
now appointed its representative? 

The PRESIDENT: I have nothing to 
a<ld to rny statcmenb in the Dáil on the 
20th July. When tlie Hritish Govem- 
menb communicates with us the Dáil will 
be informed. 

THE PUBCHASE OF JTiAWLEBS 

DARGHAL FIGES asked the Minis- 
ter for Einance if he can stato whether 
a fieot of twelve trawlers was recently 
purehased by the Govemment, and for 
what sum; if lie is awaro that these 
trawlors had previouslv been offered for 
sale in the public market; furthor, to 
ask the Minister if orders were given to 
fit these tra.wlers with electrical machi- 
nery, and if so, at wliat estimated cost 
per trawlor? 

The PRESIDENT (Mínister for 
Finance): Twelve trawlers were pur- 
chased some time ago by the Govem- 
mont for a sum of lí87,000. I am not 
aware that thoy were previoaisly offered 
for síilo in the public market. 'Phe Min- 
istor for Dofence and I arc considering 
what further equipment may be neces- 
saiy to fit these vessels for the partieular 
purjioses for which they are intended. 

Mp. DARRELL FIGGIS: Arising out 

of that answer, is it the ca.se that orders 
were sent to fit these trawlers with 
electrical maehinery and thab at a 
subsequent date those orders were 
countermanded ? 

The PRESIDENT: That is not in the 
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queation, and I would want some further 
notice of that question before T could be 
in a position to answer it. 

Mr. DARRELL FIQGIS: I give 
noticc that I will raise this on the ad- 
joumment. 

The PRESIDENT: If the Deputy 
wishes to have the matter aettled there 
ia no use in raising it on tíle adjournment. 
I cannot get the information by that 
time. 

AN CEANN COMHAIRLE: Will the 
Deputy put down a separate question? 

Mr. DARRELL FIGGIS: When will 
that come forward t-hen? 

AN CEANN COMHAIRLE : On Fri- 
day. 

Mr. DARRELL FIGGIS: I will do 
that in tlio altcrnative and keep the 
niatter over. 

SHOT GUNS SEIZED TN 1018. 

SEAN 0 LAIDHIN asked the Minis- 
ter for Hothc Affairs whether he is aware 
that, during the year 1018, shot guns 
were taken by the ll.T.C. from a large 
numfier of people in Westmeath and 
Longford, to whom thcv gave receipts for 
those guns, so seized. Further, as those 
guns were used for the protection of 
crops, will the Minister state if the t y will 
bc retumed; or, if not, will persons hold- 
ing reccipts be compensatcd. 

MINISTER FOR HOME AFFAIRS 
(Mr. K. O’Higgins): T would refcr thc 
i)eputy to iny replv to a qucstion by 
I)eputy Wilson on 8th June, on the 
suhjcct of shot guns. Tf, wlicn arrange- 
ments have been completed for tho re- 
turn of guns surrendered to the Britisli 
forccs bv tlie civil jiopulation, it is found 
that there are cases wberc tlie guns can- 
not bc. t-raced ifc will be open to the 
owners to make application for compen- 
sation. 

Mr. LY0NS: Will the Ministcr say 
whethcr these people will be entitled to 
get permits? There are a greafc *many 
peoplewhohavothoseguns which theyuse 
for the purpose of slaughtering cattle, 
and there are a great many people who 
want these guns. As weli as giving them 
eornpensation wiJl you give them a permit 
lo get a new gun ? 


Mr. O’HIGGINS: The whole matter 
of regulation for the control of fíre-arms 
is at present the subject of consideration 
between my Departrpent and the Ministry 
of Defence. The regulations are not eom- 
plete, and the Defence Ministry does not 
at the moment take the view that tho 
matter of the control of fire-arrns is one 
for a CiviJi Department. 

UNEMPLOYED ORDNANCE 
WORIÍEliS. 

AILFRID 0 BROIN asked the Min- 
ister for Industry and Commerce whether 
the repeated applications for re-instate- 
írient frorn Mr. Thomas Dalton, on behalf 
of thc Ordnance workers who lost their 
cmploymont as a resuJt of the transfcr 
from tlie British authorities of the 
various barracks and works to the Free 
State (tovernmenfc in December lasfc, has 
been considered ; if he is aware that letfcer 
M. 735, of 7th Decemher, 1922, senfc bv 
his Deparfcmenfc to Mr. Dalton, promised 
prefcrence fco meinhers of tho Ordnance 
sfcaff; if he will stafce wJiether fche men’s 
claims for ro-instatement is sfciJl under 
considerafcion \ if nofc, will he grant them 
pension or gratuifcv for loss of employ- 
menfc. 

General MULCAHY (replylng for 
Mlnieter for lndustry and Commerce): 

I Jiave heen asked by fche Minisfcer for 
Jndiistry and Commerce fco reply to tbis 
ípiestion, which properly concerns fche De- 
fence Deparfcmenfc. 

Several conmninicafcions wcre received 
hy me indireefclv through fche Minisfcer for 
Industrv and Commerce, and also direcfcly 
from Mr. Dalton on fche suhject of em- 
ploymenfc for persons employed hv British 
authorifcies at the Ordnance J)epot, Island 
Bridge. r Hiey reeeived due considerafcion. 
T think eievien such men have hcen 
employed by us on Ordnance work. 

As regards the letter from the Minister 
ot Industrv and Commerce referred to, 
1 am afraid fchafc fchis was issued under a 
misapprehension. It was intended thafc 
as opporfcunifcies for einplovment aroso fchc 
claims of forrner Ordnancc workers for 
re-employmenfc would be kepfc in mind. 
These services have, however, with us 
heen run hy milifcarv and not by 
civilian personnel, and onl t y such persons, 
thereforc, as could be accepted for Army 
service could be employed. 

The quesfcion of re-instatement in the 
proper sense of the term does not arise. 
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We are under no obligations in that re- 
spect. 

It is not possible to entertuin any sug- 
gestion of granting pensions or gratuities. 
That would be a matter for the British 
Government who, I understand, have 
given gratuities in certain cases. 

RILCULLEN -U NEM FLOY MENT' 

BENEFIT CASE. 

AODH 0 CULACHAIN asked the 
Minister for Industry and Commerce 
what is the reason for the delay in paying 
unemployment bcnefit to M. Hogan. 
Kilcullen, Co. Kildare, Hef. No. E.B. 
H7124, and if he will spced up a settle- 
•ment of this claim, so that this man inav 
be saved froiri starvation. 

Mr. O’HIGGINS (replying for the 
Asst. Minister for lndustry and Com- 
merce): Erom the reference nurnber 
given in the question, it. is assumed that 
this is one of the tcn cascs about wliich 
a question was unswered by tlic Dcputy 
on thc 18th inst. I have at present 
nothing to add to that answer, the cir- 
cumstances urider whieli thc claim to 
benetit was madc bcing still tbc subjcct 
of an investigution. I will see tlmt tlierc 
is no avoidable dclay in completing it. 

A CASTLETOWN PlilSONEll. 

SEAN 0 LAIDHIN asked the Minis- 
ter for Defenco whether hc is. aware that 
John Flynn, Castletown, Westmeath, 
wH'S arrested by National r lVoops on ltíth 
April, 1923; whether it is alleged t-he 
prisoner fired a shot at a. neighbour: to 
ask tha-t thc jirisoner bo brought to im- 
mediate trial or <dsc be released. 

General MULCAHY: Flynn was ar- 
rested as stated in connection witli thc 
firing of rev'O'lver shots into the licensed 
premises of Mr. Mo<jre of Castletown- 
Geoghan. A revolver wa.s found by thc 
military on searching his house. His 
case is being enquired into. 

BALLINACK PHISONERS. 

SEAN 0 LAIDHIN asked the Minis 
ter for Defence whether he is aware that 
Denis Dunleary, of Ballinack, West- 
mea.th, was arrested by Na.tional IVoops 
on January 19th last; and, further, if he 
is aware that his brothers, Michacl and 
Thomas, were also arrested by National 
Troops on May llth last; and whether 
the«e three men are still detained witli- 


out any charge being preferred agaánst 
thein. r i o ask whether it is the Minister’s 
intention to brmg these men to trial, or 
to release them. 

General MULCAHY: The men are 

still in detention. 

Dcnis Dunleary was arrestcd <>n the 
groimds of aiding and abctting the 
Irregulars. He has refused to sign the 
usual fonn of undertaking, and it-^s there- 
fore no>t proposed to release him. 

Thomas Dunleary has been tried be- 
foro a committee of ollicers who have re- 
conimended his internment. It is not, 
Lherefore, intended at present to release 
him. 

1 mn making enquiries as regards 
Michael T)unleary. 

S U P PLEMENTAH Y QUESTION 
(TRAWLEliS.) 

Mr. DARRELL FIGGIS: I gave 
notice to raise a matter on the adjoum- 
ment, and l decided, at. the requost of 
the Alinister for Finance, to postpone 
tho matter imlil there was a further 
answer on Friday. I had not noticed at 
Ihe t ime tbat the supplementary question 
1 put was really tlie original quostion, so 
tliere is no reason why the answer should 
not bc given now. 1 do not know how 
far the orders which vou administer so 
justly fíennit of my putting down as 
i'iiother quest-ion what has already a.p* 
pcared as a question and has not been 
answered. lf you look at thc second 
part of my (juestion you will see thafc is 
flie suj)pleineíitary quesfcion I put. 

AN CEANN COMHAIRLE: The 

supp]ementary question askod ivliether 
orders were given to íit tnmlers with 
elecfcrical mac*hinery T , and whefcher those 
orders were subsequently counter- 
manded, which adds somo new matter. 

Mr. DARRELL FIGGIS: The last 

four or five words. 

AN CEANN COMHAIRLE: If the 

Minister asks for time- toanswer the last 
píirt of the question on fche Paper to-day, 
with the addition made by the Deputy, 
h would he in order to have- that ques- 
tion appearing on the paper in the cir- 
cumstances. 

Mr. DARRELL FIGGIS: In that case 
I am quite content, if you will fcake 
notice of that question for Friday. 
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1891 Civic tíuard Bill. 

THE CIVIC GUARD BILL, 192S— 
FIRST STAGE. 

Mr. O’HIGGINS: I ask the leave 
of the Dáil to have printed and circulated 
íí Bill to estahlish in Saorstát Eireann, 
and regulate a Police Eorce to be called 
“ llie Civic Guard.” The neeessity for 
ii Bill of this kind will be obvious to 
Deputies. The disbiindment of the li.I.C. 
necessitated the raising of a Force for 
polieing the Free State territory outside 
the boundaries of the Dublin Metropolitim 
Police ii?*ea. A coinmittee was appointed 
l>y the Provisional Goverument early in 
1922 to impiire into and advise on a form 
nf Police Organisation, most suited to the 
needs of the country. On the brond 
basis of the recommendations vvliieh that 
committee made, the Civic Guard was 
establislied hs a force. The only statutory 
authority for the Civic Guard at tho 
mornent is cont/iined in a Section of the 
District Justices , Bill. Whíit is sought 
now in this Bill is full statutory authoritv 
for raising, training, oquipping and pay- 
ing of the Civic Guard. It has been found 
possible to embody all that is thought to 
be reallv essential in a Bill of 24 Sections. 
and 1 ask leave now to have that Bill 
printed nnd circulated to mombers. 

Question: “ That leave be granted to 
introduce the Civic Guard Bill, 1928,” 
put und Hgreed to. 

Second Stage ordered for Mondav next, 
80th July. 

CIVIL SERVICE REGULATION BILL 
1923.—SECOND STAGE. 

The PRESIDENT (Mínlster for 
Flnance): I rnove the Second Iteading of 
t-his Bill which is now in tlic hnnds of 
Deputies. In Enghrnd the Civil Service 
Cornmissioners hold their office during the 
pleasure of His Majesty, and nre ap- 
pointed on the advice of the Prirne 
Minister who is the First Lord of the 
Treasury. Here the appointment which 
is proposed in the Bill is by the Executive 
Council, on thc principle that tlie Com- 
missioncirs are functioning under thc 
authoritv of the Government. The Ex- 
eeutive C'ouncil being the executivc 
authority of Government, charged with 
the responsibility of adnnnisteríng the 
service and so on, must be given the 
powers to select its own instruments who 
will be responsible to the Executive 
Council. The second section of tho Bill 


deals with the duties devolving upon the 
Civil Service Commissioners. They will 
not be whole-time ofíicers. Just now 
there are some arrears of work, and there 
are certain examinations in the im- 
mediate future which must be carried 
out, but when things settle down the 
duty of the Commissioners will not be of 
such a character as would necessitate 
whole-time occupation. It is intended— 
and T gave notice to some Deputies—to 
ask the ('ommissioners to hold exarnina- 
tions for County Surveyors before the 
Bill passes. It appears that there are four 
counties without a (3ounty Surveyor, and 
in one casc tlic work of the county is to 
some extent interfered with by reason, 
of thc fact tliat no examination has been 
held for m vory long time. An examina- 
tion is necessary in order to secure tluit 
the person or persons who would be can- 
didates would be qualified for tbe work 
of surveving. liecently many represen- 
tationsi have bcen made to us, from one 
county in particular, and I undertook, in 
order to avoid the possibility of a person 
boing appointed wlio would not be com- 
petent, that i would inform the Dáil, and 
in the absence of any objeetion, say that 
I would request t.he Civil Scrvice Com- 
rnissioners in addition to the examinations 
tliat thev intended to hold for Custorns 
ofhcers to hold tbis other examination. 

In Seetion 8 the first Sub-section 
makes it iinperativc that every person 
holding a permanent situation shall have 
a Civil Serviee Ccrtificate. Sub-section 
(2) of Seetion 3 preseribes conditions for 
the (livil Servicc Certificate similar to the 
conditions in the Order in Council of 1910 
with riígard to the British Civil Service. 
Sub-seetion (3) of Section 3 is an im- 
portant provision. Jt is to the effect thut 
promotion in the customary course is a 
matter for tbe diseretion of tbe Minister 
in eharge of tbe Department and not a 
matter for tbe Civií Sorvice Commis- 
sioners. Section 4 lavs dowrn thc prin- 
eiple of o]K‘ii cornpetitive examination. 
Sub-section (3) is necessarv for examina- 
tions such as the Customs and Excise 
examination for army candidates and fur- 
ther exiuninatioiis in which, in the public 
interest, it may be desirable to reserve 
íip])ointments for persons who have served 
in the Armv. Section /> is the governing 
Section for these appoinfcments in the 
public service for which competitive ex- 
aminations are either inapplicable or un- 
necessary. It deals with such cases as 
engineers, solicitors, arcMtects. etc. Sec- 
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tion 6 enables the Civil Service Com- 
missioners to issue their certificates for 
such appointments as the professional 
and technical appointments referred to 
above. It also enables the Commis- 
sioners to deal exceptionally with indivi- 
dual cases in the public intercst. Sec- 
lion 7 is necessary because of thc provi- 
sions of Sub-section (b) to the effect 
that no person shall be appointed tintil 
a certiflcate of qualirícution has been 
issued. Jt niiglit happen in tbe case of 
pressure of work that an oíficer selectod 
for an appointment miglit be requircd to 
take up bis duties immediatcly and in 
order to allow for that this Scction will 
provide the necessarv machinory. Sec- 
tion 8 deals with what T have rnentioned 
about Countv Surveyorships. T supposc 
it is unnccessary to say anvthing fnr- 
iher about that. 

It is a questiofi, of course. for tlie 
futuro as to wliat extent the Civil Ser- 
vice machinery might be utilised for the 
holding of oxaminations for appoint- 
ments under Loeal Autboritics and tlio 
Bill doeMfnfht provide for anvthing moro 
íhan ejwibling the Coinmissionors to 
hold thesc examinations. Jt is not man- 
datorv. A great numbor of peoplo hold 
tho view that the soonor Local Covem- 
rnent othcials will pass through a (Mvil 
Service door tho bettor it would bo for 
the administration of Fjocal Authoritios. 
However, there is nothing binding in tlu; 
proposal; it is simplv an enabling Sec- 
tion. I thinlv that deals genorallv with 
the matter of Uhí Bill. It is advisablo 
that this Bill should recoive tlie oarliest 
consideration of the Tláil and I liopo that 
its passage will be facilitated. 

MINISTER FOR FISHERIES (Mr. 
F. Lynch); I beg to second. 

Mr. DARRELL FIGGIS: I receivcd 
lliis Bill yesterday and read it with 
sonie cure and also witb some disap- 
pointment. I am ofjposcd to the general 
principle of the Bill. I agrco heartily 
that there should be a Civil Service 
Coinmission and agree equally heartily 
that all Civil Servants should bo re- 
quired to pass a public examination be- 
fore they aro ontitlod lo servo in’the 
Civil Service of t.he State. On those 
introductorv matters there oan be. verv 
little disagreement. My disagreement 
with the Bill is on a general question of 
principlo dealing with the powers nnd 
functions of the Civil Service Commis- 
sion itself. 


This is not the first time that this • 
question has bccn touched upon in this 
new State we have established. It has been 
passcd through .in a number of States, 
and the tendency of late has been in a 
ertain direction, whicli is not the direc- 
tion taken by this Bill. Before I define 
the differenco of principle wliich T be- 
lieve invself—having bcon intorested in 
this matter for some tiiní'—that a Civil 
Service Commission should adhere to, 
as distiugushcd from the principle tliat 
it does set forth, I vvould like to say at 
the vory outset' with porfeet candour, 
that 1 should be the very last to suggest 
that the point of view J am now going 
to put forward has ull the merits, exclu- 
sive of anv otlior poiut of view. I kno*v 
then; are two opposed systoms by which 
Civil Service Coimnissions sliould work 
Neithcr system has a11 the ruerits. I do 
suggest that the jTrinciplc of the systein 
adopted in Canada, South Africa, and 
by a numher of Stales, increasingly of 
latc, is the svstem that is best, suited to 
the conditions hcre. Spealdng on this 
mattcr onco beforc in thc Dáil I sug- 
gested tliab thc position of the two systems 
miglit bo put under two heads—the Bri- 
tish svstem and iho Canadian systern. 

T just uso those as an illustration of th(‘ 
point to which I dosire to draw atten- 
tion. According to what I havo spoken 
of as the British system, which is the 
system adopted hero, thc responsibility of 
the Comniission is subject in ail 
matters to tho responsibility of the 
Ministor for Finance who happens as 
tirne goes forward to be appointed hy 
thc political inajority of the Dáil. In 
England the results have been vorv 
heneficial, hut in England there has 
beon a v(‘ry long and historic lineagc 
hehind tliat systom wliich we cannot 
hoast, and whieh Canada. found, hecauso 
it could nofc hoast of sucli a lineage, did 
nofc produco fche same results. The sys- 
tein has not producod the same rosults in 
other countries as we know it has pro* 
duoed satisfactorilv in England. 1 do not 
heliovo it will producc fclie same rcsults 
satisfactorily in Treland fchafc it has dono 
in England, any moro than ifc has dono in 
ufcher coimfcries, of whieh T tako Canada 
as morolv an oxamplo. What I oall thc 
(’anadian svstem, for the sako of sinipli- 
tication—ifc is not a ('anadian s t vstem, 
heing moroly the svstem that ('anada and 
othor Statos have adoptod—has estab- 
lished a Civil Service Cominission t.hat is 
an independent bodv diroctly responsible 
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to the Legislature as a whole. That is in 
sharp distinetion to the system prevalent 
in Bngland—the system set out in this 
Bill—by which the Civil Service Com- 
mission is placed under the control of the 
Minister for Finance, who happens to be 
the ohief, and j)robably will always be 
the most iniportant and most powerful, 
Minister of thc dnminant Party of the 
dav, whatever Partv that may happen to 
be. In Canada not unlv are examinations 
of Civil Scrvants decided by the Coimnis- 
sion, but they undertake a number of 
other matters as well. They arrange for 
Civil Service Bxnrninations; they issue 
(íertiticates of qualification; they arrange 
for interdepartmental transfer of offieers 
in the scrviee; thev also make such pro- 
vision as is rcquired for recruitment on 
short notice of a tem porary staff for 
purel} 7 temporary work. T will later set 
out exactly whv these decisions were 
come to in (’anada, and I think the re- 
sults are verv remarkal)le results and well 
worthy of attention in this countrv. 

The essential principle of that svstem 
is that the Civil Service Commission 
holds exactlj the same relation to the 
Legislature as the Comptroller and 
Auditor-deneral does in our Constitution. 
Any proposals that the Civil Serviee 
(’ommission desires to have adopted it 
lays before the Legislature as a whole. 
I am prepared in that matter to hear the 
opposite argument put forward perfectly 
fairly that a svstem of that kind is not 
consonant with the financial responsibi- 
lity to thc Dáil, of the Minister for Fin- 
ance appointed by the Dáil. My answer 
to that is that, although that mav appear 
to he so at first sight, on a little exami- 
nation it would he found that that is not 
the case; that thc financial responsihi- 
lity of the Minister for Finance under 
either of these two svstems, the British 
or the Canadian, coines to exactly the 
same thing. But whereas under one svs- 
tem it is indirect responsibility, utider 
what I liave called the Canadian system 
it> opcrates in a different wav. Suppos- 
ing, h»t me say, thíit the other system 
had l>eon the one adopted in this Bill, 
supposing an independent Civil Service 
Commission, responsiblc directly to the 
Legislature as a whole, had heen tlie sys- 
tem adopted, in that case the Civil Ser- 
vice Commission would put forward ccr- 
tain regulations that could not be given 
effect, fo until t.hey had heen adopted bv 
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the Dáil. They would make recommen- 
dationB which might involve expenditure 
of money whicb could not become effec- 
tive until they had been adopted by the 
Dáil. But l)efore they could be adopted 
under the Constitution the Minister for 
Finance would have, if they involved ex- 
penditure of monevs, to make a recom- 
inendation to that effect. Otherwise they 
would lie on the Table and continually 
remain nugatory, as the necessary steps 
had not heen takcn to put thcm into 
effect. So far as the financial responsi- 
hility is eoncerncd, the two systems are 
practically on all fours. The advantage 
gained in appointing a Commission, 
whose responsihility is more indejiendent 
and put directly undcr tlie control of the 
entire Legislature, is, and has so proved 
to he in the (Vmadian experience, such 
as leads to the confidenco of tlie Civil 
Service. 

Jt is proved thcre, and in England, 
and it must provc—it is not a necessan 
allegation to say that it is also proved 
here since the estahlishment of this 
State that Civil Serviee appointments 
hear, rightly or vvrongly, the colour of 
heing inffucnced by party rcasons and 
made with a view to tlie rewards of whal 
has hoen generally known, in the discus- 
sion of this subject, as the “ spoils svs- 
tem.” At the present niomont the caso 
in Ireland is, that all appointments havo 
to be confirmed by the Bstablishments 
Offioe of the Ministrv of Finance, and 
appointments have heen made that ha^i* 
aroused a great deal of dissatisfaction 
hoth in thc servicc and outside the ser- 
vice. I am not going into that novv. [ 
am not coiuíerneíl with that at the pre- 
sent moment. I want to keep perfectlv 
clear of that because I. desiro that thís 
case should be put forward without 
heing brought into politics of thc day be- 
cause T hclieve it is a case worthy of 
the most careful examination upon its 
merits. 

Let me deal with thc present Bill and 
see exactlv how it \vorks. Sub-section 
(2) of Section 2 states 44 The Minister 
for Finance shall appoint such and so 
many pcrsons as he may consider neccs- 
sary to be Ofticors of the Commissioncrs, 
and such persons shall liold office upon 
such terms and be rernunerated at such 
rates, and in such manner, as t.he Min- 
ister for Finance shall determine.’ , In 
other wprds the Cominissioners, their 
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terms of office, and condltions of ser- 
vice are all to be decided by thtí Minis- 
ter for Finance for that day. 

AN CEANN COMHAIRLE: That 

refers to the Officers of the Coimnission 
itself under Sub-section (2) of Sec- 
tion 2. 

Mr. DARRELL FIGGIS: The Officers 
of the Commission; those who are 
Jargely dealing with the fentire service 
of the Commission. The persons deal- 
ing with the Commission are persons wlio 
rernain all the time and are appointed 
subject to the control of the Minister for 
Finance of tlie time. In that conncction 
let me refer to Section 6. Section 6 
states that the Minister for Financo and 
the Minister in charge of a Government 
Department shall consider 

(tt) that the qualifications in respoct 
of knowledge and abilitv deemed 
rcquisite for any particular situa- 
tion to which this Act applies in 
that Government Department 
are whollv or in part pro- 
fcssional or otherwise peculiar 
and not ordinarily to be ac- 
quired in the Civil Servico and 
tho Minister in charge of such 
Government Department shall 
propose to appoint to such situa- 
tion a jierson who has acquirod 
such qualifications in other pur- 
suits, or. ,f 

And this is so very important a Sub- 
Section that I am extremelv surprised 
to see it in this Bill because whíitever 
svstem we adopt surelv this is a ques- 
tionable provision; 

(b) That it would bo for the public 
intercst that the rules in rogard 
to age and the whale or any part 
of -the examination for such a 
situation as aforesaid should be 
dispensed with." 

That is a very remarkabl© provision. It 
may become, at any particular time, a 
veiy T sinister provision. Tf that hap- 
pened to be the case, “ the Cominis- 
sioners the Bill says, “ if they 

think fit, grant their certificate of quali- 
fication in respect of such situation upon 
any jevidence which is satisfactorv *to 
them that the person proposed to be ap- 
pointed to such situation is fullv quaJifled 
therefor in respect of age, health, charac- 
ter, knowledge and ability. ,, 

In other words, if the Ministers wlio 
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are appointed by the Party of the day de- * 
cid© that it would be for the public in- 
terest, as they may hemafter interpret 
the public interest, that th© rules set up 
by the Civil tíervice Commissioncrs may 
in wliole or in part be set aside they shall 
make that recommendation to the Civil 
Service Commissioners, and the Civil 
Bervice Commissioners may, if they think 
fit, grant tlieir certificate, although the 
terms of that certificate may not have 
bcen fulfilied. A very emirient Irishman 
spoke at one time of driving a coach and 
four through any Act of Parliament. L 
think a whole teain of coaclies and four 
could be driven through the provisions of 
this Act. tíut now, note Bection 10. 
Bect-ion 10 depends upon the Bchedule. 
In the Bchedule to this tíill certain 
offices and íunctions aro- withdrawn as 
being inappropriate for the jurisdiction 
of the Civil Bervice Commissioners, and 
baving read through these six paragraphs 
in tlu* Schedulc, I think most of us would 
be in agreement tliat they could all safely 
be wit-lidrawn with one possible excep- 
tion. tíut now turn to Bection 10, and 
see bow it affects the Bchedule. Section 
10, Sub-section (2), sa.ys “ tbe Connriis- 
sioners ma.y by order made on the appli- 
cation of the Minister in charge of any 
Covcmment Department and witli the 
consent of tlie Minister for Financ© add 
any situution in tliat Department to the 
Bchedule to this Act.” In otlier words, 
if the Minister for the dav—it maybethe 
Finance Minister, and 1 do not suppose 
tliat we shall alwavs get Ministers quite 
so immac.ulate as those we now have the 
good fortune to possess—desires to with- 
draw, and h© may be urged by his partv 
that certain positions be withdrawn and 
placed in the Schedule, then they may 
bc so withdrawn and placed in the Sche- 
dule, and persons may again walk 
through the loophole in the Act into the 
Civil Bervice, although they have not ful- 
filled the conditions of the Civil Ser- 
viec. I do think these are faults in this 
13*11. tíut 1 am now dealing with what 
1 thinlc is even a more important mat- 
ter, and that arises out of the considera- 
tion put foirward. 

I do urge it would be fo*r the satisfac- 
tiqn and confidence of the Civil Service 
as a whole if appointments to the Civil 
Service hcreafter in the Frpe State were 
put into the control of an independent 
Civil Servic© Commission directlv respon- 
sible to the Legislature as a whole, and 
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LMr. Darrell Figgis.] 
that the Commissicm should have much 
more extended powei» than the powers 
allotted to it here. The powcrs given to 
it under this Bill are very Jargely under 
Uie influence of the Ministry for the da.y 
and of the Minister for Finance. They 
are powers which, if this Bill is to em- 
body a principle liereafter to be adopted, 
máy be exerted by the Minister for 
Finanee on many occasions, on the over- 
whelming number of occasions, for, letus 
say, purclv tinancial reasons, but which 
may be often exercised, and which it is 
po-ssihlo may be exercised, for reasons 
which sha.ll not be íinancia.1, but purely 
political. I am not now stating 
my own gloomy prognostications for 
tbe future, wliich the future may 
not fulfíl; but this has proved to be the 
exporienee of other States, as T will sliow 
lat-er The reason why (,’anada ádopted 
the particular form of Civil Service Com- 
rnission that I am now urging the íulop- 
tion of was because that has proved to 
be the case there, although thcv ha-ve 
been working for over sixtv vears now r . 
Tn Canada these evils have proved to be 
the ca.se from experience, and they have 
had to work out of the kind of Oommis- 
sion outlined in this Biil into the kind 
of other Commission that T am now re- 
eommending—an indopendent Comrnis- 
sion—a Cornmission holding tlie same 
velation to the Legislature as thc Cornp- 
troller nnd Auditor-General. The Com- 
mission there is entirely responsiblo to 
Pariiament as a whole for all Civil Scr- 
vico appointmcnts, transfers, and ar- 
rangemonts; and if some of those trans- 
fers should happen to be suggosted bv 
tho Ministrv as heing desirahle by thom, 
thcy nmv hc suggesfcod bv f.he Ministrv 
and are co-nsidered by the Cornrnission: 
hut for the transfers themselves it is the 
(■ommission that is ultirna.tely respon- 
silrle. Now’, having had oecas'on to givo 
this rnafcter a. good deal of thought for 
some tirnc, T helievo on its rnorits, nofc 
merely as a logieal prineiple, bufc merely 
on its rnerits as arising from the experi- 
ence.of others, that that svstem wo-uld 
be very much botter in this countrv un- 
der any circumstanccs. What I novv de- 
sire to hring beforc the Dáil is the fur- 
ther consideration that in the circum- 
stances—the peeuliar and ihe particular 
circumstances • of Ireland—this form ot 
Civil Sorvice Commission adopted by 
Cnnada is the one tha t will most wisely 


answer our difficulties and meet some 
problems which we will certainly Uave to 
face in the very near future. It is a 
matter of public knowledge—all know it 
as a inattcr of historic knowledge—that 
in Canada there are religious diíficulties 
w.hich are also present in this country, 
and we know that there has been very 
keen and very fierce party strife over a 
hirgo nurnber of years. The spoil systern, 
sucih as prevailed in the United States, 
firevailed in Canada. In 1908 the Liber- 
ral Premier of that titne established a 
(’ivil Service Commission on the lines of 
the English Civil Service Commission, 
Imt it whs found more and more neces- 
sary to work a\vay frorn tlmt principle. 
The Premier of tho opposite parfcy, ihe 
(’onservative Partv, Sir liobert Borden 
in 1918-19 adopted tho sysfcom flnvt I am 
now rocomrnending, with the result that 
the Civil Scrvice Comrnission sinee then 
has Ijoooi ne a settled bodv, which has noit 
boen raidod by the political party of the 
dav. Now, T wish to draw attenfcion to 
a. mattcr cf vcry considerable importance, 
because since Sir Eobert Bordtm, thi* 
Conservative Premier, udopted the prin- 
ciple in full that I have defined and arn 
now urging, there has beon a General 
Eloction. The Tibenú Pa.rty wa.s 
brought in, and wa.s urged by its suppor- 
ters íluring t.he whole course of the elcc- 
tion, and even gave pledges to that effect. 
thnt- the Civil Service sy8tern adopted 
by the outgoing Premier should be over- 
tíirown in order that the new Liberal 
Party should be able to rownrd its partv 
vvith Civil Service appointments. The 
pnrty came in upon that pledge. U 
cnme in nnd found the Civil Service with 
such a sense of confídence in t-he Com- 
mission thfffc had been sefc up thafc. 
ídthough it has since beon urgcd, and 
may at this vory moment be urging, that 
the achiovernent of the Civil Service 
Connnission on t.he lines T havc* stnted 
should be put aside in the intevests ot 
I»arty appointmenfcs, Aír. Mm*Konzie 
King lias so far refusod to listen to any 
of the intorestcd advice that. he has re- 
ceived, because be has found that an 
indepcndent Civil Service Commission— 
a Commission responsible, not primarilv 
to his Government, bufc to Parliamenfc as 
a whole—gave a security and (»onfidence 
that he desired to see maintained in the 
needs of the efficiency of the service. 1 
would iike to read just a few words from 
a quarterly magazine in which this mat- 
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ter, by chance I found, has been dealt 
with. It sa.ys: 

“ It happened, however, that the 
Liberals had been the last victims of 
the patronage svstem; after the 1911 
elections thousands of Civil Servants 
who had been found guiltv of Liberal 
politics had been ruthlessíy dismissed 
from their posts. In Quebec and tlie 
Maritime Provinces, where thc purge 
had been particulariy drastic and the 
desire for revenge had burned deep in 
many bosoms, Liberal candidatcs in 
1921 had blithely assurod the electíw's 
that the abolition of patronuge liad 
only been one of the muny monstrous 
follies of the Coalition Government, 
and that the fine old system of ‘ spoils 
to. tlie victors * would be restoa'ed <vs 
soon as a sane and intelligent Liberal ad- 
ministration was seated in power in 
Ottawa. Ilut after this day dawned, 
the passing months brought no sign of 
the great restoration which would 
open the doors to the faithíul. Angrv 
deputations clescendeil upcn Ottawa 
and Liberal members becume afraid 
to visit their homes. When thev ex- 
plained that the Civil Service Tleform 
Act barred any reward for faithful 
partisanship, tliey were bidden to de- 
stroy the hated thing. Oriven. to de- 
spair thev appliod pressure upon the 
Government, and the latter in face of 
the opposition of most of the Con- 
servatives and Progressives secured 
authoritv for a parliamentary com- 
mittee which was chargcd with the 
duty of examining tho v\'orkings of the 
Civil Service lieform measuros and 
the Civil Service Commission and sug- 
gesting improvolncllts. ,, 

It goes on t*o' statc that tha.t Com- 
mittee is now sitting but that it is un- 
likely that any change will be made be- 
cause of the hcnefits that liave been 
eonferred by the kind of Oonniiission 
ihat has been adopted. 

The PRESIDENT: Who is theauthor? 

Mr. DARRELL FIGQIS: All the 

articles in that magazine are unsigned, 
it is w'ell known. The writer is a writer 
who communicates from Canada. In 
nny case these are historical state- 
ments. The result has proved so satis- 
factory that other countries, including 
the Sister Dominion ot South Africa, 
have adopted the system tha.t they 
have adopted there. For these rea- 
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sons I urge that a Commission estab- 
lishecl upon the lines 1 am now' reconi- 
mending would, owing to the acute con- 
troversy which we must take over from 
the past between different political 
schools and unfortunately, if wc 
are to hope for thc unity of this 
country, religious schools ’also, that 
it vvould be dosirable tliat no op- 
portunitv should be given to anv- 
one aggrievod partlv to suggost— 
rightly or wrongly—T am not go- 
ing into the rightness or wrongness 
of any suoli allegation—that the provi- 
sions, espeeially the provisions to wliich 
I have referred, of Section t) ( b ) and Sec- 
tion 10 (2) of this Bill are being perverted 
for the appointment of politieal adher- 
onts, but that owing to the existence of 
an independent Coinmission therc mny 
be that securitv given. It is well known 
to tbe Minister and to tbe Fxecutivo 
Council as a whole that tbe principles 
that 1 am now bringing before the Dáil 
are those wliidi the Civil Servants them- 
selves desire to see adopted. 1 do not 
urge it. for that reason. I urge it from 
long conviction of inv own that they 
are the principles tliat the Service as a 
whole would desire to see adoptcd, be- 
cjiuse they feel that tliey are the prin- 
o.iplcs under which thoy would be able 
to serve «11 parties alike witli equal con- 
fidencc. That should be tbe aim in the 
appointment of any Civil Service. One 
recognisos in a Bill of this lvind thut it. 
is dealing with what is perliaps thc most 
important matter in any country. Gov- 
ernments comc in and Govcrnments gb 
out, but t-lie Civil Service rcmains. Yery, 
iften the person whe is to sit in tbe Min- 
isterial chair—rnore bften than not—is 
merely the spokesman of those who un- 
derstand the machine which lie is pre- 
sumed to administer witli such masterly 
skill. If we can secure an efficient Civil 
Service we will have secured in this coun- 
try an instrument of tlie very greatest 
importance to the future. And in order 
to secure an efíicient Civil Service it is 
of tlie very essence that we should se- 
curc in the first plaee a satisfied and 
confident Civil Service. I believe that 
such a Civil Service would best be sc- 
cured by the appointment of a Commis- 
sion that is not under the control at any 
tirne of the Government of the day, but 
is directly responsible, as an independent 
body, to the Oireachtas as a whole in 
exactly the same manner as the Con- 
stifcution has decided in respect of the 
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[Mr. Darrell Figgis.] 

Gomptroller and Auditor-General. I£ it 
was rigbt in his case—and it was decidea 
it was right in his ease, because of the 
required impartiality of his administra- 
tion in regard to mone t ys—I urge it is 
right also in the case of the Civil Service 
Commission because of the required im- 
partiality in its case in regard to per- 
sonnel. 

Mr. JOHNSON: I want to express 
general agreenicnt with the view put for- 
ward by l)eputy Figgis, thiit the form of 
Civil Service and the power of the Civil 
Service Commission that is applicable to 
England is not cqually applicable to Ire- 
land, andl that the foriri which has been 
adopted in Canada, Australia and South 
Africa—in sonie c.ases after trial of the 
British system they reverted to the sys- 
tem which Dcputy Figgis has spoken 
about—is the forrn which should be ope- 
rating in this country. r l'he Minister, in 
his opening statement on the First llead- 
ing, said tliat they had made a careful 
survey of the Dominion Civil Service ar- 
rangements, and had decidcd to reject 
thern. The Bill shows that all distinctive 
features of the Dorriinion arrangements 
have. as a- mattcr of fact. boen rojected, 
and that the provisions of this Bill merely 
set up by statute precisely tlie same kind 
of arrangements and machinery as exist 
in England under Orders in Council. 1 hope 
that that is not intended to be made a 
perrnanent enactment, and that we shall 
havo fixed, without proper consideration, 
this system on this country. It is well, 
perhaps, to acknowledge that in this 
Bill, whether deliberately intended or 
not, thei*i has been effected, or will be 
effected, a revolution in the status of 
the Civil Service. Hitherto British Civil 
Servants have remained in logal status 
what they were by historical evolution— 
domestic servants of the head of the 
State. Their status was accordingly re- 
gulated by Orders in Council, Treasury 
Minutes, and actjs of the -Executive. But 
this Bill marks a new departure, and is 
the beginning at least of a process of 
making the Civil Service a matter for 
legislation and not for the prerogative 
of a royal person or anybody acting 
under the authority of a royal person. 
That, I thinli, is a matter of congratula- 
tion. 

The machinery of the Bill and the pro- 
visions contemplated by the Bill ought 
not to be fixed upon the State without 
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very full discussion and consideration. 
I would urge the Minister to assure the 
Dáil that he is prepared to accept on 
Committee Stage a provision limiting the 
operations of this Bill to a few months, 
so that there shall be of necessity due 
consideration given to the permanent 
arrangements under which the Civil Ser- 
vice shall be governed. Otherwise there 
shall need to be demands made to amend 
this Bill, and, as we all understand that 
the Minister is desirous of not having 
too many contentious points raised dur- 
ing the next few weeks, I look for an 
assurancc from him that he will accept 
an amending Section or paragraph limit- 
ing the operation of this Bill to a period 
of, say, six months. 

The PRESIDENT: I have no particu- 
lar objection to the suggestion made by 
Deputy Johnson that the Bill should last 
onlv for six months. It is really neces- 
sary now, but it rnay possibly get more 
consideration if the Bill be again intro- 
duced aftcr six months, although per- 
sonallv I do not see any necessity for it. 
T must say that Deputy Figgis did not 
convince mc with regard to his side of 
the casc. He said that there was a ten- 
dency rcccntly in a ccrtain direction, and 
he did not say in what direction. Whe- 
ther he was speaking about salvation or 
about other things I do not know. What 
he meant to convey by “ a tcndency rr I 
could not gather either. 

Ho said that appointrnents had been 
made which were giving great dissatis- 
faction inside and outside, and then said 
he did not wish to go into that. I think 
it is rathor a matter of some irnportance 
tha-t if appointments havc been made 
which give grea.t dissatisfaction, either 
inside or outside, they ought to be men- 
tioncd. This is the time for mentioning 
them, and I certainly have heard nothing 
of them. 

Mr. DARRELL FIG6IS: I would like 

to say that I have delibe<rately said that 
I dealt with this before in the Dáil, and 
the Minister knows that I dealt with it 
before, and I am quite prepared to give 
the fullest time and attention to them 
if they are required, but I do want to 
keep the attention of this Bill to what 
I consider the principle of the Bill. 

The PRESIDENT: I am sure if we 

are here niuch longer the Deputy will 
make the statement so often tfaat he will 
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probubJy convint;© himself fchat hi; is 
right, but I do not know that he vvill oon- 
vince anybody el&e. The spoils systein 
is not being infcroduced into this Mill. 
The parfcicular claus© to whieh he takes 
exception is Olause 2, which is a clause 
practically on all fours with a siinilar 
power which was taken, I think, in 1920 
by a British Order in Council. 1 under- 
staiul that t-he whole Irish ('ivil Service 
was reorganised as part of a general 
schcane of reorganisation, and certaán un- 
©stablished officers wlio had held posts 
for many years ljeíore the \va.r weri» 
placed on the establiahment and received 
Oivil Service certificates. There- is no 
reason wliy the sam© thing should nofc be 
open to be done again it the m*cessity 
should arise. The objectáon made to 
Section 2, Sub-section (2), is an objee- 
tion that I fail to understand. Tf tlie 
Minister for Financo does not appoint 
fchese officers, who is to appoinfc fchem? 
Is it Deputy Figgis? 

Mr. DARRELL FIGGIS: No, but the 

Commission. 

The PRESIDENT: They would ap- 
point tlioir own officers? 

Mr. DARRELL FIGGIS: Exactly. 

The PRESIDENT: Even the Comp- 
troller and Auditor-General does not. do 
fchat. In tabling a scheme for the Corrip- 
troller and Auditor-General we table 
something in excess of the nowers which 
the Comptroller and Auditor-General 
has. No'W, I have only one thing to suy 
vvith regard to the critácism of appoint- 
ments. There have been no new penna- 
nenfc appointments in the Civil Service, 
with fche exception ot* the Dáil staffs, 
since the changc of Gavemment, and 1 
have no recollection, except of one case 
or of two cases that have- been mentioned 
by the Deputy, that he took any excep- 
tion to them. T think it is verv invidious 
to raise this question without going into 
. them. I will defer donling with ifc unfcil 
some ofcher time. I am not at all sa.tis- 
fied with the casc fchat the Doputy has 
made, that the svstem tliat» ho hns pro- 
pounded is one that would be more sui'fc- 
able here. “ Responsibility of the 
Oireacht-as. ,, Tn what fashion, and by 
whom? Are the Commissioners to» be 
brought here to the Table of the Dáil in 
the event of any dis&atisfaction arising 
from the performance of their officers? 
How is the Dáil to gefc any information 
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from therri? They aru to be indepen- 
dent, and I suppose t-ha.t there is no such 
thing in the matter of the spoils system 
oí utilising the services oi! sucli officers 
in order to prevent them being criticised 
in tiie Dail. I thinlv that if the l)eputy 
liad as much information about- the a<l- 
minisfcration a-s those of us who have pufc 
up fchis Bill he would be satistied fchat 
tho system he himself lias recommended 
is a. systeni which in this country niighfc 
be open to ve-ry much graver abuscs thun 
the one vve are reconnnending here. 

(juestion put.: “ That thc Bill be now 
read a {Second Time.” 

Agreed. 

The PRESIDENT: TTave you any ob- 
jection to having the Committce Stage 
to-morrow ? I vvill agree to have that 
clause inserted making it run for six 
niontlis only. 

Mr. DARRELL FIGGIS: I suggest 

thafc to-morrow is a little eariy, unless 
ainendments can be t.aken over the Table 
vvith regard to it. T'here are tvvo or fchree 
o.m(»ndments which I wish to rnove. T 
do not wish to make any difficulties. T 
cun prepare tliein to-night and hand t-hem 
over the Table to-morrow if fclie Dáil pre- 
fers that. 

AN CEANN COMHAIRLE: If the 

Cormnifctee Stage is to be taken to- 
morrow amendments must be received 
without notice. 

The PRESIDENT : (dtainly. 

Committee Stage onlered for T'hurs- 
day, July 26fch. 

SUPERANN U ATION AND PEN- 
SIONS BILL—SECOND STAGE. 

The PRESIDENT: I move the 
Second Beading of this Bill. Tfc deals, 
as I have already explained, first of all 
with the Dáil Civil Servants, and places 
them in a pensionable service, thafc is 
those who were in the service of the old 
Dáil Departments previous to the Truce. 
The Truce is tnkcn as the dividing line. 
The Dáil Civil Servants uppointed after 
the date of the Truce are eligihle for 
appointrnents to the Civil Service in the 
ordinary wav, the same as other tern- 
porary Civil Servants in the Govern- 
ment emplovment. Sub-section (2) is an 
exceptional provision. The Superannua- 
[ 1-ion Act of 1914 abolished the provisions 
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previously obtaining. which permitted of 
the addítion of a certain number of 
veurs in the service. That occurred 
mainly, I thinlv, in the cases of persons 
in the professions. Some of tho officers 
of the Dáil were advanced in years, and 
power is taken there to add a certain 
number of years’ service in sucli cases. 
Another question that lias been before 
us for some time is the case of victi- 
mised Civil Servants during the last few 
vears. It is necessarv to providc tlmt 
Civil Servants so victimised would not 
lose tlieir pensionable rights, and we arc 
providing for them in this Bill. There 
is anotlier class which is not provided 
for in any of our Superannuation Acts, 
mcmbers of the C.T. D., the C.D.F., and 
thc Protective Force. Some of these 
hnve becn killed and some liave been 
badly wounded, and we are proposing to 
take pow r er to deal with them in this 
Bill. There is also provision for dealing 
ivith the pensions of certain pensionable 
National School Teachers. Another 
C'lause deals \vith some cases of officials 
who have come over from the British. 
lt means that where an officor is trans- 
ferred from the British Civil Service lie 
is granted on his ultimate retiremcnt 
frorn the Free State CMviI Service a pen- 
sion based on his total scrvice, a finan- 
cinl contribution in respt^ct of this being 
payable by the British (lovernmont in 
respect of the period of sítvícc undcr the 
British Government. I l eg to move the 
Second lieading. 

Mr. JOHNSON: T must admit tliat 1 
have not givcn iriuch consideration to 
this Bill since it was circulated, hut 
there are two or three points that I tliink 
ought to be considered before it passes 
even the Second Beading. Secition 1 
deals with the position of persons trans- 
ferred from public departments of Dáil 
Eireann of tbe pre-Free State davs, and 
it provides for tlie transfer of sucli offi- 
cers and the granting of pension rights 
to such officers, but makes no call for 
any question of competence to be raised. 
While I do not w r ant to cavil at all at 
fixing thc status of those men and 
women, I think tlmt some consideration 
should be given to their position with 
respect to the older Civil Servants, some 
of whom are scnior in service and, I 
think, probably in experience, and pos- 
sibly if not probably, in some cases in 
general efficiencv. Tt oecurs to me tbat 
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there ought to be provided for at least 
some certificate of coinpetency, and that 
the Civil Service Commissioners might be 
asked to say whether these offieers ure 
qualified to continue the offices in whicli 
t-bey have been placed. Of more irnpor- 
tance, 1 note that in Section 4 we are in- 
trodueed officially to some organisation 
of whicli w r e have never heard officially. 
They are now introduced to the Dáil with 
tbe view of putting them into a posi- 
tion of being the rccipients of pension- 
able rights. We liave heard of tlie Gri- 
minal Investigation Dopartment. I 
tliink wc have even passed Votes for it. 
but we have not heard officially of the 
Citizens’ Defence Force, and we have 
not heard anvthing of the Protective 
Force. The Frotectivc Force, 1 think, 
was described to us as a body which w r as 
set up íor the purpose of protecting citi- 
zens at a tiine of ver t y great crisis, but 
the Citizens’ Defence Force, I think, has 
not been reíerred to at all. I have no 
knowledge of such a Force. I do not 
know whether it is part of the Army or 
part of the Police Force, aiul T do not 
know whether the Dáil generally knows 
aiiytlíing aboufc this Force, but it is in-' 
troduced in this Clause, which provides 
for tlie granting of pensions to members 
of those depariments. 

I think it is due to us thut we shooild 
know something about their work, their 
constitution, who their officers are, or at 
lcast, if that is thought unsafe, tha.t we 
should get- some informafion about their 
const-itution and thoir activities. Tt is 
not reasonable to come to the Dáil and 
tell us that pensions should be granted 
to perscwis who have been wounded wlio 
belong to those arrned organisatians 
speciallv raised by the Minister for Home 
Affairs, when we only now hear tha-t 
there are such organisations. Can any 
Deputy of the Dáil tell us what the dufcies 
of tlie Citizens’ Defence Force were or 
are? Or can any Deputy tell us what 
tbe different duties of the Protective 
Force were or are? Do they still exist? 
Out of what. Vofce have they been paid? 
One would* have thought that the Orimi- 
nal Investigation Department would have 
comnriscd all that was necessarv for the 
maintenance of order and the pmtection 
of the peraans and property. But now it 
seems thá-t there were other forces acfcing 
under the authoritv of the Minister for 
Home Affairs of w r hom and of which we 
knew nothinsr. . I, for on*. frel that it is 
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quite nec-6ssaiy tliat we should have some 
more information with regaj'd to those 
forces before we go vory far with this 
Bili. One might ask also is it the inten- 
tion to inelude this force in the Civic 
Guard Bill? If not, are they to be | 
legalised? What is their position ? Wha-t ; 
is to be their position in the future with j 
regard to legaiisation ? I invito the j 
Minister to give us prettv full informa- 
tion as to the constitution and activities 
of these fcrces, particularly the Citizons’ 
Defence Force and the Brotective Force, 
which organisations were spcciailv raised 
beforc the introduction of this Act by 
the Minister for Hotne Affairs for tbo 
maintenance of ordcr and tlie protection 
of persons and propertv. 

Mr. O’CONNELL: The reniarks that 
1 havo to make a.t tbis stago refer parti- 
cularly to Section 5 of t-hi's Bill, wliicli 
provides certain increa.ses ( for ponsioned 
tegichers. It is only fair U> say at the 
outsot t.hat the provision in t-lie-líill does, 
so far as T can stíe, ca.rry cnut th(‘ prciriise 
which wa« made twolve or fourteen 
months ago by the» lat<‘ Minister for 
Finanee Gem*ral Collins, even to tho 
extent of rnuking wlmtiL*ver sum is pay- 
able, or will be payahle, retrospectivo as 
from the lst Aprií, 1922, t-he date froni 
which the late Minister for Finance pro- 
miscd such sho-uld be paya.l>le. While 
sa.ying that-, I must again express my re- 
gret that t-he. cumbrous machinory of the 
Pensions Tncreases Act -of 1920 has be-en 
retained in this section, whcn itlms boen 
pointed out on more than one oocasion to 
tho Ministrv tlmt that svstem of distri- 
hution, or the svstcm of distribution 
adopted under tlu»t Act, was not a fair 
svstem and not- an equitahle system. T 
do not- wish t-c go into dotails again, ex- 
cept- to point out that the increases are 
on n nnw«Tit-H»o so- t-hat- a num who 

has a pension of £50 mav get an ineroaso 
of £25, whilo tho man who has n ponsion 
of £20 can nnlv got an increase of £10 — 
50 per cent. also. Tlmt does not seem 
to he fair. 

The suggestion was mado, and urged 
verv stronglv on the Minister, that- tho 
híisis to be adopted shoadd be tbe bnsis 
of servico given by the porson wbo has 
the nension, and that for eoch vear of 
service g : ven a definite sum, sa-y £1 per 
year or 15s. per yea.r, or wha-tever would 
use up the amount t-ha.t would be avail- 
able imder t-his particula.r nrovision. 
should h* tho bnsis adontod. That d ; d 
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not mean that a greater sum than is at 
present availablc would be needed. That 
was not t-he suggesti-on. The only sug- 
gestiion was tliat a. different, and m our 
opinion a inore eíjuitable, system of dis 
tribution sliould l>e adopt(*d. 1 regret 
very rnuch t-liat tlmt system vvas nofc 
adopted. 1 liave lcx)ked into thc regula- 
tions which were made under the Pen- 
sions lncreases Aet, and they are almost 
as complicated ijls income tax fo-rms. All 
sorts o,F queries are asked and expected to 
be supplied vvit-h regard to the means of 
tho pcnsioner and with regard to vario-us 
other matters. The other system would 
be much simpler in adininistration, in 
addition to being more cquitnble to the 
genoral bodv to wlio-m this Hill a-pplies. 

1 do not know whether it is still too lut<* 
for the Minister to look infco the sugges 
tion which has becn made. Tf it is not, 

I do hope that he vvill give it considera- 
tion. 

There art* onc or fcvvo ot-her matters in 
this connect'ion tliat T would ask the 
Minister to give attontion to. Therc is 
one body of p(»nsioners—1 do no-t know 
hovv many of them (*xist now ; they would 
hc v(*rv fevv indced—vvho vvill dcrive no 
benefit- vvliat-evor from tliis provision. 
Tliov are those. vvlio re-tired before- 1900. 

I do not knovv vvhother there are many 
of them leffc. Of oourso, if they ret-ired 
nt the fnll age liinit they vvould be over 
80 years no-vv. But some- <>f them mav 
liavo retired on disa-blcim*nfc pcnsion» or 
in somo otlier vvav. i bclieve there aro 
a dozen or so <>f these loífc, and they dn 
not benefit under thesi» jjrovisions, inas- 
much as the rules of 1914 vvore mado re- 
trospcctive only to 1900. Tlií'v sliufc out 
all vvlio rctircd heforc 1900. I think it 
vvould ho onlv right if tlu?. Minister intro- 
duccd some provision vvhcrehy those few 
vvould get somc increase undt»r this spe- 
cial provisinn. f rhi»re is unothcr class. 
t(K>, tliat í vvould like to si»c bronght 
under the provision of the Bill. Soirx» 
tinu: ago, boforo 1900, fcbere vvas a pro'vi- 
sion wlierebv a tcacher could commute 
his pension for a lump sum. Tn somc 
cases whcn therc was extreme necessitv 
or some special demand had to> bi* met. 
men took advantage of tliat provision. 
’ITiere are soine of these» lcfi st-ill. Per- 
haps they were pushcd by necessity to 
take advanfcage of getting a lump sum, 
but thev have been blessed witb lo<ng 
lives, and they are shufc out-, of course. 
under the provisions of this secfcion. If 
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it-were posftible l w T oukl Iike to see these, 
too, bníiight under the provision of this 
section. As this is a gencral Pensions 
Bill, or rather a Bill a.pplying to various 
classes, there is just one po.'nt which I 
would like t<> point out tc> the Minister 
for his attention. All the tcacliers are 
paid their pensions quarterlv, while, if 
I ani no't rnisinfornieid, the pensions o f 
other public servants aiv paid inonthly. 
If that is the case, I would urge that pro- 
vision should l)e made wliereby theso 
payments, and thev a.re very small, 
should l>e made rnonthlv insteaíl of quar- 
tcrly. Jtis too long to wait threo m-onths 
for this sniall pension. If it could be 
arranged that tlrnse ]>ensions would be 
paid ovc'rv' rrionth il would be a very grea.t 
bencfit to thosc pensionc*rs. Tliat, pos- 
sibly, is not a rriatter for legislation, but 
administration, but í take> this opportu- 
nity of calling the Minister’s attcntion to 
it. 

The PRESIDENT : In answer to De- 
puty Johnson’s (jucstions, I may say a 
provision is in the Estimates, on page 
87, for dealing with onc of the forces 
referred to in this Bill, the Protective 
Forco; and in the case of the other force, 
speaking entirelv from recollection, it 
was organised to protcct ])ropcrty which 
was believed to bo in dangcr during thc 
rccent inccndiary period. As far as I 
know, the Estimates had bccn prepared, 
and there was no Estimate out of whicli 
the expenses of that particular forcc 
could be met, and tho expenses havc 
becn met out of tho Secret Scrvice Vote. 
I think they have done their work very 
well, and certainly, in one case, 1 know 
one man was killed by an exjílosion. 

With regard to the questions raised by 
Deputy O’Connell, they were four in 
number. Onc; dealt witli a different 
method of distribution; the sccond with 
bringing in the people who are drawing 
ponsions since 1900; the third with per- 
sons who had commuted their pensions; 
and thc fourth dealt with a different 
period of pavment. Thc way the Deputy 
introduced all those cascs left me under 
the irnpression that he was making only 
one case, but. it appears there were four, 
and to therh may be added another, the 
undertaking given by the late General 
Collins. I am not in a position to make 
his mind easy with regard to any of 
those matters, but I will undertake to 


look into them. I think in the case ef 
persons who commuted their pensions, 
they probably got good value for their 
money at a time when money was at n 
very much higher price than it is at 
prcsent. With rcgard to the distribu- 
tion of this rnoncy on a different basis to 
the one adopted in the Bill, I went into 
tliis nmtter verv closely with the Officers 
of the Ministry of Finance, and I was 
satisfied, from thi» (»xplanations given to 
inc, thíit anv other distribution than 
that mentioned, or even the altemative 
mentioned bv Deputy O’Connell, would 
scarcely be fair. 

There were eases in which small pen- 
xions have bcen granted by reason of 
eertain short services, or dismissals, or 
something else of that sort. To bring 
tliose ainounts up to something in the 
nature of an economic pension, might be 
drawing more from the amount of money 
it was intended to spend on these ser- 
vices than would be fair. After examin- 
ing tlie cases very closely, I thought the 
method reconimended under the In- 
croases of Pensions Act, 1920, was the 
fairest. Refore the matter is finally 
dealt witli I would be willing to see 
Deputy O’Connell and some of the offi- 
cials of tho Ministry of Finance, and we 
wiII see if we cannot settle the matter. 
I arn not at all satisfied that the sugges- 
tion lu* has put up is a better one than 
what we have suggested in the Bill. 

Question: “ That the Bill be read a 
second tiine,'* put and agreed to. 

Committoe Stage ordered for Monday, 
30th July. 

COMMITTEE 0N FINANCE. 

ESTIMATE8 FOE PUBLIC SEE- 
VICES. 

UNIVEESITIES AND COLLEGES. 

AN CEANN COMHAIRLE : The 

Dáil will go into Committoe on Finance. 
Progress was reported in discussion of 
thc Motion on Vote 53, Universities and 
Colleges. The sum was £20,750 and 
£90,050 has been voted on account. 

Professor THRIFT: I desire to refer 
to the statement made in the Dáil by 
the President a week or two ago. It 
may possibly be the case—I do not know 
—that the part of that statement in 
which the President told the Dáil that 
he had skilfully closed the mouths of the 
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representatives of Trinity College for 
three years, in so far as asking for more 
is concerned, was the pleasantest to the 
Deputies of the Dáil. Even though that 
is the case, and I do not intend to depart 
from it in any way, I am not going to 
be pessimistic, like Deputy Magennis, 
and not hope that after three years 1 
may be able to give vcnt to what has 
been pent up for so iong and that the 
Minister for Finance may be tliere to 
receive the benefit of the pent-up flood. 
In the stateinent which the President 
made to the Dáil, he said that the ar- 
rangement made with Trinity Collegc 
was accepted by the authorities of Trinity 
College, and 1 want to make it (juite 
elear that it was accepted b t y them not 
grudgingly, but with appreciaiion. 

They said that they thought, under 
all the existing circumstances, the Gov- 
ernment had rnade a fair attempt to 
meot the claims of the College. I sup- 
ported that, and I do so still, and I 
want to make it clear that T do so. I 
will even go further and acknowledge 
the very patient consideration that the 
Minister for Finance gave to the claims 
of the College, and express my bclief 
that if circumstances had bcen different 
his reply to that claim would have been 
very different too. While I am not 
going to detract from that appreciation 
in any way, I do think it is important' 
that the Deputies of tlic Dáil should re- 
cognise exactly what the arrangcment 
that has been made means for Trinitv 
(3ollege both in its present position and 
in its future position for the next three 
years. licalisation is very far from ex- 
pectation. In 1918 the Comniission ap- 
pointed to go into the aífairs of Trinity 
College recommonded that in view of the 
increased costs of modern University 
oducation as compared with what was re- 
quired some few vears ago, an additional 
revenue of £49,000 was required by the 
College if it was to carry on its work pro- 
perly. The British Government, con- 
sidering that recommendation, made ar- 
rangements in a way whicli I will lcavc 
the Deputiea of the Dáil to criticise for 
themselves. It secured, at any rate, to 
Trinitv College £30,000 a year at the ex- 
pense of somebody else. When the poli- 
tical change came, I am not suggesting 
that it was not very right and proper for 
the Irish representatives to say they 
must have a perfectly free hand in deal- 
ing with that suggestion. • The net upshot 
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of the arrangement will be this, and we 
cannot hope it will be more from our 
fjoint of view: the revenues of the Col- 
lege will not be substanlially less than 
fchey were in pre-war days. It is quite 
fcrue, I dare say, that in the existing cir- 
cumstances the Govermnent could do no 
more. Wc shall, ] believe, be in the 
proud position of being the onlv Univer- 
sity in Great Britain and Ireland which 
for three years will liave to subsist. upon 
ix revenue not substantially grciaterj than 
it was in pre-war days. 

Deputv Professor Magennis made some 
referenccs to Trinity College, an<l I think 
it is quite clear frorn the way he made 
the references that he was not basing his 
case for the National University upon the 
fcreatment that Trinity College had re- 
ceived. If he had bcen doing so, what. 
I have said would rnake it clear that he 
would have no case at all. T do not want 
to mako anv comparison. I tlrink it 
would h(i a great pitv if this subject of 
Universitv education were approached 
from the point of view of mafeing com- 
parisons. But I do want to point out 
ihat it is very diíhcult to compare in any 
way a residential Universitv with a non- 
residential Urriversitv so far as costs ot* 
running are concerned. Apart írom that. 
we cannot compare University witli Uni- 
versity without at the same time taking 
account of the constituent Colleges. De- 
puty Profcssor Mngennis referred to the 
mimificeiit endownient—I use the word 
sareasticallv—of the Eutional University 
of £10,000 |)er year. Now, the Univer 
sitv of Trinity College, Dublin, has nr. 
endownient at. all either in tlie way of 
revenue or capital. AP the endowments 
are eoncentrated in its one College. 
Therefore, you cunnot j)av attention to 
the endownient of tlu» National Univer- 
sitv of £10,000 without at the sarne time 
paving attention to the revenues of its 
Colleges. Whilst T am on thnt point 1 
think it is neeessary to rt'fer to the fact 
that, as compared with its pre-war re- 
venue, the National University is in the 
favourable position as compared with us 
of liaving its pre-war revenue increased 
by a statutory grant amounting to 
£64,000 a year in addition to a non- 
recurring grant amounting to £19,000, 
and to a certain share of other grants— 
not that I want in the slightest way to 
minimise the claims which the National 
University has to further State aid. 
Their* claims are the same as our claims. 
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Both Universities require all the State 
aid that can be given. The needs of 
modern Universities are grent as com- 
pared with thcir needs even 20 years ago, 
I)eput.y Professor Magennis referred to 
Trinity College as a rich foundation. It 
rnay have been so 50 years ago, before 
my time, but I do not think, if he was 
aware of the fncts, that he would call 
us a rich foundatiou now, with our pre- 
war revenwe. As was stated by the Uni- 
versitv (írants Committee, Universities 
cannot be íinanced undor rnodern condi- 
tions on anything like the scale which 
was acceptable in the past. Tho same 
quotation goes on to point out what kind 
of an increasing revenue was required, 
indicating something like 100 per cent. 
increase of reveuue as being necessary in 
view of the re(|uirements of modern 
science. Both our elaims are not to be 
set off against one another, but, they are 
both claims whitdi require, as 1 havo said, 
all the aid that the State can give if 
either Univcrsitv is to do thc work for 
the countrv which is laid out for it to do. 
Perhaps the Dáil may say, “ If you 
tliink all tliis, whv on earth did t you 
accept tlu* proposition whieh was made 
to t vou! , “ T think ] used thi* words be- 
fore in this Dáil that Rome was not built 
in a (hiy. TTie State comes íirst, and I 
t»hink we were public-spirited and said 
to ourselves that when things 
settle down it will be time 
enougli to press our claims, that we 
could afford to vvait until then to lot the 
Governnient take np this qucstion in íhe 
generous wíiv that T licliove they would 
like to do. \Vc are content to ciirry on 
as hest we can until that day comes. I 
do want the Dáil to understand that 
it simpl t y mcains ilrnt many devcdop 
mcnts, afc anv rafce, which we would like 
to carry out for the benefit of University 
educiition in t.he countrv, and for the 
benefit of the country, must be delayed 
until that favourable tiine arrives. 

Mr. FitzGihlxm took the Ohair iit this 
stage. 

Professor MAGENNIS: I speak, not 
to disprove what Deputy Professor Thri ft 
has said, but for other purposes. A 
school teacher that was trying to instil 
the mdiments of English composit!on 
into a class foimd particular faulfc with 
one of the pupils, who repeafcedly used 
the vulgar form <í a , int.“ Eventually 
fche 'tencher losfc patience, and excloimed, 


“ How often have I tald you fchat there 
a’infc any such word as a’int.” Last 
evening I spent considera-ble fcime in fcry- 
ing to distinguish fcwo insfcifcufcions that 
in the public mind are repeafcedly con- 
fused—fche National Univereifcy of Ire- 
land and ifc’s principal constifcuent col- 
lege, University College, Dublin. In one 
of fche principal moming papers—perhaps 
I ought to name it; 1 name it with aJl 
respect, the “ Freeman's Journal ”—all 
that 1 said is put down to the discredit of 
the Minister for Education. The onus 
and the odium of all fche mistakes wifch 
rcgard to this institution, fortunately, 
fall upon hirn; but as I am instrumenta] 
in bringing him into conteinpt for igno 
rance oí the elemetitary facts with which 
hc oughfc to be acquainted, I think it is 
due fco hirn from me thafc I should make 
a further atfcempt to sa.y what I desire to 
inuke clear. TTie Naticmal University of 
Ireland, accjcrding to the newspaper re- 
port, has a heavy building debt of over 
I!3(),000, a load under which it staggers 
into inefficiency. The Natiomal Univer- 
| sity of Ireland ha.s no building debfc wlrnt- 
evcr, nofc even one penny of a. building 
debt, for the Ixísí of reasons, that it has 
no buildings and never had. Jt occupies 
offices in Merrion Square—two privafce 
housos rented a.t a yearly rent. TTio 
heavv building debfc is oin Univorsity Col- 
lege, Dublin, by virfcue of the necess:fcy of 
creating a building for lecfcure ha.lls and 
for scienfcific rtisearch. The building in 
Earlafort Teirace is the huilding which 
cost £155,251 9s. 3d., alt-hough we cufc 
down tho buildings as far as the scheme 
was cxmcemcd to whafc could he builfc afc 
the time we gave the contract for 
£fi8,000, so as to leave us the margin 
hetween £68,000 and £110,000—fche 
arnount given by a generous British Go- 
vemment for building and equipment— 
for equiprnent. I tried to show clearlv 
whnfc is the absolute fcrufch about fchis 
inatter, that that. huilding de-bfc, for 
wTiieli we are paying £1,750 5s. 6d. in- 
terest, is not a thing for which Univer- 
sitv Colloge ought to be held responsible. 
Ifc arose inevitably out of war conditions, 
and is a wa.r debt. Yefc we have to ap- 
proach thc bank managere from time fco 
time, explain, beseech, enfcreat, ^arr^, 
a.nd do all sorts of things that debfcors 
have to do with banters, and out of our 
feeble resources pay, when we can, fche 
interest on the overdraft. Now, it is not 
University College, Dublin, which has 
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an overdrafti of £7,000, as tlie newcípapers 1 
saíd. The overdraft of £7,000 is the in- 
debtedness of the Natiomal University of 
Ireland. 

ACTING-CHAIRMAN (Mr. Fitz- 
Gibbon): Does the Deputy think the 
Minister for Pinanee would rely on the 
newspapers rather than on his staternent 
of yesterday ? 

Professor MAGENNIS: 1 do not be- 

lieve the Minister for Finanee will relv 
on either staternent, as I have had the 
disadvantagc of boing a member of a. de- 
putatioai to him reeently on behalf of 
University College, Dublin, and 1 know 
the attitude he took up—a resolute and 
determined attitude. I arn trving to 
reaeh the public through tlie Uress, be- 
cause T believe sincerely that if the 
people of Ireland were aware o»f thc» true 
fácts of tjiti sitiialion they would not 
tolerate its (iontinuance-. It is not for 
the sake of heing reported, it is fcw thc i 
sake of the facts being reported, that I 
a,m speaking to-day. I believe that this 
ignoranee about the financia.1 situation 
(jnght to l>e dispelled. I am not spea,king 
on hehaJf of education as education; but, 
let me add, I tried to expound this doc- 
trine, which needs no exposition in any 
'*ivilis< j ,d country of the world bevoiul our 
shores, that commereial expansion, in- 
dustrial expansion, all the lifo material 
of a nation, depends to-day more part«icu- 
larly upon the scientific lahoratories of 
its Universities. Tn those eontres of re- 
sea.rch are brought into being the embrvo 
of the future prosperity. I am saying 
nothing whatever about civilisation. 
about the spiritual side of life that cornes 
from liigher studies. There are two func- 
t.ions in every Universitv College—the 
function of research and tlie funetion of 
teaching. btesearch is w cnistlv thing. 
Uvery progressive na.tion to-day luis 
realised that while it puts millions into 
its submarines and into its big ships of 
war, and into its rnilitarism, tihat all that 
is to protect its commerce and its itidus- 
try, and that theso for their existence 
and expansion are dependent upon tho 
money it invcsts in scientitic research. 
That is why all these countries are put- 
ting so much money into University Col- 
leges. T gave yo*u the example of Edin- 
burgh University, whose Professor of 
Chemistry before t-hc war had a salary of 
£1,750. Tn 1918 they began to set up a 
chemical labora.tory for 400 students at a 
cost of £250,000, whereas we were pro- 
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vided with £110,000 with which to build 
and equip, not a chemical la.boratory, but 
a chemical laboratory, a pliysical labora- 
tory, a biological la.boratory, a physiolo- 
gical and aJl the other laboratories, and 
also set up wliat we have not got— 
libraries and rooms for ordinary teaching 
purposes. l)eputy Professor Thrift told 
you of the woeful state f\nancially into 
which the great rich institution of Trinity 
College has failen. I ca.n add to that 
statement of his that the two great- Uni- 
versities of ancient dati*, and of appa- 
rently imlimited resoim*es, Oxford and 
Cambridge, had to apply for Statí» as- 
sistance. a.t the very same time as Dublin 
LJniversity. A Hoyal Cornmission was 
s(it up to investigate tlieir claiiris, just as 
a Eoyal Oommission was sct up in 1918 
to investigate the po-sition of TVinity Col- 
lege. The Trinity College Commission 
rc(!omin(»nded tliat £49,00() per year ad- 
ditional w'fts necessa.rv for it to earry on 
its great work. íts incona», as we calcu- 
lated it frrxm tlu» retums given to the 
Trinity ('olle.ge Commission of fifteen or 
sixteen years ago, was something liko 
£80,000 yearly. Mr. Asquith was Presi- 
dent cí the Iioyal Commission that en- 
quired into th.e position of Oxford and 
Cambridge. Only a few months ago that 
Commission mpoi-ted that a sum of 
£72,000 yea.rly would need to be given to 
theso rich Ilniversities. The University 
of Oxford has 39 colleges and halls in the 
city of Oxford. Tt is one of the noted 
places of the world for exíjuisite beaut.y 
of architecture n.nd for all the outside ap- 
pearance of wealth of resonrce for educa- 
tion. Anv rnan who wants to be im- 
pressed with the levd-of civilisation to 
which England once was ahle to attain 
merely need go t<> Oxford and Cambridge 
to be impressed for all his life. Tf Ox- 
ford and ('iunbridge and Dublin Univer- 
sity required Ihese additiomd resources, 
what ahout a poor institution like Uni- 
versity College, Duhlin ? T dwell upon it, 
as it is eentred in the siiine city as 
Trinitv College or Duhlin TTniversity. 
and the academic rivalry, the friendl.v 
einuliition for lea.rning is keener hetween 
University (’ollogc», Duhlin, and Trinitv 
than it is botween r IVinity and anv of 
the other colleges of the National Uni 
versit-y. 

No\v, the County Councils understand 
very well what it means as regards agri- 
culiture to have it bascd upon scientifir 
education. They understnnd the needs- 
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in roadma*king for surveyoa *9 and engi- 
neers, and they understand the value for 
their adfministration purposes of educated 
men in their membership. The Cleneral 
Couneil o»f the County Oouncils only a 
month ago unanimously passed a strong 
resolution in favour of a further State 
grant to relieve the necessities o«f the 
Universitv Colleges, rnore part:cularly | 
University College, Dublin. Now, there 1 
is one side of education—physical educa- | 
tion—for which Trinity College ministers 
in a very remarkable degree. For that 
purpose University College, Dublin, is 
only able to provide fields rented out at 
T i'erenure. Where a.re our students 
housed? The vast majority of the stu- 
dents that come to Dublin live in 
wretched lodgings in the streets and the 
by-ways of the South Cireular ltoad. I 
do not dwell upon details of that sort, be- 
causo the public imagination would take 
hold of that fact and would imagine, be- 
cause of the material poverty, the type 
of the education to be had in University 
College, Dublin, was equallv inferior. 
But that is the misery of the situation. 

We have a sta.ff of Professors, year 
after ye:u\ by good-will and devotion, 
giving tlieir servic.es for inferior icmune- 
ration, providing ;it smaller fees thun are 
chargwl elsewhero higber edueation for 
1,300 students, with verv little pension 
to look forward to, and n-o» regard oither j 
for tJio seiwice they lmve given to tjie 
nat’on or any consideration for their own 
futurc. We have that as a. sore in the 
body educational. It is miserable to 
stand up here alwa t ys pleading for money. 

ACTING-CHAIRMAN : I think I must 
relieve the Deputy now. TTe has had a 
considerable time upon this Estimate, 
and he lias now spoken for more than a 
quarter of an hour. 

Sir JAMES CRAIG: T would like in a 
few words to endorse the statement 
made by Deputy Thrift, that while 
Trinity Collcge is sadly disappointed at 
the amount of the grant, still they recog- 
nise that, in the circumstances, the 
Government has treated them very 
fairly, and they have accepted it dis- 
tinctly with gratitude. It is a sad 
thing, however, to contemplate that us 
far as the finances of Trinity College are 
concerned we will be in a worse position 
for the next three years than before the 
War, so that there must be a curtailment 


of work, and a distinct stoppage of the 
extension of equipment and laboratory 
work to which we were looking forward. 
But we distinctly look forward, in the 
next three years, to a change in the atti- 
tude of the Govemment towards us, 
because we hope the State will be in a 
more flourishing position than at present, 
and we will look forward at the end of 
three years to getting a grant that will 
put us in a position which I think Trinity 
College deserves. 

Mr. J0HNS0N : There is another as- 
pect of thia University question which 1 
would just like to raise. 1 am sure it 
will excite Deputy Magennis to make 
even a more eloquent speech this time 
in defence. I want just to draw atten- 
tion to what seems to rne to be a rather 
noticeable failure on the part of the Uni- 
versity or the University Colleges and 
their staffs to influence the public’life (f 
the cities outside their ordinary col- 
legiate duties. T havc in mind the work 
of some of the other Universities in 
extending University Education of a 
more popular kind, and I think that 
sorne of the desires of the Minister him- 
self and of the representatives of the 
IJniversitios could be attainod if thev 
would take a more active part in stimu- 
lating or gonerating a desire for the 
advancement in education in a wider 
sense the average nian and wt'inan who 
know nothing at all about Universities. 

Now, there are in every community a 
considerable number of men and women 
who are not able to take tlie keen, close 
interest in University activities that the 
more fortunately situated are, who are 
reachable by such rneans as extension 
lectures, tutorial classes, and the like. 
In the Universities in some places they 
actually take the initiative in organising 
this kind of work, and while there have 
been difficulties in this country, and 
while attempts have been made, as a 
matter of fact, and failed, nevertheless 
it occurs to me that the duty falls upon 
the Universities to help to popularise 
these and to make the people feel that 
Univorsities are really playing a part in 
their lives and in the civic activities 
surrounding them. I know where the 
st.affs are too small for the work to be 
done that the opportimities are very 
limited, and that it is asking men and 
women professors to do more than it is 
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possible for them to do sometimes. 
Nevertheless that excuse is not a sufíi- 
cient one to account for the failure cf 
the Universities to enter into the com- 
mon life óf the non-University public. 

The Universitv extension inovement 
created a tremendous change in the pub- 
lic life of England. Tt hns had scverul 
offshoots, to wliicli thii Worhers’ Edu- 
cationai Association and, indirectl.v. thn 
Labour Colleges, Correspondcncc Scdmols 
and otlier activities of that kind cnn ull 
trace their origin. The plnn of po])iilar 
lectures, discussions, excursions and 
visits to places of interest, historienl and 
archaeological and the lil<e, under the 
guidance of a competent Professor who 
can speak not onlv learnedlv but interest- 
ingly, would have, and has liad, u tre,- 
inendous infíuence upon tho eivic life of 
the coinmunity whero that has been ac- 
complished and carried through. J sug- 
gest, for the consideration of tliose who 
represent thc Universities, that that is 
uu aspcct of the niatter whieh would de- 
servc their consideration, and. wliile [ 
would not iike to go so far as to say thut 
the Vote sliould b$ ri*duced, or tliat. somc 
of these grants should he withheld until 
t.he Universities liave risen to their oppor- 
tunities in that. respect, i would suggest 
it is weli wortli their consideration ; and 
that bcfore maiiv months have passod 
íhev should take the initiative. and see if 
anvthing of that kind could he done in 
the cities where their t'olleges are, and 
perhaps in other towns as well. 

Now, T want to ask the Minister to 
put matters right in respect to a rnore 
sordid question. Lt is alleged tliat Uni- 
versity ("ollege, Cork, is paving suluries 
to substitute Professors at the samo tinn* 
that it is continuing to pav tla* salaries 
of Professors who are now doing otlier 
duties, and are drawing pav on account 
of their other duties. \ atn asking the 
question, and J do it hecause \ want tlu* 
Minister, if possihle, to sav that it is 
quite inaccurate and unfounded. Tlie 
late rcpresentative of the Saorstát in 
Washington was duo to receive a sum of 
£2,T00 out of this vear’s Estimate, and 
the assertion is made that he continues 
to dravv liis regular C’ollege salarv, and 
that at the same time a suhstitute, ano- 
ther Professor, is also paid for doing tlie 
work whieh the representative in Ame- 
rica is paid for. Tn íhe case of the Pro- 
fessor of History in IJniversit.v College, 
Cork, it is als</ alleged that he is in a 
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sirnilar position; that, while drawing his 
pay as a Professor of History in that' 
College, lie is also drawing a salary in 
respect of a high post in the Army, aiuT 
that another Professor is doing his work 
in the College, and is also paid out oi 
("ollege funds. These statements are 
rnade on good authority, and it is sain 
that they are statements of fact which 
cannot he controverted. If they are facts 
T think something wrong has been done. 
If they are not true, then I am hoping 
that the Mihister responsible will he ublo 
to give an emphatic denial to these 
allegations. 

Professor MAGENNIS; To begin with 
the last- it(*m tírst, no Minister is 
entitled to interfere with any of the Uni- 
versitv (’olleges, and T pray that that 
may ever be the case; that in anv de- 
velopment in this country the autonomy 
of the University Colleges shall he pre- 
served. Tnterfcrence of this kind has 
heen protested against firmlv, and wilh 
manifest success, in England and Scot- 
land. At the tiine wlien the Treasury 
was hi*ing drawn upon for munificent 
support, the Chancellor of the Exchequer 
in England, in giving the additional sup- 
port, himself diidared that in no c.ircum- 
stances vvould lie tolerate interference 
vvith tho autonomy of Universitv institu- 
tions. íf t.here is anvthing. wrong in the 
administration of the ('Olleges T do not 
disputc the right of anvone to raisc a 
question ahout it in the T)áil, in so far as 
it is to the Voto of the Dáil that these in- 
stitutions owe their annuul ineome. 

Xmv. as regards Universitv College, 
Duhlin, vvhicli is tho only one of the three 
oonstituent Colleges for whose internal 
administration l can speak, vve have lent 
1o the service of tho State the Minister 
for Education, who draws not one cent. 
<)f salarv from University College, Dub- 
Tin. We liave lcnt also to the service of 
the Dáil its distinguished Chairman, who 
is one of our assistants to the Professor 
<>f French, and he receives not one pennv 
froin Universitv (k>llege during the period 
of his services here. Another of our assis- 
tant Profossors vvas lent to the adminis- 
tration of the State to he the Secreta»"- 
of our representative in London, aricl 
from the momentthat he left he rcceived 
notliing from our fund. Therefore, our 
withers are unwrung in so far as the 
Duhlin College is concerned. On the 
' other point, Deputy -Johnson hesitated to 
| move a reduction of the Vote. That re- 
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[Professor Magennis.] 
minded rne 'of the old siirgery where the 
surgeon, even though the patient rnight 
he suffering from anwmia, applied the 
usual treatmcnt of bleeding. Naturall t y 
an able man like Deputv Johnson, s t yrn- 
pathetic as he is with edueational deve- 
loprnent, would liesitate to reeonunend 
bleeding the College for whoso anaímie 
condition 1 liave beíui speabing so mueli 
at large. 

I want to correct a%misapprehension. 
Because Trinity College, with its mag- 
nificent architecturo and its suporb col- 
lege park,standing in tho niiddle of tho 
city, is associatod in tho public mind of 
Ireland with Universitv Institutions, 
there is an irnpression that Univorsitios 
are for the rich. A palacr* is for a king, 
a castle is for a noblonian, and a univer- 
sity, which rosembles these housings, in 
point of architecture and onvironmont, ls 
supposcd to be of tlie palatial cliaracter 
associated with the privileged classes. 
So, from year to year, the belief grows 
and is spread that all that the Univor- 
sity ministers to is the upper classiis, just 
as tho little noisome, noxious, ill-venti- 
lated hut is for the children of the poor— 
for the working classes. That is tho 
national school; this fine building, with 
its costly equipment, is for the children 
of the rich. However that might havo 
beon true—though, indeed, it never was 
true—howover, there might have been 
the semblance of truth attaching to it— 
it is certainly not true to-day. ít is not 
true of Trinity College any more than it 
is true of University College, Galway, the 
poorest in point of material resources of 
our Constituent Colleges. Thc're is a great 
deal to be said in favour of bringing the 
Universitv' to tho door of those wlio can- 
not go to tho door of the IJniversity, 
hy Universitv extension. But, bofore T 
speak of that, 1 should liko to say to 
Deputy Johnson that he must not allow 
himself to be deceived into irnagining 
that the life of the peoplc» is not touched 
beneficially by the operations of Univer- 
sity Colleges, even though the adult :s 
not coming into University Colleges. 
Because—apd this is a thing which it 
would require hours to expound, and I 
have only seconds at my disposal—edu- 
vration, like religion, or, if you prefer the 
opposite illustration—like irreligion, De- 
puty Figgis suggests—I was going to sa t y 
epidemics or diseases—spreads, and 
<)perates in the most mysterious way 


over inconceivably wide areas. Educa- 
tion of the higher type acts not merely 
upon teachers who, in their tum, teach 
others in other schools, but it operates 
through journalism, through wríters who 
are educated, through the public speaker, 
and through a thousand channels. It is 
notorious in the history of civic develop- 
ment, that the presence of a University 
in a city íneans an uplifting and a rais- 
ing of the general life, in the best sense 
of tho word “ life,“ in the community. 
Still I do hold, with Deputy Johnson, 
that it is very desirable to have Univer- 
sity extension lectures. University Col- 
lege, Cork, devoted a good deal of energy 
to evening lectures for the people, and 
before the National University existed 
the old University College—the College 
of the Royal University—had aftemoon 
lectures as one of its great features. They 
were very widely attended, and I myself, 
as a Fellow of the Royal University—and 
the only Fellow—lectured every evening, 
except Saturday, for eleven years, for 
two and a half hours—Mondav, Tuesdav, 
\Vednesday, Thursdav and Friday, for 
oleven vears, until itf turned iny hair 
white. r rhe Minister for Finance calcu- 
lated my age at sixty, on one occasion, 
detíeived by my white hairs. Before T 
was twenty-one the grey was beginning 
to appear; no wonder it should become 
absolutel t y whitc, teaching in the poor 
buildings of the old University College 
in Stephen’s Green, night after night, 
for eleven years. I am proud to say 
that some of the best graduates of thc 
Royal Univcrsity came out of those even- 
ing classos. We have re-instituted these 
evening classes in the University College 
of the National University. How many 
peoplo attend? There are some people 
who have got an ignorant idea that they 
must have a University degree, as if the 
having of a dcgree were everything, and 
liaving attended lectures, and having 
their thought directed into certain chan- 
nels, and opportunities provided for them 
for completing their studies, were naught. 
Because we cannot permit the duplica- 
tion of lectures by the University Pro- 
fessors at night, so as to qualify those 
who attend the night classes for degrees, 
the public will not come to them, which 
demonstrates that what the public want 
is the degree, which is naught in tíoin- 
parison. They do not want the educa- 
tion. The reason why we have not the 
University extension lectures on a wider 
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scale in University College, Dublin, is 
because we have not the money. Deputy 
Johnson does not realise, perhaps, that 
we have not got the staff for the ordinary 
purposes, because we cannot pay the 
salaries. We set up a Faculty of Com- 
morce to train students in Business 
Methods, Accountancy, Banking and 
Commercial Law, to fit them for commer- 
cial enterprises. That costs us a great 
amount of' money. That was not a 
Faculty of the older Universitics. We 
have also Engineering; we have Medi- 
cine; we have one of thc largest medical 
schools in FiUrope, frorn the point of 
view of numbers; but, as I pointed out 
last evening, we cannot house those 
students, we cannot provide them even 
with lecture halls. The Professor of 
Anatomy has to duplicate, and sorne- 
times triplicate, his lcctures. Instcad of 
one lccture bcingheard in the lecturc hall 
at once, he has to divide his class infco 
sets and take them set by set. So ham- 
pered, limited and restricted in that 
way, it is very, very dilficult for us to do 
those things which we would like to do. 
However, I am grateful to Deputy John- 
son for his support. Even when he 
indicates a developmenfc towards a new 
line of work he is lielpful, because he has 
accentuated this unhappy fact that the 
work that the Colleges—more particu- 
larly our College in Dublin—can do for 
tlie nation is frustrated by the narrow- 
ness of their resources. 

LIAM DE ROISTE:Iyield tonoDe 
puty in apprecia.tion of eertain work 
which has been done by the Universities, 
but 1 a,m rather surprised that Deputv 
Crorey has not r.sen on this oceasion lo 
ask, as he a.sked in conneetion with the 
National teachers, whether we are< getting 
value for th© rnonej that is being spent 
on University education in this country. 
1 da think that the Dáil and tho goneral 
opinion of th© country would support. any 
pl©a for money to be spent an University 
education if it is quite pla.inly understood 
that the country is getfcing vaJue for fclic 
money that is being spent on it. Bufc I 
submit that the course of University 
education in the past in Trinitv College, 
and eivem in the Nafcional University to 
somc extenfc, has been to preparo persons 
for'emigrafcianrather than to fit their edu- 
catdon to fche work of this counfcry. I 
would put this question: What have the 
Universities dane for agriculturo in Ire- 


land? After all, agricultur© is fche basis 
of the econamic position of the counfcry, 
and one ma.y well ask, in thafc rcspecfc, 
whafc have thc Universifcies done? 1 
fchink ifc musfc be admifcted tlrafc ve-ry litfcle 
has been done. 1 knmv fchafc something 
has beon tried in Univcrsifcy College, 
Cork. But, spealdng generally, what 
have tho Universities donc to improve the 
education o.f fcho ordinary jieoplo of the 
c*x>untry ? Wha.fc havc fchcy done in seien- 
fcific rescarch, and what ean the ordinary 
person lcam from fche Universities in Ire- 
land, and from fclie rnen associated wifch 
thern, of the resources of the cO'iinfcry and 
how to develop TTicmr pmetically? I do 
think fchafc for thc rnoney tha.fc is being 
apenfc nt presenfc or for any increased ex- 
pcnditure—I would hearfcily supporfc «i 
proposal thafc the Universities should gefc 
an iiiíumso—we should gefc ccrtain prac- 
tica.1 retums in the directiou of the do- 
volopment of the c*ountry. Instead of 
tuming tho minds o£ so many Universifcy 
sfcudents—very capable men and very 
lcarned men as sorne of tliom have- proved 
whcn thev vvenfc abroad—the Universities 
should fcum t-he minds of their students 
to their own c*<nmfcry. In thafc v(íry c*on- 
nection fche Govemmenfc itself lias hnd to 
talce ba(*k to Treland from England its 
teehnical adviser on cí'ilain subjects. 

Ifc is quit-e fcime tliafc fche Universifcies 
sliould tum fche minds of their students 
ti> the developincnt of fchis country. 
Whafc I).epufcy Pnjfessor Mtagennis has 
síiid, fcliafc a lJniversifcy and Universifcy 
cdiication have a cerfcain leavening cffecfc, 
is (juifcc carrccfc. But I think it would 
Itave be<m mo-rc true of fche sifcuation ns 
ifc is ín Ireland if ho had said ifc should 
liave ft leavening effect here. He men- 
fcianed, for insfcance, fche influence which 
ifc has had on joumalism. He should 
hftve said fche influence which ifc shonld 
luive liftd an joumalism in this country, 
because, judging by the ordinary daily 
paper thafc we gefc, I think everybody will 
adrnifc fchafc there i» very little evidence 
ai’ Universifcy educafcion in whafc we are 
eompelled to read in the newspapers in 
this country afc the present timo. I sub- 
mifc fchafc fchafc leavening which should 
cotne fmm ihe presence of Universifcies 
can onlv be ob-fcained when the general 
trend of the Univcrsities is towaíds an 
infceresfc in fche affaiirs of fche oounfcry. 
The facfc thafc fche Universifcies ha.ve been 
divorced from the general llfe af tho 
country is, in my opinion, because the 
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geaeral fcrend of educafcion waa nofc fco- 
wards fche life of fche oountry. 1 do not 
mean exaotly in the case of extension 
Jectures or anything of that descripti'om; 
bufc in scientific education and agricul- 
tural education, and so forth, the trend 
of inind of those interestod in fche Uni- 
versities, and of the men of education in 
the Universities, lias not been towards 
development in this counfcry, but towards 
development elsevvhere. That is rea.lly 
the causo of the divo»rce to which I have 
alluded. After all, the University Ex- 
tension Jjectures appeal only fco a certain 
class and to a. limited number of persons. 
If the Universities are fco take fcheir pro- 
per place, as they should ta,ke it, in 
educating the men who will he the 
leaders of this country po!itically, seien- 
tifically, agriculturally, in journalism, and 
in eveiy sphere of life, as the Universi 
tie«s in other countries do, then the minds 
of the m.en in tlie Universities them- 
selves must be turned towards this coun 
iry and tovvards its de-velopinent. It 
must not be their policy, as it was fche 
policy of many of the Secondary schools, 
to prepare students to take places in 
England or America or other countrles. 
The duty of the Universities and íhe duty 
of the ofcber sc.hcols is t<> turn the rniuds 
of men to Irelund alone, and to tho de- 
velopment- <>f Ireland agricultura.lly and 
otherwise. I think it will be admitted 
that the ainount of money included in 
fchis Estimate is a very small amount t»> 
spend on University education. If the 
ea.se is really put. up fchat the Universi- 
ties are worth the money, I feel perfectly 
certain the Dáil and the country generallv 
will endorse an increased Vote foreduca- 
tion. 

Mr. ALTON : I think the Deputy who 
has just spoke» vvould leam much if he 
took part in the inner life of a Univer- 
sity and sa.w something of fche work tliat 
has to be done in t-he ordinary Universifcy 
by the Professor or Lecturer at the pre- 
•sent time. You are oiffering too little and 
asking too much. You cannot expecfc a 
University understaffed, as our Universi- 
ties are at present, to conduet at once 
the work of teaching and the work of re- 
search. I would gladly see every Uni- 
versity in this country conducting re- 
search in fche widest, most generous and 
most liberal way. ÍBut it is really im- 
possiblo. .Ihrvfessors today with large 


classes, frequenfcly duplicating fcheir lec- 
tures, are physically incapable of devot- 
ing such spare time as fchey have got— 
and I do not know whene they get tíhe 
spare. fcimc, excopt they fcake it out of 
fcheir sleeping hours—fco research. A 
certain amount <>f research is done. But, 
again, as Depufcy Professor Magennis 
said, it is a. question of momey. Can 
you give increase<l staffs to the Univer- 
sities ? At present they are understaffed. 
As regards the college which I have the 
lionour to represent, Deputy de Roiste 
suggesfced thafc we eílucafce our sfcudents 
largely for cxport. Perhaps thafc is so in 
regard fco cerfcain professions. They did 
nofc find an opening in this country. I 
hope—in fact, I am confident—tbafc fchat 
vvill be changcd in the future. There was 
a suggeslion that r IYinifcy Collegc does noit 
take an interest in the well-being and in 
the nafciona.1 aims of this country. That 
I controverfc, and I controverfc it very 
strongly. 

De|)uly de Roiste aslced what did the 
Universities do for agriculture. As long 
as I liave been comnected with Tl'initv 
College we have been struggling fco get 
momey for agricult.ure. We had a Pro- 
fessor—my firsfc pupil—in the Agricultu- 
ral School, Professor Barnes, and now 
he is a disfcinguished member of fche ser- 
vice of which fche Minister for Agriculfcure 
is head. Hufc, again, vve wanted money 
for research there. We* wanted rnoney 
to eontinue tha.t ProfessorsHip. W<* 
could not expect to gefc another person es 
self-sacrificing as the first Professor, io 
give up all his fcirne for a miserable sum 
of, I thirik, £150 a year. As regards Ex- 
tension Jjectures, that is the ambifcion of 
every lJniversifcy—fco got into touch wifch 
its country'men as widely as it can. We 
luive struggled to do so, but again we are 
shorfc of funds, and we find it very difli- 
culfc to carry on our ordinary work. 
Eveiy* vear we have had lectures, bufc it 
is very hard lo gefc men who ha.ve been 
vvorking all da.y to \vork again the best 
parfc <>f fclie evening. They ha.ve to pre- 
pare their lectures, and there is a lot of 
clerical work connecfced vvith fche dufcics 
of their Chairs. Until vve* can enlarge the 
sfcaff of our Universifcies I do not see how 
we can carry oin our Ext-ension Ixscfcures 
on any very wide scale. I wotuld gladly 
see it done. For the last few years* we 
have had in Trinity College a Svmimer 
Course for special bodies like the Nafcional 
School teachers, but thafc means fchafc we 
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havie !had to employ special lecturers. 
We can only do thafc in a lirnited vray. I 
am really only endorsing the views of 
Professor JVlagonnis. H-e put the case 
very clcarly before you. 1 do not fchink 
that the country is not getting value for 
fche money expended on University edu- 
cation; in fact, lcnowing the subject frorn 
the inside, I íhink it is getting surpris- 
ingly good value. I can only spea.k for 
Trinity College. I know one Professor 
of Trinity College who is doing fche work 
done hy eleven men in Oxford. We 
liave to duplicate Chairs, Lectureships, 
Readerships, a,nd until vve can enlargo 
our stafT—T am sure the sa.me applies in 
the Nationai Universifcy—I do not think 
wc can undertake any great, fine schemes 
of Extension Lecítures such as 1, togother 
with Deputy Johnson, heartily desire. 

Mr. O’CONNELL: Deputy Magennis 
called afctention yesterday fcoi the fact 
that in any properly organised system of 
educafcion the University shoulcl be the 
centre and fcho foundation, and ihat it 
was a fallacy to think that in educational 
organisation we begin afc the bottom, at 
the lower type of school, and build up lo 
the university. I agree thoroughly. I 
agree that it is at the top, at the univer- 
sity, we should begin, but if that is to 
be the test of the soundness of a scheme 
of education, then our system of educa- 
tion must be held to be most imperfect, 
for there is no proper connection between 
the univorsitics and the other schools, 
especially the National Schools, which 
cater for the vast majority of the chil- 
dren. When, some years ago, an agita- 
tion was being carried on here for thc 
ostablishment of a National University, 
one of the strongesfc arguments used was 
the necessity for such a universitv 
in order to train the teachers who 
would be engaged in the ordinary 
schools. I think it was the late 
eminent Bishop of Liinerick, Most 
Rev. Dr. 0’Dwyer, who made great 
use of that argument, in the course, I 
think, of his evidence before the Commis- 
sion which sat before the National Uni- 
versity was instituted. To the ordinary 
man it seems a strange thing that our 
universities train our doctors, engineers 
and commercial men, but that they make 
no proper provision for the training of our 
teachers. This matterhas been agitated 
for some considerable time, and repre- 
sentations have been made by people 
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who think that this should be one of the 
chief functions of a universifcy, and re- 
contly a scheme was agreed upon between 
the representatives of the teaching body 
and the Senate of the National Univer- 
sity. In order, however, to have that 
scheme put into operation, tlie consent 
and the co-operatión of tho Government 
was, and is, necessary. Some months 
ago the Government were approached ns 
to the possibility of putting this agreed 
scheme into operation, and I would be 
glad to know from the Minister for Edu- 
cation what are the intentions of his 
Department with regard to this particular 
question, and whafc progress has bcen 
made, if any, towards puttin^ into 
operation this scheme. 

During the course of this debate several 
references have been made to the advisa- 
bility and the necessifcy of bringing the 
university into closer touch with the 
people. I suggest that this is one of the 
ways, one of the chief ways, whereby the 
benefits of a university can be brought 
right down to all the people, not directly, 
but indirectly. Some people who give 
onlv xuperficial thought to tliis matter 
may say: 44 Oh, well, the man or woman 
who teaches what Deputy Gorey would 
call A, B, C, D, does not want the 
benefit of a University training. ,, To 
that I can only answer that all who have 
given the mafcter deep thoughfc and grave 
considerafcion are agreed that it is ín 
these very grades and in fchese very 
classes in the elementary department of 
our schools that the highest form of 
training is necessary. 1 do strongly urge 
on tlie Government the necessity for 
initiating a scheme whereby the benefits 
of the university will cotne, in this way, 
indirectly to all the people. 

Professor THRIFT: Deputy O’Connell 
is, no doubt, aware that such a scheme 
as he h&s been speaking ahoufc has been 
working for tw»o» years in the most pro- 
mising way in Trinifcy College, Dublin, 
in connection with a certain number of 
prima.ry school teachers in training. 

Mr. O’CONNELL: Yes, I should say 
1 am glad to acknowledge what Depuly 
r rhrift has said, though it is nofc exactly 
such a scheme as I have been speaking 
of. Some provision is made by Trinity 
College, und'ouhtedlv, in connecfcion with 
one of the training colleges, and while it 
is something, it is not exactly the same 
class of scheme as I was referring to when 


3 A 2 



1431 


Estimate 8 - 


1432 


DAIL EIREANN Univer&itica and Collcges . 


[Mr. O’Connell.j 

1 Hpoke of tthe schome which was agreed 
upon between, the Senate of the Nationai 
University and the teaching body. 

Mr. DARRELL FIGGIS: I think it 

wili be agreed tíiat Depu.ty Professor Ma- 
gennis has done a vory great service, not 
only to the Universities a<nd bo the Dáil, 
but to the country, in raising the matter 
in the way in vvhich he han done. It is 
not the íirst time that this subject lias 
been raised lvy hirn ht;re, and one would 
Jilce to feel that it wouid bt* the Ifist time, 
because it should achieve the purpose 
that he had in rnind in ventilating tliis 
niatter, if this question could now bo 
settleíj. fimillv. 1 think it could, and I 
think ii* lics in thc* power of the Minister 
for Education, when he comes to deal 
with this Vote—which has assumed now 
thc magnitude of a national peril, not 
o»nly in this, but in othcr countries, and 
wliich is receiving attention in othcr 
countries—to indicatc tíie lincs on wliich 
it is his intention, and the intention of 
his Department, to have sucli an incpiiryr 
made into the whole casc of the needs of 
TJniversities in Ireland, with a vicw to 
meeting tfíat need, in ordcr that the 
Univ-ersities ma.y be enablcd t<> íill tha.t 
plaee in the national life whicli the Uni- 
versities themselves desire iriore than 
anv others. 

Tt has been very significant to note 
in the debatc on this Estimate how evcry 
speakcr, dealing with the matter from 
diffcrent points of view, have all con- 
vergcd on that central question. Deputy 
de Uoiste stated there was some evident 
gulf between university life and national 
life. Tf there be that gulf it is a gulf 
that exists not at the will of the TJniver- 
sities, which desirc only to bridge it. J 
was verv niuch struck hy a remark by 
I)eputy Magennis, in wdiich he stated 
that it was never flie casc that thc Uni- 
versities were the hahitat merely of the 
rich. That js historically truo, and it 
leads to a further reflection that, I be- 
lieve, is proper to a consideration of this 
kind. It is this, that in thc past in all 
countries it is the Univorsities that have 
been poor in funds that have not exten- 
ded their benefits to the people at large. 
It is the Universities in the past in Eng- 
land, France and other countries that 
have been rich, even at times when Uni- 
versity education was held to be a per- 
quisite of the rich, that made some effort 
ahead of their time to reach those who 


might be helped by their^ more fortunate 
position to have University education ex- 
tcnded to them. I think that is a matter 
which it? is proper for us to remember at 
tíiis moment, and for this reason, if Uni- 
versity education is to have the influence 
nnd effect such as it should have over 
the country at large, then in the case of 
tlie Universities at the present their pre- 
scmb impoverished condition will have to 
be aftcnded to. In England since the 
war, as wo worc reminded, and as is a 
ínatter of public know r ledge, a Special 
Oommission was appointed to go into the 
whole question. I think we have had 
what I might call a glut of Oommissions, 
aiul vve could easily dispensc witli Com- 
missions in that scnso in the future, but 
some form of inquiry is very evidently ne- 
cessary if we aro to be saved from the 
position of having a slender Yote of this 
kind brought before the Dáil and subse- 
rpient Dála year after year, and the same 
complaints made, and the same discus- 
sions procccrling without getting some de- 
íiuite conclusion to what is everywhere 
admitted to be an evil. T'his can only be 
done by some special, prompt inquiry, 
such as thc Minister could set forth 
cither by agreemont with the Dáil or, I 
bclieve, untler a minutc of liis own hand. 
I suggest that the question Deputy Pro- 
fessor Magennis has raised is one of such 
importance not merely to the Universities 
and the national life through the Univer- 
sities, through the functions that the 
Universities should have in that life, 
that thc best thing that could be 
done to summarise all that has 
bcen said here would be if the Minisber 
could see his way to give an assurance 
that it is his intention to make special in- 
(iuiry in,to this matter in order tha.t a 
special allocation of funds might be 
available in tíic future* to remedy this 
evil. I liave no desire to goi into (ionten- 
tious matters, but I have been contrast- 
ing this Vote witli the Vote a. few pages 
later on—the Vote for t-he Army. Oh- 
viously the Vate for fche Army, now tliat 
peace has comc, is going to be a Vote 
fchat will diininish from year to year, from 
m'onth to month. From week to wcek, 
much less from monfch to month. ifc will 
be decreasing, and one would like to feel 
that it would be a celebration of that sta- 
bility of the Sfcate which has been brought 
aboufc if fche Universifcy grant could be 
increased, I will not say in an inverse 
ratio to fche other decrease, bufc in same 
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happy and necessary degree in ordor 
that the University might be able to» do 
that which they themsedves de-sire to do 
moire than any others, and that. is to give 
opportimities to all porsons, no matter 
how poor, in order tha.t they ma.y, if 1 
might quote the words of the English 
poet, be enabled to ha.ve< “ Not merdy 
joy, but education, in tlie cornnionality 
spread. ,, 

MINISTER FOR EDUCATION (Pro- 
fessor MacNeill): 1 envy the position of 
Deputies in various parts of the Dáil who 
can stand up here freely to advocate the 
claims of university education, to point 
out the utterly inadequato resources that 
are at present at the coinmand of our 
universitv institutions. It would be very 
pleasant, in a sense—at all events, inore 
pleasant for me—to stand alongside of 
Deputy Magennis and Deputy O’Connell 
anrl tlie other Deputies who have spoken 
and to raise my voicc in chorus with 
theirs asking for more liberal—not more 
liberal, but more rational—treatment of 
university cducation. 1 should like to 
sec all the benches íilled when the op- 
portunity would come to me to speak 
out my mind freely on this matter. T 
should likc to sec representatives of 
labour, representatives of jiractical 
agriculture, and the represcntatives of 
practical jiolitics, all lu're in order that 
they niight liear, if not how eloquently, 
at all events, how forciblv, I might be 
able to present the casc that has been 
both e1oquontly and forcibly presented, 
apparently to me, bv others. There is 
a prejudice, and it has found expression, 
perhaps in a more humorous way than 
any other way, in this Dáil, the preju- 
dice against the man with the universil v 
educaiion, and even in a rnore eoncen- 
trated form against the univcrsitv pro- 
fessor. I think once or twdce a smilo lias 
broken into audibility here when allu- 
sions have been made to universitv 
professors. If a universitv professor, or 
nny other highly educated man, is not 
a practical man, it is because he is not 
well enough educated. 

Tlicre is certainlv no reason in the 
world why education should unfit a man 
for public duty or public responsibility. 
To begin with, take the point or aspect of 
the subject raised by the Deputy who 
epoke last. He put it to me that I should 
produce some plan to meet the needs and 
to institute some inquiry. Now, these 
umversity institutions are manned by 
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men who have been carefully and clabor- 
ately chosen for the purpose of carrying 
thein on. ít is because that choice has 
been made on certain lines that thesi; 
insl/itutions are, and it is generally con- 
cedcd the t y ouglit to be, autonomous 
institutions. They are capable of doing 
tlieir own work, and capable of bringing 
about their own desirable development 
if thov are provided with the necessary 
resources. And this question of how to 
moct the need, and this question of in- 
stdtuting inquiry, ouglit, therefore, to 
boil itself dovvn to the simjile quostion of 
providing tliose institutions with thc 
neeessarv resources. If uot, if there is 
anything wrong in those institutions, if 
thoso who direct thcir (jperations are not 
competent, w r hy then the crit.icism sliould 
bo directed in that quarter. J3ut it has 
nofc been alleged that they are not com- 
petent, nor has it been alleged that thev 
are umvilling. I, from ínv exporience, 
hclicvu tliaí thov are botli comjietent 
and willing to do tho best they can do 
in the interests of the wliole nation. It 
is not to he supposed for n moment, that 
íhoso who engaged in teaching in thc 
Universiti(‘s are unwilling to extend their 
teaching to any ext.ent. r rhoy aro not 
onlv willing, but they are eager. íí* you 
put it on tho lowost posgihlc motives. the 
rnan who teaches, and who bclieves he 
is capable of teaching, and has some- 
thing worth teaching, if he liad not 
anything elsc but his j)orsonal vanitv, 
w T ould desire to havo an audienco for liis 
toaching. If hc had something more than 
his personal vanitv, a zeal for knowledge 
and for the propugation of knowledge, 
ho would be ahvavs willing to agi’eo to 
give his fceaehing freely to any audience 
that would eare to liavo reoourse to him. 

Tliat is iny answcr to Deputy Johnson 
with regard to the Extension lectures. 
It is my answ r or in part to Dcputv 
O'Connell with regard to the training of 
tcachers, and to Dcputv dc llóiste wdth 
regard to tho teaching of agriculture and 
(»thor subjoots of the kind. Those who 
can teach, as a rule, wish only for the 
opportunity of teaching, and the business 
of the jiublic, and the business of .the 
Sfcatc is to provide fchem with that» op- 
poríunity. Now w r e cannot blink the 
matcrial facts, the real facts. The evil 
is there. It has been eloquently ex- 
posed; evervono recognises it. Why is 
it there? A year and a half ago there 
were high hopes, I think, on every side 
that this countrv was going to ente^ 



1435 Evtimates — DAIL EíHEANN Univeraitiee and Colleges, 143i> 


[Professor MacNeill.j 
upon a period in whieh the resourees 
which it possesses, the resourees which 
were then at its command, would be used 
for the public benefit, for tin* National 
benefit, for progress, for advancement, 
for raising the confidencc of people of 
this country in themselves, and for rais- 
ing their name and their reputation jn 
the world. A calamity befel us. I think 
really a large part of that ealamitv w r as 
due to defective edueation. When í see 
the justifications thafc are put forward 
for it, I am sure it was based on defee- 
tive education. 

But there is the state of the case. 
The resources of the eountrv have been 
wasted, the eredit of the country has 
been irnpaired, and I am now in 
fche unhappy position of being at 
once an advocate, not for liberal, 
but for rational treatment of edu- 
cation, and at the same time bound to 
stand up for what I fchink is the im- 
perative need of this eountry ( afc present, 
that is to see the esfcablishment of its 
financos and of its credit, on a sound 
footing. It is a terrible difíieulty and a 
painful difíicultv. I am perfeetly eertain 
that for me, vvho liave to regard it here, 
speaking on one aspect, and for thoso 
who have spoken, who liave to regard ifc 
in one aspect, if it is painful to us, it is 
ten times rnore painful to the Minister 
for Finance, who, froni morning till 
night is compelled to faee that in one 
hundred aspects. A foolish idea entered 
into people’s minds thafc this Govern- 
ment and this Ministry eould be shuken 
by attacking the resourccs and the credit 
of fche country. Now, any person with any 
acquaintance with polities would know 
thafc a Governmenfc and a Ministrv 
eould go on so long as it had the means 
in ifcs hands to defend ifcself; 
but that cruel blow that was struck 
wenfc to the heart of the country. It 
was not a blow against the Ministers. 
Tfc was nofc really a blow against a politi- 
cal policy. Ifc was nofc a blow againsfc a 
particular political state of things, but 
a blow struck direcfc against the mosfc 
})rofound interests and against the future 
of the country. And that we have to 
repair. There is no prospect of right. and 
rauonal treatment of education, Univer- 
sifcy educafcion, or any other branch of 
educafcion, excepfc fchafc prospect be 
founded on a sound fínancial condifcion 
and a sound condition of credit for fche 
counfcry. 


I cannot escapc» from thafc. I am 
bound to state it, and everyone who has 
any interest in education, 1 fcrusfc, will 
have thafc view of fche case, and fchose 
facfcs of fche ease always in mind. The 
best thing we can do for fche future of 
education here in Ireland is in evary way 
we can to build up fche resources of fche 
country. I hope tliafc fche represenfcatives 
of practical agriculfcure will bear thafc in 
mind; I am sure fchey will. 1 
hope the representafcives of Labour 
will bea.r ifc in rriind. I do nofc 
enter for a moment into the controver- 
sies, sometimes taking a physical form, 
fchafc we rea<l ahoufc in tho papers between 
one agricuifcural interosfc in Ireland and 
anofcher, and between one economic in- 
terewfc in Treland and another; but 1 do 
sa.y those confíicts increase thcse difficul- 
ties. I think it is incontrovcrtible thafc 
thoso confcroversics, when they fcake u> 
form holding up in any way the develop- 
ment of the resources of the counfcry, 
increaso those difficulties and increase 
them, especially afc this difficulfc time, 
enormously. Many othe|r points we.re 
brought forward, and, T think, in mosfc 
cases the points thafc were broughfc for- 
wa.rd l>y one Deputy were met in fche 
exeellent statement made by sorne ofcher 
I)oputy. 

Two particular mafcters wc»re raised, 
one with regard to wliafc the TJniversifcies 
are doing for agriculture and for fche 
benefit. of the counfcry generally and not 
for exfcemal countiries, and fche ofcher with 
rogard to tho fcraining of teuchcrs. It is 
unfortunate, bufc ifc is tbe facfc generally, 
thafc the applicafcion of Universifcy work 
and Universifcy research fco the greafc in- 
dustryof agriculture, fche greatest of all in- 
dustries, is ver.y, very far behind-hand nofc 
only in Ireland but, I think, everywhere. 

I fchink Universifcies are only at the 
beginning, and they have nofc yefc found 
the way to do wnafc undoubfcedly fchey 
will find the wa.y to do—to exercise a 
benefíciai influence on fchafc greafc indusfcry 
of agriculture. T hope fche agriculturists 
here will have faifch in fchem and fchafc 
they will recognise fchafc jusfc a& the 
Universifcies can benefit engineering and 
chemisfcry and all those ofcher pracfcical 
economip pursudfcs, so also they can 
benefifc agriculfcure, and confer very greafc 
benefits on agrieulture. As regards the 
mould of education as fco whether it 
benefifcs fchis country or nofc, it has been 
my conviction for a lonc time fchat the 
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best way to secure that education wili be 
beneficial to the country, and that thoae 
who are educated in our Irish instituti'ons 
will devote their energies afterwards U) 
the benefit of the count-ry is to give theni 
an education containing elements which 
will make them more keenly interested 
in Ireland than in any othcr country in 
the world. Tha.t haa heen rny own par- 
ticular aim in the matter of edueation for 
ye-ars. I know 1 have oftcn heen met in 
the past with the argument that the 
teaching of the Irish languagc, <or the 
teaching of a subject which 1 myself 
teach whon I am free to teach, Irisli 
history, are not subjects of great econornic 
impartancc. 1 say thoy are subjects of 
profound economic irnport/ance to this 
country, because a.n oducation which 
implants in those who reccive it a dcep 
and affecti'onato interest in this comntry 
is of supreme importance, and the things 
which characteristiically and distinctively 
belong to it cannot fail to produce a 
generatjon and generations of st.udents 
who wili he devotcd heart and soul to 
the interests of the country. 

With regard to the training of tcachers 
and (rovemment co-'operation, 1 will 
repeat what has heen impressed on you 
so often: tha.t our Universities are 
autonomous and that (Tovernirient co- 
operation can only take the form of 
approving of t.ho schemes which thoy 
adopt, and providing the additiorval ex- 
penses which such schemcs would incur. 

I quite agree that one of the principal 
duties of Universities—perhaps the 
greatest ,of all duties of Universities—- 
is to provide teaching materia.l, to provide 
trained teachers. It does not necessarily 
mean t-hat all the speci’al work of train- 
ing special teachers for special occupa- 
tions must be done hy Universities, but 
it d'oes mean that the Universities 
throughout must havc in view the teach- 
ing profession, and the interests of the 
teaching profession and the benefit and 
the improvement of the teaching profes- 
sion, and I do hold that the T T niversities 
can and ought- to take- 

MOTION FOR LATE SITTING. 

The PRESIDENT: If the Minister 
would pardon me intervening, I desire 
to move under Standing Order 10 “ That 
the Dáil do sit later than 8.30 p.m.” 
There is a motion by Deputy Johnson 
which was arranged to be taken at 7 
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o’clock. Perhaps, he would not mind it 
(joming on at 7.30, and allow the deba.te 
on the Estimates to continue until that 
time. 

Mr. JOHNSON: l quite accept the 
proposal. 

Motion put and agreed to. 

DEBATE HESUMEi). ‘ 
Professor MacNEILL (resuming): I do 

hold that the Universities can and ought, 
as far as thev are uble, to take u direct 
part. in tlio training of teachers. I hope 
and trust that we shall see a develop- 
rnent in that direction. I might not 
pcrsonally feel enthusiastic ahout this 
particular scheme or tlmt partieular 
stíherne, hut that is not necessary. If 
Universities bring forward schemes for 
the training of teachers, and if it is 
jjossible for thd Government with its re- 
sources, doling them out in due propor- 
tion, to tinance these sehemes, I would 
he content with a very moderate claim 
to criticise or to modifv. 1 would have 
the fullest coniidence that the Universi- 
tics themselves, with due deliheration, 
would shape schemes in coimection with 
the training of teachers tlmt would he 
entirely advantageous and beneficial. 
rhere again as I say the inain point with 
regard to Govcrnmcnt co-opcration means 
providing thc ffnancinl resources. 1 pre- 
sume that, at least, a proper scheine for 
the training of teaehers in direct associa- 
t.ion with the TTniversities would meun 
an extension of thc term of training by 
one yeur, and that uguin vvould mean an 
increase of 50 per cent. or thereabouts, 
in the financial provision alreadv rnade 
for the training of teacdiers. That. hrings 
mc back to the starting point. We are 
up against the same difficulty. Not this 
Government, not this Ministrv has heen 
defeated, hut this country has been de- 
feated—onlv for the tirne, of course— 
defeated for the time in doing thingw 
wliich are necessary, which are valuahle, 
which everv patriotic man and woman 
ought to desire to set» donp and to see the 
countrv enahled to do. The countrv has 
bcen defeated for thc time heing. 1 will 
end with a plea which I would like to he 
able to address to everyone of my fellow- 
countrvmen. There is hardlv anything 
more patriotic that an Irishman or an 
Irishwoman could aim at bringing about 
at this present juncture of time, hardly 
anvthing that would more fully prove 
their devotion and loyalty to this country 
than—in whatever way each one finds ’t 
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possihle, and with all the enthusiasni 
that a right, patriotic endeavour could 
inspire in us—to restore this country to 
the position of credit, of comniand of 
resources, of financial prospects and 
financial actualities, on which it should 
liave embarhed a vear and a half ago. 

With regard to a point upon which 
T was asked to sa t y something, J)eputy 
Magennis quite properly said that I am 
not accountable for the manner in whicJi 
University Profcssors nrc» remunerated, 
or the manncr in whicli tliey discharge 
their duties. I made sucli impiiries Jiere 
as I could on the spot, and í am able to 
give t.his atiswer. Professor or Ocneral 
James Hogan—for whoin tlioso who 
know him as a student and a 
teacher as well as those wlio know 
him in his more recent capacity as 
an able military commander liave notli- 
ing but the liigliesfc respcct and esteern— 
receives his ordinarv salary from Univer- 
sitv (lollege, Cork, and pays for a 
substitute. The onlv monev he receives 
from the Army is the amount which he 
pays to his substitute as locum tenens. 

Vote put and declared oarried. 
OTRHAOHTAS. 

The PRESIDENT : I beg to move:— 
41 That a siun not exceeding £67,060 be 
granted to complet-e the sum necessarv 
to defray the charge, which whicli will 
come in course of pavment during the 
year ending on thc 81 st Marcli, 1024, for 
the salaries and expensos of the 
OireacJitas. ” (A suin of Jt28,0(K) Jias 
been voted on account). 

Mr. DAVIN: I tliink tliis is perhaps 
an appropriate occasion to raise a matter 
which man t y Depufcies have already dis- 
cussed in tliis DAil, and ask the Minister 
for Finance fco say if anytbing can be 
done in connection with it. 1 refer to 
item (h) covering travelling exjienses of 
membcrs—€5,500. I am certainly under 
the impression that thafc sum could be 
considerably redueed. 

An Ceann Comhairle resumod the 
Chair at this stage. 

Mr. DAVIN: It would effect a saving 
to the finances of the State and con- 
venience members if we Jmd something 
in the nature of season tickets conceded 
to members. On the lasfc occasion tliis 
mattor w r as raised the Minister promised 
to go into the mafcter with the I'ransport 
Department. I w T ould like to know if 
any advance has been made in the direc- 


tion of securing season tickets for 
members to their constituencies. Has 
the mafcter been placed before the 
liailw T ay Companies through the Clear- 
ing House, and liave the railways 
definitelv rcfused to meet the Govern- 
ment in tliis matter? I fail to see any 
good reason why the liailway Companies 
in a matter of this lrind could not meet 
a (lovernment Departmenfc without 
coinpromising anything, especially as 
they make concessions to cattle traders 
and otlier sections of tlie coinmunity. I 
would be glad to know r if any representa- 
tions have been made, and if it is a fact 
that fclie Jiailwav Companies, to whom 
reprcsenfcations Jiave been made, have 
definifcely declined to make any conces- 
sion. 

CATHAL 0 SHANNON : There are 
one or two items undcr “ E " on which 
I. hopc» the Minisha- will throw' some 
ligJit, dcaling w'itJi salaries, wages and 
allovvances to ofíicers and sfcaff of the 
Oireachtas. TJierc is onc item, “ Coun- 
sel €1,200 a vear inclusive; one 
Jibrarian and one assistant librarian. “ í 
do nofc know’ whetJier this is provision 
for tbt‘ futiirí*. At thc. moment I do not 
Iliink that tJiese oJficc*s exist. I do not 
exactly lmow what is rneanfc by provi- 
sion for Coimsel. I kno\v tliat provision 
is m ade for legal advice tlirough one of 
the Assistant CIerks in tlie Seanad, but. 

T do nofc know r that tbat position or anv- 
fctiing similar to ifc is at the disposal of 
the Dáil. 

AN CEANN COMHAIRLE: Ifc is. 

provision for an examiner of Private 
Bills when tliat matter is settled. 

CATHAL 0 SHANNON: I see. Tlierc 
is also a librarian and an assistant librar- 
ian Another matter that was raised be- 
fore, and whicJi T thiak it necessary to 
raise again, deals with the provision for 
an Officer of Communications between 
the two Houses. I can only presume 
that the officer is presumably engaged in 
some otlier capacity, bccause it seems to 
me that the services of an officer of this 
Jrind are nofc necessarily much availed 
of. I do not lcnow T if he is the channel 
through whicti communications, such as 
they are, pass between the two Houses, 
and as I say I can only come to the con- 
clusion that Jie is perhaps engaged in 
some other capacity. If he is, then his 
remuneration should come under some 
other Vote. I am not* afc all objecfcing fco 
that, or to the Officer personally, or to 
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his having sufficient salarj r for the post, 
but I do not see exactly why it should 
come in under this Vote. 

The PRESIDENT: Withregard tothe 
first matter mentioned by l)eputy Davin, 
in connection with season tickets, I had 
intended to take up that matter direct 
with the Companies, but, having regard 
to the fact that this is a small Dáil, 
and that a proper estimatc of attcnd- 
ances and so on was not possible, I 
thought it better to lcave it over until after 
the Election. í would then be iti a posi- 
tion to speak for a very mucsh larger 
number of persons wlio would be 
affected, and also in view of the fact that 
we were in communication with tho 
Itailwav Companies on anothcr matter 
J did not think it advisablc to go into 
the question. With regard lo the mattcr 
raised by Deputy O’tíhannon, there is 
a librarian and an assistant librarian. 
The Librarian is Sean Oall ” (Mr. 
Konny), who was in the Customs and 
Excise, and was formerly stationed at 
Goole. Hc is a liistorian of verv con- 
siderable repute, and is at }>rcsent cn- 
gaged in the Castle. We had intended 
to get the library over lierc, but as our 
stay is limited, as far as thcse buildings 
are concerned, it did not appear to bc 
good business to transter thc library for 
a short period and then reinove it again. 
It is the intention, although the inatter 
is'not yet finallv decided. to rnake what is 
known as the Castle Librarv available 
for the Oireachtas. Mr. Kenny has been 
there since liis transh'r from Goole. I 
think Deputv O’Shannon will probably 
know tíie name pretty well and will be 
satisficd with the appointment. As to 
the Assistant Librarian J think the De- 
puty is also acquainted with him. He 
was the Ijibrarian of the old Dáil, Alder- 
man Kelly. We had some money avail- 
able from the old Dáil for the purchaso 
of books, and he has boon successful in 
getting some verv valuahlo works. That 
particular servico is defcctive just now by 
reason of tho fact of noi having prc- 
mises for the Dáil and Scanad, 1 mean 
vvhat we would call a permanent or semi- 
permanent location for them. Tf pre- 
rnises were available I think thc.re would 
be no cause of complaint with regard to 
ihe services of the two officers in ques- 
tion. As to fche Counsel the Ceann Oomh- 
airle has answered the point thafc was 
raised. 

AN CEANN COMHAIRLE: I do not 
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know if the Deputy understood quite 
clearly. It is intended that there will 
l)e Counsel to the Ceann Comhairle who 
will also be cxaminer of Drivate Bills. 
When tliis Estimate was prepared the 
figure 1>1,200, inclusive, was inserted to 
cover such an appointment, should it be 
made. No such appoinlment has been 
made. As was reported from the Com- 
mitteo onProccdurc to theDáil some timc 
ago, Standing Orders for Private Bills are 
being prepared, and a fee will be paid to 
a barrister for assistance in preparing 
and drafting Private Bills. Since no 
Private Bill Orders are ac.tually in force, 
and since no Private Bill husincss is 
being dono, no t*xaminer lms been ap- 
pointed. 'J’hercdorc tht) figure is one 
that is merely intended to cover thc ap- 
pointment sliould the appointnient be 
found necessarv within the financial 
year. 

The PRESIDENT: With regard to the 
OíficiT of Coinmunications, 1 have no- 
thÍTig to add. He has no other position 
than that of Officer of Communications 
between the Dáil and Sennad. 1 do not 
know íhat 1 can say any more than 1 
have already said with regard to thc par- 
ticular posl. 

CATHAL 0 SHANNON : With refer 
ence to ihc explanation in regard to thc 
Jjihrarian and the Assistant Lihrarian I 
am perfeetlv well satisfied, hut I think 
it woll that. the statement that the Presi- 
(lent has rnade with referenee to these 
two gentlemeti should havc heen made. 
So far as 1 know from their reputation 
in the past they arc quite competent 
and on no personal grounds could I havc 
any objcction to thcm at all. But I 
thinlc it is well wo sliould be told that 
thcn* was a lihrarv being inadé availabh* 
£or tlu* Oiriauhtas and tlmt it was in 
compct(*nt liands. 

1 quite recognise tlu* difficu!ry of put- 
ting ií at present at tln* disposal of the 
Oirvachtas on aecount of tlie w r ant- of 
promises. I am not satisfied with rt*- 
gard to the position of the Officer of 
Oommunications, because it does not 
seem to rne that there is nnything likt* 
sufficient work for an appointment of 
that lrind. At all events there has not 
becn sufficient w r ork for an appointment 
of the kind; I do not know whether there 
will be in the future or not, and I think 
it is not satisíacfcory from the point of 
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[Cathal O’Shannon.] 
view of publifi finance that a post whieh 
merely ineans oceasional, aníi very occa- 
sional, handling of communications as 
between one House and the other should 
be created at a salary like this. I am 
not at all satisfied, buí I am satisfied 
about the othor posltions. 

Mr. DAVIN : Some time ago 1 read a 
statement by the Minister for Finanoe 
regarding the sacrifices ínafle by members 
of the Seanad, and l quite agree to a 
certain extent. In that statemenfc he 
indicated fchat there were sonne membeirs 
of the Seanad who retumed their £30 per 
month. I have calculated the amount 
and 1 find thafc provision to the> full 
amount for all fche- members oí! the 
.Seanad is mado in the figure of £20,830. 
I take it, therefore, tha»fc every Senafcor is 
drawing his full allowanoe of £30 per 
month; or is it that provision is made 
in case of emergencv ? 1 would like also 
to know if every membc»r of the Dáil, in- 
cluding sorm» who verv seldom att-end, 
is drawing his £30 per mont-h. I think 
it is quite unfair fchat members of tjie 
Dáil who very seldom eome here shmuld 
t-hinlv ifc advisable to draw this £30 from 
the Sta-te wit-hout giving sc»rvice to* the 
State for tha-t figure. I hope such a 
posifcion will nofc a-rise in the cast; of anv 
cf fchose who st;ek election to the next 
T)áil, and I should like to lcnow how it 
is such Dc'pufcies think it rea-sonable that 
they have rendered service to the State 
for which fchev t«ke thafc part-icula-r 
amount. 

The PRESIDENT: I beg fco draw the 
I)eputy’s atfcenfcion fco t-he facfc fchat- 
a-Hhough the ('onstitut-ion proivides for 
tbe paynic>nfc of memhers t-he Dáil makes 
provision milv fOr expenses. I know one 
membor who did not attend here very 
often, but who is put to verv inuch 
lieavier expense- than any other member. 

AN CEANN COMHAIRLE : Before 
pufcting fchis Vote I think I should fcell 
the Dáil that some titne ugo fche Dáil 
appointed a. tk>rninititee consisting of The 
President, An ('uthaoirleach of thc 
Seanad and m # yself, to go into the ques- 
tion of fc-ho appointmenfc and remunera- 
tion of inember» of the Oirenchfcas Sfcaff, 
a.nd ifc i» expect<ed tba.t a. Heporfc dealing 
with that will be before t-he two Hoaises 
next week. Ifc has taken a considerable 
time, for a variety of reasons, bufc fche 


Report will be before fche Dáii and ib will 
be open, of course, to discussion. It is 
really upon the basis of that Beport that 
a good deal of the moneys ask-ed iat in 
this Estimate will be ac.tua.lly expended 
in the course of fche Financial Yea«r. 

Vofce put and agreed to. 

EXEC LJT’IVE COUNCIL. 

The PRESIDENT: 1 beg to move: 
“ That a sum not excecding £4,899 be 
granted to complcte the sum necessary 
to defray the cliarge which will come in 
the course of payment during the t year 
ending on the 31 st day of March, 1924, 
for the salaries and expenses of the Pre- 
sid(‘iit and Offiee of the Executive Coun- 
cil.” 

The sum of £2,500 had l>een alre-adv 
voted on account. 

Mr. O'CONNELL: Perhaps the Minis- 
tor will explain more fu,lly fche reference 
in the foo-tnote (a) a«s to the position at 
the Assistant Secretary; it does nofc seem 
quito cloar. 

The PRESIDENT: In that particular 
caso tho Assistant Secrotary, who is 
Acting S(‘eretary for a great number of 
months, was formerly a Civil Sorvant in 
the Dopart-menfc of Agriculfcure, .and fchc 
aniount down hore is tlie difference be- 
tweon the salary he would have had as 
an oílieial of the Departrnont of Agricul- 
fcure and what he gets a-s Assis.fca.nt 
Sccrotarv. Thafc is fche reason for fclie 
distinofcion drawn fchore. In fclie other 
oa-se the differonoe btífcwoen the fcwo 
Votos, wliich is a roinarkable difference, 
is (luo to tbo fact thafc the salarv of the 
President is down in this particular Vofce 
for t he first- time. I do» nofc fchink it was 
down at all last year, und wa.s proba,bly 
included in tlu* cosfc of fche Ministry of 
Finance. Coming in fchere tiow ifc fcips 
fche halnnce in tho wrong direcfcion. 

(Juost-ion put and agreed fco. 

TRAN8PORT DEPARTMENT. 

The PRESIDENT: 1 will now take the 
Transporfc Departmenfc, and rnove : “Thafc 
a, sum n»o-t exceeding £10,778 be granfced 
to complefce the sum neeessary to defra.y 
fche charges which will come in fche 
course of payipeínt. during fcheyear ending 
on 31 st d.ay of March, 1924, for the 
salaries and expenses of the Transport 
Dopartment of the Ministry of Tndustiy 
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and Comineice, including certain pay- 
ments in connection with Railways. 

£6,000 has alroady been voted on 
accoimt. 

Mr. HUGHES: On this Vote I desire 
to take the opportunity of calling 
attention to certain rnatters which I 
think should be rectified. At the present 
time, amongst traders and others all 
over the country, there is a grenfc deal of 
dissatisfaction with regard to the length 
of time goods are held up at the different 
ports by different railway coinpanies. 
Tho railway and sfceamship companies 
try to put the blame on the Gustoms' 
officials. T had a certain specific case 
which I fcook up wifch fche Uovcnue 
officials, and from the correspondence 
that I had with them, and the explana- 
tions they gave, T am satisfied fchat they 
were not to blame in that parfcicular case. 

It is an appalling thing fchat goods should 
be held up, sometimes perishable goods, 
for a forfcnight or fchrec» weeks, and in 
rny opinion a praetiee of fchat kind 
should not be fcolerated. The railway atid 
steamship companies aet as earrying 
agents for peopli» to whom goods are eon- 
signed. Thev are supposed to take 
delivery of tíie goods and to pny the 
Revenue duties on thern at the ports, 
and I think, in all fair play and in order 
tliat business may be facilitated through- 
out the counfcrv, thc\y should be rnade 
carry oufc that arrangemont. lt strilccs 
me that, in mosfc eases, the dolay which 
occurs is due to the fact that the com- 
panies concerned are trying fco carry on 
with the old staffs, and they have 
neglected to make provision for the 
prompt exeeution uf the additional w’ork 
which, as carriers, thev have uiidertaken 
to carry out. I say that that is not 
treating the public fairly, and soinething 
should be done to luivc the cjomplaints 
that are made by thc people of tlie 
country rectified. I have only cited^ one 
case, of which I have personal knowledge, 
hut many others of a simiiar nature have 
been brought to my notice within the 
last monfch or two. I know of one case 
where goods were consigned five weeks 
ago, and they have not yet been delivered 
to fche consignee. The cornpanies act as 
agents for the people, and it is up to 
them to have the necessary warrants 
presenfced in time at the ports so that 
clearances can be promptly made. I do 
not suppose that the Minister for Pinance 
is the Minister to denl with this particular 
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matter. I am sorry that thc Minister 
í'or Tndustry and Commerce is not here, 
because 1 brought the matter to his 
notice sorne tirne ago, and he w r as to look 
into it. I raise it now for the purpose of 
getting tha Ministry and the Dáil to see 
thítt, when companies givc; undcrtakings 
to carry out cerfcain duties, thc»y will be 
compelled to do so, and that they shall 
not he allowed to penalise the trading 
comrnimity, hs they have heen doiug, in 
the matfcer of dela t ys for some time pust. 

Mr. DAVIN: I have nothing to say 
w'itli rcjgurd to this particular Depart- 
ment, exeept to cornplain that its powers 
to deal witli railway companies, even in 
regard to such matters as those mentioned 
by l)eputy Hugbes, seetn to be 
pracfcically nil. As J understand it, the 
Departmenfc is more or loss n statistical 
one. (íertain representafcions may be 
rnude fco the Minisfcer for Tndustry and 
Oominerce, and fcbese arc passed on to 
tlie Department to cornmunicate with 
tbe ruilwav companies, bufc, T think if 
tbe Departmenfc is to serve any useful 
purpose, oi - if fcherc» is fco be any genuine 
refcum for fche rnoney spent under ifc, its 
powers will hftve to bc» con- 
siderably enlarged and nmde more 
effective than they ure at present. 

[ have been looking forwurd for 
some time for n statemcnt of policy from 
fcbe Govornment benches with regard to 
tbe fufcure of tbe railwnys. Jn fact, we 
were promisod that statomenfcs rmtde b t y 
Ministers in the beginning of the present 
vc»ar, rc»garding sucdi a polios, w r ould be 
put into operation hefore thc Govem- 
ínent wcnt out of offiee, or hefore the 
dissolution of this Dáil. I um not going 
to anticipate what is going to happen as 
a rosult of the rumourecl early General 
Eleotion, but if the Govemment fail to 
givc effeot to tlie promises they made 
oarly in thc; year in regard fco tbis psirti- 
cuiar matter, the t v will Imve to answer 
the people for their failure to do so. In 
my opinion, if there is to be uny scheme 
of re-organisation witli regard to the 
railways of this countrv, this Department 
will have to be re-organised. nnd its 
powers considerably enlarged. That must 
be done if the Department is to be put 
in a position to exercise greater powers 
over the railway companies if these are 
to remain privately-owned concems, and 
if there is to be any avenue by which the 
public can get at the railw T ay companies 
in regard to such matters as the rates 
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thcy enforce, and the application of re- 
mcdies for dealing promptly with trafiic 
in cases such as those mentioned by 
Deputy Hughes. We are faced with this 
fact that the Northera companies have 
already given a considcrahle reduction 
in rates for certain classcs of trafiic, par- 
ticularly agriculturiil traftíc, while in the 
Frce State area the railway coinpanics 
liave doncj nothing in that respect. If 
we had a proper Transport Dcipartment, 
with greater powers than the present 
Dcpartinent is invested with, 1 think 
something might be done to compel the 
railway cotnpaniiis to ineet the reason- 
able cí>inplaints í)t‘ the trading (iom- 
munity. I hope, if tlio present' Ministry 
intends to proceed witli its railway policy, 
it will take thesc tliings into eonsidera- 
tion, and tliat whatevor Ministry may 
suecoed it iri the very near future as a 
result of tlie FJeetions, will reulise the 
resj)onsibilit.y tliat will be thrown upon 
it in regard to railway poltey, and also 
as regards setting up a Departmeut. that 
will he ahle to satisfv the demands of 
the trading eoimmmity in evervthing that 
coneenis tíie eommereia! interests of the 
countn. 'í’hen' is also the (juestion of 
the powcr of this part.ieular Department 
or Ministn to deal witli sueh nmtters as 
eonditions of serviee, ete. I merelv men- 
tion tliis matler so fchat tlie (tovcrmnent, 
heíween now a nd thc fcirne it jiroposes tu 
give effect to its previous promises with 
regard to railway poliey, mnv eonsider 
the advisabilit f v, in the. intt'rí'sts of 
trade, of the travelling eoimmmitv and 
in the interests of the users of the rail- 
wavs and of the vvorkers emjíloved on 
tlietn, of enlarging the j>ovvers of the 
Department so that tln* taxpajers mav 
he enahled to get some return for the 
large sum of money vott'd in rc'spect of 
the servie(*s it is supjjosed t.o render to 
the country as a whole. 

Mp. LYONS: I wish to make ont* 
two remarks on this Fstimate. Ovving 
to the higli freight charged bv the rail- 
way companies there is an iminense lot 
of motor trafiie on t.lie roads. This is 
causing a grcat deal of damage to the 
roads, especiallv in Westmeath. People 
living as far down as Galway remove 
their goods bv road. It would be well 
if the Minister for Tndustry and Com- 
merce would look into this matter with 
the railway companies with a view to 
hftving a reduction crf the freight oharges. 


I would be glad if the Mmister would 
give me an idea of the wages, including 
bonus, of the messengers. There are 
rumours that the wages of the mes- 
sengers are to bo reduced very soon. I 
am sorry the Minister for Industry and 
Comrncree is not liere, but perhaps the 
Minister for Finanee might answer. Be- 
cause if there is a reduction of wages, it 
would only mean a further strike, and I 
know the Minister would not like that. 

Mr. O’DONNELL: Beference has 
becn made to earrying companies, and 
Deputv Davin has asked could the Gov- 
erninent makc anv statement with re- 
gard to the poliey in connection wit.h 
transport. I vvould lilce to know what 
policv all Deputies in this Dail wi11 
jiidopt towards anv j>arty that holSs uj)' 
thc ordinarv traffic of tho eountry, whe- 
tlier at j)orts or othorvvise, thereby caus- 
ing a big lot. of darnage to the rest of 
the coinmunity. I would also like to 
know, vvhere the normal vvage is given, 
vvhether evervbodv has tho same right 
to vvork. 

AN CEANN COMHAIRLE: Deputy 
O’Donnell is hecoming a inaster at ir- 
some rivals. 

Mr. DARRELL FIGGIS: I notiec 
tliat the Assistant Minister for Industrv 
and Cominerce is not here, and it makes 
it somewhat difficult, dealing with theso 
Votes in tho absence of the Minister rc- 
sponsible. írovvever oneyclop8edic tlie 
lcnowlcdgo of the Ministcr for Finance 
may be, I arn sure he will admit there 
aro eertain limits t-o it. 

The PRESIDENT: None whatever. 

Mr. DARRELL FIGGIS: A state 
ment was made by the Assistant Minis- 
ter for lndustry and * Commerce, the 
other day, and statcmonts have appeared 
in the Press, dealing with the position of 
the amalgamation of railvvay lines and 
railwav systems within the Baorstát, 
and those that communieate from the 
Saorstát to the Six Counties. That mat- 
ter was raised serveral times in this Dáil 
nnd it wns promised that fuller informa- 
tion would hft available when we reached 
this particular Vote, 56, dealing with the 
Transport Department. I think it would 
be for the general information if wc 
could receive a fuller statement on that 
matter now, more particular1y in regard 
to one aspect of it. There have been 
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suggestions that any amalgamations 
that might occur of different systems 
would leave one or other of the r«úlway 
services in the South outsidc, and tlmt 
one of them—the one that was men- 
tioned was the Dublin South-Kastern— 
might be included within tho control of 
a vast railvvav system outside the Free 
State. That is a matter that, obviously, 
would be very mueh to Iho injury of the 
Free State. It would be to the injury 
of the Free State if thcre was a single 
mile of Irish railwa^s eontrolled by }iny 
directorate that was not resident in Ire- 
land. I think that would be agreed as a 
sound principle that ought to be adopted 
in regard to such amalgamations. Tnas- 
much as difficulties have arison—at 
least one is confidently informed in the 
Press that eertain difficulties have 
«risen, and the Ministcr for lndustry and 
Commerce some time ago informeil this 
Dáil that, in the event of failure, it would 
thcn bc the responsibility of thc Ministry 
to put up a dcfinite sclieme, and to 
bring in legislation on the linos of that 
scheme, and compel adlierancc to it—I 
thinlv thnt the promise rnade tlmt infor- 
nmtion w r ou!d be given to us on the head 
of this Yote should now be fulfilled. We 
should have some fuller infornmtion 
tlian has yet been givon to this Dáil on 
this very important matter. 

The PRESIDENT: With regard to the 
question raised by Deputy llughes, T 
will undertake that the Ministry will 
investigate any specifio complaint of de- 
lay. Thero have been some cases of 
complaints. Investigations have taken 
place, but the complaints have been 
moro or less of a general eharacter. If 
specific instances are furnished we will 
undertako to deal with the mattor in n 
way that will give satisfaction, I think, 
to the Deputy. 

In regard to the question raised by 
Dcputy Davin, thc functions of the 
Transport Ministry in regard to railways 
cover Finance and Statistics, Public 
Safety, Appointmcnts of Baronial Audi- 
tors, Rates, Fares, Facilities, Liquidar- 
tion of the Control Agreement be- 
tween the railways and the British 
Govemment. Owing to the unsettled 
conditions of the railways, the Dcpart- 
ment has been largely kept engaged 
since its transfer to the Ministry of ín- 
dustry and Commerce on special mat- 
ters regarding the iunctioning of the 
railways, their future policy and ques- 
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tions arising out of wages and conditions 
of service. 

With regard to the matters raised by 
Deputy Figgis and Deputy Davin, tliey 
have not yet reached the point at which 
it would bo to the interests of either the 
railway eompanies or the Government to 
nmke a statnment. on them. We know 
that negotiations, suggestions, recom- 
mendations, and so on, take a very con- 
siderabie timo. If the railwav e,om- 
panies cannot come to an agreement 
that undertaking that was given by the 
Minister will liave to bt* carried into 
effect, but wo ht'lieve that il is better 
still to spend u little morc timo in seeing 
if it be possible to eome to some ae.com- 
modation. Tn this first placo it would 
be rnore. satisfaetory, and in thc sccond 
place it would probably speed up the 
ultimatc settlement of thc question more 
than if \ve had to come along with a cut 
and dried scheme of our own. 

The Departmcnt’s functions also in- 
elude various mattc»rs in conneotion with 
tr:imways, milways, eíinals, docks and 
harbours, ineluding tlns rtieeiving and 
examination of aecounts, retums, Sink- 
ing fund, powers to reduee ratcs in cer- 
tain circurnstancos, jippointment o£ 
aurlitors, power to impose penalties, and 
also rnatters of public safety. I am 
also informed that incrt*ased powers for 
the Transport Department are desir- 
rtble, but thoy can only bo conferred on. 
them by new legislation. 

Deputies, 1 arn sure, appreciate the* 
difficulty of introducing ncw legislation,. 
or even dealing with some of the many 
complex problems that we have by rea- 
son of the sliortage of time and tlie nc- 
cessity for going sIowly to avoid mis- 
takes. It is better not to make mis- 
takes. They are not easily remedied, 
and they may have very bad reactions 
if they are made. 

With regard to the question raised by 
Deputy Seán 0 Laidhín, thc scale of 
pay of established messengcrs is 25/- 
a week, rising by 1/- to 29/- plus the 
Civii Service bonus, which is equivalent, 
at the current rate of bonus, to 47/5, 
rising to 56/- per week. Unestablished 
messengers receive uniform and over- 
timo in rospect of hours in excess of* 
íorty-eight per week. A limited num- 
ber of subordinate employees, fire- 
lighters, etc., are on a scale of 18/-, 
rising by 1/- to 22/- plus Civil Service 
bonus, equivalent at the present rate to- 
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34/2 and 41/9. This is the scale we 
received when we took over froin the 
British and we have paid that since. 

Mr. LYONS: 1 suppose you intend lo 
pay it? 

The PRESIDENT: If we have the 
money we will continue to pay it. 

Mr. DAVIN: Arising out of the Presi- 
dent's stíitement, the liailway Com- 
panies (lo not seern toi have come up to 
the requirements of the Govemrnent in 
regard to agreement on a. particular 
scheme; yet they appear tc> have in mind 
the operation oí that scheme, by rnaking 
certain alterations and ohanges in their 
staffs. They are, in fact, making certain 
arrangement-s for the disrnissal and re- 
moval of members of their staffs. It 
would bí? very desirable, in view of the 
statement which has been made, that 
representations should be made to 
the Railway Companies that they should 
not carry out- this scheme of removal until 
the scheme is cut and dried, and until 
such scheme has rnet with the approval 
of the Govemment. It is very unfair 
that while the Ra.ilway Companies liavo 
not come to any agreement on a particu- 
lar scheme they are anticipating it. at the 
expense of the staff in eortain matters. 
I would like tliat the Minister, or the 
Transport Department, should ma,ke 
some recommendation to the Cmnpanies 
that no changes sliould take place in the 
personnel of their staffs, and no reduction 
of staff should take place until tlie scheme 
is cut and dried and until the Govem- 
ment has adopted it. 

The PRESIDENT: I would like to say, 
though 1 suppose Deputies wili hardly 
believe it, that since the statement was 
made by the -Minister for lndustrv aml 
Commerce not a week has passed that I 
have not been in conference with him a.nd 
the Assistant Minister and ofticials «o*f the 
Departmenton the subject, trying to work 
out. a satisfnct.ory scheme. T do not think 
that there is any subject has absorbed 
so much <>f my time, if we exdudo the 
question of finance. I t.hink, whilc there 
is a great dea.l t<> be said for what Deputy 
Davin urges, that it would not be wdl 
if we were to allow ourselves to> be side- 
tracked by any detailed consideratdons 
when the big problem is yet unsolved. 

Mr. DAVIN: I donot think the Min- 


ister caught exactly what I«said. I tried 
to ma.ke it quite clear that altíhough the 
Railway Companies have failed. to bring 
foi*ward any scheme that would meet 
with the appmval of tlie Government, 
they have tried, neivertheless, to antici- 
pate it by making certiain changes and 
alteralions in their staffs. In many 
cases whore vaeancies have occurred, 
through death «or otherwise, such vacan- 
cies have nof been filled. I do not think 
that any scheme which may come into 
operation should be a,nticipa.ted a.t tjie 
expensií oif the staff. This is a policy 
which, to my lcnowledge, is causing a 
good deal of irritation. It should be 
dropped unt-ii such times as the Oorn- 
panies and the Govemment. have agreed 
on a particular scheme. 

Vote put and agreed to. # 

The PRESIDENT: I move that we re- 
port progress. 

THE DAIL RESUMES. 

Progress reported. 

DEVELOPMENT OF INDUSTRY— 
REGULARITY OF EMPLOYMENT 
(DEBATE RESUMED). 

Motion by Mr. Johnson:— 

“ That it is an essential condifcion pre- 
cedent to the peaeeful development of 
lndustry and Commerce in the Saorstát. 
that the workers should be guaranteed 
regulurity and pcrmaneftce of employ- 
ment, and payment for their work at 
rates sufíicienfc to maintain them and 
their familics in decency and comfort; 
also, that it is the opinion of the Dáil 
thttt the Governmcnt should call into 
conference representatives oí employers 
and workers organisations, for the purposc 
of devising the best means and methods 
of providing such regularity and perman- 
ence of employment, with satisfactory 
payment for work done. 

AN CEANN COMHAIRLE: The 
motion on the paper was proposed *by 
Deputy Johnson on Friday last. An 
amendment was moved by Deputy 
Whelehan, the Assistant Minister for In- 
dustry and Commerce. In lines 2 and 3 
to delete the words “ be guaranteed “ 
and substitute therefor the word “ have,“ 
so that the motion if amended would 
read “ That it is an essential condition 
precedent to the peaceful development 
of Industry and Commerce in the Saorstát 
that the workers should have regularity 
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and permanence of employment, etc. 
Deputy Johfason was speaking on tho 
amendrnent and moved the adjournment 
of the debate. He is therefore in posses- 
sion now. 

Mr. JOHNSON: When 1 spoke on 
Friday last, having just the verbal statti- 
ment of the Minister in my mind re- 
garding the amendment that he proposed 
to my motion, 1 did not appreciate at 
its true value the efFect of the arnond- 
ment which he proposed, and i spoke 
rather too emphatically in my rcpudia- 
tion of that amendment. I think it is un- 
fortunate that he was not willing to aeeept 
the resolution as it was moved, but I dc- 
sire to say that the aniendment which h<* 
proposed did not justify my ropudiation 
of it in the very emphatic words which 
1 uttered. Nevertheless, 1 desire to 
%rgue that the motion as moved is better 
than the ameridment of the Minist(»r. 
The effect of tho umondment would be 
to alter the motion in the sonso t-hat 
whereas T desire to say that then» should 
be a positive assuranco given to the work- 
man—that he should liavo soim* guaran- 
tee of permanence of employment and 
payment for work done at rates suílicii»nt. 
to maintain him and his family in 
decency and cornfort—the Minister pre- 
fers that thc Dáil should say that tht» 
workers should liave regularity and per- 
manence of ernplovment and payinont for 
their work at rates sufficient to maintain 
themselves and their farnilies in deconcv 
and comfort, and he is prepared to sav 
that the (xovernmont should call into 
conference representativos of omployers' 
and workers’ organisations for tiu» pur- 
pose of devising the best nicans of pro- 
viding such regularity and pernmneneo 
of emplovment with satisfa(*torv pay- 
ment for work dorio. 

Tn the courso. of the disoussion it 
rather scemed, froni tho statements (hat 
were made by one or two Deputies, that 
the motion involved primarilv a Statc 
guarantee of permanonce of employnif»nt. 
What is implied in the motion is that 
the organisations of workmen and em- 
ployers, the economic organisations nf 
the countrv, should endeavour to devise 
means and mothods of achieving the end 
which muv be generallv considered to be 
a desirable end, and tliat quitc eoneeiv- 
ably those organisations rnay thernselves 
devise sucli ways and means without the 
intervention of any State authority; 
nevertheless, failing such ways and 
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j means heing absolutelv watertight, that 
there should ho, as u co-rclative guar- 
antee, a State guarantcc, backing up and 
supporting a voluntarv guarantce of the 
organisations of emplovcrs and em- 
ployees. Now, l)eputy Magcnnis implied, 
and -Deputv Wheh»han stated in so many 
words, thaí the proposition was an 
idealistic one, and w r as impmcticable bcí- 
cause it w*as idealistic. Wcll, I demur. 
T say it is not impracticable, nnd though 
it rnay bc idealistic at this moment, it is 
an ideal which can bc rcalised, and it is 
incuinbent upon us to make an attcmpt 
to rcalise it. Therc arc organisations of 
ernploycrs and employed which have, as 
a nmtter of fact, devised ways and means 
of ensuring permanence of employmenfc 
in the sense that is rcferred to here—re- 
gularity of employmcnt—ánd I contend 
that such organisations in all industries 
can he arrived at if the will is present. 
1 think that it is unfortunate, most un- 
fortunatc, that Deputies should get ifc 
into their heads that anything which 
means a real improvernent on present 
conditions is idealistic, and hecause it is 
idcalistic it should not hc striven for. 
We arc reininded too mueh of Mr. 
Oradgrffid, “ facts, facts, facís,” as 
thougíi thc onlv facts werc thc sordid 
ones, as though thcrc wcre nothing bettcr 
in life than the sordid things, the things 
that drive men down. 

T wanfc to ask the Dáil to agree with 
me tliat there is in humanifcv somcthing 
hetter tlmn the mere greed and acquisi- 
tivencss upon whieh thc political econo- 
mists of tho last conturv hascd their 
thcories, ancl upon which, unfortunatelv, 
most ncw r spaper leader w-riters, members 
of the Dáil, ahd, T think, Ministers, baso 
their views of political economj, fche in- 
oxornblo cconomic Inws which nre 
supposod to be nhsoluto, nnd nmst in - 
ovitnhlv lend to tho degrndation of 
Immanitv. 1 deny fche inexornhle nnlure 
of iliosc laws; T denv fchat fchc t y are Jaws 
except on thc assumption, which is thc 
assumption of thosc economists who are 
looked on as the spiritual fathers of 
modem eommercialism, whose economics 
are hased on one single assumption, that 
the only constant factor, and therefore 
the onl t y factor, that can be considered in 
dealing with human affairs is greed— 
acquisitiveness. Deputy Magennis said 
that the doctrine I had expounded “ is 
utterly opposed fco the docfcrine of class 
warfare, which is the weed that flourishes 
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when the rnaterialistic conception of life 
is allowcd to replace the proper concep- 
tion of human valucs,” and that 1 had 
dissociated myself cloarly and unrnistalv- 
ably frorn those wlio espouse the class 
war doctrines. Deputy Magennis knows, 
I am sure, but I tliink it well that other 
Deputies who are, fierhaps, not so eon- 
versant with the philosophy vvhich pro- 
pounded this doctrine of the class war, 
should know that it is not a doctrino 
which lias to be preached or advocated; 
People, looking at econoniic and 
social life frorri a eertain point of 
view, contmid tliat it is by the rnetliod 
of class stmgglo that Societv has 
developcd, and I say this, that if the 
econornics advocated, in the daily n(?\vs- 
papers by n'ewspapt i rs leader writers, 
hy shipowners in their inanifcstoes, by 
Deputies in the Dáil, by Ministers, are 
true, then class war doctrine is true. If 
it is true that the one pcrrnanent factor 
which doininates all the rest of human 
impulst's is this factor of acquisitiveness 
and grecd thcn class war doctriner is the 
true onc and a correct description of tlie 
rnethods whereby human society has 
developed and will develop. T do not 
believe in the foundation of that theory. 
T. do not believc that greed is the only 
factor, that the other factors being 
accidental and impermanent, need not he 
taken int-o aeeount, and therefore I 
helieve that some other rnethod could 
he developed than the method of class 
warfare. JBut any other mcthod cannot- 
he developed than the metbod of class 
warfare if we are going to relv constantly 
and insistently at all times upon tlie 
laws of competition, upon essential grced 
as the impulse vvhich driv<‘s humanity 
forward. 

When Heputies ask us to repudiate or 
to discountenance the doctrine of a class 
war they are aslíing us to dispute and 
discountcnance one a-speet of the e-very 
day doctrine which they are preaching 
in everv walk of life, in every aspect of 
economic and social life, for thcy tell us 
that you cannot expect employers in this 
country to pay wages at a higher rate 
than empliOjyers in a. rival country are 
paving; that you must reduce the con- 
ditions of labour, t.he price of labour and 
wages to that of your rivals, because the 
economic laws cornpel you. If that is 
the ca.se, if these laws, so ealléd, are 
inexorable, as w T e are told, then inevitably 
men are driven to cornbine toi obtain 


possession of these material sources of 
power, to protect their mterest'S, and to 
satisfy that fundaniental urge which is 
[iresurned by the politicul cconomists, 
who are the fathers of thesc ideas, to be 
tlie one dominant and permanent factor 
which can bo takeiii into account in dis- 
cussing ecoinomic theories. I believe 
that while society is based, as it is to- 
day, upon these laws of competition— 
that acquisitiveness, the desire for gain, 
is the one purpose and intent, the end 
| of so much popular teaching—that there 
is no other end to tliat doctrine tha.n the 
doctrine of the class war. Eecog- 
nising that, I subscribe to that 
doctrine of class war, so long 

íis w(í iire forced to work under 

thitfc systern of socioty • which has its 
foundation, and its rise, in this desire for 
I gain, tliis urge for acquisition. I wanf 
tho Dáil ío agree that there can be some- 
thing better, that we can, in this state 
begin to introduce into the cco-noniic and 
social lifc of ihis country frorri this plaee, 
tho right place from which such ideas 
shculd be generated, a better idea. to rally 
to tbe growth <>f society, t-he higher 
hurnan irnpulses, and to keep greed and 
acquisitiveness in its proper place, sub- 
dued and subo-rdinate to something 
better. We- are told thafc the country 
eannofc alford to continue, it cannot pros- 
per while- t-lie present rate of wages, fche 
fircsent conditions cif la.bour exisfc, that 
the Irish workman has been able to resist 
the downward fcrend of wages, fchat t>e- 
cause wagos liave. fallen in England, 
Scotland, Germa.ny and Belfasfc, that, 
therefore, Irish wages must corno down, 
in the same ratio, or somothing equiva- 
lent. ITiafc is asking us fco accept a 
doctrine thafc fchough your polifcica.1 rulers 
have gonc, your econornic rulers reinain, 
and t-hat you must adapfc your mode of 
life, your conditions of poverty, to the 
mode of life and the conditions of 
poveríy whieh exist in other coun- 
tries. We have triod to en- 

courage mcn to think, during the 
last few years, that a political ernanci- 
pation would give an opporfcunitiv for fchis 
counfcry to work oufc a soeia.1 ema.ncipation 
for itself, and we are not prepared to 
accept the view thafc there shall be a 
common level, and thafc the conditdons 
of the low-est will ultimately determine 
the conditians of the wcyrkmen here. I 
do not believe that it is necessary. I 
1 believe thafc this country can, if it will. 
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feed, clofche, house and make comforfc- 
a.ble, so far as material wealth can do 
so, ifcs present populatiooi, and much 
more than its pres-ent populafcion, out of 
ita own soil, out of its own resources, and 
I believe that if we are going to adapt our 
economic life to the circumstíjnces 
determined by other countries, then we 
have failed utterly in the attempt towards 
freedom. When English conditions are 
quoted, ome remembers that in certain 
industries in England, in sonu» of the 
greatest industries, the conditions * f 
the workmen a.re actufally rnucli worw? 
to-day than they were pre-war; that the 
rates of wages are lower, or as low, as 
they were in 1914, whilst the cost of 
living is considerablv higlier; and that 
not only are the rafces of wages lower hut 
the eamings are rnuch lower than thev 
*were in those days, while the cost of 
living is higher, and we are asked to 
consentto certain conditions liere becauso 
of those conditions there. 

I tliink it is fallacious to suggest, as 
the Ministcr suggestcd, that with an ox- 
tension of present activities, with a more 
burst of business entcrprise, you will 
gradually absorb the unemplo t ycd ainl 
solve thé jjroblem. You inay temporarily, 
but you will not solve the problern. 
England is very rnuch more prosperous 
in the way of production and material 
wealth per head tluin Ireland is likely 
to be for a long time. The problem of 
unemployrrient is very gravc, iuid even 
in tho hest of times therc it has heen 
contended by the so-called captains of 
industry, arnl by the more responsible 
political economists, that the industriíil 
machine depends upon a margin of not 
less than 5 per cent of unernployed. We 
know thafc in America unemployment 
iilternafces every few years with over 
ernployment, boom following slump and 
slump following boom. The merc at- 
tempt to mcet this prohlera by encourag- 
ing commercial activity is not going to 
solve it. I would ask the I)áil to think 
of this problem, and its solution as they 
would think of the permanent problems 
of life, not casually, not simply echoing 
the things that have heen said for a 
generation or two by English newspaper 
writers, politicians, statesmen and econo- 
mists, all of which things and words have 
been spoken aild written in relat!hn to 
life under English conditions in England, 
and industrial conditions in England. I 
say that to follow on that course is fatal 
to any hope of a real change in the social 
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life of Ireland, or at real improvement in 
thc social life of Ireland. I have seen 
very often—in yesterday moming’s 
paper for insfcancc—reference to the 
necessity for reductions in wages and 
changed conditions hecause of the 
rivalry of other countries, and that such 
reduction was required as a preliminarv 
to decreases in the eost of living, and 
tlmfc with sueli adjustmenfcs the cost of 
living in Ireland would inevitably and 
automatically fall. 1 want to say here 
whafc 1 have said at more length in a 
lefcter to the ncwspapers, that so far as 
fche workman’s life is affected, so far as 
those things which enter into the avcrage 
wortman’s household are concerned, as 
defcailed in the official reports of the Óost 
of Living Committee, the reduction of 
wages in Ireland is going to havc a very 
small effect upon the cosfc of living of the 
workman’s familv. Tlie President does 
nofc read tlie papers. Therefore, 1 will 
risk repetition ut loast of fche conclusion 
of thut communication- 

The PRESIDENT: Isawthat allright. 

Mr. JOHNSON : The conclusion is thut 
even though the worimien engaged in the 
handling, the preparation, the distrihu- 
tion wifchin Ireland of fchose articles 
which go to nmke up the workmen’s 
hudget wcre to work for nothing, the 
roduction in prices of those articles would 
not hc more tlmn tliirty per cent., would 
be less, as a rnattcr of fact, than 30 per 
cent., and that if we wero to assume a 
gcneral reduetion all round of 20 per eont. 
in wages the effecfc upon a household 
budget, if all the saving were transferred 
to the consumer in reductions in price, 
could only mean a reduction of 6 per 
cent. Now, thinlc of whafc that means 
to the workman's family—think of how 
thafc is going to appeal to the workman. 
He lcnows, as a nmtter of experience, that 
wages rose long affcer f)rices rose, and he 
knows, as a matter of experience, that 
prices fall very slowlv and laggardly after 
wages have fallen. The ultirrmte end 
of the exarnfile I quoted was wifch a 20 
per cenfc. reduction in wages, the work- 
rnnn who has been receiving £4 would 
have his wages reduced to £3 4s., 
whereus the comrnodities that that 
£4 hitherto has been expended on, 
would onlv be redueed by 4s. 9d. to 
£3 15s. 3d. That is to sav, with wages 
of £4 he has been ahle to buy £4 worth 
of commodities; henceforth with reducea 
wages of £3 4s. he would be lls. ád. 
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3hort in buying the same commodities, 
that is a reduction of 14 per cent. in his 
purchasing power. That is how it appeals 
to the worícman. I think 1 can quite 
confidentl' t y challenge any !exarnination 
of those figures with you. That is how 
it appcals to the workman, and it is the 
reason, in my opinion, why the policy of 
this countrv should be directed towards 
a high wagcs polic;y, and concurrently 
an irnposcd obligation that these high 
wages should be spent in' increasing pro- 
portion upon Lrish-made and Irish pro- 
duced cominodities. 

We may have to find mcans of im- 
posing that obligation upon the producing 
elements of the community by tarriffs, 
or by other rneans. I do not vvant to 
prcjudice that question, but I say that 
for the rcal prosperity of the country wc 
should rely rathor upon high lcvels of 
payment, even though higli prices con- 
tinue. I was tempted to follow somc of 
the argurnents of Deputy Gorcv, but 1 
shall refrain and shall pass thern merely 
by saying that I was not atternpting to 
deal with any single industry or any kind 
of dispute. r do not. want to localise this 
question in any way. There are many 
causes which lead to labour disputes, 
purely economic sonietiines, psychological 
sometimcs, hot wcather sometimes; but 
from a good deal of experience and very 
close inquiry 1 am convinced that 75 per 
eent. as 1 said last weck, of the disputes 
that arise from year to year, have their pri- 
mary cause in the sense of insecurity, the 
fear of unemplovment. Now, if you could 
remove the greater part of that fear, you 
would remove a great part of the causes 
that íead to disputes. Vou will not re- 
move thern all. I do not pretend for a 
momont that you are going to remove all 
the causes of disfiutes by rernoving the 
fear of unemplovinent.; but you will, I 
am sure, remove the greater portion, and 
1 believc in doing so vou aro laying the 
foundations of that prosperity which the 
Minister for Education spoke of in an 
earlier discussion. We are told rnany 
tinies, and truthfully, that this country 
requires great development in mechani- 
cal appliances. I believe that is true; 
but the workmen have resistcd the 
introduction of mechanical appliances. 
They have resist-ed it in Ireland as they 
did in England, Germany, France, and 
in fact every country in the world. They 
will resist it in self-defence unless you 
can prQmise some assurance that the in- 


troduction of these appliances is not 
going to deprive them of a living, and it 
is not enough to point to the develop- 
ment in those countries which have been 
most proficient in the use of mechanical 
appliances. The workman sees one ma- 
(‘hine doing ten men's work, and he sees 
that nino men are going to be deprived 
of thc opportunity of a livelihood. There 
should be no need for, it. The introduc- 
tion of a machine ought, as a matter of 
fact, ease the labour while insuring the 
men of a better living; but, unfortu- 
nately, what happens now is that the 
machine deprives him of a liying, and 
thcre has to be a period of lag before he 
and his family can retrieve the loss 
which the macliine causcs. 

What I desire is that the T)áil should 
express itself in favour of guaranteeing 
workrncn, who are willing to work, the* 
opportunitics for work, or, as an alter- 
nativc, if we do not so desigri our 
cconornic systein, that we should provide 
thern with meaus of living. I believe it 
can be done, and with good-will, by the 
collaboration of the organisers of indus- 
t,ry with thc operators* in industry. It is 
the function of the organisers of industr t y 
to dircct the courses of industry to pro- 
vide for the nceds of the people; that is 
their function. 

r riie profit they make should be 
incidental, and should not be the ob- 
jective. [ want to see if it is possible to 
bring thesc pcople together and to let 
them set before themselves the duty of 
devising means and methods of securing 
this end, which the Dóil is asked to 
declare to be a necessary end if there is 
to bo a peaceful developmcnt of industry 
in this country. The Minister says in his 
ainendment that the words “ be guaran- 
teed “ should be deleted, but he is pre- 
pared to say that it is an essential con- 
dition precedent to the peaceful develop- 
nient of industrv and commerce that the 
workers should havc regularity and per- 
manence of employinent, and payment 
for their work at rates sufficient to main- 
tain them and their familics in decency 
and comfort. He is also willing to say 
that it is the opinion of the Dáil that the 
Governments should call into conference 
representatives of employers and workers* 
organisations for the purpose of devising 
the tyest means and methods of providing 
such regularity and permanence. of em- 
ployment with satisfactory payment for 
work done. If the Dáil prefers the 
amendrnent to my motion, I shall think 
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that the l)áil has done good work, and 
the passing of suoh a motion, even as 
amended, and the putting óf it into 
operation at the instigation of tlie Minis- 
ter, imij be the means of laying the 
foundations, at any rate, for a better 
social life in this country for the next 
few years. 

Mr. DARRELL FIGGIS: 1 desire 
quite briefly to support the amendment 
moved by the Assistimt Minister for In- 
dustry and Commerce, and the suggestion 
that this resolution should be «MdopU'd 
with a. substituíion of the word “ hiive ” 
for the words “ l>e gimnuiteed. ’* I do 
not think tjia.t Doputy Johnson ha« put 
forward anything that is idoalistic. I 
think that thti sontimonts hei oxpresses. 
in a ver t y liirge measure aro sontirnerds 
tlnit. would be supported in many 
parts of this Dáil. I agree that tho idoa.l 
exprossed in the resolution, «is íunendoíl 
by tho Ministor, is an ideal, in his own 
words, which can be realised. 

An Leas-Cheann Comhairle took the 
chair at this stage. 

Mr. DARRELL FIGGIS: ln order 
that it should be reaJised, tht're are 
certain elcments tliat, I think, wouhi 
requiro more stressing. í agree with 
ile.puty Joihnson that the» idealistio 
quality of a man’s mind is necessary. 
There are many conceptions necessarv. 
but there is one that is absolutelv 
essential, and it. is that of the 
officient conduct of business in this 
coimtrv. The rosolution, as it was 
originally, proposed that tlio worlcmcn 
should bo guaranteed regularitv and 
permanenco of omployment. It is im- 
possible to guarantee regularity and 
permanence of employment. There are 
elements in the calculation thíit ma,) 
make it utterly impossible. Lct me give 
two instances that I sp©ak of with a. 
certain degree of 1 knowledge, in one case 
having made investigations and in the 
other case ib was a matter that came 
befoire me in anotlier connection. Take 
the dairy industry in Ireland. Are the 
workers engaged in the dairy industry 
to* be guaranteed regularity and perma- 
nence of employment and payment for 
work a.t. rates sufffcient tio« maintain theni 
and their families in decency and com- 
fort? That they should have it is one 
thing, but can they be so guaranteed? 
That means, if the guarantec is to be 
fort-hcoming, that the industry must be 
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conducted efficient]y. Is it being con- 
ducted efflciently? 

It is well known, and Deputy Johnson 
will know il/from t.he results of the in- 
quiries tliat he conducted on a Commis-* 
sion on wliich both he and I served 
together, and from the impiiries of a 
Commi^sion that he now belongs to, tliat 
I am stat-ing what is thc truth when I 
s«*iy that of tho dairy cattle in this country 
vou ínight safely t.ake it that between 
one-h.alf and two-thirds are losing for 
every d;iy fchev are }>eing kepfc. In other 
words, fchrough lach 1 of proper method of 
conducting thafc indusfcry, that industry 
is not ínaintaining ifcself on an econornic 
hasis. íf fclic industry is not maintaining 
it-solf on an ec*onomic hasis, through 
wliatever f;tulfc, how can it be argued 
fchíifc workmen or anybody in that indus- 
trv can he guaranteed things tliat indus- 
try cannot give, hecause it is not being 
conducted properlv? Take another case. 
A frieud of mine to whom T was speaking 
a fortnight ago is fchcs owner of a very 
large f;ic*tory in Duhlin. He employs a 
large number of hauds. Whafc salaries 
fche t y get 1 dc> nofc know. I did ask liim 
if he could let me have a certain piece 
ol information fchat it was nccessary for 
me to procure in eonnection with certain 
ofcher inquiries. He makes a certain 
machim», and I wanted to know what the 
cost ol’ manufacturin^ that machine was 
at a eertain stage of its manufacture. I 
was astounded and astonished, for he 
answerod me that he kept no costings at 
all in his manufacture. He is a large 
nianufacturer, employing a very great. 
number of hands turning out a l;irge 
ninnber of machines every year, and he 
could not statc whnt the cost at each 
stagc was, or what the proportion of 
lahoun was in the flnished prcxluct! Hc 
iiniclc» a guess that inasmuch as he drew 
cortain moneys from month to month for 
himself, and inasmuch as t.hc actual pro- 
fits were always suíflcient to cover that, 
that his factory was vielding him a suífl- 
cient and híindsome profit, and all further 
inquiries and costings methods werc un- 
Ticcossary. llut the situation might at 
any moment change for him. Tf it did 
change for him lie would not be able to 
track wliere in his proccss liis business 
had failed. He would not be able to 
effect the economies that were necessary. 
Surelv, it is obvious as' a matter of com- 
mon sensc that anv business that is 
being conducted in that way cannot be 
held to guarantee to any pei*sons em- 
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ployed in ifc, either worlanen or 
employers, a sufficient wage to keep them 
m decency and comfort. They should 
liave it, but they cannot be guaranteed it. 
Jt is a remarkable fact that the two most 
prosperous industries in íroland—two of 
the industries that are paying the kind 
of wages that are required or stipulated 
for in tliis resolution—are the two that 
are being conducted on a proper system 
of costings from heginning to end. I do 
think that l)eputy Johnson has served a 
practical purpose in bringing this reso- 
lution forward, if only to draw attention 
to this very element in the working out 
of tlie soeial statei that he desiros. 

If we care to have that state we will 
require t<> liave 'efficic»nt handling of 
business in Jrcland. Tho agricultural 
industry, as well a-s eveiy other form of 
industry', should be conducted in a 
modom scientific fashion, as is done else- 
where. Then it might,be tinie to sf>eak 
of guanmtee. lt is certa,inly impossible 
to speak of a guarantee now. Deputy 
Johnson said that the ideal expressed in 
the ltesolution cither in its original or 
amended fortn, is one that ean be real- 
ised. 1 have stafed that L believe it can 
l>e realistid. Jf it is to be realised, not 
orily must there be a. certain aspiration 
of mind, but there must also be a eertain 
ruthloss efficii»ney of method, and that 
is not everyvvhere apparent. While it is 
not apparent, a.nd while the macliinery 
is not av(iilable in order that vou might 
bo able toi estimatc» exactlv liovv evvrv 
given industry stands at a given monicni, 
as can be done in large undortakings in 
other countries, wo can go no further 
than the Jlesolution, a« amended by thc» 
amondment put forvvnrd by the Assis- 
tant Minister for Industrv and Com- 
mei ce. I feel, thcrefore, that the amend- 
ment. is neccssary if the Ilesolution is to 
be made practicablo. When l use the 
word practicable 1 do not uso it in tho 
s(»nse t-hat De-puty Johnson spoke of the 
use of that word, when he quoted 
Gradgrind. I am using it in nnother 
sense altogether. If life is to be proporlv 
conducted it must be efficdentiv con- 
ducted. Nothing that is inefficient can 
be said to be- practicia.ble. It is because 
an irnpossiblo demand vvas being made 
in the original form of the llosolution, 
and because the amendment moved by 
the Assistant Minister for Industry 
aud Commerce has reduced it dovvn to 
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what can be adopted, and what may 
be held up as a possible and practicable 
ideal, that I will support the amendment, 
and will support the Jiesolution in that 
amended form. 

Mr. E.DUGGAN : It is evident that in 
the industrial community there are 
sl t rongly lield vievvs amongst all parties 
alxuit questions now brought íorward 
touching vvages and conditioms of labour. 
These questions are of first importance 
to the vvhole country, and it is alwa.ys to 
be deplored that tliey cannot be settled 
vvithout stoppage of work. Sornetimcs it 
appears stoppage of vvorlc cannot be 
avoided, but of all times for a stoppage to 
occur it vvill be generally agreed that the 
time vvhen the country is about to termi- 
nate an era of disturbance and to elect a 
new (rovernmént is the most unforbun- 
atc. Wo a.re at present suffering from a 
stoppage at- the ports, t-hcí effect- of which 
on the country f s economic p'osition is 
m>('essarily sc-rious. On Fridav the Min- 
ister for Iiiflustry and Commerco will 
endeavour to hnd a vvay out of tho dead- 
lock at the Conference between t-lie 
parties, and I do not think it vvould be 
unroasonable for the Dáil toi express the 
vievv, tliat ihe part-ies should como to 
that confererice as men oij whom a greait 
rcsponsihility rests, aaid who» sho-uld not 
leave the Conference without having 
arrived at such an adjustment betwoen 
their n'spective points of view as will 
recognise the genuine difficulties of boit-h 
sides and the need for mutual comces- 
sions B(»sidos the trouhle at tho ports 
there are rumours, jn sorne ca.s-e*s more 
than rumours, of extensivo industríal 
trouhle. Questions rnay bc involved 
that are. not easily settled, but I would 
suggest that none of them can be of such 
oxtreme urgency as not to permit of a 
little longer timc for tlieir examination. 

L would suggest tliat the parties should 
consider whetlier a more fitting time to 
examine tliein wili not present itseif, 
when the period of disturbance we are 
just pussing through has terminated, and 
when a new Dáil can apply itself to 
those social questions to whicli for some 
time it has not heen possible to pay very 
much attention. 

Amendrnent put and declared carried. 

Motion, as amended, put and declared 
carried. 

The Dáil adjourned at 8.25 p.m. until 
Thursdav, 26th July, at 3 p.m. 
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DÉARDAOIN, 26adh ItTL, 1923. 

( Thursdaij , 2 (Hh July , 1923.) 

Oromadh ar obair an hte ar a 3.15 
p.m. Bhí An Ceann Comhairle, Micheál 
O hAodha, sa Chathaoir. 


CEISTEANNA—QUESTIONS. 

[ORAL ANSWERS.] 

CABEICK (DONEGAL) SUB-POST- 
MASTERSHIP. 

PEADAR S. MAC A. BHAIRD asked 
thc Postmastcr-General whether he is 
aware that in a recent appointment of 
Suh-Postrnastcr at Carriclc, Co. Donegal, 
a candidate was seJected for Uie position 
who had not got a knowledge of írish; 
whether he is aware that this village is 
the centre of one of tlu* íuost Irisli- 
spealving districts inlreJand. and wlietliur 
sucli an appointrnent iu tlu» (laeltacht 
was made with his knowledge and con- 
sent. 

POSTMASTER-GENERAL (Mr. J. J. 
Walsh): In the ollicial application forgn 
furnished by the candidate referred to, 
the answer given to the query concerning 
his knowJedge of Jrish was that lie speaks 
and understands the language. 

If it is desired that his qualification in 
this respcct shouid he tested, I am pre- 
pared to take the necessary steps. 

Mr. WARD: I will ask the Minister to 
have the necessary tests as to this man’s 
knowledge of Irish. 

HILL OF DOWN ABBESTS. 

TOMAS MAC EOIN (for Cathal 0 
Seanaln): asked the Minister for Defence 
whether he will now releastí MiehaeJ 
Keegan, Thomas Kearney, Patrick 
Lynam, and John Mooney, all of Hill of 
Down, Co. Meath, who were arrested 
with James Keegan and others, since re- 
leased. 

MINISTER for DEFENCE (General 
Mulcahy): The men in question were not 
arrested with James Keegan, but were 
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arrested 13 days later—namely, on the 
20th Junc. They have within the last 
few days signed thc usual form of under- 
taking, Jiut I am awaiting information as 
to whether there is or is not a civil eharge 
against thern hefore considering the 
matter of tlieir rclc»ase. 

[WRITTEN ANSWER.] 

COMM A NDEEBE D MOTOB CAB— 

QUESTION OF COMPENSATION. 

TOMAS MAC EOIN asked the Minis- 
tor for Defencc whether and when Patrick 
Fcrry of Creeslough, Tirconaill, may 
expect to rcceive compensation for a 
Ford motor car, commandeered by the 
Army on November Ist, 1922, and sub- 
sequentlv rendered useless. 

General MULCAHY: lt is cxpected 
that it will be possiJde to pay compen- 
sation to Mr. Ferry in thc near future. 

QUESTION ON ADJOURNMENT. 

Mr. ALFRED BYRNE : I beg to givc 
notice thnt on tlie adjournment I will 
draw tlie attcntion of the Minister for 
Defence to thc exressive and rnost 
dangerous spi»c»fl of militarv motor 
lorries and other vehides going through 
the streets of Duldin. 1 will be glad i£ 
he will have any statement to make. 
Thesc military lorries and vehicles are 
gcjing tlirough tlie streots of Dublin at 
an cxcessive sj>eed. and without lights. 
r rhey are dangerous to tho puldic. 

AN CEANN COMHAIRLE : The ques 
tion to l)e raised on tlie adjournment is 
tlie speed of military motor cars on the 
streets of Dublin? 

Mr. BYRNE: Yes; and the fact that 
Uiev aro going without liglits. In othor 
words, tliat they are not complying with 
Ihe trafiic regulations in the City of 
Dublin. 

DEFENCE FORCES (TEMPORARY 
PROVISIONS) BILL, 1923. 
SECOND STAGE. 

MINISTER FOR DEFENCE (General 

Mulcahy): I have alrcady remarked on 
tho circumsfcances in which this Bill 
coiries forward as a temporary rneasuro. 
At the same time it comes forward as a 
complete measure, because the Bill was 
approaching cornpletion in our hands at 
the time the necessity came to bring it 
so hurriedly before the Dáil. With the 
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exception that certain transitional clauses 
have been put in, at the end, and with 
tho exception that clauses with regard to 
the lieserve liave also been included in 
the Bill, tlie J3ili is practically the com- 
plete Bill that, under more leisured times 
we would have put before the Dáil. 
As a'matter of fact, as far as the inili- 
tary authorities are concerned in the 
matter, it rria t y be considered that the- Bill 
has with thcm gono thmugh the (Jorn- 
mittoe stagc. I liave referred also to the 
possible objections that, doubtless, tliere 
are to putting a Bill of this sizc nnd im- 
poirtanc© througli, and, as it were, put- 
ting the eomplcte responsibilit t y for the 
details of this Bill on tho Oireachtas. 
But for the better doiing of o»ur work and 
the better envisaging of tlie situation re- 
quiring a Bill of tliis kind, I think it bet- 
ter, and absolut(dy essential, tha-t tho 
Bill would be put througli in the form in 
which it is ab present, rather than in any 
mutilated forni, the practical result of 
which would be, perhaps, to put into the 
hands of the niilitarv authorities mom 
general powers than this detailed Bill 
gives theni. I realise th.at if this Bill 
passes through, it will pass through 
with less discussion than in ordinary cir- 
cumstances. The ri*a.son we wiíl not 
havo that. discussion is b-ecause of the 
want of time. Perhaps, therefor©, there 
is not the sanie n©cc»ssity for going into 
details as there otherwise wouhl he. 
There are certain things witli regard to 
the Bill that should, perhaps, he said 
now. The Bill is divided into a certa.in 
nuinber of parts and cliapters. It gives 
the Executive Oouncil authority tm raise 
and to maintain armed forces and it 
places the control of fclie forci»s in fchc 
hands of the Executive Oouncil. Ifc 
place-s tho responsibility for organisation 
iind adrninistration on the Minister for 
1 )pfenoe. 

All commissions at present are tempo- 
rarv As this Bill is a. temporarv mea- 
sure, all eommissi'ons granted under the 
Bill, if passcd in this partieular form, 
would b© temporary also. Wbat inight 
be called permanent commissions could 
not be granted to any officer until we had 
our pormanent Defence Forces Bill. The 
Bill, as I say, is to be regarded as a com- 
plete Bill in itsetf under which commis- 
sions would be granted bv the Minister, 
and would be hold during fche pleasure of 
tlie Minister, who might disponse with 


the services of any officer. Bufc fche 
commission of an otticer could not he 
cancelled wifchout the holder thereof 
beitig notiíied in wrifcing at any complaint 
or charge made or any action supposcd 
to be taken, and he would be called upon 
to show cause. Tlie Bill provides for the 
having of coinmissioned ofíicers of cei- 
tián specified ranks, and for the sefcting 
up of a colleg© fchat. would prepare candi- 
dates and put them through the necessary 
eourse of study for tho holding oí such 
ranks. Under thc Bill tlie Minister 
would be respomsible for the prcp iration 
of regulafcions regarding thc pav ot offi- 
cers. ln the inatter of cnlist-iiu*nts thc 
Bill provides a specified routine to he 
gone fchrough for tho enlistmcnt o-f t.lu* 
soldiers. It safeguards the- position ot 
rhe ordinarv iiuJividual with regard 1> 
eniistment by stipuiating that if a 
person offers hirnself to be enJisted 
in the forccs he wilJ receive frorn 
the rccruiter a notice informing him 
of the generai condition of the con- 
tract he is about to ent(*r into, and he 
shall be din*cfced to appcar beforc tlic 
Jlistrict Jusfcice o»r fcho Fcacc ('Oinmis- 
sioner for attestafcion. If he fails fco ap- 
pe-ar, or on a.ppearing declines to' bc en- 
listed, no furtlier proceedings are taken ; 
lmt if lu* appears before tlie Districfc Jus 
tico or tho Feace Ooinniissioner lie sliall 
1 k* aske<l whefcber Iie has been served 
wilh and undersfcands tlio notice, and 
(Miether he assents to be enlistcd, bul 
fclio enlisfcment sliali not be proceedod 
witli if it is considered tbat the recruit 
appears to bc undcr the infiuenee of drink 
or in any other manner appears to tlie 
District Jusfcice or fche Pcace Cornmis- 
sioner to be incapable of taking an oafch 
of allegiance, promising to obey his 
superior oflicers and giving aJlegiance to 
the Sfcate. In fchc genera.1 niatter of the 
organisafcion <>f the forc.es certain sfcipu- 
lations aro made in fche Bill, bufc certain 
matters are also left to thei Minister, 
vvlio, as 1 liave said, under the Bill is re- 
sponsiblo generally for organisafcian 
Matters such as these would require to 
be att-ended fco even imder this fcemporarv 
Bill. 

TJie Minisfcer would require to deal 
with certain matters in connection wifch 
the consfcifcution of tíie General Head- 
quarfcers sfcaff, and the ranks and fcítles 
and duties of fche various officers afctached 
fct> fchat staff. In regard fco fche division 
of tbe State into military dist-ricfcs, fche 
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Minister will require to deal with the 
constitution of Headquarters staíís íor 
those districts and the organisation of the 
various combatant arnied forces und de- 
partniental services, such as eavalry, 
military engineers, infantry, air force, 
medical and veterinary services, and 
military police. The titles of these 
various forees, the pay warrjmt we have 
already referred to*, and the general regu- 
lations coirespond with the oxisting regu- 
Jations in the Brifcish Army. These 
would be regulations regarding tlu* in- 
ttirior economy of the Army not provided 
for by such special regulatioms as the puy 
warrants. Rules for proceclitrti of 
courts-marfcial, equipmenfc rcgulations, 
recruiting regulations, and such matters 
a.s t-hese womld be embodied in specúal 
sets of regulat-ions. There is .-ilso tho 
<]ti-estion of tho Reserve. The Rill pro- 
vides for the formation of a Re- 
serve and for general mattcrs in 
connection with the Reserve. The 
Reserve will consist of otficers and 
íne-n. The ofíicers wiJl require to be men 
who servod as oíhcers in the forc-cs und 
re-tired therefrom, and th-o men would re- 
quire to be men vvlio hud rotired from 
the force-s also. 

In the matter of discipline tlio Bill 
provides general regulations under whích 
the Armv shall be disciplined. ín it-s 
detlails the specific ofTeiice-s for wjhieh. 
soldiers shu.ll be- punished are set out, and 
in ouch particular port.ion of the 73ill, 
where an offencc is sfcated, the maxirmim 
punishment award in eonneetáon with 
thafc offence is definitely sfcated also. 
Most of the offences are of a purely mili- 
t-ary charucter, such as offenties agíiinst 
rnilitary discipline and offences com- 
rnitted by one soldier againsfc tho person 
or pro-perty of another. Militaiw C-ourts 
may tiy persons subjecfc fco milita.iy luw 
for an offence whioh is a civil critrie, sub- 
ject to cerfcain restrictions in the case of 
treasom, murder, etc., when coinmitted 
by a persom nofc on activ-e serv r ice. Tlie 
various offences of this type are set out 
in Part II., Ohapter 1, »orf t-he Bill. The 
only offence fnir which t-he deat-h penalty 
can be awarded, when troops a-rc not on 
acfcive service, is mutiny. Tn a sentence 
of deafch in such a case the confirming 
authority is the Ministcr for Defence; 
but the semtence will only be carried out 
subjeet to the confirma.tion of the Minis- 
ter for Home Affairs. Cowardice, trea- 
cheiy, mufcinj or desertion, and striking 
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an oflicer nre, on uctive service, punish- 
able by death us the maximum penalty, 
but theso ure the only such offences so 
punishuble. in fclie case of a death 
pena.lty tho sentence has to be awarded 
by a fchree-fourths majority of the Court- 
nuu-tiul, and in eveiy such cuse it would 
be subject to thc confinnation of the 
Minister for Defence. 

Pieid punishmenfc is not- permitted bv 
t-he Bill. That is to say, nó stvldier can 
be subject t-O' punishrnent except in u 
placo thut is definitelv speciiied in tlu* 
Regula.tions us being a place of military 
det-ention, or u militu.ry prison. There 
shu-ll be in uttemlanee at every Court- 
murtial'U Judge Advoca.te, and his dutiu* 
aro to advise the Court on ull questions 
of lavv, und to see that th-e proíieedings 
of the Coutfc are uccurutely recorded. 
Tho J udge Advocate afc a Geiieral Court - 
Tiiartlal must be a. Barrister-abLavv or a 
Solicitor, as vvell us be-ing an officer. 
r rhero is umple prote<;tion for officers und 
men in the matter of general redress of 
vvrongs at the Imnds of a su]>erior officer 
or othervvise. 

In nmtters with whicli fche civil popu 
lat.ion are closely concerned, in fcbe mafc- 
tor of billeting und in whut ure called 
tho impressmont of carriuges, the Bill is 
very restricting on the militaiy authori- 
ties, soi inuch so thafc until thei proclanm- 
tion to be issued under this Bill uctuullv 
esfcablishing fche Defence Force the terms 
are so resfcricfced u-s to pructically put the 
Minister for Defence and the Army 
Authoritie-s into ru.t-her a legnl liole; bul 
the general circumstances are such tlmt 
wo are prejiared to suffer from that par- 
fcicular disability. 

All billcts will be socured through tho 
eivil auíhorities, except in special cases 
anrl in fcimo of emerg(incy. Billeting 
consists of assigning (]iia.rters to officers, 
soldiers, and horses by means <of un offi- 
cial order requirin** tlie person to whom 
it is addressed to provide tlie necessarv 
aecommodation, and the power of billet- 
ing in the Bill is confined to the civil 
aufchorities. In time-s of peuce officers 
and men can only be billeted under the 
direcfc a.uthority of t-ho Ministcr for De- 
fence, and in 'fcime of emergéney billets 
for officers, soldiers, or horses ca-n onlv 
be demanded under an order signed by 
an officer of nofc less rank tlian Com 
mandant, and in these circurrisfcances 
they shall be provided for by the civil 
authorities direcfc. Only in cases in 
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whicli ]>ersons liable for the protvision <of 
billeting htave rcfused to ca.ny out. an 
order given them by the police, can a 
military ofíicer of the prescribed rank 
actually cornmandeer such billets. 

In times of peacc no person with the 
exeeption of certain persons wlio shall 
l)e narned cíin he required to give billet- 
ing except by their own consent. When 
biiíeting does talce place private houses 
are entirely exernpt. Troops may bc 
billeted in any victualling house as de- 
íined. The expression victualling house 
is defined as including (a) all inns and 
hotels whether licensed or not; (b) all 
iivery stables; (c) «11 premises liccnsed 
for the consumption of wine or spirit. on 
the premises. * ‘ The keeper of a victuall- 
ing house upon wliom anv oíhcer, soidier 
or horso is billeted shall receive such 
officer, soldier or horso in his vietualling 
house and furnish there tho accoinmoda- 
tion following, that is to say, lodging 
and attendance and food for the officer 
or soldier and stable room and forage 
for the horse in accordance witli thc pro- 
\dsions of tlie 5th Schedule to this Act. ,> 
Where thc keeper of a victualling house 
on whom any officer, soldier or horse is 
billeted desires relieí he can obtain it by 
providing adequate accommodation in 
the immediate neighbourhood if ap- 
proved by the billeting authority, that 
is by the police autliority who for this 
purpose is dcscribed as a superintondent 
or an inspector of the Dublin Metro- 
politan Police or of the Civic Guard. 
They make out an annual list of victuall- 
ing houses liable to supplv billeting, and 
any person aggrioved may apply to a 
Court of Summary Jurisdiction for re- 
dress. Thc keoper of the victualling 
liouse can also coinplain to tho police of 
liaving an undue proportion of officcrs 
or soldiers billeted upon him. 

In the same way, in the manner of 
commandcering transport or applying for 
t-ransport it will have to be sought 
through íhe machinery of the civil autho- 
rities, and in times of peace motor 
transport shaLl not be liable for requisi- 
tion—that is, the Arrny authorities can- 
not in times of peace in anv circum- 
stances requisition from tlie civil popula- 
tion, even through the medium of the 
civil authorities, any motor transport. 

The transitoiy provisions of the Eill 
are in order to get us over a vcry particu- 
lar difficulty arising out of this present 
situation. Part I. of this part. of the 


Dill cannot corne into operation until 
there is a definite proclamation by the 
Exeeutive Council establishing the De- 
fence Forces The transitory pro- 
vision of this Bill is intended to bring the 
proscnt Army, which for the purposes of 
defenco are styled the National Forces, 
under the disciplinary soction of this Bill. 
Thoro are ponding, subsequent to tho 
])assing of this Bill, (1) a proclamation 
establishing a Defence Forco, and (2) a 
proclamation establishing a Beserve 
The neoessity for including the section 
in regard to tho Reserve in the Bill and 
for the actual proclamation establishing 
tho Beserve is because of the fact that at 
the present moment we ha.ve an Arniy 
which, if the inen were released at tlie 
time at which their period of attestat-ion 
ended tiiov would vanish autorna.tica.lly 
by the end of this yea.r. It is neccssary, 
therofore, that recruiting should be 
started afresli, or that, as portion of tho 
rocruiting, ro-attostation of some of the 
men at present in tho Armv sliould be 
carried out. The Bill providos fcha-t men 
may be attestod for an original period of 
ntt-cstation of 12 years—that is, just to 
give a.ny seopc that may Ihí necessaiy; 
huf. our presont intontion, not fullv do- 
fined aníi not fully decided upon yct, 
is that the men who are to be recruited 
in tho immediate future ought to be re- 
afctested if serving at the prcsent mo- 
ment., and would be attostcd for a. poriod 
of 18 montlis, and would t>e roquired to 
give two years to the IiestTve. The 
passing of the Beservo clauses of this 
Bill would put us in a position to require 
nien recruitod now to give a- small peiiod 
of service to the Reserve, which would 
mean tha.t in thc years .1925-26 we would 
be in tho posifcion to have a niuch smaller 
Army, pei’haps, than we would be able 
to be content with or satísfied with if we 
had not a Reserve to call upon in case 
of any great emergcncv. Generally we 
a.ro in a period of ira.nsiti'o*n. It seems 
to us a matter of necossitv at the presont 
moment for keeping our strength to what 
it should be, and in sueh a manner a.s not. 
to bring any greafc financial burden upon 
the country, thafc we*should pufc the Re- 
serve clauses into this Bill. We m.ay 
then expect as a result of this Bill a pro- 
clamation establishing a Defence Force 
and a prod'amation authorising us to 
establish *a Reserve. There shall also 
I be issued a pay warrant. At the presenfc 
j momemfc members of the force are paid 
at certadn rates, and they are paid in ad- 



1473 

dition dependants’ allowanee. These 
rates were íixed and the dependants’ al- 
lowances were granted at a tirne and in 
partieular circumstances. lt is not the 
intention that men recruited in future 
under the new conditions should be paid 
dependants’ allowances. There will ix; 
certain arrangements by which men will 
be paid imirried allowances under cer- 
tain conditions, but dependants’ allow- 
ances as they a.re kno»wn at present will 
not be paid, and certain altemtions in 
the matteirs of pay will also i>e tnade and 
corne into operation in tho case of riH'ti 
either re-attested from the present Anny 
for service in the newly-constituted force 
or ior mon who were recruited for that 
force. 

Generally the Bill lias been very care- 
fully framed for the purpose of legalising 
the existence of thc Army, and for the 
giving of legal authority for the carrying 
out of the different ínatters entailed in 
the organisation, training and discipline 
of the Army, and for giving the Oiroacli- 
tas full control over the Arrnv. The Bill 
has becn, as L say, frained purely frnm 
that point of view, and framed oarefully 
froin tliat point of view, and, while T 
regret the circumstances that inake us 
ask the T>áil to pass it rathc;r hurriedl.v 
and without due consideration, 1 feel that 
if the Bill is passc;d as it stands for a 
period of twclve months thc Oireachtas 
itself will have a valtiahle opportunity 
of considering the different clauses of the 
Bill and the effect of tliose clauses in 
law. The military authorities, 011 the 
other hand, will have an opp(jrtunity cjf 
seeing in actual practice the powers it 
was proposed to take somowhat per- 
manently under this Bili. Nothing but 
good can come out of the putting, as it 
were, of the cards of the Bill on the 
table and of leatang them there for a 
period of twelvo inonths, some of thein 
at any rate in practice, and some of them 
that cannot possibly come into practice, 
and that in the mcantime there is no- 
thing in tho Bill that would prejudice 
the rights of any individual in tlie coun- 
try, or prejudice thc real important mat- 
ter, the grip and the power of the 
Oireachtas or of the Executive Council in 
controlling the Army. Therefore, I have 
absolutely no hesitation on my part in 
appealing to the Oireachtas for the pas- 
sage of this Bill through the Dáil and 
through the Oireacht’as as a whole even 
in the very short space of time and with 
an inadequate examinntion nnd con- 
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sideration of its various clauses. I beg 
to ínove that the Bill be now read a 
Second Time. 

MINISTER for EXTERNAL AFFAIRS 
(Mr. Desmond Fitzgerald): 1* beg to 

second the motion. 

Mr. JOHNSON : If this Bill were the 
onlv husiness before the Dáil, and that 
the whole of the pcriod between now and 
the dissolution could be devoted to it, 
then I tliink possihly tho requcst of the 
Minister could be granted with much 
less demur than iiiusfc be givcn fco his 
proposition as lie has plaecd it before 
us. A Bill of this kind ouglit to he be- 
íore thc country for a couple of inonths 
rafcher than for a couple of davs before 
it cnters infco defcailed discussion. It is 
nofc the only tíill tliat is put before us„ 
and, tliertifore, in the week or fcwo tliat 
will^iass hcforo the dissolution, this Bill 
cannot receive tlie eonsideration that ifc 
ought to receive, and 1 am going to ask 
fche Dáil to (lisagree with fche view of fche 
Minisfcer and not to give fchis Bill a 
Second lleading. 1 do fchat, ri;eog- 
nising (putii well tliat an Army Bill is 
roquired. I recognise it is neeessary thafc 
a Bill should be passed legalising the 
Army, but I ain not convinecd hy what 
the Minister has said that this. Bill ought 
to be passed into law, and passed int * 
law without elose disciission and a great 
deal of amendment. I helievo liiai the 
cssential needs would be weJl served if 
the provisions comprised in Part IV., 
transitorv provisions, or sueli of them as 
are applieabh', were máde into a tempo- 
ra.ry Bill, witli sueh regulafcions as are at 
prestmt in foree, and that, attaehed with 
the Sched.de, they would suppl t y all the 
real needs for a period of three or four 
months. We ha-ve placed before us a 
o.f 243 seetions, with two *oir three 
pages of schedules, raising, as I believe, 
ono of the greatest issues tluit could be 
placed before the Oireachta.s—that is to 
sav. the form whieh a. Sbanding Army 
should take and the composition of a lio- 
serve Army. The wlio-le qucstion of 
militaiy defence. of the relations between 
tho militairy and tho Legislatiire, and 
the relations between the military and 
tho public, are all raásed by this Bill. 
Que®tions that» have been the subject of 
the gravest discussion for centuries in 
other countries, and in recent years prior 
to the European war, caused an immenae 
amount of controversv in democratio 
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^countries as in autocratic countries. 
The Minister comes to us and says that 
his iidvisers, tho Anny authorities, have* 
for a considerable time been exaininirig 
into the* question of what kind of Army 
is to be establislied in Ireland. They 
lrave brought to us their eonclusions in 
the fonn o»f a Hill, and we aro asked to 
pass that BiJl at a fcvv days’ notice with- 
out adequate considerataon, nnicticolly 
without any consideratioui, and allow it 
to become law. The Minister says it is 
oiiiy tcrnporary, and that tho experience 
that wo'uld be gained during tho tempo- 
rary period would b© valuable in t-híí 
making of a pennancnt Aet. No doubt 
■tbat is true; but, a.s I have had to sa.y 
fiequently of late, in doing that you 
would be estahlisliing in an Ar.t of Parlia- 
ment certain ideas rhat are very apt to 
liecorne fixed, whether M:í*v am good or 
.bad, wise or umvist», and 1 think tho 
Minister ha.s not rnade a satisfactory case 
in desiring the Dáil to pass this Bill 
through aíl its stages wilhout the con- 
sidei’ation that such a HilJ requircs. 

1 want to just point out a fe».v of the 
«detailed defects. I feel that it, is alrnost 
useJcss to raisc» a general discussiou upon 
tho forrn tha.t. an annv sliould take and 
what the rnilitary recprirements of this 
countrv are. This Hill pr*oposes to es- 
tablish a. Standing Arrny, witli a Heservcv, 
and to invite soJdiers to enlist for a 
pericd of twelve years, or such less period 
as rniiy lx» froni trme to tirno fixed. 
Some of tlu» defects that I want to call 
attention to, that to rny mind rnake it 
necessarv that the Jtill slrould not be 
passed, becauso of the character of thc 
Arrny which will ernergi» are» these: I 
notice right tlirough the JJill tliere is, 
vvhether it is intentionnl or not, a rnarked 
distinction in the consid(»ra.tion whicli is 
given to the. position of the offícer and 
fchat of the soldier. Ttight tlirough the 
Hill one t'mds running the idea, ho-rrowed 
from clder araiies, that the soldier is of 
one dav and the officer of a-nother; thafc 
the ofhcer is o*f a different class, and, 
therefore, should be treated in an nspec.ial 
manner. In my belief fclie provisions of 
.the Bill rather seí the course for fcho 
'establishment of an officer casfce in this 
countrv. Right in fche beginning we 
ihave the first- hint, as I say, no doubt 
rcopied from definifcions in legislation 
«affectíng ofcher armies. In fche definifcion 
clause, Sect'on 3, paragre.nh 8, “ the ex- 
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prcssion 4 soldier ' does nofc include ai\ 
officer as defined by this. Act. ,, From 
fchafc wc go on, and we find tíiafc the com- 
missioned officer is in an entirely different 
position towards the count.ry, through tht- 
Minister, froin that of the soldier. The 
Minister may appoint to commissioned 
rank any person, whether one having 
had milifcary experience oir not, whether 
capable of commandmg men or not. He 
mav give any person a commission to 
command soldiers, aiid that commission 
carrie-s vvitili it such oontrol and such 
authority ovor the mere cornnion soldiers 
as may vvell cndanger their lives, not to 
spoak of their liberties. We aíl know 
hovv, as a matter of facfc, inexperienced 
rnen, without training, vvithoiP ability, 
vcit often vvitli nothing but a namo, 
hav© been givcn comrnissions in other 
armios and placed in command of soldiers 
of cxpcricnce, causing íhe loss of the 
livcs of those soldiors. And the Bill pro- 
cceds on tlio assumption fchafc fchat systern 
is a good one, thafc the Minister may pick 
oufc wliom he wishes and give him a com- 
rnission. Henceforw.ird the rnere ordi- 
nary soldiers arc to obey thc lawful 
orders of tjhafc officer. The officers ru*e 
appointed, arul thc soldicrs shall servo 
those officcrs. 

While L ain on this question of com- 
missions, it might bc well to draw atten- 
tion to the fact, as indicative of the mind 
of tlie authorities in the drawing of this 
Bill, and tending to contradict a claim that 
was rnado by tírc Minister himself, that 
through this Bill fche Armv will become 
quite dctinitely subordina.te to fche eivil 
authorities; the Minister is tlie ult-imate 
uuthority. “ AU officcrs shall hold their 
commissions during the plcasure of the 
Minister.“ Tlie Minister may appoint 
to a commissioned rank any person.” 
And the Schedule gfving tlie forai of 
comrnission is to bc signed b-y the Com- 
mander-in-Chief and Minister for Do- 
feiicc—one y»erson, not two persons. It 
is the assumption of tho drafters of this 
Bill that the presemt position in which 
the Commander-in-Chief is ailso Minister 
is to be- perpctuated, and thafc the Minis- 
ter for Defence shall be the Commander- 
in-Chief. I do not knoivv what the mind 
of the Ministry is in this matter, but I 
think I am right in saying that the Dáil 
has been living in the expectafcion fchat 
there would be a civilian Minister for 
Defence, to whom the Commander-in- 
Chief would be responsible, bufc that is 
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not the mind of the Minibtry. \Ve are to 
have a perpetuation of the pivsent posi- 
tion of Gommand©r-in-Chiei' and Minis- 
ter for Defence in one person, the Amiy 
under tjhe Control of the Connnander-in- 
Chief; the Minister who issues the com- 
missions to be. also the ('onmuinder-in- 
Chief. 1 say that the etfect nf that coni- 
bination makes the civilian administra- 
tion subordinate to the Armv, instead of 
vice vcrsa. 

To come back to tlie diíTeronces in 
treatment of the soldier, as compared 
wit-h the ofíicer, tho commission whicli is 
granted to the oflicer notifies all incri 
that. the Minister trusts in his lova-ltv to 
our coiintry, and reposos special confi- 
denco in his courago, liononr, good con- 
duct and intelligence, and, having that 
trust iind contidence, grunl* a commis- 
sion. No pledge of loyalty is dennmded 
c>f the officcr in receipt of a- commissioin. 
No deinand for attestation or oath or de- 
olaration frorn the individiml. f lTie 
Minister trusts in his loyalty. Hc nvay 
be deceived. Tlmt does not niiitter. JTe 
is not going to ask for anv oiitli or de- 
claration, and I think lit* is right in tlrat. 

1 do not think it is worth a snap of the 
finge-rs. But. \yhy make a distinction? 
\Vhy, whcn vou comc fo the snldier, do 
you demand of him that lu» shall take an 
oath and solemnly swear that lio will 
faithfullv serve as a soldier in tliis Armv ? 
The reason is, of course. tliat the soldier 
is selling hiinself. The Minister poinfed 
out and quo-ted from the Tlill to show 
that the soldier is entering into a con- 
tract- of service. I ask the TVi.il to notc 
that. 1 think—I a.m n< A sure- -that that 
is a new idea «iffocting the rolations 
lxítween a soldier and the countrv. He 
is entering into a contract of M»rvice. but 
bear in mind tliat the co-ntract. takes all 
and gives nothing. Tlro contract nf ser- 
vice says that he volunta.rily enters tlie 
Anny, and will accept such pav. l>o*unty, 
rations, and clotliing as mav írnm time 
t> time be preseribed in acconlanec with 
law. T know quite well tliat tliat is tlir 
commonest. fo-rm in respect to annies and 
Government service. But the c-ivil scr- 
vant in the pasti has not entered into a 
contractof service. The soldier, l t.hink, 
lias not heretofore entered inu> a contract 
\>f service. He nmy be held to his ser- 
viee beeause of his attestatioin and the 
rates of pay, gratuities, bounties and 
pensions may be altered by the State, 
nótwitbstanding anything he may say. 
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But wlien we are entering into a contract 
there is suppwed to be sonie kind of 
equal liberty on eitlicr side to withdraw 
or to continue. 'L’here should not be a 
change in the tenns of the confract with- 
out the consent uf botli sides. It »nay be 
a good thing that this nevv provision 
should be made, and that. the new ser- 
viee should be in tlie nature of a (ío.’itract, 
but let it be a real contract, not a one- 
sided ono. 

TTight. througli tlie Bill will l>e found 
diíferences in the method of treatment in 
respect to offences. For similar offences 
there a.re diHerent punishments. Some- 
times the punishment of the* officer may 
be morc severe thau that c«f the soldier 
for a similar olfeiice. At other times it 
is Jess severe. Xii the ca.so of thc officer 
caste it is assurned in the Bill that the 
moral obl(M|iiy that* attends certain 
punisliinents is enough. In the ease of 
the soldier tlmt- is not supposed to have 
any effect. He must be imprisoned 
W’hen aiL officer is fouiul guilty otf being 
drunk wlicn on duty during active ser- 
vice he. ma,v lx» disniissed witli ignomiiiv. 
If nol» on active service and found guilty 
of drunkenuess fhe offieer may be dis- 
missed oir sotne less punishment nmy be 
imposcd, but no ign<uuiny is attached. 
Thc soldior, if he is found drunk on ac- 
tive service, shall be hnprisoned, whila 
tlie officor is dismissed—a thing he may 
he plaving for. I do not want to suggest 
in this part <>f iny criticism tha.t the 
punishment of the officer nmv not liave 
the effect that is desired to prevent these 
offences happening and tc re,medy that 
kind of indiscipline. lt may he the most 
effective method <>f preventing those 
offences; buf I submit tlmt we ought to 
so ('O-ntml this Armv and disciplino it as 
íj ma.ke t.he sair.e kind ntf punishment 
híive the same effeet. The assumption 
in tliese differentia.1 elauses or paragraphs 
is that the officer is going to be affected 
by ihe moral sense ©f his cronies, his 
companions, his familv a*nd the public 
vvit*h vvliom he mixes, hut that the soldicr 
is otf different* clay and is not going to be 
affected by any such tbing. His men- 
talitv is of a. different type, and he must 
be punished by imprisonment. 

líie question then should be raised : 
Who are the persons to whom control 
of thia Arrny is to be given; who arc 
the persons who aro to be the officers in 
this Army? Shall I sáy who are the 
persons who may be the officers of thi* 
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Ari ny? Until fiv© years have passed 
after the estabJishment of thc Military 
College the folloiwirig persons shall be 
oligible for appointment to eommissioned 
ranks:— (a) Citizens of Saorstát Eireann; 
(6) offieers a.nd men serving at the time 
of the passing of the Aet in the National 
forces; and (c) such other persons—not 
citizens of Saorstát Eireann, not oth- 
cers and men now s(*rving—sucli other 
persons as may be approvcd of by the 
MinisWr.’’ What (Joes that suggcst? It 
suggests thftt thc Ministcr who may be 
appointed, who rnay be acting as Minis- 
ter for JJefe-nee and Oormnandor-in-Chieí 
of the Army, may look aroamd to France, 
Germanv, England, or America fmr ad- 
venturous men who want to fighfc in fche 
Irish legions and give tliein commissions. 
That is íhe most diaritable view. Some 
poople would be unkind enough to say 
that it may he that you‘Wímt to appoint 
certain ex-officers or present ofíicers of 
the Hrifcish Armv, or eerfcíiin seions of 
the nobility vvho w* nld like to continue 
their eonnection with Ireland. havinghad 
ancestral hoim*s liere. but preferring to 
live in England ; M liowever, t-o shovv onr 
appreciation of vour past services we are 
prepared to givo you conmiissions in our 
Arinv.” So«m* p-ersons mav be unlvind 
enough to s.iv tliat tliat would be the in- 
tention. It is certainlv allowahle. Why‘. ) 
I suggest thafc my first proposition is more 
likely t'O* he true—that it is designed to 
rrake ifc possiblo to ctnplov Freneh or 
German or American milifca,ry men, give 
thern eommissions, and put them in 
cha-rge of cerfcain oporations, nofc merely 
a-s advisers, but to give them sorne aufcho- 
rifcy a.s oommissioned officers. 

Then we come* to the question of the 
Beserve. The Minister has urged the 
necessitv for this parfc of the Bill being 
passed, beeause ifc would onable n con- 
siderable reductiion in the Arrriy, a.nd 
fcherefore in fclio cost of tho Army, to be 
rnade within a veat* or two. I a.m not 
going to discuss the vvisdom or othervvise 
of having a Heserve of this kind. It vvill 
require a good rloal more consideration 
fchan ifc has been possible to give wifchin 
these lasfc eouple of d.ays. Bufc fche form 
which the Bill fcakes suggesfcs the necos- 
sity of having a thorough discussion of 
the detalls—such a discussion as is not 
possible wifchin the limits suggesfced by 
the Minister. One knows how lleserve 
fosrces in ofcher counfcries have been used 
for purposes for which armies were nofc 


designed. One knows hovv military Ke- 
serves can be called up in tim-es ctf labour 
disputes to pufc rnen wh*o» are Reservisfcs 
undcr pain of deafcli or penal servitude 
for disobedience as soldiers, fo<r disobe- 
dicnce in refusing to do woirk which as 
civilians they havc refused to do, and 
lcgitimatcly so. Now, I am suro fche 
Minisier vvill say tluit such a thoughfc is 
cntircly beyond thc bounds of possibility 
wifchin his infcentjon. Bufc we know 
something of wliat has happened in 
France, in Arnerica, in England, tíouth 
Afnca, Switzerland, not to speak of Ger- 
many in tliesc mafcfcers. We know how 
easy ifc is, in times of labour disputes, to 
fomont trouble by calling upon thc», Dis- 
fcrict Jusfcices, as ifc would bc in this case r 
i(f n*(jiiire the othcor of tlio area : to call 
oufc the ltoservists ta do ccrtain work, to 
un(Icrfcako corfcain oporafcions, whicii may 
be thoughfc fco be necessa.ry for the pre- 
servation of public order. I am drawing 
attention to this, nofc beoause I think t-his 
Bill is parti(iularly defecfcivo in resnecfc to 
tlie powcrs of officers under fchis Boserve 
cla-use, but. because I vvant to show fche 
neeessitv for a olosc examinafcion in Corn- 
inittec of fchis Bill, and comparison wifch 
the fHvwers given to ofíicers and milifcary 
authoritios gonerallv irr ofchcr coimt-ries 
under otlicr Acts. We are asked lio pass 
tliis, to avoid examination, to take the 
Minister s infcontion as being a.ll fchafc is 
neccssary, to have perfect faifh in the 
gítód intentions, and trusfc to those good 
intcntions bcing carricd out by bis suc- 
ct ssor. Well, thafc is a.sking too much 
of tho Dáil; it is unreasonable. It is plac- 
ing fche Dáil and Oireachtas as a wliole in 
a posifcion in which it should not be 
placed. Tt is asking us to reliuquish our 
chitios, and to put our signafcures to a 
doeurnent which we have not- been able 
to rearl, or corfcainly not. been able fco give 
proper coinsideration to. I could go infco 
somo dotails in rcgard to these sccfcions 
dealing vvith the Beserve and the open- 
iugs there are fo-r misuse, fo-r using them 
tvrcnnicall.v, but this is reallv work for 
tlie Oommittee Stago, and I foel fchat the 
position the Ministcr is placing us in 
praíiticallv dcprivos us of the right to 
exa.mine this Bill in Gcxmmittee. To go 
back for a moment to the distincfcioins 
thafc are made between fc-he officer and the 
soldier. I nofce fchat the officer’s person is 
sacred. “ What in the capfcain is but a 
choleric word is in fche corporal rank blas- 
phemy.” 
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In Section 37 it will be seen that fclie 
soldier who sfcrikes an o<ffieer during ae- 
tive servieo is liable fco the death penuJty, 
or if not on active servitie to penal servi- 
tude. The officer who un1awfully strikes 
a soldier is Jiabl© only to iinprísonment 
a.t any tirne. That is seen linder Seefcion 
63. As 1 aaid, t-hat kind o£ distínction 
runs right thi’ough the. Bill, and indieafces 
the stafce of mind in regard to Ihe Army 
and its place in tlie publie life; makes it 
incumbent, in my opinion, thafc the JUll 
liefore ifc passes, should have a great deal 
more ccvnsiderafciion fchan it is liable to 
receive, being introduced in fclie wav it 
has been. Tliere is a sinall niafcfcer whieh 
gives, perhaps, a small indicafcion cf the 
sfcafce of mind. L will jusfc ask the Depu- 
ties to refer to Secfcion 158, Sub-section 
(3), and tonotewhafcis used in reforenc*e 
to the fcreatment of lunafcicís; how dif- 
fe-rent it is from the referent*es to provious 
iicts in recent Dills that have been nasscvl 
through thc-i Dáil. Wc liave a.hravs rc- 
ferred to the sho»rt tifcles mf Bill and their 
index numbers, hut here we are askcd to 
go through fhe long process of re- 
ferring to the l()th Secticm of Ihe 
Act of the Secition of fche 30fch and 
31st vears of the reign of her I ,íc 
Ma.jesíy, Ghapter 118, entitlcd an Act tc> 
provide for the appoinfcrmmfc of officers 
and servants of Disfcricfc Lunatic Asvlmns 
in Ireland, and to» alter a.nd oinend the 
liiw rolafcing fco the c*usfcody of dangerous 
lunafcics ancl dangcrous idiofcs in Iroland.'* 

1 fchink ifc musfc liave treen a prinfcer’s 
error. Ho was afc fche joh and he wanted 
to extend the time occupied in prinfcing 
this secfcion. 1 arn sure it is onlv tho 
printer. 

General MULCAHY : The one laugh v\ 
the Bill. 

Mr. JOHNSON: I hope fchc Minisfcer 
will nofc allow this Bill t<> pass through 
with that sub-seiction in that iform. 1 
am sure the real defecfcs of the Bill are 
very much mor© woirthv of noto. Bul 
fchis is the kind of defect which would 
©xcite the risibility o-f the critics. Seri- 
ously, T think thafc the Minister is malring 
a misfcake, and is asking fclie Dáil to stul- 
tify itself in putting a Bill of this ínagni- 
tude and this importance before us with 
a request, almosfc a.n ultimafcum, that it 
musfc be passed, and passed without due 
oonsidemtion. Because it has been duly 
coinsidered by fche milifcarv authorities, 
therefore we can, for one year at least, 
trusfc to ifcs working oait wifchout grave 
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offeets and withoufc serious dainage. J 
am nofc prepaicd to agree to thafc, and L 
believe fchat the real neccls tliat were de- 
scribed by fclie Minister as the necessity 
for legalising the present Arniy, and giv- 
ing legal authority to enforce cliscipline, 
could be attained without fixing upon 
the country, as I conteml this Bill 
does, an army svstem, even if onfy 
íor a year, whicli is opposed to tiia 
desires, as 1 think, of the rna.jority oí 
lliose who have íiad an interest in 
the development of th© Volunteer forces, 
and wlio liave sonu; regard for wliat thc 
inilitary requireinents in tíiis country in 
future may be. I think fclie Minister 
shomlcl liave given us his views of what. 
tJios© militury requirements may be. He 
did not even indieate tJie nurnbers that 
he has in ínind, but those a.re>, perhaps, 
left over for a Jater speecli. I want thc* 
Dáil fco say that they arc not safcisfied 
thafc fchis 13ill meets the requircunents of 
the ease, and tliat because Uie J.)áil is 
not to he given a. full opportiinity for 
c;lose analysis aml careful considerafcion 
of the defcails of the Bill ifc lomglifc nofc to 
receive its Second I\eading. 

Mr. FITZGIBBON: Deputy Jolmson, 
in almost tJie concluding sentence of tho 
speech whicli hc has jusfc addressed to the 
J)áil, fcouclied upon the matíer whieh 
malies me feel doubfcful about this Bill, 
ancl fcha-fc is whefcher tlie inajoritv of fche 
peoplo in this country do desire an Army 
of tlu; kind foresliadowed in this Bill or 
iiofc. 1 c*an very well understand hou' 
this Bill came to bo beforo us in fclie 
form in wliieh it has appe-ared here, and, 
look : ng at tho size of the Bill and the 
obvious care wifch whicn it has heen pre- 
pared, I ani nofc surprised, indecíd, thafc it 
took a. very loing fcime to prepare and 
fiamo it, because if this eount.ry is going 
to ha.ve an Army of tlie Jrind contem- 
plafccul hy tliis BiÍl, then 1 fchink this Bill 
is a very good Bill indeed, and could 
scarcely be improved upon. TJie Minis- 
ter, however, told us t.hat tiJiis was only 
a fceniporary tneasure. Alfchough it was 
to be a teriiporarv measure, he told us 
thafc ifc was still as completei as t.he or- 
ganisafcion over which he presides coiuld 
possibly make ifc. 1 arn inclined toagree 
wifch him in fchat. T imagine t-hat ifc was 
never intended thafc fche Dáil should be 
dcprived of the right >and the power to 
criticise every line and word of fchis mea~ 
sure, but it is fche ©ircumstances in which 
we find ourselves and in which the 
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Government 'fínd themselves which has 
compelled the Minister to thrust this Bill 
upon us and tell us wo must take it as 
it stands. If eircumstances were< other- 
wise than they a.re, then 1 woulil say that 
that- was very unfair, and indoed I w r oiuld 
think it was an outrage upon the Dail 
and the nation í<> hring in a Bill of this 
kind and of tiiis size. and say it must be 
passed in a week or ten days or a fort- 
night, or w'hatever the period allowed 
inay be. But vve nmst remembjr th.*at 
the Irish Free Slate vvas coneeive<l in one 
war and was born in another, and that 
we have ncvor known peaoe frorn tlio 
period lmng before the IVewtv vvas signed, 
and that w r e havo had in one form <>r u.n- 
other substantially the Army that vvc 
have to-day on a-ctive servicc in this 
country, and iliat it was essential and is 
ossential to provide regulations for tho 
govemment of t-hat Army, and thafc those 
liad to be draffced and provided in time 
of war. It is now r necessary, vvhen w’c 
aro going to have a General Election, 
whcn we do not know what rnay happen 
in t»he country, to provide at once rcgu- 
lations for the govemment <>f thafc Arrny 
and for its diseipline and for its internal 
administra.tion—“ interior econoimv, ” 1 
think, were the words the Minister for 
Defence used. 

Now that would be perfectly proper. 
For an Army of the kind contomplated 
l>y this BilÍ regulations of some kind 
inust be passed. T do not myself fool ablc 
to blame the Minister, who has bcen no 
douht for a long titrie preparing thcse re- 
gulations with the intention that they 
should be fully discussed, if he now íinds 
himself cornpellcd to hring in the Bill 
without giving us the propor time to 
c.onsider it. I d<> not ldnino him for that. 
Bnt what I do desire to guanl against is 
that this Dáil or any future successor of 
ours should be committed hy this Bill to 
the type of Army that this Bill contem- 
plates, and that thcy should not bo able 
to change it. The Minister did tell us 
that this is merely a temporary rneasure, 
and it is quite true that Clause 1 of the 
Bill says that this Act. shall remain in 
force for one calendar year after the pass- 
ing thereof. That is tíie common form in 
Army Bills in England since the Bill of 
Rights. It is eallcd the Army Annual 
Act, because it has to be passed every 
year. But, although when that Act was 
first passed they contemplated an Army 


that was to be dissolved at the end of one 
year, that- Army is there ever since. It 
is the most perfect instance of an abso- 
lute standing Army of profcssional sol- 
diers, although the making of that Army 
undcr the Army Annual Act was in- 
tendcd not to be a permanent Army of 
that kind. You have now in Great Bri- 
tain tlie most complete instance of a 
standing professional Army to be found 
in the whole world, although, as I say, 
undcr the original Army Act it was only 
intendcd for one year. Therefore, the 
first provision that this Act is only for 
onc ycar does not make it a temporary 
Act. It is true that it is called a Tem- 
porary Provisions Bill, and that, I think, 
might be relied upon as showing that it 
is not intcnded to sct up a permanent 
Army, hut under this Bill a permanent 
Anny could be set up, and unless we take 
precautions tliose of us who may be re- 
turncd hcre after the election may find 
that a pcrmanent Army has been in- 
stallcd under tliis Bill. One of the very 
points Deputy Johnson finds fault with 
is, cMiriously enough, one thafcl*amin- 
clincd to think inclicates the intentiom of 
thc Minister that fchis could only be a 
teniporary Bill, because fche very Sche- 
dule in which he read out the form of afc- 
tcstation concludcd by “ 1 tlie Comman- 
der-in-Chief and Minister for Defence au- 
thorise and declarc all these things. 
That satisfies me that when the Minister 
was fruming the attestation oath he took 
thc forni in use at the present time, when 
onc irian is lilling both ofticcs, and thafc 
he ha<l no intention of porjjetuafcing that 
for tlití futurc. However, that is a mat- 
ter botween Deputy Johnson and the 
Ministcr. T do not know what thc truth 
may he ahout that. T do not want to pre- 
judice the framers of this Bill or the case 
they want t.o make, but I want to 
prevent the framers of the Bill from pre- 
judieing the countrv by ifc. Remember 
whafc wc are. Lefc ifc nofc he supposed for 
a inomont fchafc I question tho full autho- 
rifcy of fchis Oireachtas to pass any Act ifc 
iikes hinding this country, and fchafc Act 
will he hinding upon fchis country. But 
although we have the power, stiíl as St. 
Paul said, “ Though all things are lawful 
to us ” fchey may not he cxpedient. We 
were sent here a ycar ago to draft a Con- 
stifcufcion and to pass the necessary legis- 
lation for the governmcnfc of the country. 
We have draffced the Constitution, and 
we liave provided new eonstifcuencies and 
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we have enormously enlarged the elec- 
torate. And although it is quite tme 
that one-third of the elected representa- 
tivcs have not thought fit to attend liere 
I doubt verv much whether the pcople 
who sent them liere, or at all events the 
large mujority of the people who sent 
therri here, would have agreed to their 
being disfranchised in tho wav thcy hitve 
been if they knew that that was going to 
be the result of thcir iuitions at the eíec- 
tion a year ago. Now, I feel very 
seriously indeed thc gr,‘ivity of doing 
anything that might tend to saddle upon 
this eountry a standing armv of the 
British or Continental tvpe, and thiit is 
what this Bill undoubtedly would do un- 
less its absolutely temporary iiiiture was 
clearly safcguarded. 1 do not want to 
argue for one side or the other, but it is 
well known that a standing army of this 
type is the rnost expensive form of self- 
defence a country can liave. (rrent 
Britain, with this type of army, spends 
far more every year in kecping up her 
small army than ('ontinental nations 
spend in keeping up armies tcn tiines thc 
size. Jt is true that thev have conscrip- 
tion; but has not the country thc right 
to consider, and has not tlie Dáil itself 
the right to consider before it dccidcs 
upon an army of this kind whether it may 
noti fairly copy the exarnple set by somc 
of the Dominions, and whether that ex- 
amjilo would not provide us with a 
Defence Force we need at one-tenth of 
the cost contemplated under this Bill. 
Australia and New Zealand havc a system 
by which every rnale who is not phy- 
sically unfit frorri the age of twelve to 
iwenty-five I think bas to spend sixteen 
days in every t yeu v ’ doing military training 
in a military camp. Sixteen davs out of 
the year is not very rnucli, but a boy who 
begins at twelve and gocs on until lie is 
a man, giving sixteen days each yoar to 
military training and military discipline 
acquires sufficient inilitary training to 
enable him to turn out as the forces frorn 
Australia and New Zealand showed in 
the great war, as good a soldier as the 
very best in the whole world. 

The same system prevails in Canada. 
There, for a period of four years, young 
men spend from 14 to 16 days each year 
in military training camps. That short 
period does not take much from the life 
of a man, or from his time for enjoyment. 
A somewhat similar system obtains in 
South Africa, with the exact details of 
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whieli I am not quite familiar. In pre^- 
war days the Australian Defence Force,. 
run on the lines I have stated, cost some- 
thing like two and a half inillions, while* 
in Canada a similar forctí cost something 
like one and a half inillions. Tn Canada, 
the permancnt army is something under 
4,000 officíírs and mc»n. r rh(»sc* are per- 
manent Jong service ofhcers and men 
kept to train the mcn who come each 
year for thcir annual period of training. 
The total estimated Arinv Vote for 
I Canada in pre-war davs was something 
likc one and a half millions. J suggest 
that we ought to consider, and tlie coun- 
try ought to havc» an opportunitv of con- 
sidering, whether a Militia Forcc on these 
lines might not be better suited for the 
Saorstát thnn a pcrinaiuuit Standing 
Army of the Continental or Hritish type. 

1 hold no brief for one side or the other, 
bceause I hftve not t»ken timc to consider 
which would be best suited to the needs 
of this country, but I object to being 
committed to one particular system by 
this Bill before J liave had an opportunity 
of investigating the advantages or dis- 
advantages, of one sjstern or the other. 

T know therc are irmnv systerns, and J 
tliink wc ought to havo time td consider 
wliich is bcst for us. For these reasons, 
if T was not able to assure myself that 
this Bill did not permancntly commit us, 

I would, evcn at the risk of putting thiv 
(rovernment into greatcr diflficulties at 
the last moment, votc against this Bill; 
but I believe that we could so safeguard 
ourselves as to bring into force this BilT 
for disciplinary and intcrior adminis- 
tration purposes onlv for tlie twelvc 
months for which it purports to be put iir 
force by (Mause 1, and that we might, 
bv proper amendment, safc»guard our- 
selves nnd our successors in that way. 

It secms to mc that if we so amend 
the Preamble as to make it perfectly plain 
upon thc face of it, which it certainly is 
not now, that this is merely a temporary 
measure, we will then be protecting our- 
selves and our successors from having 
this Bill thrown at them and of saving 
that the Oireachtas has decided that 
this is thc kind of Army the Saor- 
stát is to have, and that there- 
forc, it cannot be altercd in twelve- 
months’ time. Thc Minister has 
assured us, and I have no doubt whatever 
that his ussurnnce will be accepted, that 
he regards this as u tcmporary measure. 
He will huve no objection whatever, I 
am sure, to saying so on the face of the» 
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Biíl itself, or to putting into the Bill 
substantially tlie words that he used when 
he was moving the Second Heading. It 
seems to ine that if wc struck out the 
sccond pnrngraph of the Preamble, which 
is the one that rriost commits us at the 
moment, “ whereas it is adjudged neces- 
sary by the Oireachtas that a body of 
armed forces should be raised for the 
Defence of Saorsfcát Elireann, ,, and thafc 
the concluding paragrapli was amcnded 
by rnaking ifc quifce clear fchafc fchis Bill 
was passed by us as a rnatfcer of urgent 
necessifcy, and to provide temporary re- 
gulations for the government of the 
Arrny, tliafc, I think, would safeguard us 
so far as we ean do ifc from being told 
that by passing this Bill en blnc vvithout 
considcrafcion, we had adopted the prin- 
ciple of (‘ver.vthing found in ifc. 1 do not 
commifc mysclf fco words, bvffc I fchinlc if 
the lasfc jvaragraph wcre fco read : “ Where- 
as it is a matfcer of urgent necessity to 
provide a cocle of laws and regulafcions for 
the enforcemenfc of milifcarv discipline in 
ihe cixisfcing armed forces of Saorsfcát 
Mircaim fcliafc is fche trufch, because wc 
lmve the forces and have nofc got the 
regulations, and it is neeossarv fco pass 
this temporary measure for ihe enforce- 
menfc of discipline. Tlien ihe provision 
c ould read on “ and such ofcher armed 
forces as may he raised imder fchis Act.“ 
The Preamhie aould tlien read on in the 
orcfinary wav fchafc this was a Temporary 
Provisi()ns , Act fco he enforeed for one 
vear. I believe thafc if amendments on 
these lines were iutroduced in fche Pre- 
amhle, malcing ifc clear on the forefronfc 
of the Bill fchat wo were passing ifc as a 
temporar t v, urgent necessity alone, then 
it would not be open to anvone to lay the 
whole hlame 011 us thafc we had coin- 
mitted fche country fco a standing Army 
withoufc consulting the counfcrv. 1 believe 
that the coimtry has a right fco be con- 
sulted oii fcliis matfcer, and that we havc 
not the righfc, until the full electorafce of 
the countrv has spoken, and has sent 
people here, to coinmit,the country to 
one form <>r another of a National Defence 
Force. I hope the Minister will not thinlc 
that in anything I have said 1 am easting 
anv uspersions whatever, or that I airi 
disparaging in any way the existing force. 

I tried to protect myself by saying that I 
did not commit m t yself to one side or the 
other for the simple reason that I have 
had no opportunity of considering or con- 
trasting different systems. If we are to 
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httve a standing Army, I myself do not 
see how we could get a better one than 
that which this Bill provides, but look- 
ing at the matter in a cursory way, I am 
fur frorri convinccd that an armyr of this 
fc.vpe is fche sort of army that the Saorstát 
needs or can afford. I shall, unless I can 
get some morc or less satisfactory assur- 
ances that amendments of this kind can, 
and will be, introdueed on the Comrnittee 
Sfcage, feel disposed to vote wifch Deputy 
Johnson against this Bill. On the other 
hand, realising as \ do the urgent need 
for a measure containing the bulk of what 
is n!rcady in this Hill, 1 am prepared to 
votc for ifc <>n th< 4 assurance that we will 
not find militarv colleges established, 
and all fche machinery that-will bc set 
up for a pcrmanenfc independenfc Army if 
tliis Bill werc acted upon, in full biast 
wh<»n members return here after the 
(Jcneral Fleciion. I do not supjiose that 
anvfching of the kind would reall t y be afc- 
temjifced, imt L would welcome an nssur- 
ance from the Minister or tlie Presidcnt 
or from anybo<ly else who may be 
aufcliorised lo give ifc thafc it is not in- 
fended to use the passage of this Bill, 
M'liich is pres<»nfccdi to us as a teinporary 
measure, as a means for cnsuring the 
permanenfc instifcutions fchafc fcbe Bili pro- 
poses fco set up. 

General MULCAHY; Ifc mighfc help if 
I dealt with the particular objection of 
Dcpufcy FifczOibbon now. 

Mr. DARRELL FIGGIS: I would like 
to ask is this closing the debate? 

AN CEANN COMHAIRLE: It is 

only to <leal with a special point raised 
by Deputy FitzGibbon. 

General MULCAHY: The matter cf 
committing the country to a particular 
form of Army and the matter of our 
views at tho present moment as to what 
an Irish Military Organisation ought to 
be, or as to what an Irish Defence Force 
should be, I am not prepared to deal 
with now. Anyone with a sense of 
responsibility who is defining these 
matters which may, raore or less per- 
manently affect the form of this Defence 
Force, cannot say in the present circum- 
stances in Ireland, what type of Defence 
Force ought to be in Ireland. It is not 
as if we were proposing a permanent 
Defence Force along the lines of this 
Acfc. Wehavebeenpresented with a situ- 
ation that was as a cauldron of boiling 
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oil, and we have had to deal with that 
si^uation practically and without any 
great chance of thought in the matter. 
tfust as the present Army forces in 
Ireland are a reaction against certain 
events in Ireland, you might call this 
particular type of Bill a natural reaction 
to the type of armed forces that havo 
had to be set up here. To think that in 
six rnonths time there might be any 
possibility of having Military Colleges of 
a well-defined type set up in Ireland is 
forgetting tlie laws of lag and inertia 
that there are in all human things. So, 
it would be forgetting those laws to 
think that the form of Army we have at 
present in Ireland is going to pass in a 
year or two years. r Fhe intention of this 
particular Bill is to deal with the present 
situation. We consider that this Bill is 
likely to be required to dcal with the 
years that will come immediately aftei; 
the present situation, but we do not 
want to commit anybody to that. If 
there is anything in this Bill that can 
be taken out, without prcjudicing the 
actual terms of the Bill, it can be done. 
The Bill is to be in operation for the 
short period of twelve months, or any 
less period until somc othcr Act is 
passed. I certainly would be prepared 
to make any excision in the Bill or make 
any addition to tlie Bill tliat would make 
it porfectly clear that tliis was a Bill 
to deal with a temporary situation and 
to deal, if you wish, with a tomporarv 
Army. 

Mr. DARRELL FIGGIS: There can 
be no doubt that it is sincerely rneant. 
that this measure will be a temporarv 
one. I am afraid examining it one finds 
ovidence throughout it that it cannot 
really be so construcd at all. Before I 
go into that, let me state what I would 
take to be matters of common accept- 
ance, not onlv amongst a.ll Deputies 
here, but by all reasonably minded 
people in the countrv. We do know that 
the Free State Army had to be hastily 
gathered together;" its organisation 
and much of its detail were hastily im- 
provised to meet a situation in which a 
blow was aimed at the very existence of 
the State. The Armv had to be formed' 
in that wav. It had to run in advance 
of the Legislative authoritv generally 
adjudged to be required before such acts 
are undertaken. We are now faced with 
the fact that a dissolution will very soon 
occur, and here is this Army that has 
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been gathered together and that has no 
legal existence whatever. That has to 
be remedicd before tliis Dáil can pass 
out of existence for the formation of a 
new Dáil. Tliese are, 1 suy, matters of 
common acceptance. All that is wanted 
in thc way of a legislative instrument, 
at the present mornent, is something 
quite bricf, giving thc necessary powers 
to continue what has beon done in order 
that the now Dáil, when it meets, will 
have a free hund in considoring wholhor 
what lias been done is of the ldnd t.hat 
should continue, and in the second place 
whether it is of sucli a kind that the 
countrv reall t y wants. Deputy Fitz- 
Gibbon dealt with this point and stated 
that he did not desiro to tuke sides as 
hetween the two forms of Army which 
might be suggested. So far as I per- 
sonally am concerned I feel that this 
countrv will not require a standing 
Army. Our sister States in thc Com- 
monwealth havo been through this 
period and thev huve dceidcd for t-he 
militia form of Army—a loose and ex- 
pensive forin. l)eputy FitzGibbon 
í|U0ted the cost for thc Army Defence 
of Cunuda prior to tlie war. The cost 
of the Armv Defence of Canada for last 
^car came to, in the Bnglish equivalont 
or Irish equivalcnt of money, just a little 
more t.han £2,000,000. Our Bill is 
10£ millions. Canada and all our sister 
Stutes and u great munber ol’ Continen- 
tul nations have comc to the opinion 
lliat thc militia form is the wiser form, 
whether accompanicd by general ser- 
vice, univcrsal scrvice, conscription, eall 
it wbat you will, or not. They have 
udopted it, und in ull European coun- 
trics at the present mornent the terms 
of service are being shortened. Only 
the other dav I nolod in the Press that. 
thc Bclgiun Stute tix(íd its Infuntrv 
tcrm for twelve inonths, bringing it 
down from u longer period. Tbe longest 
tcrm outside Erance is thut of Poland, 
where thev have fixcd t.he period of two 
vears. Our provisions are quite dififerent. 
It is perfectly clear from this Bill that 
it imagines a permanent standing Army. 
T will even go further. I will quote 
certain passages from it to show 
that it contemplates a standing Army 
of the rigid type that England has, and 
which England needs for purposes which 
aro not the same as our purjioses. Some 
of the most extraordinary provisions in 
this Bill really contemplate in the end a 
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kind of pnid Praek>rian Guard. We have 
been reminded several times that the 
Bill is (mtitled, 4 4 A Temporary Provi- 
sions Bill/' and we are informed that the 
Act will continue in force one calendar 
vear after the passing thereof, and shall 
then expire. Section 144 says, 44 A person 
may he enlisted to servc as a soldier of 
the Forees for a period of 12 years, or for 
sucli less period as inay be from time to 
time fixcd by thc Minister. ” Although 
ihis Bili is only to run fortwelve months, 
wliereupon it shall expire, at the end of 
thafc twclve months the New Parliamenfc 
vvill find that a nuinber of persons have 
been engaged under terms of enlistrnenfc 
that may be twelve vcars, and will any- 
how be more than tvveive months. That 
is by nccessitv giving a certain fixity, a 
certain rigidity and pcrmanence, such as 
the temporary provisions referred to in 
the Short Title scarcely are consistent 
witb. We go into still more elaborate 
fcatures in this Bill. Section 15JJ says : — 

“ A soldier of the Forces who bas com- 
]>letcd or will within one ycar complete 
a total fjcriod of twenty-one years’ ser- 
vice, inclusive of anv period served in thc 
lteserve, ma vgive notice to his command- 
ing ofticer of liis dcsire to oontinue in tlie 
service in tbe Forces; and if the pre- 
scribcd military autliorifcy approve he may 
bc continued as a soldier of the Forccs 
in the saine inanner in all respects as if 
his temi of serviee were still unexpired, 
except that he mav claim his discharge 
at thc expiration of any period of three 
rnonths after lie has given notice to liis 
connnanding oíhcer of his wish to he dis- 
charged. ’’ 

It is hardly congruous vvith a Tem- 
pornry Provisions Bill that is to last for 
t.welve months, to enter into provisions 
as to what is going to happen to whafc 1 
have, d(‘scribcd as paid Pra(»torians when 
thev hav(» scrved for 21 vears. There are 
nianv pro\isions of thafc kind—provisions 
that clearlv contemplate an army which 
vvill be established as a stnnding army. 
Although it is perfectlv clear that the 
Aíinister in moving this Bill is honestly 
desirous that we shall not bind the hands 
of our suecessors, the provisions containcd 
in the Bill are sueh as inusfc inevitahlv 
bind the hands of our successors if this 
Bill be passed in its present form, 

How does the Bill come before us ? 
The day before yesterday leave was given 
ic. the ÍDáil to introduce this Bill. Yesfcer- 


day at mid-day we received copies of it 
in tirrie for a Second líeading to-day—a 
Bill which contains 245 Sections and a 
numher of Schedules ! Some of the sec- 
tions I liave read. They look forw r ard, as 
I liave said, not fco twelve months ahead 
but to 21 years ahead. These are the 
]>rovisions we have brought Defore us on 
such short notice, wifchout time to con- 
sider. We are asked to put those pro- 
v isions through, and vve are told that if 
w r e do pass fchem in this form, if we do 
rush them through with fchis exfcra- 
ordinarv haste, that hecause the Bill is 
only a Ternporary Provisions Bill, and 
heíiause there is a section in ifc by which 
vve are told it will continue for twelve 
months and then oxpire, the subscíjuent 
l)áil, vvlien eh»cted, vvill Jiave its hands 
entirelv íree. 1 admit that there are many 
provisions in this Bill that are very 
necessarv at the moment—particularly 
the sections dealing with discipline which 
are verv urgently required and should be 
passed. But why go into the question of 
enlistment ? Why go into questions of the 
prolongation of enlistmcnt outside or be- 
yond the period defined in tlie general 
purposes of the Bill? There musfc be, I 
íake it, a re-enlistmont of a good rnany 
of tln* soldiers in tho Army at present, 
within the nexfc thrce or ioiir inonths. 
That is a niatter of common knovvledge, 
and one migíit take it as a inatter of 
general aeccptance. But vvhen these re- 
enlistmeTits, or nevv enlistnnvnfcs, are to 
ho considerod, let theni ho considered in 
exactlv the same light of their heing 
merely teniporarv provisions fchat will 
hind the Btate for no longer period than 
the Bill ifcself purports to bind the Btate, 
in order thafc when this Bill shall havo 
exj)ired in the normal course dcfined in 
the sentence in which temporary provi- 
sion is ensured, punctually at that 
moment, or as ncar afterwards as 
possible, the State will be able to resume 
the enlistments of an earlier period, and 
thafc it rnay have its hands enfcirely free 
in order that it mav consider whether it 
will undertake a Standing Army of about 
30,000 men, which will cost this countrv 
at the mosfc economical w’orking 
£5,000,(XX) a year, or whether it will go 
in for a general service principle, such as 
has been outlined by Deputy FitzGibbon, 
or, in the third alternative, go in for a 
more decentralised militia form of army, 
such as other nations have. It is much 
less costlv, answering many of the diffi- 
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culties that Deputy Johnson referred to 
as distinguishing between caste and caste, 
and is being more and more approved of, 
not as the result of theoretical thinking, 
but as the result of the experience of other 
nations. This has been necessitatcd be- 
cause of the charges that are accumulat- 
ing against the States every year, as they 
are accumulating against this State 
every year. Feeling the menace of having 
a professional forcc professionally cngaged 
for warfare, and for a number of con- 
siderations, both practical and ideal, both 
matcrial and otherwise, these * Stntes 
have come to that conclusion. 

I believe that we will desire ourselves 
to follow more or less along tliose lines 
and develop either a decentralised militia 
or else have general servicc on the lines 
dealt with by l)eputy FitzGibbon, and 
adopted in all the sister States of tho 
Ootnmonwealth. But when thcse conclu- 
sions arc to be taken, the new Dáil if 
this Bill is passed in its prescnt form on 
the lines set out in its fjrovisions and ex- 
poundcd by the Minister, will lind its 
hands tied becausc of thcsc enlistrnents 
that have been talcen for a number of 
t years, as well as because of a number of 
other provisions. 

There is one further reason whv the 
course of action suggestcd by Deputy 
FitzGibbon should be adopted. This Bill 
has taken a long time to prepare. I am 
not making any carping criticism, when 

say that a Bill of this length rnust in- 
evitably bo full of a number of things that 
the Dáil would not care—and I do not 
bí'liove that the reasoned wish of tho 
Minister would be that the Dáil should 
care—to pass. Let me just quotc one or 
two. I choose them bccause they occur 
in the earlier part of the Bill. I have 
actually made a list of 35 recurrenccs of 
a phrase which shows that tlns Bill 
does recjuirí» to be ainended at least 
in one very import-ant and cardirml 
feature. I take tho phrasc as it occurs in 
Sections 6 and 7. In Section 6 (2) it is 
set out that “ members of thc forces 
shall serve under such conditions and for 
such periods and at such rates of pay as 
rnay be prescribed.” It does not say by 
whom it shall be prescribed—whethor by 
the Army Council, by the Minister, by 
somebody responsible to the Dáil, or by 
somebody not responsible to it. It is 
assumed that what is meant by the 
phrase is “ prescribed by the Minister.“ 
I take that for granted. But I deal with 
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it as a matter of drafting, and I am not 
referring to it in any other sense than as 
a matter of drafting. This phrase is re- 
pented without the additional words that 
the Minister means, 25 or 30 times. It 
is repeated that number of times without 
the neeessarf completion. Tlmt would 
be a very scrious thing. 

AN CEANN COMHAIRLE: The 

woird “ prescribed ” is deifined in Section 
3, the definition Section. Thore are 
thirty-one definitions in tha.t Section and 
this particular one is No. 10. 

Mr. DARRELL FIGGIS: I apologise. 
1 did not notice t-hnt definition; 1 had 
skipped tho entire definition clause 
in view of tlie fact that 245 Soctions had 
t(i bo read in a few honrs. Looking at 
that particular definition, I am not sure 
whether that would be sufliciently clear. 
However, let us sa.y it is. Thero are 
otlier nmtters. 1 notice in one case', for 
oxainple, that the Minister. on the 23rd 
March, in answer t<> a (piestion directed 
to rne, gave the pay and a.llowanc.es of 
officers an<l men. I have gono through 
the va.rious ranks, both of N.G.O’s and 
Commissioned Officers that he mentions, 
and tliere are some curious discrcpancies 
that I am not able to account for, 
and wbieb ougbt to be explained be- 
fore any Ilill is passcd by thc Dáil, 
setting down theso ranks in a.ny final 
form. I return to thc original point 
which is this: Some stabilisation, some 
nufhorisation of the present Army, is re- 
quired. If a Bill is fco bo a Tempora.ry 
Provisions Bill for the Defence Forces 
<>f this State, theiso Temporary Provi- 
sions should bc rneroly the setting out of 
what is immedia.tely required toi givo 
foirm and authority to what has already 
been (lono. I suggest that Part I, 
Chapter 1, which says “ Tt shnll be law- 
ful for the Executive Council to raise 
and maintain an Armed Force to be 
called Oglaigh na bEireann (hereinafter 
referred to as the Forces), consistáng of 
such numbers of officers, non-eornrnis- 
sioned officers and rruin as m.ay from time 
to» time bo provided by the Oireachtas, 
and paragraph 5, which sa,ys: “ITic 
control of the forces shall be vested in 
the Executive Council, subject to the 
provisions of this Act, ” is the essential 
business of this Bill. Once we have done 
that, not much more requires to be done 
except to pass the Temporw^ Prcvisions 

* i’ 2 
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and let all the rest be passed intio a 
Schedule, and so be left over for sub- 
sequenfc Dála. W'hen fchey are elected 
they can deal with this inatter without 
their hands being tied by very elaborafce 
provisions which it would ♦be easier to 
confcinue than to revise, and particularly 
without fcheir hands being fciecl by enlisfc- 
ment fchnt aufcoinafcieally runs bevond the 
period of tho Hill, which is clairned to be 
for fcwelve months onlv, alfchonig'h the 
enlistments will carry it on for a longer 
pcsriod. 

CATHAL 0 SEANAIN : Dubhairt mé 
an lá fé dheire go raibh gádh le Bille 
den tsord seo, ach nuair do lóigh mé an 
Bille mar atá só os ár gcomhair indiu 
annso, b’é mo thuairim nár cheart 
glacadh leis in aonchor. Nílim ag tráchfc 
anois ar na puintí do chuir Tomás 
Mac Eoin agus na Tcachtaí eile os 
cómhair na Dála, ach tar éis an Bhille 
do léigheamh, táim cinnte nár cearfc don 
Dáil glacadh leis. Nuair a dubhairt mé 
gur ceart Bille den saghas so do thabh- 
airt isteach, ní le Bille mar seo a bhí 
mó ag súil. Tcím gur dliubhairt an 
t-Aire féin gur Bille scaladach ó seo. 
Ach, só an locht atá ngum uir gur doigh 
le aoinne go raibh na daoine gur cheap 
é ag leanamhaÍTit sómpla an Bhreafcain 
Mhóir. B ’fliéidir go bhfuil gádh le sin i 
Sasana, ach níl aon gádh leis annso. 

I dtaobh na puinfcí do luaidh Tomás 
Mac Eoin agus Darghal Eiges, nílim a 
rádh aon nídh mar gheall ortha soin. 
Ach deirim go bhfuil puintí eile in san 
mBille, agus ar an adhbhar soin ba 
cheart gan an Bille a glacadh. Dubhairt 
Gearóid Mac Giobúin gur ceart leasú 
éigin do dhóanamh ar an mBille, ach 
an leasú do cheap seisean ni dliéanfadh 
só an ghnó. Caithfidhmíd Bille éigin 
do chur i bhfeidhin do’n Airm. Is dóca 
go nglacfaidh an Dáil leis an Bhille seo, 
ach déanfaidh sé docar don Airm agus 
don tír. 

Maidir leis an saighdiuir, níl gúth ar 
bith aige. Caithfidh sé géilleadh do 
ghach ordú ó’n oifigeach. Ní féidir liom 
an Bille do thuiscint ’na lán puintí, 
agus nl fóidir le formhór muinntir na 
Dála é do thuigscint. B’fhéidir go 
dtuigfeadh na dlígheadóirí é. Coithcífi 
nó trí seachtmaine ó shoin, dubhairt 
Teachta sa Dáil nár bhfóidir rudaí 
áithrithe tuitim amach, ach de réir an 
Bhille seo nl raibh an ceart aigé. 


Dubhairt an t-Aire an lá fé dheire ná 
raibh aon difríocht idir na fearaibh agus 
na h-oifigigh. Deirim-se go bhfuil. Tá 
sé sa mBille, agus is mór an difríocht a 
theasbaineann sé sin idir sprid na bhfear 
agus sprid na n-oifigigh. Nf fear-oibre 
oifigheach. Duine os cionn fear iseadh 
é Sin mar a mbionn sé ins an 
mBreatain Mór. 

Tá puint beag eile agam; agus 
b’fhóidir nach puint beag é ach puint an- 
mhór. Baineann sé leis na cúirtoanna 
fén mBille. ’Só oifigheach a tabhar- 
faidh breitheamlmas ar oifigigh cile, ach 
ni thabhairfidh saighdiúir breifcheamhna& 
ar shaighdiúirí eile. Nfl an Bille 
cosamhail le aon rud a dubhairt an 
t-Aire an Já fó dheire. Ar an adhbhar 
soin, iarraim ar an Dáil gan glacadh 
leis. 

RISTEARD 0 MAOLCATHA : Ná fcuig 
gach a gcloisfear duit mar is mó bróag 
a ndéan gach toisg. Sílim nár cheart do 
Thcachtaí míniú a bhaint as an mBillc 
seo nach bhfuil ann. Nuair a sgriobh- 
tear i roinn den Bille nach saighdiúir 
oifigeach, ní ach convention ó sin. Ní 
cheart a rádh gur daoine fó leith na 
h-oifigigh. Is féidir focal eile do chur 
isteach annsan in ionad saighdiúir. Tá 
am focal soin ann mar “ dcfinition.” 
Ní chcart míniú do bhaint as focal mar 
sin. Ni dhéanfaidh a leithóid sin de 
ghoaráin aon mhaitheas don Bille, ná 
don Airm, ná don tír. Nuair a n-iarrtar 
cead, fir a thabhairt isteach san Airm go 
ccann dá bhliain dóag, ní cóir tuiscint ó 
shin go mbeidh an Bille seo i bhfeidhim 
níos fuido ná aon bhlian amhain. Ní 
raibh a leithéid in ar n-aigne cor ar bith. 
Ach ba mhian linn cead a bheith 
againn rudaí mar sin do dhéanamh dá 
mbéadh gá leo. Ba mhaith an rud an 
Bille do fhágaint mar atá sé. Nuair a 
bhfcicfidh muinntir na tíre é agus nuair 
a thuigfidfs ó, beidh sé soiléir doibh gur 
Bille é ar mhaithe an Airm agus ar 
mhaithe na tfre ar fad é. 

I rcgret thafc in the circumstances some 
of the Deputies do not consider satis- 
factory tho case we have made for 
passing this measure in its fulness, and 
as a temporary measure lasting for twelve 
months or until such time as a permanent 
Acfc is brought in, and that they should 
oppose it. The appcal to draft a shorter 
measure sounds reasonable, but the 
actual effect o$ a shorter measure would 
be inevitablv to put into the hands of the 
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military authorities greater powers than 
they will have under the Bill as it is at 
present framed. To simply take the 
transitory provisions here and preface 
them by a Clause in the manner which 
Deputy Johnson suggests, would be to 
leave us without Defence Forccs by the 
eád of the year, and to evcn safeguard 
ourselves against that would mean put- 
ting general powers into our hands that 
it is better should not be put into our 
hands. 

You have provisions here suggesting 
that soldiers may bc enlisted for the 
original period of enlistment of twelve 
years. When we were framing this Bill 
originally, and for the purposes of putting 
it through as a more or lcss pernmncnt 
Act we did not contemplate that we would 
recruit men for the original period of en- 
listmenii of twelve years. What we had 
in mind was that we would not recruit 
men for a longer period at most tlmn 
two vears. We were worldng on the lines 
of the British Act, bearing in rnind 
the South African Defence Act and the 
Canadian Militia Act,- and we considered 
that it would not be introducing anything 
prejudicing ourselves or prejudicing tho 
position in any way to put in these 
Clauses which I think are talcen from the 
British Act itself. But I can guarantee 
that in regard to anv man or any re- 
cruited man between this and the passing 
of the permanent Act that any subsequent 
Governrnent shall not be prejudicod to 
the oxtent of having a larger numher of 
men on their hands enlisting for ft longer 
period of years apart altogether from the 
fact that in the enlistment contract, even 
though a man was enlisted for a period 
longer than twel\e years, still the posi- 
tion of the Oireachtas would be quite 
sufficient to dispense with the services of 
such men. But it is not our intention 
to enlist men for a longer period than 
eighteen months or two years aceording 
ns the sizing up of the sihmtion shall dc- 
termine,, and it is according to that that 
we framed these particular regulations. 
The argument that we want to forrri a 
standing army as distinct frorn the militia 
is something with which í do not agree. 
There is nothing in the Bill, even as a 
permanent Bill that would necessarily 
lead us in that direction, The Bill is the 
outcome of the forces we are dealing with 
and of the necessity of the times and we 
have 80 organised upon those lines. We 
cannot proceed as in normal circum- 
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stance when you could satisfactorily 
urrange for the defence of this country 
against both external and intemal 
dangers sirnply by a militia, or simply by 
going into a scheme of training of men 
for a certain number of weeks every year. 
Consideration of these things satisfac- 
torily cannot even take place so far as I 
can see even in twelve months’ time. I 
am, as I say, quite satisfied to safeguard 
the future along the lines suggested by 
Deputy FitzGibbon and also by Deputy 
Figgis, and I liave talren ft notei of what. 
Deputy FitzGibbon lmssuggcsted, and will 
see that us fnr ns possible the objection 
he mnkes is met, although I might fecl 
inclined to argue that tlu» prejudicial 
effect of theClauses hespoke of is not real 
at all. Jn the matter of the distinction 
between officers and rnen t.hat is one of 
those distinctions that I spoke about in 
Trish, that it is notí reasonable or proper 
to nmke. There are of necessity distinc- 
tions between officers and men, and there 
fire of neccssity distinctions bctween 
officcrs and men pfirticulariy whcn they 
hftve to be dealt with in regard to 
offencos. If nn officer gets drunk a couple 
of times you cannofc deal with him in a 
certiiin way, and then leave him to carry 
out his officer's duties, because thev are 
of a particular type, and he stands in 
particular relationsliip to the body of 
rnen, whereas you can reasonablv deal 
with the soldier who had got disgraiiofiilly 
drunk on a couple of occasions, and send 
him back to his ordinary work. But, 
because you had to deal with two different 
classes in two different ways, thafc does 
not crcate two different clfisses. T’he 
creation of these differences will re-acb 
upon the army situation. It is not 
reasonable, I say, to rrmke such deduction 
from anything ii^ the Bill, or fchat there 
is any likelihood of an officer caste—I do 
not know much about thv'í word—de- 
veloping. T fchink the feftrs expressed' in 
the matfcer were the fears of imagination. 

Now, with regard to contracts I do not 
know fchafc there is anything in tho Bill 
saying that when a soldier enters the 
Army íind signs his attestation form he 
is signing a contract form, but actually 
he is, and the terms of that contract will 
be the terms that will be plain to be seen, 
and if happily per chance in that contract 
it makes portion of the contracfc such 
that the man will have to accept any 
changed conditions that may occur either 
in matters of receipt of clothing, or re- 
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ceipt of pay or any other conditions with 
regard to his original enlistment—if he is 
!ikely to suffer a change in these parti- 
cular ways (luring liis period of contract 
tliero is no reason why the contract should 
not be made plain in regard to 
such provision and it would be no less 
a eontract. With regard to the (juestion 
of cominissions being issued by the 
Minister as distinct t'rom the Executive 
Council that is a matter T will look into 
before the Hill cornes before us again. 
Actually the Minister issues commis- 
sions oil behalf of the Executive Council. 

Mr. JOHNSON: I think tho Minister 
rather misunderstood the- point; it is not 
the differencc between the Minister a.nd 
the Executive Council, but it is tho con- 
junction of making one pcírson both 
Minister and Commander-in-(3hief. 

General MULCAHY : I was going to 
deal with that, but the objectiom wa.s 
mado about commissions being issucd by 
the Minister as distinct fro-m the 
tivo Council. 

Mr. JOHNSON: That vvas not in iny 
mind. 

General MULCAHV: tíome Deputy 
who spntlce nuule it. Tn regard to the 
Commander-in-Chief and tho Ministor 
being one and t'he* same porson, that is 
the point thnt will he made clear I think 
by the Ministries Hill whudi, in one or 
two r(*spi‘cts, will bc‘ compli‘mc»ntar t v to 
the Arniy Bill as fa.r a.s the Minister and 
his particular powers and spherc will Ixi 
coneerned, but it is not the intention that 
the Minister, if Coinmander-in-Chief, will 
be anything but a civil person, or it is not 
tho intention thnt he will bo in any way 
a person bearing Executivo military 
autlior.ty or acting in a. military eapacity 
in amy way. 

With regard to the point as to the per- 
sons who mav be takcn as ofíicers into 
the Ariny and who mav get commissions 
that question is. dealt with in Clausti 18, 
paragraph (r). In that particular case it 
is simply a mafcter of Jeaving the powers 
to ourselves, to tlie Minister or to the 
Ariny Authorities to mect any particular 
case that rnight he found to be reason- 
able or necossary, hut it is no»t the in- 
tention to give commissions to or 
lo place in responsible and command- 
ing positions in fche Defence Eorces 


of the country, men who are eifcher 
French, German, Anrerican or English. 

Mr. J0HNS0N: Ifc is possible to do 
fchat under this tíection. 

General MULCAHY: Ifc is possible in 
words, bufc T doubt if it is possible in 
uctual facts. In fche matter of 
nurnbers complainfc was made that any 
succeeding Govcrnmenfc is likely fco 
he committed to any recruiting t.ha.L shall 
be done in the meantime. An undertat- 
ing has been given to fche Dáil in the 
mafctor of Army expenditure, arising out 
of the Estimates, fcímt we shall have the 
numbers in the Army reduced to not 
more than 30,000 men by the end of fchis 
financ’.al year. Actually fche arrange- 
menfc is tha.t wo shall ha.ve nofc more fchan 
fchafc nmnberof men by tho lsfc of Marcli 
of next year, and fche now Government 
will have plenty of fcime-, in the iriean- 
fcime, t<> seo- that such arrangements aro 
mado and such precautions taken that 
will noifc put- it in the position of heing 
unnectíssarilv saddlod with expenditure 
in the niatter of the Army when it 
comes to deal with the expcnditure 
that it will be ca-lled upon to enter infco 
for a pcriod after tlu* lst of April next. 
Attention ha.s hoen called to fclio focfc that 
in certain Continenfcal countries tfho 
period of service for soldiers. has beeii 
reduced vt?ry eonsidera.bly, but there is 
also tbe fa<ít, in eonneotion with these 
Contirumtal countries, thafc fchey have 
universal militiary sorvice. Our present 
out.looik o*n fche Arrny, even though people 
may find complaint with fche cxpression 
that ifc is supposed to get in the torms of 
this Bill, is that we should recruit 
men for short service. We have 
in mind that we are now under 
speoial conditions, and fchafcwe will trans- 
mifc to ifc conditions very much different. 
There is fchis parfcicuhir advantage that I 
feel in putting the Bill iu this pairticular 
form before tlu» country, and in not mak- 
ing any radical cha.nge in it, tliat you 
havo n. complete thought, as it were, 
there, and that tha-t ean be subjected fco 
vvide criticism in the meantime. There 
will be a wide understanding of any im- 
plica-tions that it is proper to find jn any 
prtrticular clauscs, and we will be in a. 
better posifcion to say that. fche matter has 
been fully thought over and that it has 
heon thought over with reference. to a 
very definite and complete expression of 
thought as to what a complete Army 
EIU should be; and though there may be 
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foiund incoaisistencies in this Bill, that 
a pailicular clause has been inserted in 
it w’hich makes it a temporary Bill, I s*ay 
the Bill is a compiete Bill, and that the 
temporary ciause anly happens to be in 
it because of the conditions in which we 
find ourselves. T;hese inconsistencies 
will not then be inconsistencies. 1 repeat 
again tliat I approciate the very great 
difhculties and differences witli which 
Deputies, who feel their responsibilities, 
have in aecepting this Bill with little 
consideration and in a hurried vvay. On 
the First- lieading I indieated tho par- 
ticular circumstances in w r hich 1 found 
myself asking the J)áil to pass the Bill in 
this way, and I feel that in the Tiill itself 
(r because of the circumstances in which 
yvu ure asked to pass it, it is not roason- 
able that the Dáil would turn it down, 
or would ask for such discussion of it as 
might dclay the passing of it to such an 
extent tbat we would be* loft wiíhout t-he 
powers that- we require for legalising and 
controlling the Anny. 

Mr. DARRELL FIGGIS: I was not 

quite ahle to foliow the Alinister’s under- 
taking, and 1 desirc to ask if 1 understood 
him correctly to say, bccause I am 
anxious to vote íor the Bill, and to help 
the Executive to that extent to get such 
pow r ers as are clearly reíjuired if thc 
Army position is to be stabilised, that he 
is wulling to make the Rill consist of just 
those essential clauses, and to put other 
parts into a Schedule, so far a^ the text 
itsclf is concerned, so as to leave the 
matter free for subsequent íjegislaturcs, 
nnd, under the second head, that the 
enlistmcnts set out in the Bill will not 
he for a longer period than the term of 
the lasting of thc Act itself. 

General MULCAHY: Deputy Fitz- 
Gibbon’s objection was to the second 
Clause in thc Prcamble of the Bill. He 
askcd too, that the íifth Clause of the 
Preainble should be arncnded. 

Mr. FITZGIBBON: What I said was 
that I wantcd to mnko it quito dear that 
ihe OircachttiH was not conimittcd to this 
Bill as a permanent rrieasure. I am not 
very particular about the words in which 
that is done. What I warit to ensure is 
that it is rnade (juite clear that this Bill 
is passed as a matter of urgent necessity f 
and to mak^ regulations for the existing 
forces. The wording I suggested was:— 

“ That whereas it is a matter of urgent 
necessity to provide a code of laws and 
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regulations for thc enforcement of 
military discipline in, the existing armed 
forces of Saorstát Eireann, and for such 
other armed forces as iimv be raised 
under this Act,“ aiul to (lelete paragraph 
2 of the Preamble. 

Mr. DARRELL FIGGIS: in that case 
I take it the rcst of the Bill would stand 
as it is, including the enlistment sec- 
tions ? 

General MULCAHY: 1 think there 
wns some cliange required in thq seeond 
sentence o£ Section 1. 

AN CEANN COMHAIRLE: No. 

Mr. DARRELL FIGGIS: I would like 
tlmt it sliould lx* statcd witli ivganl U> 
enlistment—this would force the mutter 
upon the attention of subsequcnt Dála— 
that it would not be for any longer period 
fchiiu the running of the Acfc. 

General MULCAHY: It might lcave 
us in the position tlint imrnediately thafc 
ncvv Act wiis piissed our sfcnnding urmy 
would automatically stop, and we would 
hnve no carry-over «rmy. I nm prepured 
fco coiisider t-he putting in of the Clause 
tliftt is suggesied there, wbich it is 
thouglit will satisfy the scruples of De- 
puties who feel thnfc they are coinmitted 
by [jassing the Bill in fcíiis forrn. With 
rcgard to the recruiting, T arn prepnred 
not fco reeruifc a man for a longer period 
thari two years, say, wifch u shorfc period 
of reserve, hecause, as I have poinfced 
out, it is necossary to seíMire a reservc. 
Thni niservo woulrl be for n sliort pcriod 
loo. If tlie period of recruiting was 18 
inonihs the period oí reserve for suclr a 
man would be 2 years. You could take it 
fclmfc your recruiting period would not go 
longer fchan 2 vears afc the present 
momenfc and nny period of service plus 
reservc tliafc there might be in the cuse 
of a írmn reeruited in the rneuntime would 
not be Jonger fchan 8.1 years. I have 
pointed oufc thafc the reserve Clauses are 
Clauses that will ermble us to nmintain 
during the two or three years imme- 
diafcely fco corne our defcnsivc military 
strengfch, and will not invoJve us in grent 
financial expenditure. Otherwise my 
proposal would be that the Bill would 
practically stand as it is. 

Question put:—“That the Bill be read 
a second time.” 
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The Dáil divided. Tá, 37; Nfl, 8. 

Tá. 


Liam T. Mao Cosgair. 
Donchadh Ó Guaire. 

Gearóid ó Súileabháin. 
Uáitéar Mao Cumhaill. 

í ;lieál Ó hAonghusa. 

Liam de Róiste. 

Séamus Breathnach. 

Peadar Mao a’ Bháird. 
Darghal Figes. 

Deasmhumliaiu Mac Gearailt. 
Ailfrid ó Broin. 

Seán Mac Garaidh. 

Histeórd Ó Maolchatlia. 

Pilib Mac Cosgair. 

Domhnall Mac Cárthaigh. 

Sir Séamus Craig. 

Gearóid Mac Giobúin. 

Liam 'rhrift. 

Eoin Mac Nóill. 


Liam Mag Aonghusa. 
Pádraic ó Maille. 

Seoirse Mac Niocaill. 
Fionán ó Loingsigh. 
Séamus ó Cruadhlaoich. 
Criostóir Ó Broin. 
Pióinsias Bulfin. 

Séamus Ó Dóláin. 
Aindriú ó Láimhin. 
Pióirisias Mag Aonghusa. 
Eamon ó Dúgáin. 

Peadar Ó hAodha. 
Sóamus Ó Murcliadha. 
Liam Mac Sioghaird. 
Tomás Ó Domhnaill. 
Earnán de Blaghd. 
Uinseann de Faoite. 
Mícheál ó Dubhghaill. 


Nil. 

Tomás de Nógla. Liam Ó Daimhín. 

Riobárd Ó Deaghaidh. Cathal Ó Seanáin. 

Tomás Mac Eoin. Risteárd Mac Fheorais. 

Séamus Eabliróid. Dornhnall Ó Ceallacháin. 

Motion declared carried. 


General MULCAHY: I am again in 

the poHÍtion of asking the indulgence of 
the Dáil to havo the Tliird Reiading 
taken earlier than it ordinaríly would be 
taken. I would ask to have the Third 
Stage fixed for Monday, the 30th. 

Mr. JOHNSON: In that respect, I 
wish to say that the position is one that 
I am not going to inake any objection. 
The simple reason is that I think tho op- 
portunity £or unv consideration or 
amendment of the Bill is out of our 
hands and we had better let the Bill 
pass in the way the Government wishes. 

Third Stage of tlie Bill ordered for 
Monday, 30th July. 

FINANCE (No. 2) BILL t 1923—FIRST 
STAGE. 

The PRESIDENT: I wish to ask per- 
mission to introduce a Bill to give relief 
*roir income tax for the year 1923-24 in 
41/T* case of National Health Insurance 
/ ithorities in Great Britain and North- 
ern Irsland. It is a Bill equivalent to 
what. has been passed in the British Par- 
tíament. This is part of our bargain. 
National Ilealth ínsurance Ls loolced 
upon ns a service which will not permit 
of the deduction of income tax from 
dividends or income tax from securities. 
In the ordinary wny we ought to havo 
introduced this Bill some time ago. I 
move formallv for permission to bring 
in the Bill. 


Question put and agreed to. 

Second Stage ordered for Eriday, 27th 
July. 

An Leas-Chearm Cornhairle at this 
stage took the chair. 

COMMITTEE ON FINANCE. 
CIVIL SERVICE COMMISSION. 

Motion by the Minister for Finance. 

The PRESIDENT: I move:— 

“ Thafc, for fche purpose of any Acfc 
of the present Session to regulate the 
appoinfcment and service of persons in 
the Civil Service of the Government of 
Saorstát Eireann, and to establish a body 
of t!onmjissioners to inquire into and cer- 
tify the qualifications of persons proposed 
to be nppointed, it is expedient to au- 
thorise the payment, out of moneys pro- 
uded by the Oireachtas, of the remun- 
eration of the Commissioners and their 
olficers and sueh other expenses of carry- 
ing such Act into effect as may be in- 
curred by the Commis8ioners. ,, 

Question put and agreed to. 

THE DAIL RESUMES. 

Ilesolution reported. 

Motion made and question put: 
4< That the Dáil agree with the Com- 
mittee in the Besolution. ,, 

Agreed. 
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Civil Service Regulation 26 July 

DAIL IN COMMITTEE. 

CIVIL SERVICE REQULATION 
BILL, 1923—THIRD STAGE. 

Seotdoos 1 to 5 pufc, aud agreed to. 
SeotionO:— 

In case the Minister foir Pinance and 
the Minister in charge of a Govemment 
Department shall consider 

(a>) that the qualifications in respect of 
knowledge and ability deerned re- 
quisite for any particular situation 
to which this Act applies in that 
Government Department are 
wholly or in part professional or 
otherwise peculiar and not ordi- 
narily to be acquired in the Civil 
Service, and the Minister in charge 
of such Giovemment Deptotment 
síhaJl propose to appoánt to such 
situation a person who has acquired 
such quailifications in other 
pursuits, or 

(6) tliat it would be for tho publio in- 
terest that the rules in rcgard to 
ago and tho whole or any part of 
the examination for such a situa- 
tion as aforesaid should be dis- 
pensed with, 

the Commissioners may, it' they thinlc 
fit, grant their certificate oi’ qualifica- 
tion in respect of such situation upon 
a.ny evidence w'hich is satisfactotry to 
them that the person proposed to be 
appointed to such situation is fully 
quaJified t-herefor in respect of age, 
health, character, knowledge and 
ability. 

Mr. DARRELL FIGGIS: As an 

amendment' 1 move that paragraph (b) 
be deleted. I stated yesterday what I 
felt wit-h regard to» the Bill in general. 
Deputy Johnson is moving an amond- 
ment later, to which I will just briefiy 
refer, inasmuch as it has been accepted 
by thc President. It is to the eífect that 
this Act sha.ll c;ontinue in force for six 
calendar months after t.hc jiassing 
thereof, and shall then o-x])ire. After 
those six mont-hs the whole quest-ion of 
the- Civil Service Commission inay be 
agadn gone into. Even .for this short 
period I think that paragraph (b) is un- 
desirable. Daniel O’Connell once said 
that a coach and four could be driven 
through any Act oi Parliament; a coach 
and forty could be driven through this. 
This paragraph that I ask vou to delete 
is not veiry essential; not very much 
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service of it could be made in the mean- 
time, and I urge the Prosident to accept 
my amendment. 

The PRESIDENT: I am at some loss 
to know the reason why the Deputy is 
putting forward this a-mendment!. We 
know that- within the last two or three 
months comsiderable case has been made 
by Deputy Figgis on behalf of certaán 
officers of the Government, who have nofc 
come in through what is called the Civil 
Service door. These offioers belong to 
the C.D. Board, if my recollect-ion is 
corroct, and the Deputy was particularly 
interest-ed in their welfare, and in the 
desirability of afíording them c-ertain 
privilegcs that we do not admit as a class 
thev were entitled to. Since the Land 
Bill has boen int-roduced and since 
necessary changes have taken place with 
regard to the working of one or two 
Departmonts whic.h functioned under the 
late administration hore, and which now 
have altered to sorne oxtont, the cases of 
those officers liave coine before us for con- 
sideratioo, l>yreason‘of tlic fact, if for no- 
thing else, o>f the Deputy’s very a.ble und 
capable advocacy on t-heir behalf, ond also 
by reason of thc fact that we naturally 
required some sort of faoilit-y for absorb- 
ing those protegós. of Deputy Figgis into 
the Scrvice. Now we find that the vciy 
machinery we provided for the purpose 
is blasted and destroyed, or attempted to 
be blasted and destroyed, by the Deputy. 

Mp. DARRELL FIGGIS: May I in- 

tervemj to ask if the Presidont said 
protegés or prodigies? 

The PRESIDENT: The Deputy can 
havc ifc any way he likes, because it is 
bofch one and fche other. 1 do not know 
whefcher fche Depuív desires fco add to the 
many , perplexities and problems that 
confronfc the Execufcive Council. From 
some slafcemcnts tliat he made fchis even- 
ing, I know tliat he has modified his 
aversion—1 will not say contempt—to 
that very csíimable insfcifcution, the Ex- 
ecutive Council. Having provided fche 
facilifcy I havc referred to, the Deputy 
now wants to fcax our ingenuifcy in con- 
nccfcion with fche particular officers men- 
tioned. T may fcell him that it is 
a dangerous thing to do. 

Mr. DARRELL FIGGIS: I may con- 
gratulate the President upon fche pretfcy 
debating point he has made. When I 
raised the case that he has touched upon 
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I desired that those officers might be 
handled in a legislative way, and that 
legislation should be made in an Act 
which was tlien before the Dáil, and not 
that it should be done irrespective of 
legislation. That is tlie distinction. 1 
do not want to press this to a division, 
but I do urge the President might accept 
it even though the Bill continues for only 
six months. The debating point he made 
is not valid. 

The PRESIDENT: lf it is not valid, 
we o\ight to know where it is invalid. 
What. aro its iníirmities, and how is it it 
does not appeal ío the l)eputy? He need 
not tell me that his understanding is as 
denso as my own. It sornetiines takes a 
considerable amount of explanatiou to 
make a point clear to my rnind, but I 
have never known tliat to. be the case 
witli the I)eputy. 

Mr. DARRELL FIGGIS: We are get- 
ting on. 

The PRESIDENT: The Deputy 
wants us to h'gislatt', to trnnsfer cn hloc 
the vvhole organisation into the (Jivil 
Service. If that were to be done, where 
is the neeessitv for C'i\iI Sorviee ('om- 
missionors, or wliat wuuld tlioir opera- 
tions 1 ) 0 , . ) The procoss we intended to go 
t.hrougli was one of discriniination with 
rogard to those who would pass through 
this door. We provided for il by means 
of this partieular Sub-section. I think it 
ís tlie Dojíiitv’s modesty prevents him 
seoing the moss lie is getting himsolf 
into. 

Mr. DARRELL FIGGIS: I have yet 
(o learn fmin the Ministor, after he lnis 
tinisliod witli his eloquence, whcther he 
is going to aceept tho amondmont or not. 

Professor MAGENNIS: The Prosident 
has, perhaps, not forgotten the fable of 
the astronomer obsorving tho moon with 
such intont and oagor gaze that he fell 
into a pit. I)eputy Figgis has his eyes 
so tixed upon the coniing election that 
his vision is not di\ertible elsewhere. 

Mr. DARRELL FIGGIS: I do not see 

exactly how the election figures in this 
respect- , 

AN LEAS-CHEANN COMHAIRLE: 

This is the Deputy’s fourth speech. 

Mr. DARRELL FIGGIS: On a point 
of oxplanation. I do not see what tho 


election has to do with the arnendment 
J have yet to see the electoral value of 
it. Is the amendment going to be ac- 
cepted or not? I urge its acceptance, 
beeause the Bill as it stands is liable to 
subsequent abuse. 

Amendinent put and negatived. 

Motion made and question put:—• 

‘ ‘ That Section 6 stand part of the Bill. 

Agreed. 

Seetions 7, 8 and 9 put and agreed to. 

tíection 10: — 

(1) This Act shall apply to every 
situation in the Civil Service of the Gov- 
ernment of Saorstát Eireann other than 
any of the situations for the time being 
comprised in the Schedule to this Act. 

(2) r rhe Commissioners may by order 
made on the application of the Minister 
in charge of any Government Depart- 
inent and with the consent of the 
Minister for Finance add any situation 
in tbat Jlepartment to the. Schedule to 
this Act or withdraw any situation in that 
Department from such Sehedule. 

Mr. DARRELL FIGGIS: I desirc to 
ínovc as an amendment that Sub-section 
(2) be deleted. I thiuk it is also liable 
to abuse. 

The PRESIDENT: That is true. 
Many tliings are liable to abuse in the 
udministration of an unscrupulous and un- 
jirincipled J^xecutive Council. I arn sure 
tiho l)eputy will not make that charge 
against the present Executive Council, 
or their successors, liaving regard to the 
fact that he and othtírs will rnake in a 
verv sliort. time an appeal to the honesty 
and sensihilitv of the clectorate. I expect 
the result will be that the best interests 
in the country will be served b t y the 
return of tlie most honest representa- 
tives. 1 am sure the I.)eputy will agree 
with nie in that. Jn the case of the 
British Civil Scrvice there is a very ex- 
tendcd Schedule; quite a number of 
pages are absorbed. 

Thero are various offices not included 
in the Civil Servico. The list is a fairly 
cxhaustive one. J will not wenry the 
Dáil by reading it. It is on-e of those 
cases where it is alrnost impossible to 
exhaust the list. One can never tell 
wliether any new appointment or any 
particular persons should be added to 
the list. It is for that purpose that it is 
left vague. It will be open to the Dáil 
nnv moment if an exclusion or an in- 
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olusion in that particular list be made, 
which would not be to the satisfaction of 
the Oireachtas, 1» direct public atten- 
tion of it; it would bc open to the 
Oireachtas to voice the objection that 
the Deputies or Senators niight have in 
regard to anv uufavourable inclusions 
or exclusions that might be mude. But 
it is necessary to havc tho provision 
there. It is a sortof enabling Clause and 
if the Deputy wcrc in tlie position of a 
Member of the juxecutive Council he 
would admit that hirnself. We regard it 
as necessary. 1 cannot accept tho 
arnendment. 

Mr. DARRELL FIGGIS: I will not 
press it. 

Amendment, by leave, witlidrawn. 

Motion made and quostion put: 
“ That Section 10 stand part of the 
Bill. M 

Agreed. 

Section 11 put and agreod to. 
SWCTION 12. 

This Act may bc cited as thc “ Civil 
Service Itegulation Act, 1926.“ 

Mr. JOHNSON : I beg to move a new 
Sub-Scction. Tt is “ That this Act shall 
continue in forco for six calendar months 
after the passing thcrcof and shall tlicn 
fixpire.” 

The PRESIDENT: I accept that. 

New íáub-ISection put and agreed to. 

Motion ínade and question put: 
“ That Secti'ou 12 as ainended stand 
part of thc Bill.“ 

Agrccd. 

Schedule and Title put and agreed to. 

THE DAIL RESUMES. 

Bill reported. 

AN LEAS-CHEANN COMHAIRLE: 

When is it proposed to take the next 
Stages ? 

The PRESIDENT: There is not much 
business on the Order Paper, and if the 
Dáíl were agreeable I propose to take 
them now. 

Agr-eed that Standing Orders bc sus- 
pended. 

The PRESIDENT : I move. “ That 
the Bill be received for final considera- 
tion.“ 

Agreed. 

The PRESIDENT: I move that the 
Bill do now pass. 

Agreed. 
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COMMITTEE 0N FINANCE. 

ESTIMATES FOR PUBLIC SER- 
VICES. 

MAltlNE SEItVICE. 

The PRESIDENT: I move: 4 ‘ That a * 
sum not exceeding £10,580 be granted 
to complete the sum necessary to de- 
íray the cliarge which vvill come in 
courso of payment during thc vear cnd- 
ing 31 st Marcli, 1924, for salarios and 
expcnscs of the Marine Service." 

Mr. O’CALLAGHAN : Beforu this 
Vote is passed, L should like to ask the 
Minister in conncction vvith iteni (d) as 
to vvhether there is great dissatisfaction 
with thc amount tlmt the mon wlio re- 
cover salvage are allovvod. I will give n 
c ase in point. Not long ago therc was 
£60 worth salvaged. The men who sal- 
vagod that amount of property and 
brought it to shorc only got £17 lls. 6d. 
Now that vvas not a.s goorl a,s vvhat the 
old British rogime allovvcd. Tliey would 
give a third. The men iruiintain tluit 
t»hey should get at lcast linlf of vvluit 
they tiike from thc sea, and that is fair, 
ve,ry fair. 

The PRESIDENT: 1 will undertake to 
l<x>k into tha.t, and bring it to the notice 
of the Assistant Minister who is avvay 
to-diiv on soine other business. 

Mr. O’CALLAGHAN : Under the 
heading (c) “ Tho Preservntion of Life 
from Shipvvrcdí, Mainteiianee nnd 
ITousing of Lil’e-Saving Apparaíus, and 
Exercising of Crews,” I notice lu»rc an 
item. 1 would like- te ask the Ministior 
whon was tho last oxereise held, when it 
is intendcd to hold thc next ono, and also 
what appliances are going to he given out 
to theso mon? Will they be< the mostup- 
to-date appliances in tho servicti, a» used 
in other countries; also what is the con- 
dition of the cars in that particular 
servicc ? 

Mr. JOHNSON : On this general ques- 
tion the position of this service, so far as 
I have been able to learn, is that it is 
about the most unsatisfactory of many 
of the services, perhaps the rnost unsatis- 
factory of ali the services that there are 
under the Ministry. The position is, 
perhaps, changed from what obtained 
three or four months ago. But I believc 
•that the control of this service, and the 
methods whereby discipline is sought to 
be enforced, and the general terms upon 
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which men are engaged and dismissed 
are quite unsatisfactory. 

I have no papers with me to refresh my 
memory, but in the case of one vessel 
which was in this service for a consider- 
able time, and is now under repair, the 
allegation is made, and I thiní is well 
founded, that tho Command, in order 
to cover its own defects, has victimised 
experienced sea-going ofíicers who were 
dismissed without any good reason, and 
were refused even inquiry. I am re- 
ferring to the “ Helga ” when engaged 
on sea services some months ago round 
the coast of Kerry. Complaints reached 
me, and were transfcrred to the Minis- 
ter responsible for that service, nnd de- 
tailed particulars were given of the way 
two successive offícers were treated 
under a captain wlio liimself was trans- 
ferred from the cormnand of that ship 
to other work, but who, while in com- 
mand, ran that ship asliore, necessitat- 
ing, or at least contributing to the neces- 
sity for, the big expenses that have been 
incurred in thc repair of thut ship. The 
responsibilities for the expenditure due 
to the captain’s alleged inefíicieney was 
thrown upou the engineeríug staíf, aml 1 
believe undoservedlv. Now, the cngi- 
neers in question were nien who bad 
long service, and some of tliern knew 
this sarrie vessel when she was under 
the Fisheries Board. Surely nien with 
certificates, and whose dernand is that 
they should he entitled to what they 
would get in ordinary mercantile scr- 
vice, namely, that soineone competent 
to examinc into the case should be asked 
to judge the merits of thcir dofcnce, 
should not be refusod redress of that 
kind. Tliese men were dismissed with- 
out any reason, as J believe, and no dis- 
charge was given. Particulars havo bcen 
sent to the Minister responsihle, but no 
satisfaction has been giveu, and I think 
the claim that is made by tbese men 
for an inquW into the- case, and for tlie 
reasons for their dismissal without dis- 
charge, should be aceeded to and an op- 
portunitv giveu to theso mon to rein- 
state their characters for efíiciency in 
their work. This is not a question of 
moral defects; it is a question of efíi- 
ciencv and competency, and the men 
concenied are prepared to meet any per- 
son capable of estimating the value of 
the case they put forward and abide by 
such a decision. 


Then I have another oase where a man 
of exemplarj charaoter and capacity in 
the Merchant Servioe, with years of 
service as an ofíicer in one of the big 
liners, came to Ireland and took up a 
post on one of those small vessels desir- 
ing, for patriotio reasons, to do wha.t he 
could by serving in his profession in this 
country. He hae been treated, I believe, 
by men who are incompetent to judge of 
the merits of the case, and has been 
dismissed from the» servioe without any 
disoharge or character. Now, these 
three cases, I think, are typical, or 
at any rate thoy are significant of much 
dissatisfaction within the service and 
signifioíint o*f tlie reasons for that dis- 
satisfaction. From wha.t one can hear 
there is a good deal tioi be said in favour 
of a very thorough reorganisation of the 
controlling influence. I am not for a 
inomeint speaking cxf the ultdmate head of 
the service, but the service generally, 
in the dircctive Departments, seems to 
be at fault, and the complaints that are 
made are very widespread indeed. I 
would ask, in the case of the three men 
I have rcferred to, tliat they at least 
should be guaranteed the right to appear 
before a competcnt tribunal of profes- 
sional assessors to judge of tho rightness 
cr the wrongness of the complaints and 
to give the rnen an opportunity of re- 
viewing the chargcs, of refuting the 
charges of incompetoncy that are alleged 
against them, and which they allege 
were made to cover the deficiency of in- 
competent superiors. 

Mr. CORISH: Under head (g) there 
is a sum of £8,000, and as it is stated 
in a note that the details of this service 
are at present under consideration I 
would likc to know from the Minister 
what class of men it is proposed to put 
in as coast watchers. At the moment I 
understand tlie Army are detailed for 
such work. In my opinion, this work 
ought to be allotted to men with nauti- 
cal experience; they will be the best for 
the purpose. I would like to know if we 
could have tentatively an interim report 
to show at this stage what it is proposed 
this service will do for the country, and 
what it is proposed these men should do. 
In view of the fact that £3,000 was spent 
in 1922-23, the Minister ought to be able 
to say something about it. 

Mp. OXALLAGHAN: I would sug- 
gest to the Minister th at when he comes 
to deal with this matter he should em- 
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ploy ’longshore men, who would be the 
best, in the absence of the coastguards, 
for this work. Of course, a good deal is 
said against them, but take the case of a 
ship on a lee shore at night; as far as I 
know there is no one to keep a watch 
out for signals in such a case. I would 
ask the Minister to give careful con- 
sideration to this matter, as nothing 
looks so hopeless and so helpless out at 
sea as a ship in distress, and, as far as 
1 know, there are no eyes watching 
through the night. T ask the Minister 
to bear that in mind, and to ernploy 
’longshore men or men with nautical ex- 
perience, as explained by T)oputy Corish. 
Of all the services that should get atten- 
tion at the moment, the most impor- 
tant of all is that of life-saving. I would 
like to know when the last exercise was 
held, and I might say that it is just as 
important that men should be trained, in 
that as in the case of the lifeboat ser- 
vice. 

The PRESIDENT: My instructions 
are that eífective machinery for the re- 
gistration of ships and seamen has been 
established, and that the service for tlie 
salvage of wrecks and the life-saving ap- 
paratus around the coast is being over- 
hauled. Much damage, during recent 
years, has been done to the buildings 
and equipment of this service, but an 
inspection of all the old stations is now 
practically completed. On the east 
coast 14 stations have been re-estab- 
lished, and these are being re-equipped. 
Practices and drills have been re- 
started, and the service will be in work- 
ing order in a few weelcs. Similar action 
is proceeding in the stations on the 
south and the west coasfc, so that before 
winter effective measures, in the event 
of wrecks on any part of the coast of 
the Saorstát, can be fcaken. Drills have 
already taken place at Clogherhead, 
Skerries, Balbriggan, Greystones, and 
other places, and further drills will take 
place as the damaged buildings are com- 
pleted and as more recruits are got 
together. A Deputy tells me that he 
has already seen one of these drills take 
place on the east coast. 

Mr. O’CALLAGHAN: At what par- 
ticular point did the Deputy say ? 

The PRESIDENT: He did not tell me 
the place. I take it, it was at one of 
the statioins that I have just read out. 
With regard to coast watching, the sum 


down for the service is £8,000. This is 
the estimated arnount that would be re- 
quired for setting up, around the coast, 
a system of watching for wrecks, and 
for the installation of life-saving stations 
and apparafcus. As far as this Ministry 
is concorned, life-saving only is involvea 
in this particular Vote. Other duties 
that liave bccn mentioned, and that 
have becn performed by the coastguards 
in the past, aro now under the Hevenue 
Connnissioners or the Minister for 
Defence. 

Mr. O’CALLAGHAN : If this parti- 

cular service is going fco be re-estab- 
lished, will provision be rnade to lceep a 
look-out for wreeks during the whole 24 
hours of tho day? 

The PRESIDENT: I understand that 

will only be done afc fcimes when very 
bad wcafcher prevails. 

Mr. O’CALLAGHAN : Would a fog be 

counted very bad weather? 

The PRESIDENT:I imagine it would. 
A fevv inspectors will cornprise the staff 
perrnanently employed, and it is anti- 
cipatcd that once the stations are pro- 
perly equippcd fchey will perform their 
work to safcisfaction. Jiife-saving crews 
will be composed generally of fishermen, 
and men of thafc fcype. Eegarding the 
matfcer mentioned by Deputy Johnson^ 
1 think I linow the case that he men- 
fcions, at least I know a case somewhat 
similar. If it be the same case as he 
Tnentions, T know fche man for a very 
long time, and I was very much dis- 
appointed when T heard that fchcre was. 
some sort of dissatisfacfcion about sotne 
service thafc he had rendered. T had' 
intended to go into the whole matter 
with the Ministcr for Defence, and, as a 
matter of fact, had taken it up already 
with him on two or three occasions, but 
owing to tho pressure of business re- 
oently I was not able to see the matter 
to fche end. However, if Deputy John- 
son will give me the name of the person 
in qucstion I will undertake fco take it 
up personally, and see that there is a 
fair investigation. 

Mr. O’CALLAGHAN: The Minister 
did not say from what walk of life it was 
intended to recruit coast watchers. 

AN LEAS-CHEANN COMHAIRLE:: 

He said fishermen, as far as possible. 
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The PRESIDENT: Yes; they are, 1 
suppose, what is included in tho term 
“ longshore men.” 

Mr. CORISH : Is coast-watching at the 
present moment under the Ministry of 
Defence? 

The PRESIDENT: To sorne extent it 
is, and to some extent under the lie- 
venue Commissioners. 

Mr. CORISH: Is that to be a per- 
manent arrangement ? 

The PRESIDENT: I cannot answer 
that qucstion ofE-hand. 

Mr. CORISH : I do not think an ar- 
rangement of that kind would oe a wistj 
one. I do not think you vvould get meri 
in the army sufíiciently experienced to 
do work of that kind. 

Mr. O’CALLAGHAN : I suggest it 
would be better to issue advertisements 
íor mcsn for positions in the service. If 
that were done, I think it would help 
to get good, qualified men. 

Mr. EVERETT: Is it true that in 
Wicldow town coast. watchers have 
already been selected, and that the 
coastguard station there lias already 
beon taken over for coastal defence? I 
suggest that this servico should he under 
the control of the Minister for Fisheries, 
and that it should be kept clear of the 
army altogether. 1 have also to make 
a eomplaint somewhat similar to that 
rna.de by Deputy Johnson. It is in 
regard to the cuse of tliree men who 
were discharged and who are pnjpared 
to sulmiit evidence as to their abilitv 
and their knowlcdge of the sea. Thrce 
other mcn liave been appointed iti their 
' places, and I desire to ask tlie Minister 
if I give liirn the narnes of tlio dismissed 
men will he undertako to liave an inves- 
tigation made in thcir cases as he has 
promised to do in tho caso mentioned bv 
l)eputy Johnson? 

The PRESIDENT: lthink, in the case 
mentioned by Deputy Johnson, a grave 
injustice is being done to one man who 
has a long association with this profes- 
sion, and who up to that moinent had, T 
think, an excellent reputation in his 
profession. A master’s certifícate is not 
easily got, and I should say not easfíy 
kept, and if through any mistake or 
poesible miscarriage of justice the 


man might lose that in our service, or 
through any association with us, I think 
it is a case for investigation. With 
rcgard to the matter of employment, I 
think it is scarcely fair to put that to 
me on the same terms, because if this 
particular service of coast watching—1 
might say again tliat tho only part which 
concerns this particular Vote or this 
Ministry is the life-saving one—but, if 
the Deputy puts to me that particular 
recruitinent of the staff should be from 
a particular order or place, I say that at 
a moment’s notice he should not press 
me to givc an answer on that. If there 
are suggestions with regard to making 
this particular Service effícient from 
Deputies, having close association with 
distriets and with the Servico generallv, 
I would be very glad to receive tliem 
and to bring them to the notice of the 
Minister for Defence, and discuss these 
things with him. 

Mr. CORISH : I was glad to hear the 
statement of the President. I would 
!ike to ask him to guarantee, before this 
Servico is handed over to the Ministry of 
Defence, that the Dáil should have au 
< pportunitv to discuss it. I do not 
t liinlc that t.here ought to be any per- 
manencv in connoetion v/ith liis control. 

Mr. O’CALLAGHAN: 1 have made a 
suggestion a1ready to tho Minister in 
connection with recruits for this Service. 
Tt was, 11 first in, fírst served, M the men 
being suitable. 

Question put aiuT agreed to. 

ITAULBOWLTNE DOCKYARD. 

The PRESIDENT : I move: “ That 
a sum not exeeeding €45,000 be granted 
to complete tho sum necessary to defrav 
the charge which will come in the 
course of payment for the year ending 
on the 31st March, 1924, for expendi- 
íure in connection with Haulbowline 
I)oekvard. ” €40,000 had bcen voted on 

account. 

I think it is due to one citizen of the 
Saorstát that tribute should be paid to 
him for the services that he rendered, 
and I take this opportunity of publicly 
expressing the Government's apprecia- 
tion of the services of Mr. John Ó’Neill 
in the negotiations with the representa- 
tives oí the British Government conse- 
quent on the transfer of tho Yard. Mr. 
Ó’NeiII was the Government’s repre- 
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sentative at the joint stocktaking with 
the British Admiralty, and when the 
time eame for the handing over of the 
1'ard he undertook the responsibility for 
all the details arising out of the transfer 
of property worth a very considerable 
sum. We owe it to his ability and tact 
that the whole of the arrangements were 
completed witliout the least friction or 
dispute. I am happy to be able to give 
this public acknowledgment of Mr. 
O'Neiirs services, and of the indebted- 
ness of the Government to him. 

Mr. DARRELL FIGGIS: I want to 
raise a somewhat important question as 
to the future of Haulbowline, now that 
it has been transíerred to the Free 
State. I do so on the basis of an ad- 
vertisemcnt which appeared in the 
London Timea on Wednesday last, July 
18th. The advertisement i«cads:— 

r rhe Government of the Irish Kree 
State are prepared to consider offers for 
the lease of the above naval dockyard, 
situate at the entrance to t"ork Harbour, 
and containing extonsive wharf and 
warehouse accommotlation, witli large 
dry dock and slipways. The yard is 
provided with fj()-tou shear legs, ,, ctc. 
Tt goes on to give the specification, and 
says:—“ Specification, drawings and 
particulars may be obtained “—and I 
direct particular attention to this in 
view of certain remarks I made here on 
thc very date on which this advertise- 
juent appeared in London, althougli I 
did not know about it at the time— 
“ Frorn J. F. Oro<wley and Bartners, 
Consulting Engineers, 1G Victoria St., 
Westminster. Offers, whicli should in- 
dicate the omplo^ment which would be 
afforded, should reach the above at Vic- 
toria St., Westminster, not later than 
August 25th. The Government do not 
bind themsolved to accept the highest or 
any offer. ” 

Tlicre is a public question involved in 
this, and . a public-private tjucstion as 
well. They are of different degrees and 
in different compartments of impor- 
tance. I will deal with the losser im- 
portant first. Touching the matter that 
I raised last week, here is an advertise- 
ment put in by the persons who, we are 
told, are the Government Consulting 
Engineers. Their address is a London 
address, and they arc a London house. 
I wanted to know last week, and I failed 
to elicit the intormation , as to what the 
terms or conditions of employment of 
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these Consulting Engineers were, and 
exactly what their remuncration was. I 
had a clear suggestion in mv mind whicli 
fchis abundantly confirms, because when 
I was shown this by an engineer in 
Dublin he said “ That is the advertise- 
menfc not of Consulfcing Engineers, but 
of Commission Agents.” That was 
exactlv whafc I had in my mind wlien 1 
raiscd fchat cjuestion lasfc vveek, and 1 
fcouch upon it again just briefly, having 
fchis conlirmation in my hand. lt is a 
verv rcmarkal)le thing fchat an adver- 
tisement should be put in by the P'ree 
Stafce Consulting Engineers with a Lon- 
don address. Is therc no* Consulfcing 
Engineer here in Dublin with the neces- 
sarv (jualificafcion who could undertake 
fchis work ? Moreover, fche advortise- 
menfc appears in the London papers, and 
it does nofc appear in a single Irisli 
paper. 

Mr. JOHNSON : Tt does. 

Mr. DARRELL FIGGIS: Well, then, 

I am wrong. T have looked for ifc in the 
Trish papers and failed to find it. 1 
am eorrected by Deputy Johnson, and T 
wifchdraw mv romark at once. It also 
raises a inatter of publio imporfcance, 
for tliis reason. Thc Free State, acting 
through fcliis firm, is dcsiring to dispose 
of Hauibowline. Tenders will be re- 
ceived, or may be received, and may be 
accepted. Any firm may put forward 
a tonder and sfcafce a good price. Tfc also 
sfcafces somewhere in this advertisement 
fcbat it is necessarv to state exacfcly what 
employment would bc afforded. A sug- 
gestion rnay be made tliat adequate em- 
ployment would be afforded, and thc 
price may be good. This firm may get 
Haulbowline. Now, fchose who are fami- 
liar wifch fche disfcricfc know thafc HauJ- 
bowline is an island, and fchis firm, if 
they purchaso it, may come and take 
possession of this island and use ifc as a 
dockyard. Thcre will be no mcthod of 
confcrolling what they are doing there. 
Ifc may easily fcranspire thafc it is a for- 
eign. firm that has bought Haulbowline, 
and fchat it may really be acting on be- 
half of sorne foreign Power. It might 
be the case; it could be the case. The 
possibility is there. I think, for the 
best economic reasons, not for reasons 
merelv of profit, Haulbowline should 
continue to remain in the posaession of 
this State and ahould not get into other 
than Trish hands. 
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Lpart from the economic reasons, for 
reasons of strategy, I can conceive it 
being very good business indeed, in 
view of the international complications 
that are only too evident and that are 
disturbing the minds of persons respon- 
sible in many capitals to-day, to retain 
Ihis dockyard. .1 can sce that there are 
several nations that might dcsire, 
through private sources, to purchase a 
dockyard like this, in viow of possible 
cventualities in thc future. Here is an 
advertiseinent ponnitting thnr, and even 
inviting it. Tt would be a grave matter 
of policy if we were to iay down as a 
principlo tliat an important dockyar.l 
like Haulbowline should pass into the 
hands of forcigners. I would go so far 
as to say that it should not be continued 
by a private firm, that a position dealing 
wdth the strategic defenees of this coun- 
try should not be permitted to pass out 
of the possession of this State. Even 
Ihough the maintejnance of it is not 
going to be so profitable, T believe that 
eventually a greater profit will accrue 
by retaining it, inasinuch as we will 
have more adequately safeguarded the 
national protection. It is a matter of 
cominon knowledge that Haulbowline 
was always considered a very important 
station, from the point of view of naval 
strategy, and now that it has passed to 
the Government of the Irish Free State, 
for that reason, if for no other it 
tshould be retained by them. In view 
of the possibility of international com- 
plications, which are not a mytFi, and 
which no care can guard against, I think 
Haulbowline should not pass out of the 
control of tlie Govornment of the Irish 
PVee State. 

Mr. HENNESSY : I wish to say a few 
worda on this subjeot of the Ilaulbow- 
line Dockyard. I shall denl first with it 
from the point of view of the bill pre- 
sented by the British Government to our 
Government recently. It is for a very 
huge amount, and 1 noticc in the Esti- 
mate that £60,000 has been paid. I 
hope it is not a fact that £60,000 has 
been paid before this Dáil had an oppor- 
tunity of going into the details of that 
account as prosented. It is only fair to 
the Dáil, many members of which do 
not know this place, that I should state 
what occurred. On the lst April, 1922, 
the British Govemment had decided to 
elose down the place, in order to effect 
economies after the war. That would 


have been very serious for the locality 
and serious for the large number of men 
and their families dependent on the 
place, and who are still depending on it 
for their livelihood. The late General 
Collins, who was then Minister for 
Finance, visited the place and saw the 
importance of keeping the place open, 
at all events for a period. He entered 
into somo agreement with the British 
Admiraltv that his Government would 
be responsible for the wages if the yard 
was kept open and the men continued in 
employment. About the same time, it 
is necessary to point out, that unfor- 
tunately for this country a vessel left 
Haulbowline under the noses of the 
oíhcers of that Island, and we may, 
perhaps, assume with the connivance of 
some of them. Bhe left the place in 
broad daylight and passed into the 
hands of men who were arrayed against 
the Provisional Governmcnt, and who 
used those guns afterwards in hacking 
up the Stato and in attempting to de- 
stroy the power of the Provisional 
Government. I mention this because it 
all occurred after General Collins had 
cntered into this agreement, and conse- 
quently it was not possible for the Mem- 
bers of tho Provisional Govemment to 
give the attention which they would 
give, of course, in normal circumstances 
to the expenditure of the money guaran- 
teed by General Collins. A huge bill 
was sent in by the British Government 
afterwards, and it has been commented 
upon by the President and by many 
others. We are not told what value 
ihis Government is going to get for the 
moneys expended. I saw it stated in 
the Press that wo were to get no value 
at all, that the money was actually 
dished out and that the men gave no- 
Ihing in return. I have been in touch 
with some people who work there, and 
who are in a position to speak, and they 
have given me some figures. I am not 
an authority on those matters, of course, 
and I am not an assessor, but I think it 
would be necessary for this Government 
tc get an assessor to go through some of 
these figures. There were 13 British 
De3troyers during that period repaired 
there. Surely we must know what the 
value of the work to those destroyers 
amounted to. Some people sav it surely 
íeached a figure of £5,000 per Destroyer, 
and there were various other craft re- 
paired there during the same period. I 
tiave another item forwarded to me- 
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The PRESIDENT: Do you say that 
there were varioua other destroyers re- 
paired there? 

Mr. HENNESSY: Various other craft 
—ferry boats, and some \vork for out- 
side firms. We have an item, 4< Un- 
necessary ferries," which runs from 
4*5,000 to £10,000. Every ofíicer of the 
Yard or mcmber of his family who 
wanted to get to the other side took out 
a boat and ran it across. “ Wages 
charged to unnecessary services,” an- 
other £5,000. We do not know what 
those details are. It might mean rc- 
pairs to some of the ofíicers , boats or 
some of their hockey sticlcs, or some- 
thing of that sort. Surely it was not 
intended, when a ínember of the Provi- 
sional Government cntered into agree- 
ment with the Government on thc other 
side, that tliis extravagancc would take 
place and should be continued at a tiirie 
when this Governrnent was engaged in 
protccting the State and tlio lives and 
property of the people. Then thcy pre- 
sent this liuge Bill and say: “ Tliis is 
the net arnount; we are giving vou 
credit for all the work. “ We must seo 
that credit. I think it is necessary tliat 
t'his Dáil should see overy detail in con- 
neetion with this account and be satis- 
f)ed that we are geiting credit. T believo 
that if we investigato the account, the 
position in regard to this claim will be 
revorsed. 

Passing from that point to the taking 
over of the Yard by our Government, T 
wish to join with the President in paying 
my small tribute to Mr. O'Neill and his 
colleagues in the worlc they cTid during 
that period of transference. The work 
they did in connection with stock-taking 
ond other matters was very heavy in- 
deed. They did it very successfullv, but 
I think they made one misTakc, which 
is not working out verv wcll for the 
management of the Yard up to the pre- | 
sent. Of course they went to that píace 
not lmowing who was who in the Yard. 
They did not know any of the people in 
the locality, and they entered into some 
sort of agreement I understand with thc 
officers of the dockyard—those very 
people, you must remember, who were 
there at the time the guns left the yard 
to de8troy the country, or help towards 
its destruction, and who were respon- 
sible for a good deal of the extravagance. 

1 do not think that these were the class 

Vol. IV. 


192tf IlaulhowUnc Dockyard. 152á 

oí people any of our representatives 
should have got into touch with for ad- 
vice. I think thev should have got into 
touch with pcople who were sympathoth 
with this Government and willing and 
anxious to help this Government on. So 
far as I can learn they did not get into 
toueh with any such people. I have the 
lionour to represent a portion of the 
constituencv, and I was never consulted. 
As a matter of fact, I knew very little 
about those agreements until quite 
recently. 

I was quite prepared, and so wcre a 
good many others, to risk everything in 
order to assist this Government in the 
administration of affairs in Haulbowline. 
Still I was not consulted, but I am not 
complaining about that. What I am 
complaining about is the fact that they 
entered into an agreement with the par- 
ticular dass of people I have made re- 
ference to. I got a copy of a Minute 
which reads:—“ Free State representa- 
tives were not in a posit.ion to deal with 
the question of tlie personnel , and the 
yard ofhcers agreed to furnish the Frce 
State reprcsentatives, who will be in 
charge of the yard after the lst April, 
witli lists of suitable men.” It does 
not statc what particular qualifications, 
those men have. Are thcy men of long 
training or experience in this particular 
work? We do not know. Thosc men 
were taken on, at all events, when our 
representatives went there permanently. 
Tho place was handed over to the Board 
of Works, and they are the representa- 
tives mentioned in this part-icular paper. 
Haulbowline, as Deputy Figgis has 
stresscd, is an important dockyard, and 
has ahvays becn so looked upon. It is 
one of the most importnnt, at all events, 
in these waters. 

T think a serious inistnke is made by 
the Government in handing the manage- 
mcnt of such an important dockyard, 
where the livelihood of so many families 
is at stake, ovcr to the Board of Works. 
What experience has the Board of Works 
or anybody there in the handling of 
dockyards? They may be able to handle 
the reconstruction of a police or military 
barracks, but of the handling of machi- 
nery and men in a big institution of 
this kind they know absoluteTy nothing. 
It was fatal to hand it over to them. I 
am saying this deliberately, because I 
believe our President and the Govem- 
ment, when they get reports in the near 

8 D 
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future about the manageinent of that 
place since the Board of \Vorks took it 
over, will be surprised. 

When the President was in Cork re- 
cently he received a deputation from 
there which gave him some very useful 
points to go on. Thcre is not a day on 
which I do not rcceive complaints from 
this place. I am fullv aware that the 
President and the Government were 
frorn the very start extrernely anxious 
tu give Haulbowline an opportunity of 
proving its worth. Last April the Pre- 
sident said to a deputation: “ If we can 
work Haulbowline on economic lines, by 
all means we shall do so.” That is the 
very thing we want. We want Haul- 
bowline to be retained, if possible, by 
the prosent Government, and to be 
worked oti econotnic lines. Tliat is why 
I complain of the place being handod 
over to people who could not possibly 
work on economic lines. As far as I 
can learn, they are not in sympathy 
witli the devclopment of that institu- 
tion, or perhaps many other institutions 
in the State. Wc want tbat place han- 
ded o\or to tbe Ministry of Industry and 
Oommerce, people whom we know are in 
svmpathv with the development of our 
industries and our institutions, and 
people who vvill be able to give practical 
experience in such devclopment. r rhje 
sooner this placo is taken awav from 
tlio present management thc better for 
all concerned, the better for tlie State 
and the people whose liveliliood depends 
on it. At a recent meeting tbe Presi- 
dent was heckled by sotnc (iiiasi-Irregu- 
lar: “ What did you do about Haul- 
bowline?” The person who asked that 
hnd no sympathy with Haulbowline, 
but spoke for the mero sakc of inter- 
ruption. r i'he President stated to myself 
nnd othcrs that he is cuiite prepared to 
give Haulbowline a fair chance. 

AN CEANN COMHAIRLE at this 
stage resumed the Chair. 

Mr. HENNESSY: As proof of that he 
ordered that twelve trawlers be repaired 
ot Haulbowline. That is sufíicient proof 
of the Prcsident’s sympathy and the 
s t ympathy of his Government. But vvhat 
do we find? Since last April there are 
three hoats on the stocks undergoing re- 
pair. Four months ago the repair work 
started, and will any man tell me 
seriously, when the accounts for repnir- 


ing those boats will be furnished in the 
near future, that the President can stand 
up here and defend Haulbowline as a 
paying proposition in face of the fact 
that three small boats are being re-con- 
ditioned there for the last four months? 
He cannot do so, because the manage- 
rrient and supervision there is all wrong. 
That is the rcason why the " Helga ” 
went fco Belfast, and perhaps ofcher boats 
will go to Belfast. 

I rnentiun those few poinfcs in order to 
draw tlic attention of tne President and 
the Dáil to fche seriousness of the situa- 
tion, and I ask the President to have an 
inquiry institutcd into the whole work- 
ing of the svsteni of management and 
supervision at Haulbowline. The sooner 
sucb inquirv is held the sooner shall we 
have boats repaired tliere, and we shall 
liave no further “ Helgas ” going to Bel- 
fast or to other dockyards outside the 
Saorstát. 

I suggested to the President some time 
ago that many of fche lorries and motor 
cars conimandeered by our military 
authorities many months ago which were 
broken up or damaged might be sent for 
repair to Haulbowline. Possibly the 
rnacbinerv tbcre could be adapted to re- 
pairing theiu. Tt is excellent machinery, 
and the rcpaired cars could be turned out 
in M vcrv short time and returned to their 
owners. Thut would snve tbe State con- 
sideralile expense. The local authority 
succcoded soine years ngo in raising a 
lonn fco give a supply of wafcer to Haul- 
bowline. Thnt loan has not yet been 
liquidatod. They nre sfcill in debt to the 
extent of about £50,000, and I would like 
to know from the Minister if any assis- 
tance could bc given bv the present Gov- 
ornment in connection with paving off 
thafc. 

Mr. JOHNSON : I want to support the 
vicws of Deputv Hennessy in respect 
to Haulbowline. T think tlmt he is on 
good ground when he says that the de- 
fecfc there is inefíicient management, or 
afc any rate inadapfcability to new circum- 
stances. I think thafc ifc would be a 
blunder to dispose of this establishmenfr. 
I fchink it ought to be retained as a State 
institufcion. Depufcy Figgis has pointed 
j out some of the reasons why it should 
be so retained. But I fchink thafc the Min- 
ister ought to bear in mind that this 
dockyard was adapted for certain work 
for the Britisli Admiralty, and they re- 
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tained a staff and an organisation there, 
uneconomic, always uneconornic, but 
ready for emergencies, such emergencies as 
were muchmore likely tooccur under the 
British Admiralty even than under any 
Irish Government conditions. Thd over- 
head charges and general method of or- 
ganisation of the docbyard are* j>robably 
the real reason why the dockyard seems 
to be an uneconomic proposition, and 
why it is uníitted under its prcsent man- 
agement to compete for ordinarj 7 com- 
inercial work. Deputy Hennessy has 
spoken of the failure to quote, or to esti- 
mate successfully, against Belfast for 
the repairs to the “ llelga.” There have 
been other attempts, I understand, to 
make estimates for work to be done, and 
the estimates have been too high. 

Consequently the work has gone elsc- 
where. It is íashionable to blame high 
wages for inability to compete success- 
fully, certainly in respect to other dock- 
yards, but here you have a dockyard 
which lms been working and has workcd 
up to now on the British scale of wages. 
lt is not the competition of lowor wages 
that has made it impossible for Haul- 
bowline l)cxíkyard to do work in fair coin- 
petition vvit-h rival tirms. It is some- 
thing else. It is not lack of machinerv 
or lack of appliances. They are as good 
there as anywhere. It is bad organisa- 
tion, organisation unfitted for tliat par- 
ticular elass of work, and man.agemení 
that has not been directed to getting the 
best out of the dockyard itself. We 
all know what happened in the shipyards 
during the War, when firrns found it pro- 
fitable to retain men months and months 
sometimes doing little, sometimes doing 
nothing, because it was necessary to have 
them. And the cost was put on to tlie 
job. It may have been good policy. It 
was good policy to retain the men. It 
is not a fair method of computation of 
the cost of the job to sa t y that the men 
whom we retain waiting for a job shall 
be charged against that newl job. What 
has happened in the past in Haulhowline 
has been, necessarily so, that they would 
have men available for emergencies; they 
kept large numbers of men doing work 
fchat wa8 *not valuable, but was charged 
againsfc the establishment. I think that 
that, along with the excessive overhead 
charges fchat were charged against jobs, 
is probably responsible for the inability 
of fchafc concern to estimate fairly for work 
done for the State. I believe that fche 
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establishment can be run successfully, and 
ought to be run for the purpose of doing 
public work, private work if necessary, 
but as a public dockyard and a pubhc 
engineering establishrnent, and I sug- 
gest that, with Deputy Hennessy, it 
might well be considered how far othcr 
work, not of a ship-repairing nature, 
could be done in that same establish- 
ment. My chief reason in rising was to 
support the views first of Deputy Figgis 
that this dockyard ought to be retained 
as a national concern, and that it ought 
to be retainod and managed efficiently 
by men who intend to get the most oufc 
of it. I also wanted to point out that, 
whatever defects therc may be, whatever 
failure there has bcen in connection with 
the dockyard’s inability to compete suc- 
cessfully, it has not been on account of 
the higli rate of wages, and I ask Depu- 
ties to note that fact, that contracts are 
lost, business passes by, from other rea- 
sons than inubilitv to get wages re- 
duced. 

Mr. DAY: I would like to support 
])eputy Johnson and Deputy Hennessy 
in tlieir deinand for an inquiry as to liow 
this amount of £85,000 was piled up at 
Haulbowline. It is not as if one goes 
in for repairing destroyers that l)eputy 
Hennessv rnentions, and work done for 
oufcside firms, but if fclie returns were 
here of fche amount of furniture that was 
made for ofticials that were employed 
at Haulbowline and the number of plea- 
sure boats und motor boats made, ifc 
would throw some light on it. Any 
amount of stuff went to the making of 
this furniture and repairing boats, and 
an amount of stuff was looted. If ali 
these stories we hear are to be believed— 
and I am sure there is a great deal of 
fcruth in them, if they are not all true—I 
think we will find that this amounfc of 
£85,(X)0 could be whittled down con- 
siderablv, and fchafc vou might have it 
down fco half of that, or less, and find 
that Haulbowline was not such an un- 
economic proposition as it appears on the 
surface. I would like to support Deputy 
Hennessy, tcx), in the remarks that he 
has made about woeful mismanagement 
at Haulbowline afc present. That has 
been shown in the estimates for the 
“ Helga ’’ and in the way in wliich the 
work on the trawlers has been delayed 
since iast May. All these things are 
piiing one on top of fche other, and they 

3 D 2 



E8timatc8 


DAIL EIREANN Haulboivline Dockyard. 


1528 


1527 

[Mr. Day.] 
are all proof of the woeful inefficiency 
which is manifest in the manageinent of 
that dockyard. I am sure if the inquiry 
asked for is granted you will íind that 
the tale we have been hearing for the 
last twelve months about Haulbowline 
is not so bad as it appears on the sur- 
face, and if a good many of these abuses 
could be rectiíied the worlíing of Haul- 
bowline will bo quite an econorpie pro- 
position for the Government. 

The PRESIDENT: With regard to the 
advertisement that has been objected to 
by Deputy Figgis, it was after long and 
careful consideration and many confer- 
ences that 1 agrced personally to the 
; ssue of that advertiseinent. The Con- 
í*ulting Engineers have oílices in Dublin, 
but I take it that it was assumed that 
not many Irish firrns would enter into 
competition for tliis yard, and that ; t 
would mucli more likely to attraet British 
or Continental firms, and for that pur- 
pose, the office being in London, it 
rnight help in somo way in getting in 
touch with a firm that could be met and 
i'j whom the advantagcs of the yard 
might be explained, and in that way, 
possibly, we might get a better lease- 
holder. With regard to wliat has been 
said by Deputy Hennessy, Deputy John- 
son und Deputv Day, I do not subscribe 
to the idea that because an institution of 
this sort was adrninistered to suit tho 
needs of the British Govornment, we 
should, in consoquence, keep it on. The 
BritislFGovemment had necd of an Tnsti- 
tution liko this. Tt served their purpose. 
We liave not a navy, and if we had a navy 
T expect that, for some years at anv 
rato, we would keep a place like this 
busv, because navies, like other things, 
are rathcr expensive if vou have not 
some experience of thern. Tf that would 
be a justification for keeping it on, you 
would probably have the taxpayers of 
the countrv objecting to it. Govern- 
rnents and corporations, and other 
bodies, do not run institutions 3ike this 
as well as private firms. I do not think 
any Deputy has had more experience 
than I have had of corporations running 
works with success. They have not 
been a success, except in places where 
they have gradually grown, and where 
great care and great business manage- 
ment had attended their birth and de- 


velopment, and that it was a pride to 
ihe nation or the corporation to see them 
grow in that fashion. This is an insti- 
tution which, we are told, had expensive 
officers, and it was associated with a 
great, rich nation capablo of keeping 
these officers in, I suppose, positions of 
comfort and of fease, and not in very 
liard work. We are asked to take over 
this and all tho stocks and all its costs. 
T’he Board of Works is the institution 
that we have for undertaking works and 
repairs. We lianded over this place to 
tho Board of Works. We would not 
hand it over to. let me say, Local 
Government, which has a staff of doc- 
tors and administrators; we would 
not hand it over to the Eisheries, and 
we would not hand it over to the Minis- 
ter for Education, although I believe if 
\ve handed it over to him and he put his 
educationaí experts on it they would 
liavc pleniy of work to do. The Minis- 
try of Industrv and Commercc have not 
got anv organtsation for it, that I kno*\v 
c.f. The Board of Works loolved around 
for a manager, and they got what ap- 
pearcd to them and to me to be the best 
person in Dublin for the work, the 
manager of tho Dublin T)ockyard Com- 
pnnv. He went down there, and we 
know what has happened since. He 
>vent there, 1 think in April. We know 
we have got a bill for £85,000, and we 
liave paid £60,000 on account. If we 
did not pay it the British Govemment 
would be entitled to keep on the yard, 
so I am not at ali satisfied that it is 
such a position or such a place of 
strategic naval irnportance as Deputy 
Biggis thinlcs. I think the British Navy 
has got a very capablc officer at its head 
in Adrniral Beatty, and í think it is most 
unlikely that he would nllow at any dis- 
tance frorri him an important strategic 
|)Osition Iike that—but, of course, the 
Deputy may have greater naval experi- 
ence than the Admiral. 

Mr. DARRELL FIGGIS: It is a very 
lamentable admission that Admiral 
Beatty would disallow that if he wished 
to sell it. 

The PRESIDENT: All these matters 
were discussed during the Treaty Con-. 
ference. I saw the whole of the disous- 
sions, and the Admiral said what he 
wanted; other people pointed out that 
there was no necessity for taking that 
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position and this position, and so ori. 1 
believe, at that tirne, if he were able to 
state a case for the strategic importance 
of this particular outpost 4 that he would 
have maintained his case for it, but he 
did not. The Deputy disagrees with 
him. 1 am sure that the Admiral wouid 
pay more attention to his naval duties 
after he found he had made a mistake 
like that. There is bad organisation. 
That is one of the statements made, and 
I suppose the inference to be drawn is 
that we have to mend this bad organisa- 
tion and to cure these infirmities. I 
say we cannot afford it. The costr ;s 
beyond the resources of this State. We 
cannot support that concem down there, 
run at a loss for a number of years, and 
run the risk, perhaps of making a suc- 
cessful venture after a great many years. 
We cannot do it, and we cannot afford 
ir. We are told now about all the inis- 
takes, the expenses, the excess of olfi- 
cers, and so on. The Deputies kne\v a 
while ago there was a considerable bill 
coming into us, but we heard nothing 
about these complaints and these extra- 
vagances. It is said also, I heard il 
when I went to Cork, that there was a 
good deal of looting out of the yard. It 
is a strange thing that we never heard 
anything about the looting until that 
tender from Haulbowline was beaten by 
a tender from Belfast by more than 50 
per cent. The case put up to me there 
was: 11 If you do not keep on the yard 
you will have to pay unemployment 
benefit, and that would be no gain to 
you. M I said, “I oan afford to pay in 
unemployment benefit the whole of the 
wages the men would earn in this work 
and have £100 over afterwards.** That 
is really the case. As regards the traw- 
lers, it was my instruction at first that 
the trawlers should go there, but when 
I find out what the cost of repairing 
them there would amount to, I stopped 
it at onee. The State cannot afford 
luxuries like this if they are expensive 
luxuries. The State cannot afford to 
maintain strategical outposts of that 
sort. I would rather run the risk of 
invasion, and advise the Nation to run 
the risk of invasion, than to keep on this 
place incurring a loss of £85,000 a year. 
1 think it will be 20 years before we are 
invaded, and at the end of that time we 
will probably be able to buy a couple of 
guns out of the money we.have saved, 
and plant them in such position that it 
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will be unsafe for any foreigner to come 
along to tamper with our Constitut-ion or 
the freedom we enjoy. 

Mr. HENNESSY : The President has 
not convinced me with his arguments 
in favour of not utilising Haulbowline. 
He talks of a future annual loss of 
£85,000. Nobody wants that. We say 
there is no need for a future loss of 
£85,000 on Haulbowline if it is properly 
managed and properly prganised. It is 
because these things are standing in the 
way that we ask an inquiry should be 
held into the whole organisation, direc- 
tion and management of the place, and 
if there is sueh an inquiry I aRsure the 
President he will come back after the 
investigation und agree with me and the 
otlier Deputies who have spoken. De 
puty Johnson stresses wages. 1 sav the 
mechanics there are working at £2 16s. 
a week. Similar rnechanics working out- 
side, at Furness and Whithy, for in- 
stance, earn up to £9 a weck on the 
same work. What is known as the 
“ line of dcmarcation ” is not observed 
at llaulbowline. The shipwright. com- 
ing as a shipwright to Haulbowline will 
work at six or seven other branches as 
well for £2 16s. a week. That was the 
system under the British regime, and 
the workers came together and said if 
the Free Stato Government took over the 
place they would carry on as under the 
British regime in order to save the place 
for the Free State. Where, then, T ask, 
are we to look for the cause of all this 
extravagant expenditure of £85,000 to 
the nation. I understand tliat docking 
in Belfast costs a liuge sum. There is no 
expense for docking in Haulbowlinc; any 
vessel can come into the Govemment 
yard and there is no expense. There are 
various other expenses attached to ves- 
sels coming into Belfast and other out- 
side yards which do not exist at Haul- 
bowline. I urge the President to grant 
this inquiry. 

Mr. DARRELL FIGQIS: The Presi- 
dent is quite a specialist in flippancy 
when any matter is mentioned that he 
desires to have dismissed in that airy 
fashion. It is very easy to do that. 
Nevertheless, I say that to advertise so 
important a strategic point, which may 
be occupied to our disadvantage in the 
future, is bad, and I simply leave it at 
that. The next point is wifch regard to 
this advertisement. I do say, and any 
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business house in this country or any 
other country will confirm me in saying, 
that when tenders are asked for these 
tenders should be sent to the people 
whose property is being offered in that 
way, and should not be sent to those who 
are acting upon their behalf. The pro- 
per place these tenders should go is to 
the Ministry of tlie Irisli Free State. 

The PRESIDENT: I am rather sur- 
prised at a caso put forward by Deputy 
Hennessy, tliat Furness and Whitby 
havt* jntui engaged earning £8 or £9 a 
week, and mechanics in Haulbowline only 
carning £2 16s. If Messrs. Furness, 
Whitby or other firins of that kind wero 
to take up this yard, would there not be 
greater opportunities of the mcn earning 
more wages? Thev are restricted there 
now, the Deput,y says, to £2 16s. Tf 
they have opportunities of earning fur- 
ther amounts in the same area I should 
think they would be glad of sucli oppor- 
tunities. 

Mp. HENNESSY: As a matter offact, 
we would not object to leasing the place 
to Furness and Whitbv if the State 
cannot undertake to keep the place open. 

The PRESIDENT: The State, after 
all, in the last analysis, coines down to 
this, that therc are seven or eight or 
ten men in tho State running the State. 

I presume in the same way you could 
make the case that the Board of Works 
knew nothing about this. You might 
also say that the Ministor for Financo 
had no experience of financc when I took 
up the office last «Tuly twelvemonth, and 
that the Ceann Comhairle had no experi- 
ence of chairmanships before as he had 
nover been in a Parliamont before. It 
might also be said that the Minis- 
ter for Local Government had 
no experience of Local Govern- 
ment work, never having been a 
Minister for Local Government before, 
or that Deputy Fitzgerald, never having 
had association with other countríes, 
knew nothing about Foreign Affairs. 
That is the position with regard to the 
Board of Works, and having that in mind 
it is still put to me that we should take 
on this, we who know nothing about it, 
and hand it over from one Ministry to 
another. There is an American term, I 
thinJ c, of “ passing the pup, M but I am 
afraid that will not improve matters. We 
intended to see if it were possible to get 


some firm to run this place, so that the 
men engaged there would not lose their 
employment. That was the main case 
put up to us, the danger that we were 
threatened with in April, 1922. 

It was to avert that danger that we 
took over the yard. When we find the 
cost of it to be excessive, and that we 
cannot afford that service, we are now 
endeavouring to find some firm that will 
take it over as a business proposition. 
Deputy Figgis holds that we have done 
wrong about the advertisements. I do 
not know that we have, but I will look 
into that point. It certainly struck me 
that it would be much more likely that 
firms which might consider it advisable 
to take this place would be convenienced 
by the fact that the Consulting Engineer 
would be in a place which is perhaps 
much more noted for its business activi- 
ties and the extension of business activi- 
ties than the City of Dublin. To that 
extent, and that extent only, was the 
advertisement put in for that place. But 
T will look into that point and see if there 
is anything wrong in it from the point 
of view of the status or the business of 
the State, and will also see that it does 
not occur again. 

Mr. HENNESSY: The Minister did 
not sav if he would grant the holding 
of the inquiry. 

The PRESIDENT: I do not see what 
useful purpose an inquirv would bring 
about. First of all, as. I said before, we 
are not experienced in running dock- 
yards, and to have an inquiry there 
should be at least some experience with 
regard to the running of them. Objec- 
tion has been made to the Board of 
Works, and it has been suggested that 
the Ministry of Industry and Commerce 
should take over the yard. I have no 
hesitation in saying that the Ministry 
of Industry and Commerce is perfectly 
satisfied with the proposal that we put 
forward. As regards the inquiry, if the 
inquiry has reference to this particular 
sum I say we will investigate that, but as 
regards an inquiry into the yard, and as 
to the disposal of the vessel full of arms 
! and ammunition that went out of the 
1 yard, and into all the pieces of timber and 
machinery taken out, to that I say no. 
I do not see that any useful purpose 
would be served by such an inquiry. 

Question put and agreed to. 

AN CEANN COMHAIRLE: That now 

concludes the consideration of all the 
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Estiinates. The resolutions passed on the 
Votes will be reported to-morrow. 

THE DAIL RESUMES. 

The PRESIDENT: I propose to take 
the First Reading of the Appropriation 
Bill to-morrow and the Beport of the lte- 
solutions. 

AN CEANN COMHAIRLE: We shall 
have to report the Itesolutions passed in 
Committee and we shall take the lteport 
to-morrow. The Itesolutions will be cir- 
culated, and that having been done, t>ie 
First Reading of the Appropriation Bill 
can then be taken. 

The PRESIDENT : I beg to raove: 
“ Thst the Dáil adjourn until 12 o’elock 
to-morrow.” 

QUESTION ON THE ADJOURN- 
MENT—MILITARY MOTOR 
LORRIES. 

ALLEGED NON-COMPLIANCE WITH 
TRAPFIC REGULATTONS. 

Mr. A. BYRNE: I beg to raise thu 
question, of which I havc given notioe. 
as to non-compliance by military motor 
cars with tho trafíic rcgulations in the 
City of Dublin. 

1 desire to refer briefly to the extra- 
ordinary speed at which motor lorries 
dash through our streets at night with- 
out either lights in front or at the rere. 
In some cases, and in thickly populated 
areas, they go at the rate of from 40 to 
50 miles an hour. 1 am sure it is only 
necessary to make reference to this mat- 
ter and to draw the attention of the Min- 
ister for Defence lo it, because I feel con- 
fident that, having done so, he will issue 
instructions to say that tliero is no ne- 
cessity for this excessive speed in the 
heart of the city, and that he will also 
issue instructions to have the traffic re- 
gulations enforced, so far as military lor- 
ries are concerned. I am not raising this 
question entirely on my own. It was 
brought to my knowlcdge by people call- 
ing to the Mansion House, caHing to me 
more or less in my official position and 
asking me if I would raise the matter. No 
later than this morning I had a vísitor 
complaining that last night on the North 
Strand Road, evidently going to or from 
the Clontarf district, that cars dashed 
up around Amiens Street Station and 
down Talbot Street at a very high speed. 
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While I will allow for exaggerations on 
the part of the persons making the com- 
plaints, they said that without doubt the 
cars daslied up at tlie rate of 40 or 50 
miles an hour. Even at that late hour, 
with the extension of summer time, there 
were children on the street, and when 
the ears dashed up it was a case of 
heltcr-skelter for the pusscrs-by crossing 
the thoroughfares. lt was a case with 
some of them of almost losing their lives. 

I merely ask now that the Minister for 
Dofonco will see that the Ohief Commis- 
siontir of Police is helped to carry out 
thc trafíic regulations of the city, which 
he has so ably handled within the last 
two months. I desire to take advantage 
of tliis opportunity to pay a tribute to 
fche Commissioner of Police for the very 
able way in which he has dealt with the 
traffic rc'gulations in the City of Dublin. 

General MULCAHY : 1 have had cases 
(jf eomplaints brought before mc from 
time to time in the Dáil. There have 
been in force definite regulations on this 
matter of both speed and the general 
control of and use of cars, and not later 
than Monday last, the 23rd of this 
tnonth, a special Order, bearing that 
date, vvas issucd controlling the speed -f 
cars, and drawing attention to traflic 
regulations, and asking that very special 
attention be givcn to those regulations 
and requirements of hofch the Militarv 
and Civil Police. Tn eities, towns, and 
villagcs the speed allowed, according to 
the Order, for lorries and heavy trans- 
port vehicles is four rniles an hour, and 
in the country for such vehicles twelve 
miles an hour; light transport vehicles, 
twelve miles in cities, towns and vil- 
lages, and in the cotmiry twenty miles 
an hour; despat<íh riders in cities, towns 
and villages twelve miles an hour and in 
the country twenty rniles an hour. 
Special instructions are issued to see 
that as well as conforming to those 
maximum speeds in the rnilitary Order 
all local speed regulations are attended 
to, and all Orders, whether fropa the 
Militarv or Civil Police authorities, are 
readilv" attended to. J antibipate what- 
ever cause of complaint there existe at 
the present moment in respect of speed 
will be removed. I have not yet had 
brought to my notice that cars were 
travelling without lights. I will see 
that suitable instructions are issued. 

Mr. A. BYRNE: And numbera, 
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Mr. LYONS: Some time ago, speak- should also include the coimtry. It is 
ing on the Army Estimates, I mentioned more dangerous there even. 
the fast traffic of the military lorries The Dáil adjoumed until Friday, 27th 
through the country. The Ministar «Tuly, at 12 o'clock. 
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( Friday , 27 th July , 1923.) 


Cromadh ar obair an lae ar a 12.12 
p.m. Bhí an, Ceann Comhairle, Miclieál 
0 hAodha, sa Chathaoir. 


CEI8TEANNA—QUESTIONS. 

[ORAL ANSWERS.] 

DUBLIN MAN’S DIBAPPEABANOE. 

AILFRID 0 BROIN asked tlie Presi- 
dent ií the Government luive already 
instituted any inquiries wliicli would 
assist in throwing any light on the cir- 
cumstances surrounding the disappesir- 
ance of Mr. Nocl Lemass, which took 
place on Tuesday, 3rd July, 1923, in 
broad daylight, in a much fretjueníed 
thorouglifare of the city. 

MINISTER for HOME AFFAIRS 
(Mr% K. O’Higgins) replying for the Pre- 
Sident: Inquiries from ofíicial sources 
have failed to throw any Jight on the 
alleged kidnapping of Mr. Lemnss, and 
simiíar inquiries have failed to confirm 
the recent rumour that his body had been 
found near Chapelizod. 

Mr. JOHNSON: Can the Minister sav 
whether the official inquiries have in- 
cluded examination of the person who 
was with Mr. Lernass wheii he was ar- 
rested ? 

Mr. O’HIGGINS: I eould not say. I 
have inquired from three Police Depart- 
mients, frorn ‘tjjie Dublin Metropolitan 
Police, from the Civic Guard and at Oriel 
House. I do not' know what steps have 
been taken, but I asked thein to makc 
the fullest inquiries with a view to throw- 
ing any light on the inatter, und they 
have not been uble to eonfirni either the 
allegation of kidnapping or the rumour 
with regard to the finding of the body. 

Mr. JOHNSON: Does the Minister 
say that they have not been able to con- 
firm the allegation of kklnapping, while 
at the same time he does not know that 
the person who was temporaril}^ kid- 
napped at the same time that Mr. 


Lemass was taken lins not yet been seen 
by anv of the detectives or police depart- 
ments ? 

Mr. O’HIGGINS: l did not say that 
lie lind not been seen. 

Mr. JOHNSON : But it is the fact that 
he wus not, or ut least tlmt he lutd not 
been up to a couple t)f days ugo. 

Mr. O’HIGGINS: I am not in a posi- 
tion to contradict that. We have not 
becn uble to discover his wliereabouts, 
and we liave not been able to confirm the 
rumour as to the finding of his body. 

WESTMEATH CO. COUNCIL 
GTiANTS. 

SEAN 0 LAIDHIN asked the Minis- 
ter for Finunco when it is proposcd to 
pay to the Westincath (-ounty Council 
the bulueco of £20,000 due on account 
of grants withheld, uud wliethcr he is 
aware that tlie Council is in u serious 
finamdal position owing to tlie failure to 
pav over this bulancc; und furtlier, to 
usk when the sums due to the Council in 
respect of motor tuxution will be puid, 
as the money is urgently needed to give 
emplovment on the roads. 

The PRESIDENT: (Minister for 
Fínance): As pointed out in answer to a 
previous question on this subject by the 
lleputv, tlie claim of Westmeath County 
Council in respeet of grants formerly 
withheld by tbo Britisb Government was 
settlod in Soptember last, subject to 
minor adjustments, bv n puyment of 
£18,614 ls. 3d. Tliis umount did not in- 
olude Estate J)uty Grant for 1921-22 and 
lialf of the Agriculturul Grunt for thq 
snme vear, as these moneys were retained 
in tho Guurantee Fund in connection 
with charges under the Lund A-cts. The 
question of the release of these latter 
nmounts out oi* the Guuruntce Fund is at 
present under consideration. 

The latter part of the (|uery, in regard 
to motor taxation, should he addressed 
to the Minister íor IjocuI Government. 

r fhere have been large demands on thc 
Guarantee Fund in respect of the non- 
pujment of land annuitics. 

ELECTBICAL MACHINE1IY IN 
GOVEBNMENT TBAWLEBS. 

DARGHAL FIGES asked the Minis- 
ter for Finanee if he will state if orders 
were given to fit the motor trawlers re- 



1589 


Oral Answer8. 


DAIL EIREANN 


Oral Answers. 


1540 


[Darghal Figes.] 

cently purchased by the Government 
with electrical machinery; if so, at what 
price per trawJer those orders were given; 
and if such orders were ’recentlv can- 
celled by the Government. 

The PRESIDENT: As 1 stated on 
Wednesday last, the purchose of certain 
electrical equipment for these travvlers 
has been for some time under considera- 
tion by the Minister for Defenee and my- 
self, but, with the exception of one wire- 
less set, no orders havc bcen placed. 

WESTMEATH CO. COUNCTT/S BE- 
FUSAL TO STIIIEE STXTENNV 
BATE. 

SEAN 0 LAIDHIN askcd tlu Minis- 
ter for Local Government whethcr he is 
aware that the Westineath County Coun- 
cil have refused to strike the sixpenny 
rate required to be levied under the 
Damage to Propertv (Compensation) 
Act; and if lie will state what action he 
proposes to take in the matter. 

MINISTER for LOCAL GOVERN- 
MENT (Mr. E. Blythe): The County 
t'Ouncil have, up to the prcsent, failcd^ 
to make any rate, either poor rate or 
special rate, in respect of the current 
financial venr. This omission would 
cause grave dislocation in tlie public ser- 
vices of the countv and liardship to the 
poor and tho sick. I have full powers 
to ineet this unprccedented situation 
under Section 12 of the Local Govern- 
ment (Temporary Provisions) Act, and 
if nccessary the (’ountv (’ouncil can be 
superseded and a Commissioner appoin- 
ted to carrv out their duties. Section 14, 
Suh-si*ction 4, of the Damage to Pro- 
])erty (Compensation) Act provides ma- 
chinerv for securing the due collection 
of the special (kl. rate. Tn the event of 
the County Council refusing to raise this 
sum only, tlic necessarv amounts must 
be included hy the Secretarv of thc 
County Council in tho reccipts and (le- 
mand notes, and I will insist upon com- 
pliance on the part of the officials. 

The Deputy may rest assured that, 
notwithstanding any failure on the part 
of the County Council, nll necessary 
rates will he assessed and collected. 

PAYMENTS IN BESPECT OF BATES 
TO LOCAL AUTHOBTTIES. 

SEAN 0 RUANAIDH asked the Min- 
ister for Local Government what is the 


total sum payable in respect of rates to 
local administrative bodies in the Saor- 
stát for the current fínancial year. 

Mr. BLYTHE: Owing to the fact that 
rates have not yet been struck in all 
counties, I am not yet in a position to 
give the information required. 

TEIDIOL I mBEUBLA. 

D’fiafruigh TOMAS 0 CONAILL de’n 
Aire um Ghndthaí Dúithche cé an fáth 
go bhfuil na focla “Civic Guard Station M 
i mBearla os cionn an dorais ar árus na 
nGárda Síochána i gCathair na 
Gaillimhc^ i gceart-lár na Gaedheal- 
tachta; cé an fáth nách bhfuil focla i 
nGuedhilg ar an mbearraic seo; agus an 
dtabhurfaidh an t-Aire ordú anois ch\m 
na focla Beurla do sgrios amach agus 
focla Gaedhilge do chur suas i n-a 
n-ionad. 

CAOIMHGHIN 0 hUIGIN: Bhi an 

t-áitrcabh á dheisiú le déanaí agus nuair 
a blií an deisiúchán a chríochnú ag an 
gconnraíhóir, do chuir sé suas na focail 
(lá dtagartar i gan fhios do Lucht Cean- 
uais an Gliárda agus gan a gcead d’fh&il. 
Táthar ag féachaint chun an scéil anois. 

VVl'Y LIFE ASSURANCE CO., LTi). 

TOMAS MAC EOIN asked the Minis- 
ter for Tndustrv and Commerce whether 
liis attention has been drawn to the wind- 
ing-up of the ("ity Life Assurance Com- 
pany, Limitcd, and the effect' this may 
haveon Irish policy-hoilders; and whether 
his Department can take any steps to en- 
sure that the interests of these policy- 
holders will be safoguarded. 

Mr. BLYTHE: The attention of the 
Ministry has heen directed to the wind- 
ing-up of tlie City Life Assurance Com- 
panv, Limited. The company is regis- 
tertíd in England, and the coanpulsory 
liquidatian commenced before it becarne 
obligatory to make sepnrate deposits in 
this countrv for the seeurity of policy- 
hoiders. Irish policy-holders will, how- 
ever, share as creditors in the available 
assets of the Company. The Ministry is 
following developments cloeely, and will 
take any steps within its poiwers to safe- 
guard the interests of Irish policy-holders. 

Mr. JOHNSON: Is the Ministry fol- 
lowing closely the affect of that new regu- 
lation upan policy-holders ? I hope iho 
Ministry is keeping its eyes wide open in 
that respect. 



1641 Oral Answera. 27 July 1923 Written Anawcr . 1642 


BEPAIRS TO “ HELGrA. M 

TOMAS MAC EOIN asked the Minis- 
ter for Fisheries whether the work on the 
s.s. “ He]ga ,,, recently sent to Belfast for 
repairs, has been eompleted; if not, how 
soon is :t expected tha-t this vossel wil.1 be 
ready fo<r service; whether he can state 
what is the cost of tlie repairs executed in 
excess of the original estimate. 

MINISTER for FISHERIES (Mr. F. 
Lynch): The work has not yet bcen com- 
pleted. It is expected that the overhaul 
will, if nothing unforeseen occurs, bc 
finished a.bout the 21st proximo. The 
aotual expenditure to date in excess of 
the original ostimate is £215. 

Mr. JOHNSON: Would the Minister 
say what the estima-ted tcxtal cost of the 
extras will be? 

Mr. LYNCH: I understand it would 
be something more than the original T)ub- 
lin tender b t y about £200 for the obvious 
repairs. 

Mr. J0HNS0N: There has been £215 
oxtra already on it, and there is to be 
nnother month's work. 

Mr. LYNCH: 1 ith ‘rtn tbe total cosl 
will exceed the original Dublin estimatc 
by about £250. That is including the 
oosts of the unforcscen repairs. 

Mr. J0HNS0N: If the Minister will 
tell us what the original Dublin estimate 
was, we might be able toi calcuhite what 
the meaning of liis answer is. 

SALE OF MAYO ESTATE. 

LIAM MAC SIOGHARD askcd thc 
Ministor for Agriculture if his attention 
had been called to the fact that a certain 
M«.yo esitate is being sold at prescnt and 
distributed on lines oalculated to» increase 
and stereotype congestion, and if, in the 
national interest, any steps can be taken 
to prevent this grave injustice to the un- 
economic landholders in the neighbour- 
hood. 

MINISTER for AGRICULTURE 
(Mr. P. Hogffn): Attention has been 
drawn to the reported proposal to sell a 
demesne in County Mayo. The Grovem- 
ment cannot interfere with an owner's 
ríght to sell his properby, but the sale of 
property op the creation of freeholds or 
tenancies now does not in any way inter- 
fere with op modify the righb of the Com- 


missioners under the Land Bill to acquire 
land cornpulsorily for the relief of conges- 
lion. 

AN ATHBOV AHHEST. 

CATHAL 0 SEANAIN asked the 
Minister for Defence if he can state the 
reasons for the arrest, somc thrco weeks 
ago, of John McCormack, Derrylangan, 
Athboy, (io. Meath; what charge, if any, 
lias bocn preferred against hini; und 
whether tho< Minister can now autliorise 
his release. 

MINISTER for DEFENCE (General 
Mulcahy): Mr. McCormaclc was arrested 
in- conneotion with an nnned raid on l-he 
hoiuse of Mr. Sirrunonds, of Meadstown. 
The question of preferring a cliarge 
against hitn is under consideration. 

COMPENXATION TO ENNISTVMON 
LADY. 

TOMAS MAC EOIN (for LIAM 
0 BRIAN) askc*d the IVriiiistcr for De- 
fonce whether his attention has been 
callcd to the delav in payrncnt of the 
compensart-ion awarded to thc widow of 
ITiomas Oonnole, of Ennist.vmon, wlio 
was shot and burned in his house hv 
tí]uck-and-Tiuis in Septeinber, 1920; and 
whether he will take stcps toi expedite 
paymcnt of a suhst-antial surn on account 
of the £4,725 awarvled by the County 
Coairt Judgo. 

The PRESIDENT: This question has 
hei*n addresst*d to the Minister for Dc- 
fence, but it- concerns mv Department. 
1 hope to l)e in a position to discharge the 
decree in t-his case during tho coming 
wcek. 

[WRITTEN ANSWER.] 

A LEIX ABBEST. 

LIAM 0 DAIMHIN asked the Minis- 
tcr for Defence if hc can state the re»aison 
for the arrest of Michael Dooley, on May 
22nd, 1923, at Upper Ba.llickmoyler, 
Leix, and st*eing tliab lie denies having 
had any connection with Trregular forces, 
if he will agrec to reconrniend his imme- 
diate release. 

General MULCAHY: Michacl Dooley 
was released to-day. 

QUESTION ON ADJOURNMENT. 

Mr. R00NEY: I beg to give notice 
that I will raise on the adjoumment the 
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question of the- advi»ability of the Go- 
vernmcnt extending the time for the 
settling of malicious injury claims. 

AN CEANN COMHAIRLE: You 

mean the advisability of the Government 
extending the time in the Damage to* Pro- 
peirty Act? 

Mr. ROONEY: Yes, the date in the 
Act. 

AN CEANN COMHAIRLE: Would 
not that require legislation? 

Mr. ROONEY: lt would. I would 
like to ask the Govemrnent to consider 
that matter. 

AN CEANN COMHAIRLE: The 

matter tlien to he raised is the advisa- 
bilitj of introdueing legislation to extend 
the time for the settlement of malieious 
injurj daims under the Damage to Pro- 
porty fCompensation) Act, 1923. 

The PRESIDENT: The datc in the 
Bill is the 20th March. Does tho Deputy 
ine-an that he intends to press for an ex- 
tensi<>n of the date? 

Mr. ROONEY: Yes, 1 wish to ask the 
Gmvernment to extend the date so as to 
relieve the rates. 

Mr. SEARS: I would like to support 
that. 

Mr. JOHNSON: I was going to give 
notice that I will raise on the adjonrn- 
ment the question of the failure of the 
Government t-o make careful inquirios 
into the casc of Mr. Nocl Lemass. 

AN CEANN COMHAIRLE: T think 
thrtt will have to stand over now, in view 
of the other notieo given. 

THE PURCHASE OF TRAWLERS. 

Mr. DARRELL FIGGIS: There 
seems to be somc congestion of matters 
to be rnised on the adjoumment. I 
wanted to raise this question of trawlers. 
May I be permitted to give notice of 
this question for Monday? You allowod 
a similar thing to be done a week ago. 
It is not a mafcter for haste, as these 
others wóuld appear to be. 

AN CEANN COMHAIRLE: If we 

were to go on that parfcicular principle, 
which I have not actually adopted, De- 


puty Johnson would appear to have the 
prior right. He gave prior notice. 

Mr. DARRELL FIGGIS: Mine is not 
a matter that there is violent haste 
about, but there are certain matters con- 
nected with it that are necessary to raise 
in the public interest. 

AN CEANN COMHAIRLE: If the 

Deputy gives notice on Tuesday, perhaps 
it could bc raised. 

COMMITTEE ON FINANCE. 

MONEY BESOLUTTON&. 

The PRESIDENT (Mlnlster for Fln- 

ance): I beg to move: 

That, fon the purpose of any Act of 
the present Session to provide for the 
winding-up of the Courts established 
under the authority of Dáil Eireann, it 
is expedient to authorise the payment 
out of monevs provided by the Oireach- 
tas of— 

(a) the salaries and allowances of the 
Judicial Cominissioners and As- 
sistant Comrnissioners, the salary 
or remuneration of the Begistrar 
of Dáil Court Decrees and of the 
Accountant of the Dáil Courfcs 
Fund, and the salaries or remu- 
ncration of other officers and 
staff; 

(b) such sums as the Minister for 
Finance may from time to time 
direct to be placed to the credit 
of the Dáil Courts Fund. 

Question put and agreed to. 

The PRESIDENT: I beg to move: 

That it is expedient to authorise the 
payment out of moneys to be provided 
bv the Oireachtas of any expenses 
authorised to be incurred under any 
Act of the present Session to make 
provision for superannuation and other 
allowances or gratuitics, and to amend 
and extcnd the law relating to super- 
annuation and the payment of pen- 
sions in Saorstát Eireann. 

Mp. OXONNELL: May 1 ask the 
Minister does that Besolution cover all 
pavments to be made under the Super- 
annuation Act? 

The PRESIDENT: Yes. 

Mp. O’CONNELL: I mighfc explain 
the reasons why I asked that question. 
Section 5 of the Act makes provision for 
oertain increases to pensioned teachers. 
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ls it proposed that these payments be 
made out of moneys to be provided by 
the OireaehtaB, or are they to be paid 
out of the Teachers’ Pension Fund? 

AN CEANN COMHAIRLE: L thinlc 
the motion as drafted would leave such 
a course open. 

The PRESIDENT: 1 do not quite 
understand the point. 

AN CEANN COMHAIRLE: There is 
a Téachers’ Pension Fund with a capital 
surn. Then there are the moneys pro- 
vided by tho Oireaclitas. The Deputjr 
desires to know whether the proposed in- 
creases in pensions are to be provided 
out of the Toachers’ Pension Fund or 
by the moneys voted by the Oireachtas. 

The PRESIDENT: Some of it will bj 
providcd by the Oireachtas and some. of 
it by the Teacher8 , Pension Fund. 

Mr. O’CONNELL: The position is 
this. Each year an arnount is votcd to 
the Teachers’ Pension Fund, a grant in 
aid. That sum has uot varied for several 
years past. Is it proposed to increase 
the grants in aid to thc Teachers' Pen- 
sion Fund in order to enable it to pay 
this incrcase, or is it sirnply proposed to 
meet these claims out of whatever sum 
is standing in thc Teachers’ Pension 
Fund, or will it mean any increased 
Vote? There is a considerable sum 
standing to the credit of the Teachers’ 
Pension Fund. Is it proposed to draw 
on this Fund without making any in- 
crease in the Vote? 

The PRESIDENT: It will be neces- 
sary to increase or to draw upon a sum 
not provided for in that Votc s<> far as 
this Act is concerned. The sum is in 
the neighbourhood of £13‘,(X)0. My re- 
collection is that it is about .4218,000, 
that is the last figure I got. 

Question put and, agreed to. 

THE DAIL RESUMES. 

Resolutions reported. 

The PRESIDENT: I move tliat tlie 
Dáil agree with the Committee in the 
said Resolutions. 

Agreed. 

FINANCE (No. 2) BILL, 1923. 

SECOND STAGE. 

The PRESIDENT: I beg to move the 
Second Reading of this Bill. It is a Bill 


to provide exemption from income tax 
for 1923-24 to National Healtli Insur- 
ance Authorities in Great Britain and 
Northcrn Ireland. I explained tlie pur- 
pose of this Bill yesterday, and perhapa 
it ought to have been dealt with under 
the Finance (No. 1) Act, but in the pres- 
sure of the various mattcrs that liad to 
be attended to then this was overlooked, 
and it is to provide for that that the 
Bill is now before the Dail in this form. 

Qucstion put: “ That thc Bill be read 
a siicond time.” 

Agrecd. 

AN CEANN COMHAIRLE: Whcn is 
it proposcd to take thc Committee 
Stagc? 

The PRESIDENT: Monday, July 
3()th. Jf is a non-contcntious measure, 
and it is rcally fulfilling part oij our bar- 
gain. 1 do not think there will be any 
amendments. 

Committce Stage ordcred for Mon- 
<lay, July 30th. 

ESTIMATES FOR PUBLIC 
SERVICES. 

HEPOIiT—RESOLUTTONS OF 
SUPPLY AGREED TO. 

AN CEANN COMHAIRLE: The 

Votes passed in Committee on Finance* 
have beon circulated to Deputies, and 
Deput-ies have received to-day the mo- 
tions which require to be made on Re- 
port. 

The PRESIDENT: I move: 1 * That 

the Dáil agree with the Cornmittee oni 
Finance in thc Rcsolutions of Supply 
rcported in rcspect of the several Esti- 
mates.” 

Agreed. 

COMMITTEE ON FINANCE. 

MOTION BY THE PRESTDENT. 

The PRESIDENT: I movo: ” That 
towards inaking good the Supply grantedl 
for thc scrvice of the year ending on the 
31st day of March, 1924, the sum of 
£3L,312,811 be granted out of the Cen- 
tral Fund.” 

Agreed. 

THE DAIL RESUMES. 

Resolutions reported. 

The PRESIDENT: I move: “ That 
the Dáil agree with the Committee in* 
the said Resolution.” 
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Mr. JOHNSON: 1 take thia oppor- 
tunity, as I will not have it again before 
the aftemoon, to point out that I desire 
to draw attention to the failure on the 
part of the Criminal Investigation De- 
partment to pursue inquiries into the 
alleged arrest and detention of Mr. Noel 
Lernass/ The information that reached 
rne from the father was that, I think, 
as late as Tuesday of this week Mr. De- 
vinc, who was accompanying Mr. 
Lemass at the time he was taken, and 
who himself was taken tlirough the 
streets as far as Oriel House, and there 
diverted to another direction, had not 
been approached by the Criminal Inves- 
tigation ])epartrnent, though it was pub* 
licly known tliat Mr. Devino had been 
arrested. One would have thought that 
the rnost obvious and irnmediate con- 
cem of the Criminal Tnvestigation De- 
partment would have heen to see Mr. 
Devine aiul find out all about the circum- 
stances of his arrost and the arrest of 
his companion. But up to the early 
part of this week at any rate he was not 
approachcd hy any police authoritics, by 
any detective departrnent, anv civic pro- 
tection force, or anv other police offi- 
cials. That is a most extraordinarv state 
of affairs, and ono cannot aecount for it. 
One ean only say that there is some 
blindness, or deafness, or dumbness, or 
opacity somewhere, and in view of the 
failure to inteiwiew Mr. Devine, what can 
we think of the kind of inquirv tliat the 
autliorities have been making into the 
arrest arul detention of this man‘. ) Is it 
that the Departments are to go all round 
the world before they arrive at the pri- 
mary duty to intcrview r the inan who is, 
of all men, the most liahle to throw some 
light on the arrest of Mr. Noel Lemass? 
TTiat, I think, is the question that I put, 
with a. verv hig query. I take this op- 
portunitv, which has rather providen- 
tiully arisen, inasmuch as I w r ould 
not he able to takc it on tlie adjourn- 
ment, to ask tlmt question now% and I 
ask sonie Minister to give an explana- 
tion. 

'The PRESIDENT: 1 understood that 
the Minister for Home Affairs went 
away to make inquiries about this parti- 
cular case. I am not in a position to 
give any further information to the Dáil 
than to say that from the first moment 
that we were informed of this incident 


we realised the necessity of taking aotion 
immediately to get all possible informa- 
tion on the subject. I interviewed my- 
self two Departments immediately con- 
cerned, and there was naturally not 
much to go on. I should say that I de- 
precate, and the Executive Council dc- 
precates, and 1 believe every member 
of the I)áil deprecates any action by pri- 
vate individuals or by officials of the Gov- 
ornment in arresting, or apprehending, 
or kidnapping, or interfering withr tlie 
liherty of any citizen except in the man- 
ner prescribed by law. I say that we con- 
demn unhesitatingly any overt act by any 
person affecting the liberty, or the life, 
or the property of any citizen, and every 
effort will he made by the Government 
to (jorrect any abuses of that nature 
w hich occur. We eondeinn any interfer- 
(mce with the liberty or the rights of the 
people who nre eitizens of the State, or 
who nre not citizens of the State, but 
who rnny be in this country. It rnav 
luippen that after the turbulent period 
through whicli w T e huve passed-cases may 
occur in which persons have got griev- 
nnces of one sort or another. It may 
occur, and I hope it will not, but if it 
does the entiro resources ut the disposal 
of the Executive autliorities will bring 
such people to justice not from any spirit 
of revenge, hut fronr the natural concep- 
tion w r e have of our duty to every section 
of the eonjiminitv. I liad hoped that, 
having regard to the nutural develop- 
ments towards more ordered conditions 
tlmt have been noticeable for the last 
few inonths, wc might pass through this 
semi-normal state wdthout any abuses 
creeping in. If there be abuses, if there 
be taking of life, we will exhaust all the 
resources of the State to bring to justice 
the persons responsible for such abuses. 

I hope that overy citizen wdll lend his or 
her aid tcwards making life possible, 
peaceful and normai. 

Mr. JOHNSON: Mr. Devine is pre- 
pared to lend everv assistance to the 
authorities, who would naturally be ex- 
pected to interview Mr. Devine imme- 
dÍHtely. They had not done so up to 
the early part of this w r eek. 

The PRESIDENT: I believe the 
Minister for Home Affairs left his place. 
here in order to look after that. 

Question put and agreed to. 
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APPROPRIATION BILL, 1923. 

FIRST STAGE. 

The PRESIDENT: I move for per- 
mission to bring in a Bill to apply a 
sum out of the Central Fund to the ser- 
viee of the year ending on the thirby- 
first day of March, one thousand nine 
hundred and twenty-four, and to appro- 
priate the further supplies granted in 
this Session of the Oireachtas. 

Agreed. 

Second Stage ordered for Monday, July 
30th. 

Mr. O’HIGGINS: I am sorry 1 wus 
absent when Beputy Johnson raised tlu* 
inatter of Mr. Le-mass. I would be glad 
to be permifcted to intervene for three or 
fourminutes on t-lie adjoumment lateron. 

AN CEANN COMHAIRLE: Vcry 
good. 

REPORT ON ACCOM MODATION 
FOR OIREACHTAS. 

AN CEANN COMHAIRLE: The re- 

pívrt' of tho Joint Commifctee on Accom- 
nxxteition for the Oireachtas has beeji re- 
ceived. Deputies will reniembor tliat by 
resolut-ion of the Dáil, subsequentlv 
agreed to' by the Seanad, a Joint Com- 
tnittee was appointed to report on Iionn 
suibítble accommodiVtion for thc Oire- 
iichtas might best be provided. T was 
Chairman of tho Comniittoe, and the re- 
port is presented to the Dáil to-dav. Jn 
accordance with the resiohition, ifc wa> 
preiscribed tliat the report would lmve tn 
be presented not later tlmn to-dav. The 
report recommends that r Conmiission 
should lie appointed to go into the ques- 
tion of perrnanent housing for the Oire- 
achfcas, and in vicw of the fact that the 
Oommitfcee had to report by to-dav, thev 
wore not ablc to agree on any recommen- 
dation regarding temporary accomnm- 
d-ation. The report- is now bofore us, 
and can be considered now, or considera- 
tion of ifc can be postponed aeeo(rding to 
the desire of the Dáil. 

The PRESIDENT: T think T have, 
on more than one oecasion, directed the 
attenfcion of the Dáil to fche facfc thab tlie 
accommodation which was here lx>th 
from the poinfc of view of the Govern- 
ment and the Oireaehtas wa.s totalb- and 
enfcirely insufficient. On more than cne f 
occasion you, sir, direcfced my attention l 
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to the facfc that vou had insufficient ac- 
cominodation for your own staif. and we 
have been unable to pmvide members of 
the Oireaebtas with the or<linary facilities 
essontial to the inembers of legislative 
bodies sucli as this in order to enable 
them to ca4Ty on their duties properly. I 
observe t-hat in so-me <>f the election ad- 
dresses attention has been directed to fche 
advisability of securing whafc is called the 
Old House in College Green as the home 
of the Oireaehtas. Now, we are con- 
cemed with, first of all, suitable acoom- 
modation for tbe Oireachtias for some 
yeai‘s. If the Oiieachtas deci<le that fchey 
will get po'ssession of the old Tlouse of 
Farliaiment it will not Ihí possible, so lar 
as our inforinatiun goes, t<> liave the ac*- 
commodation necessarv for their or<linary 
work provided within the next three or 
four years, und in ad<lition to t.liafc there 
is the question of tbo eosfc. Moro than 
once attcntion has been directed to the 
necessity of conserving the nationul re- 
sources, and soine. criticism was passed 
on various developmenfcs. fchafc inay po's- 
sibly ta.kc place witliin the citv fcho capi- 
tal <>f the countrv. in the next few yea.rs. 
One newspaper published tlie fact tliat 
we wanted palatial residonces and gnwt 
institutions for the officials of the Go- 
vemnHmt and the Governmenfc itself, and 
a. s(;corida.ry consideration was the pro- 
vision of necessa.ry housing for the peoplo 
of the eity. We had a.ll these things in 
mind. We have been associated with u 
movement which has attracted fche afc- 
tontion an<l baffied fche genius of more 
tlian one generatiom in fche city of Dublin 
in endeavouring to improve the housing 
accommodation of the "eoplc. On fchafc 
gi’ound, and on fche ground of tho co^Ji- 
fcion of ourfinances, T.amnofc satisfiod to 
make any proposal to the Dáil, in my 
posifcion as Finance Mi^fc »r, for the huge 
oxpenditure of money for the provision of 
Houses of Parliainent. The plans which 
were prepared at fche direction of the Exe- 
outive Council were nrepared having fchat 
in mind, and also having in mind suit- 
abte accommodation which would enable 
the Oireaehtas to discharge its duties foir 
some years to come. 

I quite undersfcand thafc this committee 
has nofc had very much time to concem 
itself with the subject fchafc we have pufc 
before ifc, bufc it is, if we needed ifc, one 
more piece otf evidence of tho*difficultics 
thafc Gonfront the Execufcive Council in 
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ite duties.' Eor «ome time we have h.ad 
this miatter ímder consideration, and it 
appeared to us that the least possible 
inconvenienee would be given to the com- 
munity as a whole by taícing over tbe pre- 
mises of the Hoyal HoHpital. We were 
not comrnitited to it. Nobody liad any 
pairticula.r liking for it. It was a easo of 
having to mako a virtue of necessity. 
Now, having regard to the fact that this 
responsible Conmiittee of both House-s 
were unable to coine ío any agreement, 

I presume, having regard to the nearness 
of the Genoral Election, it is not possible 
to tnko action towards providing the new 
body of 158 mcrnbers witli anvthing like 
suitable aex'ommodation. I tbinlv that 
members will admit thoy have had to put 
up with vcrv serious inconvenionce both 
to thomsolvi's and tho businoss of tho’ 
Dáil by the very rneagi-e aecomrnofla-tion 
a.fforded fco thern heroi. Our situation 
here -as a- Oovernment has depended en- 
tirely on t-hc goodwill, tomper, and co- 
operation of the staffs. We had to use 
very la-rge portions of the College of 
Science. A rathor importa-nt seetion of 
tho Ministry of Defence is housed there, 
nnd some people have come to the oon- 
clusion tha-t we -are likely to stop here in 
this building, the proipeHy of a rather im- 
portant institution in the count-ry, im- 
posing limitations on the public by ex- 
cluding thom from the Musourn a,nd 
other public institutions. Hhat> is a. 
limitation we have considered for a lo-ng 
timo, a very unfair discrimination against 
the publio. 

It a.ppea,red to us thato the best thing to 
do wa,s to set up this Committoo, and 
now wo havc hoon unable to get a,ny as- 
sistanoo t.owa,rds the immediate provi- 
sion of suitable ho'Using acconmuxlatLcm. 
A del«y will naturally ooour by reason of 
the fact thato a constructive proposition 
is nofc put up by this Committee. Tliis 
dela.y will seriously inconvonionoo tbo 
new Hfvuse a,nd inipair to some cxtent- 
the usefulness of the Govemmont, ina«- 
chino. It appoars to me to be fairly ob- 
vious that we are to be committed to Col- 
lege Green. I have no objecfcion to thato 
whatover. If the sense of fclie coaintory 
be for College Grefen, I accepfc it. But I 
do point out that the presento conditoion 
of .our finances does not warrant tohe tak- 
ing up of that particula«r proposition, and 
I do not know that : t will be possible to 


continue m we are at present for three or 
four years, even if Cio'llege Green be de- 
cided on. I mention three or four years, 
because the Uiiigth of time put up to me 
to take to inake College Green available 
is fivo or six years. The sum of money 
is any where from a inillion to two million 
pounds. The actual estimatc I received 
is in the mMghbourhood of o*ne and ahalf 
millions. L (piestioned t'hiafc, and on exa- 
mination cut it down to £1,100,000, but 
1 was infonned later thato ito could not be 
effected for thato amount,. I think the 
Dáil knows, as fa,r as tohe Executive 
(’ouncil is concemed fchat it discharged 
its duty to the Oireachtas to the best of 
its ability. In suggesting the, ho-using of 
the Oireachtas in Rilmainham we had in 
mind thato it was the mosfc suifcíiible place 
in the (‘ireumsfcances, fchat it could be 
made available ato a ininimum of expense, 
and afforded a maximum of accommoda- 
tion. I t;ike it tlie opinion of the Dáil 
is thafc nofching can be done- on fc-his jusfc 
now, íuid tha-fc the matofcer will have- to 
be raised after tlie electoions are over. 

AN CEANN COMHAIRLE: Will the 
Pre^dent move thato tho report be 
ado-pted, ior thmfc the repoit be received 
and considered ato a later date? 

The PRESIDENT: I move that it be 
considered lafcctr. 

AN CEANN COMHAIRUE: Woull 

you íix a datoe for tolie consideration? The 
adopfcion of fche report would mean that 
a decision hnd been taken to set up a 
Comrnission, including experts with re- 
gard to permanent accommodatoion. 

The PRESIDENT: Yes. I think the 
firsfc resolufcion would l)e that the report 
be received and considered a,t a later dii,te. 
lí the Dáil thinlís tliat a Commission, in- 
cluding experts, should be a,ppoinfced, I 
have, no objection, buto I tohink we should 
fix a, time in which we should geto a re- 
port. If the reporfc is nofc received in 
that tirne fche Commission lapses. 

AN CEANN COMHAIRLE: The mo- 

tion is that the report be received and 
considered afc a lafcer date. 

MINISTER FOR EDUCATION 
(Professor Eoln McNelll): I second. 

Mr. JOHNSON: I thinlc the last 
statement of the President that he has 
onl t y just seen the reporfc must be taken 
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as an excuse for the line he has adopted 
in attempting to throw the blame for no 
decision having been come to on the 
Joint Committcc. It seems to me the 
President has misunderstood the posi- 
tion entirely. It will be in the recollec- 
tion of the Dáil, I think, that as long 
ago as three montlis back, perhaps 
longer, a promise was made that before 
any decisions were taken regarding the 
future housing o i tlie Oireachtas, inem- 
bers of the Seanad and Dáil should have 
an opportunity of considering the matter. 
That promise was made eftective by in- 
troducing this resoliition on July lOth, 
and the Committee was appointcd with 
instruetions that it had to report on July 
27th after examining thc plans and con- 
sidering thc question as fully as such a 
Commission or Committce ought to do. 
SureJy the blame, if thcre is any, for not 
having come to a decision is not upon 
this Cornmittee. Aftcr all, thcse two 
weeks or so that liave elapsed since the 
Joint Committeo was set up have been 
pretty full, and inquiries had to bc made. 
In fact, within tlie time that was fixed 
possible sites that werc mentioned for 
temporary housing have not been viewxd 
and reports respecting those places havc 
not been considered. It is not fnir to 
the Dáil, it is not fair to this Committee, 
to suggest that the responsibility for not 
coming to a decision in this matter is 
upon the Committee, wlien there have 
been three or four months during which 
time the President could have called such 
a Comrnittee into existenoe. Nobody 
knew there was going to bc sudden talk 
of a General Election. It was not the 
fault of the Committee that it became 
necessary to liave this decision before the 
end of July. Further, I think thc Presi- 
dent is entirely misunderstanding the 
position of some of the members of thc 
Committee, at any rate, in saying that 
they have apparently madc up their 
minds that College (rreen must be the 
home of the new Oireachtas. If he would 
read the resolution he would see that in 
the first line it says that, withoút desir- 
ing or intending to prejudice the decision 
as to the permanent site for the Oireach- 
tas, some inquiries should bc miade by 
experts. There was certainly no inten- 
tion to prejudice that in the minds of 
some of the members, at any rate, who 
agreed to that motion, and the question 
that was under consideration and that 
has to be considered is the temporáry 
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home. It w r as with a view to the tem- 
porary accommodation that members, I 
think, generaily felt that they needed to 
havc sonie further information as to 
alternativo places besides the Koyal Hos- 
pital. I think the President should not 
feel hurt, as he appears to, becauso the 
Committoc did not fall into immediate 
agreement w r ith the wishes of tho Gov- 
ernment in this matter. It may bo that 
there is no othcr place tliat vvould be as 
suitable or cause less fnconveniencc, but 
tbo Committee has not yet had an op- 
portunity to decide whetlier that is so or 
not. I think it is quite possible to prove 
before that Committcc that the adoption 
of thc Iíilrnainham building would cause 
less iiiconvenience than any other site, 
but we havc not had an opportunity to 
examine that question. We have had 
• an opportunity to examine the plans and 
the possible nccommodation in the ltoyal 
Hospital, but nowhere else. We do not 
even know what the possibilities are in 
regard 1 to this building herc. All I want 
to say is that the Prcsident is unfair 
in imputing blame to this Committec for 
not liaving done in a fortnight what the 
Ministry have failed to do in six 
months. 

Professor MAGENNIS: A French 
cvnie has dcclarcd that when a man asks 
you advice what hc really desires is a 
confirmation of his own decision. When 
tho honour was done mc of appointing 
rnc a member of this Joint Committee 1 
was not aware of the fact, which the 
President has just disclosed, that thc 
Executive ("ouncil recommended the 
Poval Hospital, Kilmainham, as the seat 
of the teniporarv homc of the Oireachtas. 
What may have been the state of mind 
of íiiv colleagues in the Committee J 
cannot say, but 1 know that I w r ent with 
ot.hers ío inspect that place with a wholly 
unprejudiccd • mind. I knew nothing 
about it or its resources, nor was T even 
suspicious that anyone in power desired 
to liave it sclected. Tt is not disclosing 
the secrets of the prison chamber too 
much to say that I saw no manifestation 
of dolight or of satisfaction, even of a 
modified charíictcr, in any of those who 
did inspect the building. It was a rather 
curious thing that when the Comrnittee 
sat down in one of the halls of the insti- 
tution in question what it discussed was 
the possible resources of Leinster House, 
so little was it impressed with the facili- 
ties and opportunities presented there. 

8 E 


27 July 1028 



1555 

[Professor Mageimis.J 
As regards the suggestion that it is a pity 
ihat nothing constructive—I think those 
were the words of the President—could 
have emanated from the Committee, let 
me say, as we are put on our defence 
by that remark, that there was an abor- 
tive meeting of the Cornmittee on Tues- 
day, 24th, at which nothing could be done 
l)ecause there was not a quorum from 
the representatives of tiie Dáil. As far 
hack as March, I think it was—if not 
March it was Álav—I myself standing 
here protested against an attempt to 
deal with the pcrmanent housing of the 
Parliament of the Pree State by this pre- 
sent Parliament, and proposed that it 
would bd mucli more fitting and a more 
defensible action altogcther to leave that 
over for the consideration of a new Par- 
liament after the General Election. To 
that opinion I adhere, and that is prac- 
tically what is involved in the one reso- 
lution which was passed by this Com- 
rnittee:— 

This Committee, without desiring or 
intending to prejudico in any way the 
decision as to the permanent site for 
the Oireachtas, recommend that a 
Oomtnission, including experts, should 
be appointed at an early opportunity 
to inquire and report to both tíouses 
as to suitable and available sites for 
the permanent housing of the Oireach- 
/ tas, including the probable expense 
and time iuvolvcd in the acquisition 
and conversion to this f>urpose of the 
old Parliament tíouse in College 
Green. 

The reference to thc O'ld Parliament 
House in College Oreen, 1 may explain, 
was made with the express purpose of 
showing noutrality. It does seem as if 
there were a certain amount of advoeacy 
of it by the special mention of it, but the 
truth i8 it was felt that not to tnention it, 
with so much public notice being givcn 
by way of speech and letters to the Press, 
would appear rather to liave takcn a de- 
termination to« exclude it. Re,ally, whe- 
ther the Committee has succeeded or not 
in formulating a resodution which is ab- 
solutely neutral, 1 can answer for it that 
the intention was to be absolutely neu- 
tral, and to leave this important ques- 
tion to the decision of another Parlia- 
ment». Now, the solution of the lesser 
problem, if it be a lesser problem, of 
providing temporary, accommo<lation is a 
tbing of exceptional difficulty. I do not 
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think anyone is to blame in the matter, 
or ought to be blamed, and the unfortu- 
nate thing is that the date fixed here pre- 
cluded any opportunity being given to 
the Corninitbee for inspecting further any 
of the suggested locations, and so we are 
victims of circumstances. It is neither 
ineptitude, nor a want of tlie will, nor 
failure of energy on the part of the Com- 
mittee tha-t is at fault, but simply we 
have to bow to the inevitable as regards 
the situation which was created for us, 
and not by us. 

Mr. GOREY: As another member of 
this Committee, 1 think it is due to me 
to make my position clear. This resolu- 
tion vvas, 1 thinlx, agreed to at the first 
rneeting. 

AN CEANN COMHAIRLE: No. 

Mr. GOREY: Well, at the second 
meeting at the ltoya.l Hospital. 

AN CEANN COMHAIRLE: Yes. 

Mr. GOREY: It does not inatter very 
much. This Coanmittce, to my mind, 
did not get a ehance of being hélpful, or 
of considering the matter, or of 
coming to a decision. The time 
was short, but even the little 
time we had was not availed of. Our 
first- meeting was held in the Committeti 
lioom of the Seanad, and the next meet- 
ing—L think it was July 19th—was at. 
the Iloyai tíospital. A big number of 
the Cofrnmittee selected by the Seanad at- 
tended, and tlie Ceann Comhairlo, De- 
puties Magetuiis, Johnson, Davin, and 
inyself from the Dáil. There was 
no other member from the Govem- 
ment benches, although they had arnple 
represontation. Another meeting was 
held on the 24th July, at which only De- 
puty Magennis and myself attended. 
That meeting was abortive and nothing 
could bo done, as tlie other representa- 
tives from the Dáil did nob attend. I 
had intended to say, and I say it now, 
wibh a clear conscience, as the Prcsident 
hae confirmed my opinion, that when 
this Committee wae armointed the inten- 
tdon in someone’s mind wa» that it was 
to consider the Royal Hospital, Kilmain- 
ham, and nowhere else. Tíhe Comniittee 
did not know that they were bound with- 
in four walls as closely as that. They 
thought they had a free hand, and pro- 
ceeded to make other suggestions, in- 
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cluding Dublin Castle and other places 
ajxmnd the city. I do not think ib is 
quite fair to charge this Committee with 
not having come to a decision. I do 
not think the Committee was mennt to 
come to a deoision, except one particular 
decision. Wc did not know what the 
plans of the Executáve were, or if they 
had cut-and-dried plans, and that the 
location was to be at Xilrnainham and 
no place else. We thought we had a free 
hand to be helpful if we could. Person- 
ally, I must sa.y that most of the mern- 
bers of the Committee who attended the 
meetings had a very sincere desire to be 
helpful and to find a temporary home, 
leavin^ the question of a permanent liorne 
to the neiw Dáil and the new Oireachtas. 
Things improved yesterda.y to the extent 
that representatives of tlie Govemment 
did attend, at least sufficient of them, to 
decide that we could do nothing. ' It wa,s 
not for the- Comrnittee without expert 
advice, to decide the question of a per- 
manent home, although I am sure ifc 
would be guided by the time in which 
other sites could be rnade r*»"' 1 - fbr aur 
use and also the cost. I am sure tha,t 
the Committee would take everything into 
consideration, but none of fchese things 
were put before it. 

We had only the plans of certain arohi- 
tects with regard to one building alone, 
and na more. As one of the Committee, 
I had a sincere desire to be helpful, and 
if this Dáil is going to have a free voice 
with regard to where its tempora,ry hamo 
is going to be, every suggestion as re- 
gards sites that has any reason in it at 
least should have been inspected by fchat 
Cammittee. As Deputy Magennis has 
said, a greaib part of the discussion in the 
Rayal Haspital, when the meeting was 
held tíbere, was as to the available room 
in this house of the Royal Dublin Society 
and the intention of getting the whole 
house, and the question of how far the 
whole house could be acquired was dis- 
cussed. There were other suggestions. 
We are told now that the Law Courts 
have take up Dublin Oastle, and cannot 
be remioved. I do not see why they 
should nab be removed if necessary. 
The temparary housing of the Oireachtas 
at the moment is the big question, and 
the one we have to solve; the auestion of 
the housing of the Law Courts is a small 
one in comparison. It was the imani- 
mous view, practácally speaking, of the 
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rneinbers of the Commiitee that attended 
in Rilinainliam that for many reasons the 
building was unsuitable. They did not 
sedously consider the site from tlie per- 
manent paint of vicw at all. The whode 
discussíon tumed upon accoinmodation 
elscwhere. The Conimittee did not get 
u chance to consider any other buildings, 
and, as a matter of fact, did not consider 
any other buildings or discuss anv other 
buildings but the one building. 

The PRESIDENT: 1 would liko to 
correct the view that a,pparently has got 
into the minds of several people that I 
am cornmitted to Kilinainham. I am 
not committed to it, except to this extent 
only, that it is tho cheapest a,nd most 
suited that I can see. If there is any 
other as chea,p, .and that will afford the 
saime accomrnodation, 1 would prefer it, 
aixd much prefer it. I regard, rightly or 
wrongly, the resalution adoptod here as 
something whic.li postpones any action 
being ta,ken upon this matter. I do not 
know whether tha,t was in the minds of 
the merribers of the Commitfceo or not. 

Members of the Cammittee ma,y not 
be aware that within the lfi,st month or 
six weeks we had a visit from a deputa- 
tian of the Royal Dublin Saciety. Tlie 
Bociety has been very generous in giving 
this accammodation to i us here, and there 
is, as I sa,id before, the Museum to be 
considered, a.nd the other institutions 
a,mund it. Membeirs can, of course, ac- 
commodate themselves a,t the expense af 
others if they so desire, but it was never 
the intention of the Exccutive Govem- 
ment to shovo a,ny pai-ticular institut-ion 
forward to the prejudico of others. But 
at leaet we put this, .and we observe tha,t 
it has not been referred ta in tlie discus- 
sion, that some place otlier than this 
should be taken, and thn.t Hrorei should 
be greater accommodation than there is 
here. To that extcnt we expect* that the 
consideration of this matter wiauld be a 
matter of some moment tó the Comrnit- 
tee. Now, it is mentianed by Deputy 
Gorey that tho Govemment did nob at- 
tend. There is only one member of the 
Govemmenb dealing with this particular 
matter from the beginning—namely, the 
MinisterforLocal Govemment, and he is 
tho only member of the Gavemment that 
is a member of this Cammittee. 

Mr. GOREY: I did not say the mem- 
bers of the Government did not attend. 
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I said members sittmg on the Govem- 
ment benches. 

The PRESIDENT: I do not know 
vvho» else sits in the Grovernment benches 
but rnembers of the Govemment. I am 
willing tlmt <a Commission be sct up, 
but we have. got no indicati'on as to what 
type the Commission is to be, 6r who are 
to be tho cxperts. It is extremely vague, 
and it appears to us, ha.ving regard to the 
representations made by the Eoyal Dub- 
lin Society and many people that the 
Museum omght to be opened, that some 
real offort should be made to» get alterna- 
tive uccofmmodation. I do not say wlic- 
ther we should go to the Castle or not, 
but I would remind Dcputy Gorcy that 
the Courts arc an irnportant iteiu in our 
machinery. 

Mr. G0REY: I dld not say they were 
not, but they are not as important as tlie 
Oireachtas. 

The PRESIDENT: I do not think it 
wiso to» make comparisons in these mat- 
ters, but it would not b© easy to housc 
the Courts elsewhere. It wonld not be 
easy to find other suitable accommodation 
for them, and a good deal of cxpenditurá 
hae alreiady bocn incurred in ma.king the 
Castle suitiable. Critiíiism has been 
passed on thc Governmcnt for the delay, 
but it was delay that was rather neces- 
sary. Wo ivere compiling information 
which wa.s, of conrse, placed at tho dis- 
posal of the Committee as it was ready. 
There wa^s ordinary dela.y insepamble 
from matters of t.his sort, but thero was 
no unreasonablo delay. 

If the Dáil is of opinion that a Com 
mission ouglit to he appointed I am per 
fectlv wdlling, but we have got no indi- 
cation as to what sort this Commission 
should be. I am glad to see that a Com- 
mittee of both Houses, some of the mem- 
bers of which at any rate have criticised 
Government action in appointing Com- 
missions, now find themselves that a 
Commission is a very convenient avenue 
out of a difficulty. If a Commission is 
in the minds of the Committee, and if 
experts are in the minds of the Com- 
mittee, every possible facility that can 
be afforded to that Commission and to 
those experts will be afforded them 
within the next month, but I think we 
ought to make it a condition that the 
Commission would report within a 
month. 


Mr. JOHNSON: The Minister ís 
speaking to an entirely different proposi- 
tion. There are two propositions. One 
is a temporary house for the Oireachtas 
and the other is a permanent one. The 
permanent one, it is quite clear to every- 
one who has considered it, is not a pos- 
sibility for five years at any rate, so let 
a Commission be appointed to go outside 
that proposition, and let it have time to 
report within the year. But in the mean- 
time we are dealing with temporary 
housing. The question before the Joint 
Coimnittee to decide upon within a fort- 
night was, how suitable aecommodation 
for the Oireachtas could best be provided 
and to examine such plans as might be 
subrnitted to them. Vlans of one place 
w ere subrnitted aiul they were examined, 
but the intention of tho Coinrnittee was 
to examine any other plans that might 
be submitted, and to consider any other 
inforination that might be available. 
Surelv that is not an unreasonable ex- 
poetation for thc Committee to enter- 
tain. 

Tlie question of Leinster House was 
certainly under discussion, and the hope 
was oxprossed that, if it were possible to 
make arrangemcnts with the Boyal Dub- 
lin Sooietv, it might. be found that this 
building could be made suitable and 
satisfactory for a ternporary liome for 
the Oircachtas, hut there was no desire 
to keep the Museum occupied by the 
Seanad. Tt might be that if plans were 
subinitted to show that Leinst.er House 
eould not accommodate the Oireuchtas 
satisfactorily, and if information could 
be supplied that a greater inconvenience 
would bc afforded, then that plan, too, 
would have to be abandoned. The ques- 
tion of other proposals was made, and 
information was requested. It was poin- 
ted out, however, that before that in- 
formation could be provided it was the 
duty of the Committee, by its terrns of 
reference, to report to the Dáil, and that 
is the explanation of the indefmite nature 
of the report. The Minister may be able 
to sat>isfy all the requirements if he ex- 
tends the time, or rather if the Dáil ex- 
tcnds the time, from July 27th for a 
week or a fortnight. In that time we 
may be able to eome to a definite reso- 
lution, having had plans and informa- 
tion at our disposal, but the Minister is 
utterly astray when he speaks of the 
permanent housing as having dominated 
the minds of the Committee. No doubt, 
some members of it were very anxious 
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to keep the possibility of College Green 
open, so that no decision should be ar- 
rived at which would preclude the pos- 
sibility of College Green being ultimately 
the House of Parliameut. But in pass- 
ing this resolution, as l)eputy Magennis 
has said, it was simply an attempt to get 
that away out of the minds of the Corn- 
mittee altogether, and to satisfy some 
public sentiment in the matter. 

The question the Cornmittee want to 
corne to a decision upon, and on which 
it should have information before it 
comes to a decision, is the question of 
where the temporary home should be. 
As I have said, the plans of one such 
place have been put before us, and a 
visit has been made to that place, but 
no othcr plans, and only a small amount 
of information regarding possiblc alter- 
nativc accommodation lius been pro- 
vided. Now, it (;ould be provided pro- 
bably within a day or two, but it was 
the duty imposed upon us by the original 
resolution to report on this date, thc 
27th Jul t y, that made it necessary for us 
to report in the indefinitc way we liavc 
reported.* T think it would be desirublc 
to ask this Committee to mcet again, and 
see what other plans there are in cxis- 
tence, and what other information is 
availftble afíecting alternative places. 
r rhen the Committee mav be able to 
make a definitc report to the l)áil bcfore 
the dissolution. 

CATHAL O’SHANNON: As one who 

is not u membcr of the Committee T 
would like to support l)eputy Jolinson’s 
suggcstion. TJnless wc nrc to rcad some- 
thing into the report other than thc fuce 
value of the words in thc report, and no 
one would makc a suggestion like that, 
considering the signaturc at the bottom 
of the report, I think it. is cloar thnt tho 
Committee found it had not time, and 
that it had not information, to make a 
report on the temporary premises for the 
Oireachtas. Therc is not very much 
timc now, pcrhaps only a week or two, 
but even in the weelc or two it might 1 e 
possible if tlie Committee were asíced to 
go again into the question of a temporary 
site. Everybody, I am sure, feels that- 
there is a kind of obligation on this 
Oireachtas, or this Dáil, to make some 
sort of provision for the incoming Par- 
liament. That is quite natural and quite 
proper, and it is equally right and equally 
proper that the new Parliament, which 
will be a rnuch more representative Par- 
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liament than this, sliould make provi- 
sion for the pcrmanent site. Therefore, 

1 would ask the Dáil and the President 
to agree to thc suggestion tliat the Com- 
mittce bc asked to sit again and roport 
bcfore the dissolution on tlie temporary 
prcmises. 

The PRESIDENT: 1 would be pcr- 
fcctly satisficd if the Committcc wo»uld bo 
willing to rncct again, bocausc 1 would 
be glad to have results. 1 would bc glad 
if thoy would consult with the ltoyal 
Dublin S<xiiety. 1 was speaJíing to a 
dcputation of the ltoyal Dublin Sooietv 
about Lcinster Housc, aud thcy want tu 
resume thcir occupation of it. It- ap- 
poiU's to rnc that after that rcsolution 
that has bcon passed thcrc is no result. 
I want to see a resulb. 

AN CEANN COMHAIRLE: As thc 

qucstion cf accommodation for the Dáil 
—and that secmed for us to involvc thc 
question of accomtnodalion for tlic Oire- 
achtas—has hcen a conccm of minc frorn 
thc very beginning, I sup|)ose I might be 
iillowed to sity somethini; on it*. We 
took ovcr this thcatre and a certain small 
nuinber of officcs in tbc begiiming 
of Scptember last, just before thc Pro- 
visional Parliament was due to mcet. It 
is only fiiir to» say thafc we werc vei y glad 
afc thafc time to got thesc premises, vvhich 
vvero offercd by the Lloval Dublin S\,rÍ6ty. 

1 did not know, and I fchink tiobodv eíse 
knew, whafc oxact amounfc of accommodn.- 
tion wouldbc necessary for thc Dáil whcn 
the Dáil got into worldng ordor. We took 
the besfc we could get afc the- mio'ment. 
Duríng tho discussions on fche t’onstitu- 
tion vvo had continued mcet-ings from 
S-eptember t-ill fche end of October, and 
vve vvo*rked under difficulfcies. Bufc I 
would liko to remind fche Deputies thafc 
our work afc that time, alfchough lengthy, 
was of a simple nafcuro, and we were 
doing, prnefcically spealcing, only one 
thing. We did not rcquire a variety of 
officcs or depa.rtment«. We did not afc 
thafc tirne have fli sfcaff nfc all as big .as. we 
now have, and ifc is even now inadcquafce 
to our needs. Tho moment the Dáil 
vvhich opcned on fche 6fch of December 
gofc into working order, it became ap- 
pflirenfc to me, and to my responsible 
officers, thab more space wa.s necessary, 
and in fche beginning of the presenfc year 
1 began to press upon fche Presidenfc fche 
necessity of our having more space. 
There was only one way of getting more 
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[An Oeann Oomhairle.j 
space in this building, and that was by 
displacing the Eoyal Dublin Society, 
either in part or in whole. As far back 
as February, having made up my mind 
that we needed tho whole building,. .1 
wrote to tho President, telling him that, 
und pointing out, what is really 110 
secret and what everybody will appre- 
ciate, that the question of occupying the 
whole building here and putting the 
Eoyal Dublin Society out was one which 
meant talúng an important decision, and 
that should be taken, of course, by the 
Ex(?cutive: Council. Ati toittempt was 
made to conie to a oomproimiso and take 
over certain rooms in tho building. r rhe 
lioyal Dublin Socioty, who havc alwa.ys 
treated us with the greatest courtesy and 
given us the greatest assistance, con- 
sidered that too much was being asked 
from therri, and they asked that the Pre- 
sident should roceive n. deputation írom 
the Council af the Royal Dublin Society. 
in order that they rnight discuss with 
him the question of the accommodation 
provided for the Dáil in Leinster House. 
The President asked me if I would be 
present whon he was receiving the depu- 
tation, in arder that 1 might be ahle to 
supply any infonnation which would bo 
requirod. I was present. r rhe deput-a.- 
tion from the ltoval DubJin Socicty put 
before tho Prcsident a very strong case 
from their own point of vicw, and, 

I think, in fact, a very strong case 
far their nat being turned out of this 
building altogether. Tliey agreed to 
cansult witli me and to give me certain 
rooms, even though they thoughb that- 
their own husiness would be very seri- 
ously impaired b t y the loss of these íwms. 
Arrangements have now been prac*tically 
completed for our getting these rooms. 
But thftt interview convinoed me that 
the getting of extra accommodation in 
this building was a matter of great diffi- 
culty, and the President asked me whe- 
ther I would put up to him my views an 
the wholc question «of accomm(xlation. 

I did so, and my letter to the President 
was circulated to Deputies. Now, it is 
well t-hafc my own position in this matfcer 
should be made quite clear. My lefcfcer 
was a sfcatemenfc of the facts as they ap- 
peared fca me—fche faots a.s they were 
represented to me by the Clerk, wha has 
charge of the arrangemenfcs for the Dáil. 

I went into* the matfcer very carefully 
myself, and I concluded fchafc the facfcs 


were exactly as I stafced them in my let- 
ter. 1 suggested to the Presidenfc in fche 
letter thafc in arder to» fulfil tlie pledge 
which he had himself given that he should 
appoint a Joint Committee of the Dáil 
and Seanad to go into the question of 
accommodation. I would like to re- 
mind the Dáil that my letter did not 
suggest any restrictians or any limit upon 
the matter which might be discussed by 
fcliat Commjltee wlien appointed. If 
Deputy Goroy rcads that letter of mine 
agaiin he will notice tliat that is true. 
\Vhen bhe Conunittee was being ap- 
pointed, questions were asked in the Dáil 
as to wha.t were the cxact terms of re- 
/ference of tho Commifctee, and wliefcher 
tliey would allow the Committee ta dis- 
cuss and examine any projecfc for the 
fcempara.ry accommodafcion of the Oire- 
achfcas. It was podnfced oufc thafc the 
terms of reference were suíficiently wide 
fco cover any discussion. In. facfc, when 
I W'íts myself appointed Cha.irrnan of fchat 
Committee I rulod at the very boginning 
thftt the Committee cauld discuss not only 
the question of the accommodatian which 
might bc found at Xilmainhairr. but the 
question iof laecommíxlation anywbere. 
So that any stafceinent thafc the Com- 
mittee's terins of reference concemed 
Rilmainham only, or any statemont thafc 
the Coinmitteo in its deliberations can- 
sidered Rilmainharn only, is nofc ac.curafce. 
Such a statement shniuld I think, not 
be made. 

With regard to Kilmainham, as I made 
clear in my letter, and a.s 1 rnade clear to 
the Committee, and as Deputies will 
easúlv imderstand, my concem is nofc wifch 
a siíe. Tt is wifch a building, wifch suit- 
able laccommiodafcion. And when fche 
Execufcive Cauncil had before them the 
question of whether the Royal Hosnital 
could he tumcd into a suitable building 
for the Oireachtas, they asked me whether 
I would consult with the Board of Works 
so as to see whether the building could 
be made suitable. As I sfcated in my 
letter, I did so, and I came to the oon- 
clusion, and ofchers who saw the plans 
and others who went. to Kilmainha»m also 
came to the canclusion, that the build- 
ing could be adapfced so ae to give us 
good accommodation. In fact, it will be 
in the reco'llection of the members of the 
Committee that objection was taken to 
Kilmainham on the grounds that the ac- 
ccmmodation which could be provided 
fchere would be so good thafc it would be- 
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come the permanent home of tlie Oire- 
achtas. I made no statement, nor do I 
make any statement now, nor have I 
come to an opinion whether the site at 
Kilmainham happens to be a good or a 
bad one. I was merely asked to express 
an opinion about the building, and I did 
so. The (31erk and myself spent a con- 
siderable time in consultaitions on the 
matter. It is cloar tho Joint Committee 
on accommodation which was appointed 
wa.s not coniined to a disoussion on the 
Xilmainham project. Deputy Gorey, if 
I have not misunderstood hirn, has told 
us sioimething of the decisions of tho Coin- 
mdttee and of the opinions fomned by the 
Commititee. llie decisions of this Joint 
Committee arc in this renort. and the 
Joint Cammittee came to no other deci- 
sions. 

Mr. GOREY: Nobody, 1 think, said 
they did. 

AN CEANN COMHAIRLE: The 

Joint Committee eame to no «oither deci- 
sions except those set out in this re- 
port and my recollectiion mav be at fault, 
but I understood the stalement. to he 
made that when the Joint Committee 
went to tho lioyal Hospital and held ai 
meeting in the Boardroom therc, they 
formed the opinion that the place was 
unsuitable. 

Mr. GOREY: Not tln» Comrnittee; 
certain members of it. 

AN CEANN COMHAIRLE: Certain 
members of the Committee, but not the 
Committee certainly, bccause the Com- 
mittee did not either approve or reject 
the project thero. As regards the deci- 
sions of the Committee, the Committeo 
quite properly decided there were two 
questions—the question of permam'nt 
and tempora.ry housing. On the question 
of permanent housing, they decided that 
before any decision was corne to there 
should be an investigation by a- Oornrnis- 
sion, and I do not- think thcir Besolution 
is as vague as it has been represented. 
r Phey suggest a Commission including 
experts, and the inclusion of those words 

including experts ” means that they 
wish to convey that it would not neces- 
sarily be a Commission consisting, for 
example, only of the mernbers of the 
both Houses. They left it open, and 
uite properly, to the Háil and Seanad to 
ecide whether they would appoint a 
Commission of members of both Houses, 
or a Commission of the members of both 
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Houses witli the addition of outside ex- 
perts, or nny other kind of Commission 
which niiglit he decided upon or discussed 
on the recommeudatioii, for,example, of 
the President. With regard to the tem- 
porary accornrnodation, the Committee 
])articularly desired to go into the ques- 
tion of Leinster House, and we were not 
able to have all the inforrnation neces- 
sary, for people who had not considered 
tlie matter hefore, ready for the Com- 
rnittee in time to enahle them to come 
to a decision and report to-day. Tliere- 
fore we were obliged, under our terms of 
referenee, to report as wc have reported: 
“ That the Comrnittee is unable to make 
any reconnnendation regurding tempor- 
ary accorrnnodation. “ Tliree rneetings 
were held, and one meeting fell through 
for want of a quorurn of rnemhers of the 
J)áil. Only two memhers of the Dáil 
were present. I was engaged at other 
work in rny own ofíice, arnl 1 would have 
made an appearance at the meeting, so 
as to nuike the quorurn of members of 
the Dáil, liad four other Deputies made 
their appearance; as four other Deputies 
did not. appenr tlierc was no use in my 
going to the meeting. 1 would like to 
have it made clear what the terms of 
reference of the Connnittee were, how 
the Committoe went about its discussion, 
wliat it was ruled the Committee could 
discuss, and in the conditions which ob- 
tained, in view of the necessity of mak- 
ing a rej)ort to-rlav, that the Cormnittec 
could not make a report ot' any other kind 
than the one submittod. If the Com- 
mittee were given a further lease of life, 
I arn not so surc 1 whefclier, in view of the 
innninenee nf an olection, there would 
be tirne to consider nmtters, time to 
have n. deeision taken, and time to re- 
port. That is a niatter altogether for the 
Dáil. I want to repeat that my inter- 
vention in the matter and i»y action was 
prompted solely by a desire to find ac- 
commodation somewhere which would be 
suffioient for our nceds, and I had no 
desire to favour any particular site or to 
take anv action which would prejudice 
the rights of Deputies and Senators to 
decide where thev want to go for either 
teinporary or permanent premises. Our 
prescnt accommodation is not adequate. 

The PRESIDENT: I suggest that the 
Committee should be afforded another 
opportunity of considering this matter. I 
would be prepared to give them unfcil 
nfter the election. I do not suppose they 
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would report before the election, and 
they will not be limited as regards time. 
I make that suggestion in view of the 
pressure that is being brought upon us 
by the BoyaI Dublin Sociéty, who have 
been very generous and most accom- 
modating for a long period, and who find 
that their business is scriousiy being in- 
terfered with by the occupation of the 
place by the Oireachtas or by anybody 
but themselves. They really require the 
premises. I would be particularl> glad 
if the Coinmittee vvoulci again sit and 
consider the matter. Even if there is 
an election and any accidents should 
happen, the report could be submitted 
after the election. 

AN CEANN COMHAIRLE: Can the 

Committee sit ai'ter the Dissolution? 

The PRESIDENT: lí the Dáil em~ 
powers thern to do so, 1 do not know any 
authority in the country that will exer- 
eise any iníiuence to the contrary. 

Mr. JOHNSON: 1 would like to knovv 
whut was in the President’s mind whcn 
he asked for this Committee to be set up 
—at least wlien he moved tliat it should 
be set up. We vvere appointed a fort- 
night ago—at least on the lOth July—to 
report on the 27th Ju!y. We have re- 
ported tlmt that time was not sulíicient 
to take thc alternatives into aceount. 
Now the President suggests that the 
tiine may be extended and that the re- 
port can I>e handed in after tlie election. 
Who muy report ufter the election ? Men 
who are at present membcrs of tlu» Dáil, 
but who, between tlie Dissolution und 
the time they will report, may not he 
members of the JTáil? That is playing 
with the question. It is either intended 
seriously or it is not. The position, as it 
uppears to some, has come down to this, 
that thero are two possible places that 
can be occupied within a few months. 
No others have been mentioned tliat I 
cnn think of as likely to bc at all suit- 
able. One of these plact's remains to be 
examined carefully, and all the facts in 
respcct to it put before the Cornmittee. 
These papers and that information is in 
preparation, I understand, und a week, 
ten days, or u fortnight might be the time 
during which this Committee would be 
allowed to further consider thé question, 
and if it can report within that time let 
it do so; if it cannot, then let it dissolve. 
But when the Committee has ijaade its 


report, then the Executive Council can 
rnake its own decision. 

The PRESIDENT: I may say that 
Deputy Johnson puzzles me a little. He 
usked for u reuson, and I explained every- 
thing. The original intention with re- 
gard to the appointrnent of this Coin- 
mittee was that it would be able to re- 
port, und thut we could start doing some 
vvork in the interval between the Disso- 
lution und the election, that we hoped 
to save a rnonth or five weeks, or what- 
ever the time rnay be. That is not pos- 
sible, und we huve hud, in the absence of 
thftt course, to see vvhat we could recom- 
mend so that the new Dáil will have 
somcthing to go upon. I arn not at all 
sntisfied that there is anything which 
would cnable the new Dáil to come to a 
deeision by the adoption of this Hesolu- 
tion. It is in the hope of getting some- 
thing to meet the present needs of the 
situation rutlier than whut is going to con- 
cern the people of fivo or ten or fifteen 
years hence, that I am concorned with. 
r rhe next fevv yeurs will be the busiest 
years. Surelv we realise the necessity 
for lmving suitable aceommodation dur- 
ing tlmt period, and that is what I am 
most conccrned with ut the moment. 

AN CEANN COMHAIRLE: Thcn tlie 
only mctliod open is to extend the time 
during whic.li tlic Committee can report, 
and rc»strict tlie ('ommittee to the ques- 
tion of immediate temporury accommo- 
dation ? 

The PRESIDENT: I think so. 

Mr. GOREY: With regard to this 
question of further meetings of tbe Cam- 
mittee, there would be noi use in tbis 
Comrnittee meeting under the conditions 
that were in the previaus terms of ap- 
paintnient. The only way in whioh this 
Committee coiuld be effective wauld be 
to have those attending to bo suificient 
to form a quorum, and then it would not 
be in the power of any member to block 
the ma.tter or to ronder t-he meetings 
aliortive. If you ar© genuine about. it, 
let thase wha attfjnd form a quorum, and 
tliat would ensure you a better attemd- 
ance. It would be a.t least a test of 
genuineness. 

Mr. HUGHES: I join with the last 
speaker, because I da not think the re- 
marks he has made should have been 
made about any member of the Com-, 
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mittee. The reason 1 do join witih him is 
because 1 missed attending on a.t least 
two ocoasions, when I could not» be pre- 
sent on account. of private business. I 
do not t-hink that any charge should be 
made ag,ainst any member of that Com- 
mittee-- 

Mr. GOREY: ít is not a charge. 

Mr. HUGHES: That they would stop 
away deliberately in order to block 
business. I do not think that that has 
been dono, nor was it. intended to be 
dione by a.ny member of t-he Comrnittee, 
and I think it is a. cliarge that should not 
be made, that is, if wo aro honourable 
or honest men, doing a duty that has 
beon passed upon us. 

Mr. GOREY: 1 rnade no eharge, at all, 
but thc fact is that on two oceasions 
mombers of the Committee did not 
attend, and in order to ensure its meet- 
ings I suggest that those attcnding 
should form a quiorum. 

Mr. DAVIN: I eertainly tliouglit, as 
Dcputy Hughes did, that the inferencc 
could bo drawn frorn. Deputy Corey’s 
remarks that there was a. deliberato in- 
tention on the part of so-nie meinbers to 
shiirk their duty in this respeet. 1 wa.s 
provented from attending the last meet- 
ing by other, and, to my niind at all 
events, more important work tliat de- 
layed me for thirty-five ininutes beyond 
the time the meeting was called for. Tt 
was not deliberale so fur as I ain con- 
cerned, and I am quite certain that no 
member with a standard of honour 
would, in the first instance, take up this 
particular wurk and then d-elil>erately 
sta.y away from it, and I think the 
Deput^’s statement is uncallc*d for. 

Mr. BLYTHE: It does seem to me 
that there was a possibility of that Com- 
mittec coming to a decision in a week or 
a fortnight, because. 1 believe tliat i,f the 
Committec excludes the. question of per- 
manent housing and dea.ls only with the 
temporary housing tlmt thc*re a.re rea.lly 
only two practicable proposals, and it 
would come down to deciding between 
them. I do think that. there would, con- 
sequently, be a. possibility of getting a 
report. 

Mr. GOREY: Therc is just one other 
matter I wish to mention. I understand 
that several members of the Committee 
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say that they did not get notice of the 
meeting in tiine to attend. I believe that 
is true, and 1 have been assured of it by 
certain Deputies. It would be better to 
have a certain hour fixed for every day, 
so that every member of the Committfee 
would know the timc and if ho were 
absent it would be his own fauit. I 
suggest it should be dono in the same 
way as you fix the meetings of thc Dáil. 

AN CEANN COMHAIRLE: We will 
havc to gct- a motion on tliis quostion. 
It seems to be the desire of Deputies 
generally that the Committee should con- 
tinuei its sittings for at loast a w'eek, and 
that- it should bc confincd to the question 
o»L‘ temporaiy accommodation. Fcrhaps 
the Minister for Local C'oveminent 
would put down a motion to that effect. 
Then 1 am not sure whether we wouhl 
not liave to send a mossage to the 
tíeanad to rcquest tlicm to appoint. their 
members on thc same basis. 

Mp. BLYTHE: I propose: 4 ‘ Tliat thu 
Comuuittee l>e reqiu*st(*d to continuc its 
dclibcrations witli a. view to' inaking a 
rcííoniincndation. by Friday, August 3rd, 
as to teinporary accommodatiion for tlie 
Oirearhtas: and that a messagc be sent 
to the Scanad acquainting tlicm accord- 
inglv. 

AN CEANN COMHAIRLE: ls tlw 

motion by the President withdrawn ? 

The PRESIDENT: Ycs 

AN CEANN COMHAIRLE: Will any 

action bo takcn with rcgard to tho ques- 
tion of a quorum ? Tlu» position at 
presont is tluit 1 liad wornc discussion 
witli thc Cathaoirleacli of the Seanad 
rcgarding this particular inot-ion. We 
botli agreed that t-he. motion as pa.s»e-d 
ineans, unless fivc Dcputies or five Se-na- 
tors are presont, therc could be no 
mecting. 

Mr. BLYTHE: I think it, would be 
qnitc* sutficient if, at the meeting adopt- 
ing thc report, thero was a quorum om 
thc old lincs. hut. I do not see any rca.son 
why the Committee should not consist 
of loss than five members. 

AN CEANN COMHAIRLE: Tho mo- 

tion is: “ That the Committee be 
requefcted to continue its detiberatáons 
with a view to making a recommenda- 
tion by Friday, August 3rd, as to 
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[An Ceann Comhairle.] 
tempo-rary aocommodation for the 
Oireachta«, a quorum to be seven mem- 
bera of the Joint Committec, and that a 
message be sent to the Seanad accord- 

iagly.” 

Motion put, and agreed to. 

REPORT OF THE SPECIAL COM- 
MITTEE ON THE PUBLIC CHA- 
RITABLE HOSPITALS (TEMPO- 
RARY PROVISIONS) BILL, 1923. 

Mr. JOHNSON: On a point of order, 
before we proceed rnay 1 ask what is the 
procedure in regard to a Bill corning 
forward from ii Speciid Committee in this 
way. Is the procedure to receive and con- 
sider as a report, and : is it then to go to 
the DAil ? Hiis notiee been given for the 
Committee Stage, or what ib the ]>osition ? 

AN CEANN COMHAIRLE: I think 
the jjrocedure would be that the report 
should be received, and tluit the Bill, as 
ainended in tho Special Conimittee, 
should be considered íifter notiee. Tn that 
w r ay we eould eonsider the Bill as 
amended in the Speeial (’omrnittee, 
either as wc consider Bills whieh ;ire 
reported from ;i (Víimnittee of the wliole 
Dáil, bv tiihing n ínotion thnt the Bill 
be reeeived for tinal eonsideriition, nnd 
taking iimendments to tlie Bill in the 
Dáil, or, if the Dáil so ordered, the Bill 
as amended in the Speidal Committee 
coidd h(‘ referred for eonsidemtion to a 
Cornmittee of the whole Dáil. Either 
of those motions eould he nnide. For 
example, that the report he ree-eived, 
íind the Bill, as amended h t v the Specinl 
Committee, he received for final eon- 
sideration on next \Vednesday, which is 
the first day for priviih» husiness, or that 
the report he received, and the Bill, as 
amended in the Speci.d Committee, he 
considered in (/ommittee of the whole 
Dáil on Wednesday next. I think tliesc» 
arc the two aHernatives. 

PADRAIC O’MAILLE : Bhi mé i m ’ 

uachtarán ar an g-Choiste Airithe seo ngus 
ma.r ghenll ar sin ba mhaitli liom an 
cúntas seo a chur os cómhair uu Dála. 
liinne na Teaehtai a hhí ar an Choiste a 
n-dicheall ehun iin Bhille d’fheahhsú. 

I wish to siihmit tliis report to the 
Dáil, as CÍiairman of the Committee. 
Memhers of the (-ormnittee having 
different views on this Bill made ftn 
eflort to try to irnprove the Bill and have 
it in such n wnv thnt if the Bill becomes 
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lnw no fraud can take place under it. 
A large amount of evidence was taken, 
and this evidence, if the Dáil so decides, 
can be printed and circulated amongst 
the Deputies. Tliere are also a number 
of «accounts and documents that came 
before the Cornmittee, and those also 
can be made available if the Dáil so 
desires. No radical change has been 
made in the Bill, hut considerable 
iinieruiment has taken place, and the 
Commitíee lias hiade the best efforts it 
could fo bririg in a measure that would 
meefc with Jarge support in the Dáil. It 
is nccessiiry for me to say nothing more 
on tlie matter, because all the docu- 
ments and reports can be obtained by 
flie Dcputics, but I would move this^ re- 
solution: “ That the Report of the 

Committec be received and adopted, and 
that fhe Fourtli Stage of the Biíl be 
tiikvn on \Vednesday next, August lst.' , 

Dr. WHITE: I second. 

AN CEANN COMHAIRLE: 44 That 

Ihe Iieport be receivcd and adopted." 

Mr. JOHNSON: W'hat does tliat 
mean ? 

AN CEANN COMHAIRLE: That the 
Report oí the Committee be rcceived, 
because, after all, what the Committee 
rejíorts in substance is the Bill as 
amended. 1 am afraid there would be 
serious troul)le overthe word “ a(lopted.“ 
1 suggest tliat tlie resolution bc altered 
to read: — 41 That the Report of the 
Committee lie received, and that the 
Bill ;is amcndcd ho considered on Report 
on Wcdnesday ncxt, lst August.” 

PADRAIC 0 MAILLE: 1 agree, and 
I proposo thc motion as altered. 

AN CEANN COMHAIRLE: The mo- 

tion does not mcntion the adoption of 
tho Report, iiiui, therefore, the only 
qutístion is, vvhctlier the Bill should be 
fonsidered ncxt Wednesday on Report. 

Mr. JOHNSON: L hope I will not be 
clmrged with lieing a spoil sport, but 
fliis of course does not deal with sport. 
Sport is only a peg on which to hang 
something else, but I want to ask whe- 
fcher it is the intcntion of the Dáil to 
iigree that this Bil! receive consideration 
when Bills are being thrown overboard 
by the score almost, and other Bills of 
infinitelv more iinportance, if not less 
dangerous, are beiug rushed through the 
Dáil without consideration. I want to 
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say this, if this Bill is going to be con- 
sidered on Wednesday next by the Dáil 
t>hen other Bills will have to be con- 
sidered thoroughlv. 

If that is the intention, and if the 
Dáil is going to decide that this Bill is 
going to be considered on Wednesday, 
then other Bills wili have to be 
thoroughly considered. 

Mr. O’HIGGINS: Personally, I con-- 
sider that Deputy Johnson’s attitude on 
this matter is most reasonable. Thoro 
is extreme pressure on the time of the 
Dáil. The President has. coinmunicated 
to the Dáil the considerations which 
render an earlv edection a rnatter of 
urgencv. These considerations are not 
party but national considerations, and 
the Dáil has been aslced to pass really 
irnporttat measures with the irreducible 
minimum of consideration, and I do not 
think that the Dáil should be asked to 
devote anv portion of such time as is at 
its disposal betvveen this nioment and 
tlie elections .foir the considqration of 
this Bill. I do not know whctlier this 
Committee devoted any portion of its 
time or labour to the consideration of 
nny alternative method of raising monoy 
for the hospitals. Probably that would 
not fall within its ternis of reference, 
but I think tliis whole matter might be 
left over until a PnrJiament, elected by 
the adult population of TreJand, is in a 
position to consider it. T know that the 
hospitals are very hard prossed, and 
from another angle this matter of sweep- 
stalces has been rejiresented to me. 
People have eomc and put the point of 
view as to how our churches are to be 
built in the future—how are we going to 
get £70,000 or £80,000 for building 
ehurches if we aro barred from this 
inethod. I grant l^oth oimí and the othor 
of these questions are important, but in 
the proper perspective, having regard to 
the existing conditions and the pressure 
put upon the Dáil, and the consideration 
that has been asked from the Dáil and 
individual Deputies, I do not consider 
that they ought to be asked to consider 
this Bill this side of the election. 

Dr. WHITE: The time occupied in 
discussing thís Bill is, I take it, the time 
for Private Bills, and the idea of sub- 
mitting this Bill to the Committee was 
to get that Committee to produce as 
water-tight a Bill as was possible in the 
circumstances. The other primary factor, 
I take it, why that Bill was submitted 
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to the Coinmittee was to do away with 
unnecessary oratorical effusions in the 
Dáil. 

I think this Bill was first introduced 
about February, and I think the sup- 
porters of the Bill have possessed their 
souls in patience, and lmve done every- 
thing to meet everyone wlio is more or 
less opposed to the Bill. We have looked 
at it from every reasonaJde point of 
view, and we tried to facilitate all 
parties. The Bill is now hefore the Dáil, 
and 1 think it is time tliat a climux was 
reached. Tliore is no doubt thut thc 
Bill, honcstly considered, is a most im- 
pcxrtant one, and it cnnnot brcx>k fur- 
ther delay. 'Phe proposition proposed by 
thc Ceann Comlmirle is, í think, a 
reusonable one. The doeuments are now 
(drculated amongst members, and any 
further evidence that any member may 
require can be got bv applving to the 
Clerlv. T said, when introducing this 
Bill, that I fully appreciated, und so did 
my collengnes wlio were in harmony 
witli mo on this ínatter, the grave 
nationnl enndition of the counfcry then, 
and we appreciate tluit now also, and 
that other importunt Bills huve been 
eonsidered, and, perhaps, not examined 
as criticallv as they might lmve bcen. 
T think that the important points of this 
Bill are fuJly appreciated and understood 
by every memher of the Dáil, and it is 
with the idea of, if you liki*, facilitating 
the natiomil and parliamentary work of 
this Dáil tlmt we lmve suggested that 
this Bill, as amended, should be circu- 
lated amongst the mernbers, nnd tlmt bv 
Wednesdav next, when they would liave 
their minds nmde up and liuvo hud time 
to consider nnd digest the importunt 
parts of the Bill, thoy would have an 
opportunity of voting for or ngninst it. 

Mr. SEARS: I would like to support 
the motion in favour of this Bill. I um 
glad to sei» tfmt the opposition offcred by 
one side of tJre Dáil lms been nltered 
considerably. We were trcuted on the 
last day to a great ínanv lecturos froni 
the highest moral standpoint and to 
tirades by people who closed their eyes 
to what was going on in the country 
ahout them. There has been some 
change, at all events, in some parts of 
the Dáil in the attitude towards the Bill, 
but there has been no change on the 
part of Deputy Johnson. He has given 
this Bill mjost strenuous opposition of u 
fair nnd unfair kind from start to finish. 
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[Mr. Sears.] 

This Dáil appointed a committee, and 
asked them to invite some of the most 
eminent doctors in Dublin to come be- 
fore it and give evidence. The com- 
mittee was empowered to invite those 
who conducted swecps to eome before ít 
nnd tell how these sweeps were carried 
on, what was tlie cost of managernent 
and also wliat were the profits. Tliey 
came before the connnittee, brouglit their 
books and papers, and ut great incon- 
venience gave us all tlmt evidence. The 
Committee did not exhaust one minute 
of thc time of the Dáil in doing all that 
work, yet wiien it has all been done De- 
put t y Johnson stands up and suggesfcs 
that we should swoep it all asirle. I 
think it is most unfair. It is entirely in 
the spirit of the pmendinent» whicli he 
put down in regard to the title of the 
J3ill. With regard to future Billa we 
do nofc, propnsc to take up orie Jiour of 
thc (iovernrnent's time, and tliat part of 
the opposition is not honest, for we only 
propose to tuke up the tiine of private 
membcrs. We are not encroaching upon 
the (Tovernrnent’s fcimo, so tlierií is no 
great point in that oither. One vvitness 
stated that tho liospital with vvhich he 
was connected was in dehfc to the extent 
of ií20,0()0, and other wifcnesses told 
similar stories vvitii regnrd to their 
hospifcals. Those people are carrying on 
the hospitals and doing thoir charitablo 
work, taking in patients, soine of them 
gratis aud some at a smail charge, a few 
of them t»aking in oven memliersi of tliis 
Dáil at low rates, and the doctors nt- 
tending tliore, are mon wlm'give tlicir 
valuahlo tinio for nolhing in thoso hos- 
pitals. 

Trnagine vvhat» must bo the afcmo- 
sphere in n hospital Imving £20,000 of a 
debfc hanging ovor it. Js all urgent work 
to be set asidc and are v\’e to get on 
with nothing until tho oleetions are 
ovor? I do not vvisli to support garnb- 
ling but 1 do not soo whv that stream 
should not be turned aside to support» 
the hospitals, whv it should not be al- 
lowed to bring grist to the mills of the 
hospitals. We were Jectured here the 
hist day on lotteries and sweeps. Tt is 
n mistake. Whv should we not get 
money out of those things? Ifc reminds 
me of a sfcory in tho Gospel. Tn Jerusa- 
lem there was a great difficulfcy in estab- 
lishing the Sabbath, bufc then fchey 
est«»blished it so well fchat a man would 
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nofc pull his sick cow aut of a ditch on 
Sundagr. They were rebuked. Now, 
you will nofc help fche hospitals, and every 
day in fche week yo»u play bridge and back 
horses. Deputy Johnson is afraid that 
we will rob the poar English people with 
fcheso sweeps. If he takes up the “ New 
Leader ” or any la.bour paper, he will 
find pages devoited to advertásements 
about the Golden BaJlot, the Silver 
Ballot, 'U.nd other kinds of ballots. There 
aro ballots for Unionist clubs and La-bour 
clubs. I saw where the first prize for 
one club is .£32,000. I contend that the 
opposition is either mistaken or misin- 
formed, but ifc is a cruel opposition. We 
propose thafc those sw’eeps should go on 
tho lines that Fr. O'Nolan took in the 
Toomt! Sweep when he made £50,000, 
nnd no one was a penny tho worse. Those 
hospitals are badly in need of money, 
and the money going to the book-makers 
may not go to those hospitals. One cf 
mir oxports informed us that £100,000 
could be gofc from thoso four great races. 
T do nofc know fcheir narnes, bufc our chief 
Whip could give you their names. With 
regiird to fraud, Deputy Gorey sa-id he 
was over in England anl vvas pesterod 
vvith people selling tickefcs. Tliose ma.y 
not have been írish tickets at all. He 
sa.ys all fche money w-a.s not sonfc back. 
Fr. O’Nolan managcd the Toome Sweep 
and said oufc of fchree million tickets sent out 
that thero was only an allegation of fraud 
in 30 cases. He said thafc people who 
boughfc those fcickets took good care fchat 
they got some proof that their money 
roached the right quarter. In this Bill 
there are provisions made to prevent fraud. 
Every loophole the ingenuity of the 
opponents of the swecp could dis- 
cover was closed up. Firsfc each 
Deputv must be furnished with an 
audifced sfcatemenfc of the condition of 
the hospitals. Then the hospitals 
must appoint a Conimittee of the Chief 
Medical Offieers in Ireland, and fchose 
men will be responsiblo to the Minisfcer 
for Home Affairs as fco how r the sweep is 
to be carried on. Regula.tio'ns will be 
framed governing the conducfc of a 
swcep. T,f a local Carnmitfcee is ap- 
pointed to carry on a sweep that local 
Committee must give all information ro 
the Central Committee of Doctors. A 
full audifc of all fche accounts will be sub- 
rnitfced to fche Minister for Home Affairs. 
He has power of life and death over a 
sweep, and although he is not in favour 
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of it, we are certain that if this Dáil 
aiitlhorises it he will give it faár play, and 
we are prepared to abide by any of his 
decisions in all points regarding the 
sweep. If there were any other means 
of getting inoney for the hospitals I 
would not propose this method. The 
only point against a sweep that weighed 
with m© is whether it niight not dry up 
subscript-ions for chainties. I am confi- 
dent it will not. One little sweep more c r 
loss will not do us any harm. We are 
not going to take up the time of the Dáil 
further, and I think it should aecept 
this motion. 

Professor MAGENNIS: To anyonc 
who read the original Jfill and has com- 
pared this product with it it will natur- 
ally occur to him to prnise it. They liavo 
done very exeellent work in transmuting 
a most objcctionable thing into a far less 
objectionable thing. J am willing to pay 
that tribute notwithstunding tliat the. 
Committee has not seen fit to pay any 
íribute to the help T gave. I was a 
member of that Select Committce and 
I helped it all I could by staying away. 
Now L)eputy Soars, L Ihinlc, w.is rnlher 
unhaj)f)v in Iiis opening statement that 
those of us who in tlie D;i:L opposed the 
original draft of the Swcep Stakes Au- 
thorisation Bili Lectured thc Dcputies 
from a Iofty standpoint of morality, und 
I took it down “ without regard to what 
was going on in tlie country.” It would 
secm as if the rnovement for tlie moral 
regeneration of tlie country outside was 
so active and so widespread in its acti- 
vities that our homilies here were in 
so*me meusure in competitiou with the 
practical work of mornlising the jieojfie 
so that we were intcrfering with tho 
great efforts of the nation builders. Tho 
specious argument that Doputy Sears 
advanced as his last word to us on the 
subject just now is tlie temptation by 
which the new beginner is lead along 
the path until he ends as a confirmed 
drunkard, “ another little drink will not 
do us any harIn.* , He said 14 another 
little sweepstake would not do us any 
harm. ,, He also argued as if there was 
any dispute whatsoever as to the fact 
that the hospitals are in grave need of 
assistance. We have never questioned th jit 
We are quite as vrell disposed towards 
the great charities the hospitals consti- 
tute as the promoters of this Bill. We 
are not convinced as they are that this 
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is the only way of getting the money 
that is requisite. No doubt Deputy 
Sears and his colleagues would denounce 
the high morality of Jolm Stuart MiLL 
who declared on one oecasion that he 
would rather go down to hell than teLL 
one deliberate lie for the advancement 
of any cause, however sacred, tu wliich 
he was devoted. 

Jleputv Sears thinlis tliat tliis is an 
unattainable ideal to put forward. After 
all what does one Commandnient broken 
amount to? Look Liow manv j)eoj)le are 
Kreaking, say, nino or u*n Command- 
ments; wliy lcaw. one untouched thoro- 
fore? These are verv sj)ocious argu- 
mcnts. I recoinmend them for Sunday 
&tudy to Sundav scliool children as very 
profitahle. Now thcrc» are other ways. 
for raising funds for the hospitnls. ft 
is a big question altogother to tell us 
tliat we rnust logalise soheines by which 
young and old, tho young more particu- 
larly, should bo invited to study the 
betting pages of the ordinary newspaper 
and becoine subscribcrs to the sjrorting 
papors. r Fh('r(; are otlier ways. 

Mr. SEARS: Siiggest tliem. 

Professor MAGENNIS: I Lmvc- 
already mado one suggestion; the great 
source on the Continent for gett ing 
mohéy for municipal buildings and for a 
variety of things that it is not desirable 
to charge altxjgetlier uj)on the rates. It 
is necessary to liavc heautiful and ex- 
tcnsive buildings for tho city. These 
buildings are raised by Premium Bonds. 
In Belgium and France you may hear 
any afternoon the street-boys running 
along selling the “ Liste " Officiale/’ 
Peoj)le quietly come out of their shops 
and out of the resfcaurants and cafes to 
buy the “ Oíficial List “ to see wlio has 
won the 40,0(X) francs. That promotes- 
thriffc- 

Mr. JOHNSON: On a point of order r 
may I draw attention to the fact that 
fchere is no House. We are not in Com- 
mitfcee. arid I undcrstand tliat the Dáií 
may be counfced out. 

ACTING-CHAIRMAN (Mr. Fltz- 

Gibbon): The Dáil may be counted out, 
except in Committee, but I believe a rul- 
ing was given that when a count was called 
the division bell should be rung, so that 
people who were in the House though 
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[Mr. FitzGibbon.] not a quorum present, I declare the Dáil 

not in the Chamber should be given an adjourned until Monday next at 8 
opportunity of attending to be. counted. o*clock. 

A count of the House was taken. 

ACTING-CHAIRMAN: Being satis- The Dáil adjourned at 2.40 p.m. until 
tied on a count of the Dáil that there is Monday, 80th July. 
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DÉ LUAIN, SOadh IÚL, 1923. 
(Monday, 80 th July, 1923.) 


Cromadh ar obair an lae ar a 3 p.m. 
Bhí an Ceann Comhairle, Miclieá} O 
hAodh», sa Chathaoir. 


COMMITTEE ON FINANCE. 

MONEY HESOLUTION. 

The PRESIDENT: 1 bcg to move: 
" That it is expedicnt to authorise tht» 
payment out of moneys provided by the 
Oireaehtas of any expenses authorised to 
be ineurred under any Act of the present 
Session to provide for the defenee of 
Saorstát Eireann, and otlier matters in- 
cidental thereto.’* 

Quostion put and agreed to. 

THE DAIL RESUMES. 

ltesolution reported. 

The PRESIDENT: I move: “That the 
Dáil agrees with the Committee in the 
said Resolution.’ , 

Question put and agreed to. 

AN CEANN COMHAIRLE: The 

Minister for Home Affairs is in the 
Seanad in connection with the Public 
Safet t y Bill, and he asks that the Bills 
with which he is concerncd on the Paper 
here to-day may be taken out of their 
order later on. 

APPROPRIATION BILL, 1923— 
SECOND STAGE. 

The PRESIDENT: I beg to move. 
" That this Bill be now read a second 
time. ,> 

MINISTER for EXTERNAL AF- 
FAIRS (Mr. Desmond Fltzgerald): I beg 

to second the motion. 

Mr. JOHNSON: I wish to ask a 
question as a matter of order—to know 
exactly where we stand. We have just 
passed a resolution authorising expendi- 
ture out of public moneys by the 
Oireachtas for the Defence of the 
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Saorstát under an Act still to be passed. 
We have been discussing Estimates for 
the sarne purpose for some time. Thi» 
Appropriation Bill deals with expendi- 
ture of ten millions for thc saine purposo. 
I ask now what. is exactly the position? 
Is this authorisation respecting expen- 
diture under the Defence Act additionai 
expenditi.re, or is it to cover the same 
ground as the Appropriation Bill, or any 
other resolution which we have already 
passed? I would like to have some en- 
lightenment. 

The PRESIDENT: lt is to cover the 
same ground as the Appropriation Bill. 
But if we were to proeeed on the correct 
chronological order the Defence Bill 
ought to luive preccded the Estimates 
and the Appropriation Act. 

Mr. JOHNSON: I suppose it really 
means we have been voting money for 
organisation that had no legal sanction, 
and we are now legalising tlie situation 
by voting the moneys again. 

The PRESIDENT: We really were 
voting money for purposes which had not 
got statutorv authority, and the neces- 
sury stcps precedent to, and contingent 
upon that act could not be taken in 
sufficiont timc to permit of the authority 
being given by OireacRtas, and cfonse- 
<|uently we are now regularising the 
whole proceedings. It would be very 
much more in order if we wcrc in a 
position to have this Act passed before 
the consideration of the Estimates. It 
was not possible to do that, nnd we are 
now taking all the steps which ought to 
híive been taken in that time in order to 
put the matter completely in order. 

AN CEANN COMHAIRLE: And 

any money provided under this resolu- 
tion will have to appear in the Estimates 
whether original or supplementary. 

Mr. DAVIN: I am sorry the Minister 
for Horne Affairs is not here at the 
moment, because I would like to draw 
his attention to a matter t-hat concerns 
his Department, but, in his absence, I 
will draw the attention of the President 
to the rnatter. During the discussion on 
the District Justices Bill, which was 
passed some considerable time ago, I 
tried to impress the Minister with the 
necessity for appointing to the office of 
District Court Registrars, and other 
positions under that Act, men who would 
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LMr. Davin.] 
be in sympathy with the (jovernment, 
and wouid not be likeiy to inake, 
through their personality, tlie Courts 
unpopular in parts of the eountry. 
Now, I havc had occasion to draw the 
attention of the Minister on two or three 
occasions to appointnients which are 
decidedly unpopular, and so unpopular 
were they that tliese appointments were 
cancelled. L take it they were cancelled 
for very good reason, either national or 
administrative. I have received a 
memorial froru the residents of Ferbane, 
and induded in that memorial arc the 
namcs of all tho District Councillors in 
the area, and of even r one ever associated 
with the national ínovetncnt, including 
the offieers of the Irish ltepublican Arrny. 
The mernorial was passed over to the 
Minister, but he still adheres to the ap- 
pointment of an ex-lí.l.C. Sergeant as 
the most suitable and efficient inan for 
this w f ork. I suggest that in the intcjrests 
of good order and the peaco of tliti area, 
and particularly in the interests of the 
functioning Court itself that that parti- 
cular appointment should be cancellefl. 
The Minister takes tLie view that t-here 
are other people in the area bcsides those 
who stand for rmtional ideals, and in 
deforence to the wishes of thut particular 
class he thinlcs it desirahle to retain this 
R.I.C. Sergeant in tlie position which he 
has occupied for a very short period. I 
draw the attention r>f the Minister to the 
rnatter now, in the hope that the Execu- 
tivo Council will take into consideration 
thc views of the people irx the area in a 
matter of tliis kind, and that in view of 
the hostility which is quite appparcnt, 
that the services of this particular 
gcntleman will be dispensed with.’ It is 
said that thcre is a eertain amount of 
money to be saved by reason that this 
particular gentleman will not have to be 
pensioned. I think the pension to whicli 
lre would hel entitled for a period of four 
or five vears as Petty Sessions Clc*rk 
would bc very small, and taking all tlxese 
things into consideration, and especially 
the feeling of thcí people who are hostile 
to this appointment, I liope the Presi- 
dent will be able to give us an assurance 
that the appointment will be cancelled. 

Mr. ÚARRELL FIGGIS; I desire to 
ríúse on this Bíll a question respecting a 
matter about which I have already asked 
the President a couple of questions, and 
about which I have not had as complete 
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and as satisfactory replies as I could 
have wished. On Wednesday last, it will 
be remembered, I referred to the ques- 
tion of the purchase of certain trawlers, 
and the admission was made that 12 
trawlers had been purchased. I aslced to 
know what price liad been given for thcm, 
and was infonned that the price was 
£87,CX)0. 1 was particularlv interested in 
that iigure, bccause 1 hnd already re- 
ceived sorne information in respect of this 
matter. 'P'he figure that I had been given 
for these trawiers consisted exactly of the 
saine two nunierals. The price I received 
was £78,000. It came to me as con- 
firmation of the information that was 
given to me. 1 rcferred back again to 
my inforrnant, who told me the price that 
he was proparcd to adhere to, and that 
he was still standing to, was £78,000. I 
only rcfer to that now just to show that 
the nmtters I am now going into came 
before rne in tlie sliape of very reliable 
inforrmitíon. In any case, whether the 
figure be C78,000 or £87,000, it means 
that thcse trawlers cost somewhere in 
the region of six or seven thousand 
apiece. My informant tells mc that these 
trawl(;rs were last used in laying mines, 
and collecting mines in the late European 
war, and that when they had completed 
that work that they lay in Inverness. í 
arn now speaking strictly to tlie informa- 
tion whicli has been repeated to me, and 
eonfirmcd to me since these questions 
were put. 1 am told that these trawlers 
were offered in tlie public market for a 
price that was not liiglier than £250 each. 
Tn any case, I give that figure, because 
Uie matter does need inquiry. Whatever 
tlie figuro be, it is perfectly clear that 
any person can check tliese figures, and 
thnt to pay six or seven thousand pounds 
for a trawler is an excessive figure, but 
how far it is excessive I am not prepared 
to sav, except that I give this informa- 
tion on the authority of the person who 
informed nu; what the original price was 
that was paid for the purchase of these 
bóats. The samo person also informed 
me that proof was available that these 
trawlers could have been got for a price 
under £250. I would like to ask who 
rnade the purchase on behalf of the 
Govemment. I w T ould like to know, and 
I think the Dáil should be infomued, who 
acted on behalf of the Govemment in 
making these purchases. I asked further 
if certain electrical equipment, the en- 
gineering slang for which is certain 
electrical gadgets, had been purchased 
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for these boats, and I desire to know how 
much was paid for them. I was told that 
only one had been equipped, and that no 
orders had been placed. My informant 
tells me that actually one trawler was 
fitted out with electrical machinery at a 
cost of £4,000, and that orders were 
actually placed for going on with the rest 
of the trawlers at that excessive ’ and ex- 
orbitant figure, but that on last Tuesday 
week a telegram was sent suspending 
all further work. Now, these are matters 
that are very important, and one ought 
to know, and the Dáil ought to know, in 
the expenditure of moneys in this way, 
who acted on| behalf of the Government 
in making these purchases; we ought to 
know what firms tendered, and how 
many tenders were submitted for fumish- 
ing these trawlers. If one of these traw- 
lers had to be fumished with machinery, 
I would like to know if I am correct in 
saying that the price actually paid for 
fumishing it was £4,000. I would like to 
know liow many tenders were sent in for 
that work, to whom the tenders were 
sent, and by whom these tenders were 
accepted. I have given all the informa- 
tion that has been put before me, and 
I know that my informant is in a posi- 
tion to speak correctly as to these 
matters. I put the matter now to the 
President, and ask him for this further 
information particularly as to who acted 
on behalf of the Govemment in making 
these purchases. 

The PRESIDENT: With regard to 
the matters raised by Deputy Davin, I 
will undertako to bring them under the 
notice of the Minister foij Home Affairs. 
I do not think it would be fair to ask me 
to give an undertaking in connection with 
matters connected with another Minis- 
ter’s Department without consulting that 
Minister. It would certainly be unfair to 
another Minister that I should adopt that 
attitude, but I will undertake to bring 
the matter to the Minister's notice at the 
first opportunity With regard to the 
matters raised by Deputy Figgis, the 
Dáil will recollect that some day last 
week a question was put regarding these 
trawlers, and the question was to have 
been further raised on the adjoumment, 
but was withdrawn because I think some 
other question arose on the adjoumment 
that day. Then we were informed that 
there was to be a question asked on 
Friday or to-day, and that question was 
not asked on.Friday or to-day, but it is 
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now raised, and raised in a manner which 
I certainly do not approve of. 

Mr. DARRELL FIGGIS: I did ask 

that supplementary question. 

The PRESIDENT: Tho question, and 
my recollection on matters of this kind 
is fairlv reliable, was not asked, but we 
were promised to have a question put 
down for Friday or to-day, and that 
question has not appeared yet. 

AN CEANN COMHAIRLE: Thcre 
wcre two questions. Tliere was a ques- 
tion on Wednesday and. a supplementaiy 
question was asked. The supplementary 
question was put down on the paper on 
Friday. 

Mr. DARRELL FIGGIS:Ihave her»? 
the official reply made by the President 
tj the supplcmentary question. 

The PRESIDENT : We have nothing 
to do with the .Company t-hat Deputy 
h'iggis is concemed in, if he< is concemcd 
in it, or the membership of any other 
coanpany. This is not the place to 
thrash this out, and there certainly 
appears to me to be a remarkable 
similarity with the old Irish saying that 
you, Sir, will appreciate, “Dubhaírt boan 
liam go ndubhairt bean léi.” If the 
Deputy wants information of any sort, or 
can give any assistance to the Gavem- 
ment in the discharge of its business, he 
aught to give it with a view to assisting 
the whole administration, and not with 
a view to getting a petty advertisement 
out of it. 1 hope that the Dáil will never 
descend to that sort of system for securing 
popular support outside. Wo are not 
looking for advertisement in that matter. 
We are just as anxious ta do the business 
of the country in a proper manner as the 
Deputy is. I ha^e not got all the filep 
of my Department in the Ministry of 
Finance, or of any other Department, in 
my bag every time I come in here, and 
if Deputies require information I put> it» 
to them that the infarmation asked for 
ought to be reasoaiable information, 
information that I am in a position tc 
give at a moment’s notice, ar of which 
I would have had some previous notice 
Ifc would, perhaps, require the intellect af 
a Deputy like Deputy Figgfe to be able 
to carry around all the informatian that 
one gets in thecourseof aday’s, aweek's, 
a month’s' or nine months’ business. I 
myself have scme association with this 
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trawler business, an association to this 
extent, that, as 1 explained last wedk, 
the ultimate treatment oi these trawlers 
is a matter for consideration and has not 
yet been finally decided between the 
Minister for Defence and myself. At no 
time have 1 any recollection of having 
sanctioned, in my capacity as Minister 
for Finance, the purchase of £4,000 of 
electrical machinery, orelectrical gadgets, 
or whatever other sort of melodeon the 
Deputv wa>s speaking about. It has not 
come before me. 

Mr. MILR0Y: I am sorry that I had 
not this particular communication on the 
matter before the Presiclent spoke, 
because I wanted to emphasise or to 
support Deputy Davin in the points he 
made. 1 think it is the same case as that 
to which he alluded, the appointment of 
a Court Clerk at Ferbane and Banagher. 
The information that came to me, 
or to my knowledge, wa.s of a very 
definite nature, and I fumished it to the 
Ministry ioif Horne Affairs. I have 
received; a reply, and judging from the 
nature of the reply, the appointment has 
been confirmed, and I am informed in 
this reply from the Ministry of Home 
Affairs that 44 After a \ery careful enquiiy 
into the mutter, there is a very definite 
sectáon of local opinion in favour of this 
gentleman’s appointment. ,, “A very 
definite section of local opinion, ,, is open 
to various interpretations. A very small 
section might well be a very definite 
section. One individual might be u very 
definite section. “ I would also add that 
u memorial from a great number of 
people of good standing in Ferbane has 
been received by the Minister asking for 
retontion of this gentleman in the office. ,, 
and it adds further, « 4 ln these circum- 
stances and having regard to tlie econorny 
effected by not pensioning, and hís 
íundoubted efficiency as a clerk, the Min- 
.istry is unable to agree that it should 
dispense with his Rervioes. ,, Althougli 
tha.t is very definite, I also think that it 
is regrettable that the reply should l>e 
in such definite terms. My knowledge 
etf the matter is confined to information 
which came toi mc, but the information 
.was such that I, for one, felt that I couid 
nofc endorse this appointrnent. I hope 
thafc this communication does not indi- 
cat** that the matter cannob be recon- 
ftiaered, as I have good reason* to believe 


that the appointment is a most undesir- 
able one, and certaánly should be 
reconsidered. 

Question put: ‘ 4 That the Bill be now 
read a second time.*' 

Agreed. 

Ordered: That the Third Stage be 
taken to-day. 

[DAIL IN COMMITTEE.] 

[SECTION 1.] 

Mr. JOHNSON: I tbink this is the 
time to raise a question on a matter 
which is, perhaps, rather a detail, but I 
do not think that there will be any op- 
portunity of raising it, inasmuch as I had 
bcen rather expecfcing an opportunity for 
the last week or two to raise it, but it 
did not arise. It is in connection with the 
boundary between Donogal and Fer- 
managh, and the position of one of those 
little corners which is causing so much 
trouble. The County Council of Donegal, 
or the local Council, I am not sure which, 
is responsible for a considerable expen- 
diture on fche repair of roads which are in 
constanfc use by motor conveyances be- 
longing either to the British Army or the 
Specials. I understand that betwoen two 
points between Belleek and Petfcigo it is 
necessary to fcravcrse an area which is 
in Co. Donegal, and that there is very 
considerable traffic in this area in the 
neighbourhood of Castle Caldwell, in the 
Belleek District, and I think I am right 
in saving thafc that garrison is actually 
in the Free State area. 

I am not quite certain of that, but the 
point I am raising is that there is con- 
siderable darnage to roads there by 
virtue of the constant coming and going 
of those motors, and always the possi- 
bility of trouble arising unless men are 
very discreefc. What I desire to ask is, 
whether there has been any arrangement 
made regarding the upkeep of that road, 
quite apart from the Boundaries ques- 
tion, which is very ticklish, I have no 
doubt. But there is a certain liabilitv, 
and if the Northem authorities must be 
facilitated in their traversing of the par- 
fcicular piece of road in question, they 
should at least agree to a payment for 
the use of thafc road, and the damage to 
it. I am told thufc the fort which is 
occupied by the British military of the 
specials is on the Donegal side, and in 
the Donegal area. I think the Dáil is 
entitled to know whether any special 
arrangement has been come fco in regard 
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to that district, and if so what arrange- 
ment. 

The PRESIDENT: As far as I know 
there is no such arrangement in con- 
nection with that area. This is tho 
first time I have heard any caso 
put forward in connection with the 
use of motor lorries on Donegal 
roads. There was some consider- 
ation given to facilities being afforded the 
troops, or Specials from the Six County 
of certain areas of the Twenty-six Coun- 
ties, and corresponding facilities were 
also the subject of consideration, but, 
as far as I know, the matter is not yet 
completed, and I take it thati the use of 
these places by people from the Six 
County area would be in the nature of a 
set-off for any facilities we would get 
for the use of troops traversing portion 
of the Six County area, but other than 
that I do not know that any arrangement 
has been come to on this rnatter. I 
should say that it has not been brought 
to my notice that the Donegal County 
Council entered any objection, or put 
forward any case that they were entitled 
to any consideration for the use of roads 
there. 

CATHAL O’SHANNON: I think it 
would be well if the President would 
look into the matter raised by Deputy 
Johnson, because there is a certain 
amount of feeling in the Tirconaill part 
of the district over the matter, not that 
there would be any great objection, so far 
as I understand, to reciprocal arrange- 
ments, but as the Boundary question is 
looming up, there is a certain amount of, 
not exactly tension, but feeling on both 
sides. It would be well if this matter 
were looked into, because certain things 
are happening. I do not want to raise 
in any contentious spirit the Boundary 
question at all, but one or two things 
happened recently which might be pro- 
vocative. I refer to the arrest of a 
Saorstát patrol which, I think, accident- 
ally strayed two or three yards from its 
own area into the Six County area. 
When these things happen anybody who 
knows, and it is known for years, the 
position of affairs in the Six Counties, 
knows how easy it is to raise feeling to a 
pitch which would precipitate a conflict. 
The unfortunate thing up there is that 
when one little thing happens something 
else happens on the other side, and then 
something happens more seríous again 
on the first siae, and s omething znore 
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serious still then happens on the second 
side, with the result that a conflict of 
serious dimensions is hrought about. I 
think it would be well if the President 
would look into this particular matter, 
because there is grave danger that some- 
thing which nobody, at all events I think 
in the Saorstát, would desire might re- 
sult from this particular thing. 

The PRESIDENT: I undertake to do 
that. 

Section 1 put and agreed to. 

[SECTION 2.] * 

Mr. JOHNSON: Can the Minister say 
whether he has made any progrcss in 
regard to the suggestions that were 
pressed somo months ago about making 
arrangements with other banks in tho 
Saorstát besides the Bank of Ireland. 
Explanations were given on the last Ap- 
propriation Bill as to the necessity for 
introducing tlie words “ the Bank of 
Ireland *’ in this section. I understand 
there was, as a matter of fact, an indica- 
tion givon that the Minister for Finance 
was prepared to consider the question of 
approaching other banks, and not to allow 
the Bank of Ireland to have a permanent 
preference, and that it should become 
in fact a* State Bank without State con- 
trol of that bank, that in effect the Bank 
of Ireland might become the owner of 
the State, rather than the State the 
owner of the Bank of Ireland. I would 
like the Ministcr to tell us whether any 
progrcss has been made in respect of 
suggestions that other banks should be 
brought into rclntions somewhat analo- 
gous with those of the Bank of Ireland 
to the State. I do not want to go into 
details in this matter, but there was a 
more or less implied suggestion that con- 
sideration would be given to the prefer- 
ential position of the Bank of Ireland, 
and T would like to know if any progress 
has been made in that direction, and 
what is the present position. 

The PJtESIDENT: That matter has 
becn raised by, I think, the Standing 
Committee of the Irish Banks, but we 
have not been ablc to find a solution of 
it so far. The particular terminology 
used here has not evidenced any special 
concession to the Bank of Ireland, be- 
cause the first line, ‘ á The Minister fcr 
Finance may borrow from any person,” 
entitles any other pprson or corporation 
than the Ba nk of Ireland to lend to the 
Government, but there is a neceaaity tov 

3 F 2 


Appropriation Bill 


Vol. IV. 



1691 Appropriation Bill DAIL EIREANN —Third oiage. 1692 


[The President.] 

the specific mention of the Bank of Ire- 
!and, owing to some clause in their 
Charter which prohibits them from lend- 
ing to the Govemment unless permission 
is granted by the Parliament. 

I should sav that in connection with 
any accommodation that we have got 
with the banks they facilitated us as a 
body, each hank taking portion of the 
iiccomrnodation that has been given. It 
is possible that within a few months we 
will be able to say whether it will be 
practicable to make the arrangement that 
has been mentioned by Deputy Johnson. 

Motion made and question put: 

That Section 2 stand part of the Bill." 

Agreed. 

Sections 3, 4 and 5 put and agreed to. 

THE SCHEDULES. 

The PRESIDENT: I move the Sche- 
dules. 

Mr. JOHNSON: I want to ask the 
Minister for Finance, on No. 13 of Sche- 
duíe B, Part 2, a question. A few days 
ago, I think, it was put to the Minister 
for Local Govemment whether the 
Ministry had made any arrangements 
regarding the giving of effect to the re- 
commendations of the Reconstruction 
Commission in respect of the re-making 
and re-conditioning of roads. The 
Minister for Local Govemment replied 
that they had considered it. I think 
he went so far as to say the matter was 
under discussion by the Executive 
Council, but that the matter of finance 
was the obstacle. I want to ask the 
Minister for Finance whether any deci- 
sion has been come to to put into effect 
the whole or any part of the recommen- 
dations of that Commission on Recon- 
struction in respect of the re-condition- 
ing and re-making of roads. When the 
Commission was set up very positive as- 
sumnces were given tha.t the object ocf 
it was to find out the best means of 
setting about public work of • valuable 
kind, and special instructions were given 
to the Commission to consider such 
works as would be most likely to give 
general employment to a large number 
of men at an early date. Some mem- 
bers of the Commission agreed to go 
upon that Commission on the distinct 
understanding that effect would be 
given to recommendations, or at least 
that the Commission would not be 


looked upon as a stop-gap, and its 
serious purpose was to bring forward 
recommendations with a view to the im- 
mediate setting about publio works of a 
valuable kind in themselves, and, inci- 
dentally, which would absorb a large 
number of unemployed men. The re- 
port on the re-conditioning of roads was 
submitted, I think, about a month ago, 
and I was hopeful that by this time 
County Councils—the Roads Áuthori- 
ties—would have had suíficient assuran- 
ces from the Minister as to warrant them 
in going ahead with the work, and to 
put into operation schemes that are al- 
ready in being. I think the Commis- 
sion is entitled to know—and I am sure 
that the public i& entitled to know— 
whether the Ministry intends to give 
effect without any delay to the recom- 
mendations of that Commission or not. 
It is possible to set to work some thou- 
sands of men within a week or two on 
this very necessary undertaking. It is 
possible to set to work a good many 
thousands if the scheme were taken 
in hands and given effect to by 
the local authorities as well as the natio- 
nal authorities. Everybody recognises 
that it is essential work, whether there 
was an unemployment problem or not. 
It is essential work in many parts of the 
country to enable the Ministry of Fin- 
ance to get on with its work, because in 
many parts the condition of the roads I» 
such as to prevent or curtail the business 
facilities of those who are likely to 
called upon to finance the State. But 
we have the fact that there are very 
large numbers of men waiting for em- 
ployment, anxious for employment, suf- 
fering because of unemployment, and 
this is a public work that can be put 
into operation quickly. I pressed the 
Ministry to tell us whether they had 
come to any decisions on that report; 
whether they have decided to instruct 
the local authorities in conjunction with 
the Roads Department of the Local Go* 
vemment Department to go ahead, or 
what other decision they may have 
come to. It will not be satisfactory to 
be told that it is still in abeyance, and 
that it will have to wait for some fdmo be- 
fore any decision is come to. It is a 
matteí of urgenc t y; and when we are re- 
mindeíj of promises made and under- 
takingé given I submit that this is one 
of the promises and of the undertakings 
that ought to be ratified and given effect to. 



im 

Tho PRESIDENT: This matter has 
been the subject of preliminary oon- 
sideration only, and I am not in a posi- 
tion to say tíiat it is at all likely that 
the report sent up by the Committee 
Beconstruotion is likely to be carried 
into effect. I am saying that purely t.s 
Minister for Finance, bearing in mind 
what available money there is for ex- 
penditure on this or any other purpose. 
When the promise was given to the 
Ministry of Industry and Commerce 
that Beconatruction money might be 
available, and would if we were in a i 
position to get it f the circumstances { 
were not the same as we know them 
now. We were not in a position to 
state at that time that the balance be- 
tween receipts and expenditure on per- 
fectly normal services was very slender, 
if there was a balance at all; and the 
duty dovolves on the Minister for Fin- 
ance, either now or in the fulure, to 
see that there is a balance, and that at 
any rate the balance will not be on the 
wrong side before he can undertake to 
appropriate any money for services other 
than those already undertaken. I 
should say that, from my own examina- 
tion of this report, it was an unreason- 
able assumption for the Committee to 
make that it would be possible for the 
State to provide £2 for evcry £1 
fchat was subscribed by the local 
authority. I am speaking from recol- 
lection. I think that was the sugges- 
tion that was made at the time. Those 
who have had long experience of local 
government will be able to say that there 
were three primary duties cast on local 
authorities: Provision of water, main- 
tenance of roads, and, I think, the pro- 
vision of light or the disposal of sewage. 
Essentially I think road maintenance 
is a matter for local authorities. lf 
local authorities live beyond their means 
and devote mone^s' extravagantly for 
other purposes, it is unreasonable to ex- 
pect that the Govemment must subsi- 
dise them to the enormous extent anti- 
cipated by them and by this Commis- 
sion. We are subsidising Urban Coun- 
cils practically to that extent in connec- 
tion with building. But I have no hesi- 
tation in saying that it will not be pos- 
sible in the future, after the undertak- 
ings we have given for whatever sum is 
in the estimates for the ser- 
vices of this year, either now 
or in the future, to devote any such pro- 
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portion as that for the solution of any 
question of which the local authorities 
must bear their part. 

I mentioned a few times that the 
temporary financial adjustments with the 
British Govemment have taken consider- 
able time. One has just been completed 
in connection with the Local Taxation 
Account, and I have instructed the 
Ministry of Finance to take up the ques- 
fcion of whafcever surns are due out of 
the Boad Board Fund. When we have 
discovered what that amount is, and 
made some inquiries as to the collection 
of the sixpenny rate for this year, I 
think we will be in a position to indicate 
how far the programme outlined by the 
Reconstruction Commission can be un- 
derfcaken. Bufc I do fchink that this par- 
ticular service is one which has benefited 
very largely by the Motor Tax, and that 
with the sum, raised by the local 
auuiorities in the ordinary way for road- 
making, and the surn we have under the 
Damage to Property Act instructed local 
authorities to strike—that thafc sum 
ought to be suíficient to deal with this 
particular service. I know that evory- 
thing that Deputy Johnson said is quite 
true. The roads ure in a deplorable con- 
dition, and a great deal of reconsfcruc- 
tion and maintenance work ought to be 
done during the year, but 1 am not in a 
posifcion to hold oufc any hope whatsoever, 
having regard to the present state of our 
finances, that any assistance can be given 
in respect of this particular servicc. 

Mr. JOHNSON: The Minister's state- 
ment is not only unsafcisfactory in whafc 
it roally says, but in wliat is implied. If 
State funds cannot be made availablo 
for such a necessarv work as the re- 
rnaking of roads which have been 
damaged to a very great exfcent by mili- 
tary traffic, then no moneys can be raised 
for any purpose with a view to absorb- 
ing or employing unomployed men during 
the nexfc vear. If public moneys cannot 
be found for this purjjose, then I ask any 
member of the Dáil to suggest any better 
purpose on which public moneys could 
be spent. The Minister’s position is that 
no public moneys shall be spent for any 
public purpose of this kind or, impliedly, 
for nny other purpose, because there 
could be no better purpose than the 
necessary re-making of public roads 
What does the Minister say? That the 
upkeep of roads must be the respon- 
sibility of the local authorities. That 
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might have been good doctrine before the 
coming of the motor car. But it is 
utterly wrong doctrine to-day. The trunk 
roads of ‘the country are national roads 
whether called so or not. For the Minis- 
ter to lay down that they niust be niain- 
tained out of the local funds, and that 
the State cannot come to their assist- 
ance except by the supplementary grant 
out of the Motor Tax is, 1 think, a very 
disappointing statement. 

It is very sad to hear the Minister 
speak as he has done, forgetting that a 
great part of the damage to tlie roads 
has resulted from the traffic of military 
wagons, which was not local trafhc, but 
national traffic, if any traffic can be 
called national traffic.j That is a respon- 
sibility which ought not to be thrown 
upon local authorities. It certainly 
should bo met out of State funds. To 
be told now that no such funds, except 
Ruch as may come out of the Koad Tax, 
are to he available for the re-condition- 
ing and re-moking of public roads is most 
unsatisfactory. I cíui only take it as 
meaning that in the rnind of the Ministry 
no public funds are to be raised for public 
works f , because I cannot irnagine anv 
raore necessary public work than this 
I believe it is the idea of the Ministry 
itself that the work of rc-making public 
roads is essential work. If State moneys 
cannot be devoted tow’ards the re-con- 
ditioning and re-making of public roads— 
admittedly a necessjvry publie work— 
then I ask what other work can public 
money be devoted to. It practically 
means that no public moneys arc going 
to be available for setting people to work 
and getting this problem touched upon. 
I am very disappointed and astonished 
that the Ministry should come to that 
oonclusion. It incans that the work of 
the Cornrnission—tho work it has finished 
and the work it is pursuing—is all use- 
less. It need not have been begun, and 
it is no use trying to finish it, because 
the Government says no funds will be 
available. 

Mr. MILROY: I havc listened to the 
statement of the Minister for Finance 
with quite as much regret as Deputy 
Johnson. I think that the utterance of 
the President was not the utterance of a 
Minister considering broad schemes of 
national requirement, but the utterance 
of an impecunious Minister for Finance. 
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It is quite true, I think, what Deputy 
Johnson said that the statements of the 
Minister of Finance rendered useless 
in future any further meeting of the 
Keconstruction Commission. Why wae 
this Keconstruction Commission set up? 
It was set up with certain terms of 
reference, and was designed to cover 
considtirations o«f broad general works of 
national utility. I was invited to become 
a meml>er of that Commissáon, and I did 
so with very great reluctance. My 
reluctance was largely due to the fact 
íhat these terms of reference were 
stupendous. They embraced nearly 
every phase which was possible to con- 
ceive of national regeneration. The terms 
G'f reference wero comprehensive enough 
to embraoe all, and were intangible and 
vague enough to exclude anything which 
was undesirable to deal with, but why 
vvas such a Commission set up, if it was 
not to find means by which the State 
could operate, through its finance, for 
íhe well-being of the community? If 
these were the considerations which were 
to govem the deliberations of such a 
Commission, the announcement of the 
Minister for Finance to-da,y, renders it 
useless to pursue the hope that such 
assistance will be forthcoming. Certainly 
ihere is great argument and logic in 
I)eput.y Johnson’s contention that the 
trunk roads of the country are not 
matters of loeal consideration, but are 
matters for State consideration. There is 
no scction of the main roads or trunk 
roads of tho country the use of which 
is confined to the particular area through 
whicli those sections of the road pass, 
and as Deputy Johnson pointod out, the 
main damage done to these roads is by 
the heavy military motor traffic that has 
passed over them in the past few years. 
These roads were never designed or never 
prepared for such a, tiraffio, and the 
County Councils cannot be expected to 
face the task of keep:ng these roads in a 
j>noper state upon their own resources. 
Fiirthermore, the question of the re-eon- 
ditioning and the re-construction of tíie 
roads is, undoubtedly, a matter of con- 
sideration, because the roads are the 
most vital arteríes of national transport, 
and the oondition of these roads will be 
a matter that will enter very seriousiy 
into the improvement of tbe commerce 
and trade and industry of the country in 
future, 
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I muafc say I am really disappoinfced 
with the ufcfceran.ce of fche President, who, 
of course, has fco counfc every penhy in fche 
national purse, and if he discovers that 
WKmey is nofc available, I presume he is 
nofc fco blame, bufc fche facfc had befcter be 
stafced, and we will know where we sfcand. 
Ifc certainly does bring us right up against 
the facfc that to appoinfc a Commission to 
enfcer infco fche consideration of schemes, 
tho carrying oufc of which are absolutely 
contingenfc upon Sfcate aid, and when thoy 
have proceeded to a certaán cxtent with 
their deliberatiJoais and fcheir reporfc, to 
inform fchem that such State aid is nofc 
available or likely to be available, makes 
ifc fufcile and farcical fco proceed with such 
Commission unless the Sfcate is in a poisi- 
tion to make good its implied undertaking 
fchafc ifc gave in sefcting up the Commis- 
sion. 

Mr. COLOHAN: I wish fco add my 
voice fco the disappoinfcment expressed 
by Dopufcy Johnson and Deputy Milroy 
afc the announcement made by the Presi- 
denfc. It will be cold comfort to the 
labourers of fche country who are wallring 
about hungry, to leam what the Minister 
has fco say about fchis reconstruotion on 
the roads. Take my own County of Kil- 
dare. There are hundreds of men sfcarv- 
ing, and when they go to the Dabour Ex- 
changes to gefc their 6s. or 7s. a week 
they are kept waifcing for a long time for 
their miserable few shillings. We are 
told fche mafcter is receiving attcntion. 
Time after time \ve arc assured that the 
claims Ifor unemployment benefits are 
receiving atfcention, bufc how they are to 
procure food while they are waiting to 
receive ifc is a inatter of no momenfc for 
fchis Legislature. The Minister now says 
fchafc the local aufchorifcies musfc main- 
tain and re-condifcion the roads, and in 
these he includes the trunk roads. 
How are local Urban Councils with 
small rateable areas and large distances 
of fcrunk roads runnirj through them, 
fco bear the expense ? Naas has a trunk 
road from Dublin to Kildare for^a length 
of fcen miles running through it. How 
are the people of fchat districfc fco main- 
tain thafc out of fchcir , income ? They 
have. fco do so, and consequenfcly Ifche 
rafces are 17s. 6d. in fche £. That fcrunk 
road passes through fcheir districfc, but ifc 
does nofc bring any money infco fcheir 
district, and fchey have simply to main- 


tain the road for fchis fchrough trunk 
trafíic through fcheir district. 

There is another matter fchafc I wanfc 
to bring to fche notice of fche Minister, 
and that is fchafc fche few indusfcries fchafc 
we have in the country are being shut 
out and cut off. We have a mineral 
water factory in Newbridge, wifch a 
bottling store attachcd to it, but fchese 
people cannot get fcheir goods into the 
Curragh simply bccause ono contractor 
has a monopoly of supplying every- 
thing to thc military. Tlie local 
people are simply shut out, and 
yet they are supposed to be loyal to the 
State. In Ballymore there is a little 
woollen industry, and fchat is closed 
down and unable to give any employ- 
ment. Still the clotli for the uniform of 
our soldiers comes from Bradford and 
Leeds. That is nofc right. I asked a 
question about a man who was in 
eollision with a military lorry: this man 
was wtirking for the County Council, 
and his ear was smashed and his horse 
injured. When he spoke to the mili- 
tary, and asked them to get out of his 
way, he was told to go and be damned. 
That was the way he was treated by 
these men. That unfortunate man is 
idle for the last ten weeks because of 
this accident, but we are told the mat- 
ter is receiving attention. Perhaps it 
will receive attention in twelve months' 
time. There is another matter I would 
like to bring under tlie notice of fche 
Minister for Defence, I presume I can 
do so under this Bill. 

AN CEANN COMHAIRLE: I think 
it Woulil be better to get this question 
of loeal loans settled firsfc. 

Mr. COLOHAN: I would ask fche 
Minister for Finance to considor seri- 
ously this question of having work star- 
ted under a road scheme. I would ask 
the Government to givo the people a 
chance to get work, becausc if fche 
scheme is dclayed fcoo long there will be 
no people to work when you have work 
for them; they will all have been sfcarved 
to death. It has been said fchafc there 
is no money to start reconsfcrucfcion 
works, but there is plenty of money, ap : 
parently, to support fche Army. I 
would ask the President to give the 
people a chance to live in their own 
country,, and one of the ways fco do fchat 
is to have a road works’ scheme put 
into operation. • * • . 
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CATHAL O’SHANNON: I think that 
in the long run the Minister for Finance 
will find that the* attitude he has ex* 
pressed here to-day is, from the State 
point of view, a mistaken attitude. I 
thoroughly agree with the Deputies who 
have spoken on this matter, and parti- 
cularly in connection with the roads. Jt 
is not possible for the local authoritÍ3s 
to handle this particular problem satis- 
factorily. It is not a problem that 
affects merely the Saorstat, but it affects 
other countries as well. It is an urgent 
problem in Great Britain and the Six 
Counties and elsewhere, and the whole 
movement in these countries is towards 
a reahsation by the State of a greater 
respon8Íbility, particularly for the main 
and the trunk roads. I will just content 
my8elf with. giving a case in point which 
came within my own knowledge, and 
probably within the knowledge of the 
Minister for Finance. I refer to thc 
county surveyor’s estimate for certain 
roads in the Dunshaughlin area. Doputy 
Colohan has spoken about the main 
roads carrying Dublin traffic south- 
wards. The roads I am reforring to 
carry general traffic from Dublin north- 
wards. They form one of the great 
arteries towards the North. Now, the 
county surveyor and the local council m 
this area have found that they could 
not deal decently, not to speak of deal- 
ing properly, with the roads in the area 
unless they struck a rate that amounted 
to about £17,000. That sum, I imder- 
stand, has actually been collected, 
though there are some parts of the coun- 
try in which the rates were struck but 
not collected, but in this particular area 
that amount has actually been collected. 
The Govemment Department concemed 
has insisted—I do not know whether it 
was on the suggestion of certain deputies 
who asked certain questions in tho Dail 
in respect of this matter—<>n the reduc- 
tion or the holding over of that estimate 
by reducing it by £6,000 or £7,000, leaving 
the sum availablé at bctween £10,000 
and £11,000. The roads that I am re- 
ferring to have suffered very severely 
from heavy military and other traffic, 
and cannot be put into any sort of de- 
cent upkeep ou a sum of £10,000. The 
thing is impossible. The county sur* 
veyor, as I know, is not a man who is 
wasteful or extravagant. He is a man 
who knows his job, and the greater part 
of that sum of £10,000 has already been 


spent in the last four or five years. What 
remains, if the Govemment Depart- 
ment’s decision is to be carried out, is 
only a sum of between £2,000 and £8,000 
—and that is supposed to enable the 
Council to carry on, as far as road-mak- 
ing is concemed, for the next seven or 
eight months. It would be impossible 
for the Council to carry on with that 
small sum. The fact of the matter is, 
that the points raised in this interím 
report will have to be dealt with, and 
dealt with immediately, because in going 
over the country, and even outside the 
Saorstat, one finds that the heavy trafíic 
of the last few years has done great 
damage to the roads. The likelihood 
is that within a comparatively short 
time the roads will be beyond support- 
ing any kind of traffic on account of the 
damage that had been done to them, 
and it is not possible for the local 
councils to deal with that problem as 
it ought to be dealt with. The roads 
are a national concern, and they ought 
to get national assistance. There were 
several other matters concerned in this 
interim report. There is, for instance, 
the matter of the upkeep of the roads 
and the traffic on the roads, and there 
is the matter of unemployment. One, 
in my opinion, is equally as important 
as the other; but it certainly will not 
give anything like satisfaction through- 
out the country, and, even if it did give 
satisfaction to the superficial observer, 
it will not be satisfactory from the State 
point of view, or from tlie point of view 
of the whole country, because it is tan- 
tamount to a neglect of this work by the 
central authorities or by the State. My 
complaint is that the State is going to 
allow the roads to get into such a state 
tbat they will be unfitted for the traffic 
they ought normally to bear. 

The PRESIDENT: There has been m 
good deal of criticism from Deputies on 
this question, and I must say that it 
has been rather helpful. I certainly can- 
not complain of the tone of it. I would 
ask Dep'uties to eonsult first of all the 
items that are down in this Appropria- 
tion Bill, and to take the sum total of 
them, and to add to that sum the total 
amount that had to be borrowed last 
year, and which I indicated to the Dáil 
more than once has got to be met by 
the 31st March, the last day of the finan- 
cial year that we are now in, and to 
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deduct from these two sums the esti- 
mated revenue for the current year. If 
they do that they will find that there is 
a deficit of twenty-five millions. The 
question now to consider is, first of all, 
the raising of that sum of twenty-five 
millions, and, secondly, whethcr we are 
proceeding on a strictly economic basis 
to raise that sum of twenty-five millions. 
During the last few months, in the dis- 
cussions on the Finance Bill No. 1, De- 
puties will recollect that several attempts 
were made to reduce the revenue by re- 
stricting the taxes upon certain goods, 
including, 1 think, tea and sugar, and 
also to reduce the Income Tax, so that we 
would havo been left even witli a larger 
deficit had these recommendations been 
adopted at that time. Now, when I say, 
as Minister for Finance, tliat thi b thing 
is irnpossible, and that that thing is im- 
possible, I arn not speaking of what. rny 
own wishes or sympathies would be in 
the matter, but simply telling you what 
are the exact facts of iho case that you 
have got to deal with. Jf tlie (/Oirnnis- 
sion which considered tlio qiiestion of 
ri;construction entered into a considera- 
tion of that question with any idea that 
Government money was to be available 
to such an extent for subsidising what is, 
in essénce, a charge on the looal autho- 
rities, then I say that they inade a very 
serious mistako. I have the highest 
respect for practically every inember of 
that Committee, those of thern whom I 
recollect I admire for tlndr business 
capacity, ability and zeal, but 1 say 
that thev did not enler into the. con- 
sideration of that question with the mind 
that the cii cumstances of the times 
should have insisted on. Thc* State can- 
not afford, under any coneeivable cir- 
cumstances that I know of, unless tho 
Government is to be reeonstructed on an 
entirely different basis, to give such a 
subsidy as £2 for £1 to a loca.1 authority 
for what is mainly a local service. This 
particular question of road reconstruc- 
tion is not provided for in this estimate. 
A sum of £100,000 is put down, but out 
of that amount it is propostíd lo advance 
to persons who have secured dtícrees in 
the period between January, 1910, and 
July, 1921, such sums as will enable 
them to proceed with the reoonstruction 
of their dwellings. There is, how- 
ever, provision this year for local au- 
thorities raising in their various districts, 
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sixpence in the pound, which the Com- 
mission estimated, I think, should pro- 
duce £260,000, but which I am of opinion 
will not exceed £250,000. There is also 
an estimated income to be receáved for 
motor taxes of practically an equivalent 
amomnt, and divided by twenty-six it will 
be found that a sum approaching £20,000 
per county, on the average, will be avail- 
able. ITiat, togetlier with the ordinaay 
normal sums esfcimated for by the Uxjal 
authorities, should mnke an appreciable 
advancc upon fclie preeent condition of the 
roads, granted the goodwill and the oo- 
operafcion of all persons concemed. In 
certain cascs thero was some objection, 
very considerable objection, to raising 
this sixpence in tho pound, and 1 pre- 
sume to some extent the idea may have 
prevailed, in the mind of tho pe-rsons con- 
cemed, apart from any liregular syim>a- 
thies thafc fchey ma,y poissibly have given 
oxprcssion to in such an objection, that 
fchis was war wear and tea,r. and conse- 
quently tha-t the (Vntr.il Authority should 
providé for it. 1 think we have dea.lt 
sufticiently witb tluifc in the Darnnge to 
Propertv Act, and that thcre is no neces- 
sity t<> go into the matter agaán exccpfc to 
say this, thafc it is the only cxpense thafc 
the local authorities are asked to comfcri- 
bute towards all the losses that have 
heen sustained during the la,st four or five 
vears. I have explained over and over 
again tliafc whatever anybody lost the 
loc^a.l authorities losl nothing in this war; 
that th-eir withhcld grants have been paid 
to thern, aiul a very considerable and 
marked reduction has t.aken place in the 
rates. Gertain local autlrorities, not 
entering into fche spirifc of this Damage to 
Propert^ Act, st,ruck a smaller sum for 
the repair of the roads than would nor- 
mally have been inscrted in their esti- 
matés if it wvre not for this sixpence 
in the pound. This sixpence in the 
pound nmlicious injury rate and thereve- 
nue anticipafced from fche motor tax<fs, to- 
gether with thc sum thafc T have men- 
tioned, whicdi is certainly in fche neigh- 
boiurhood of onother ouarfcer of a million, 
provides something like three-quarters of 
a million pounds for improving fche roads. 
That is a. very considerable estimate, and 
unless the Dáil is willing and anxious fco 
strike further levies in the nature of 
t-axation, additional impositlons, there is 
no chance whatever of the eon& : derfl.tiom 
of anv extension of the Estimates that 
nre before vou. I arn sure that ifc is un- 
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necessary to stress the impcxrtance of 
baLancing tbe Esimates, balancing yo»ur 
receipts ‘and expenditure. That is not 
done tbia year. It must be> done before 
the end of this financial year, and it will 
mean that .there must be a, very cotnsider- 
able economy in the servioes that have 
boen proposed, or, failing that, a very 
considerable increase> in the taxes tha.t 
have been levied. ■ 

Mr. J0HNS0N: The Minister has re- 
minded the T)áil of the state of the Esti- 
mates—the income estimatcd and the ex- 
penditure estimated. I would like to 
draw the attention otf the Minister and of 
the Dáil to these two facts, that the Com- 
mission was set up an'd began its sittings 
about Pebruary. The Estimates, showing 
all that he'lias now told us, were pre- 
pared by his Department in March at 
latest, and were puhlished towards the 
end of Marííh. If there was no chance 
then in view of those Estimates, of any 
public funds being available for public 
works, why was not the Commission told 
so f and it would not havc wasted its 
time? r I 1l he Commission was set up to 
make recommendations, having parfcicu- 
larly in mind the urgency oI the problem 
of unemploym€vnt, and to submit interim 
reports a« rnight be found necessary. 
There is no other wav of fínancing 
works exeept out of State funds; there is 
no other way of malcing these roads fit 
for use exccpt out of Sta.te funds; there 
is no other way of meeting the housing 
problem excepfc by a considerable drain 
on national taxation. Tf that is fche posi- 
tion—if the Minister cannot find any 
other method of dealing with tbese pro- 
blems—then scrap a.11 your Comrnissions. 
Do not pretend that you are setting up 
Commissioms to suggest or to. advise on 
points of public work, and then say, “Wa 
have no money, and we are nofc going to 
get any money. ” I sa.y that it is a waste 
oif time and a soandal. 

The PRESIDENT: It is no less a 
scamdal than asking for £2 for £1 for any 
service. I think that was the most 
scandalous recommendatiom, having re- 
gard to the necessity for eco*nomy, that 
wae ever mnde, and I am astonished at 
the Committee making such a recommen- 
datíom. 1 

# Mp. JOHNSON: It is a recommenda- 
tion to spend a milliom for two years. 
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The PRESIDENT: And with no re- 

tum. , 

Mr. JOHNSON: Are good roads no re- 
turn, no benefit to the co»untry? 

The PRESIDENT: What retum will 
you get oufc of it? What employment 
will it give you? 

Mr. JOHNSON: It gives you roads. 
ltoads áre what we want. 

The PRESIDENT: It gives you some- 
thing thafc you will wear out in a few 
years. 

Mr. GAVAN DUFFY: There are two 
or three matters on which I would like 
to have the opinion of the Executive be- 
fore we pass from finance. First of all, 
the Dail is aware that in the Army Esti- 
mates therc are large sums dealing with 
purchases of munitions and various ar- 
ticles of war, and many of these como 
from England.. We have always spoken 
of these matters and heard them spoken 
of as piirchases. I want to know whe- 
ther it is the view of the Minister for 
Finance or of the Minister for Defence 
that Ireland is to pay for the guns and 
for the military things obtained from 
England. I devoutly bope that no such 
heresy will be preached from the Minis- 
terial Benclies, but one never knows. 
T put it to fclie Dáil that the effect of 
the Treaty is a dissolution of partner- 
ship, an unwilling partnership if you 
like, but still a partnership; and upon 
that dissolution we are entitled to a va- 
luation of fche assets; that consequently 
any inaterial which it may have Been ne- 
cessary to obtain from England ought 
to be treated as so much on account c.f 
the prospective assets which will, no 
doubt, be recognised as ours when the 
accounts and balance sheet are finally 
drawn up. But it would be useful that 
we should know that the view of the 
Ministry is that this dissolution of part* 
nership is one in which we are entitled 
to the benefit of our share, obtained by 
many rnillions of Irish money, of sueh 
items as those to which I refer. There 
is another question that I should like to 
know the Ministerial view upon, the 
question of Trusts. Has the Ministry 
& policy as to the admission of foreign 
Trusts into this country? I raise the 
matter very briefly, and I desire to take 
no particular view on the question; but 
for the purpose of enabling those who 
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hftve expert advice behind them, to tell 
us what their policy is. I have no ob- 
jection whatever to foreign competition; 
but Trusts are in a rather different cate- 
gory. Every considerable country, and 
many small countries, have found it ne- 
cessary in recent years to pass special 
legislation, either to keep out the foreign 
Trusts or to restrict the operations cf 
Trusts of their own as well as foreign 
Trusts. I am not sure whether it is 
the Ministerial view that the curiously- 
drafted instructions comprising the 
Terms of Reference to the Committee 
recently set up on fiscal matters, would 
authorise recommendations from that 
body on that particular question. I 
sincerely hope they will give us their 
recommendations on this question. Let 
me point out to the Minister one diffi- 
culty likely to rise in the case which we 
all have in mind. Quite apart from 
the question of under-cutting and other 
obvious dangers, what is going to hap- 
pen if a big foreign tobacco trust, hav- 
ing established itself in this country, es- 
tablishes a number of retail shops of 
the Salmon and Gluckstein line all over 
the Irish cities? There will be nothing 
to prevent them; and these shops will 
be exceedingly attractive Where will the 
retailer be then? 1 do not want to go 
into detail on the matter, but I do want 
tc know if this problem has been con- 
sidered and if there is a Ministerial 
policy upon it. The danger, it scems 
to me, is that when one allows large 
sums of money to be spent by foreign 
Trusts of that kind coming into this 
country, that the next Go'vernment, 
when it has to tackle the matter, will 
be in a difficult position, because these 
people will have come into the country, 
and will have spent their money. I 
quitn admit there is plenty of attraction 
on the other side, the employment they 
will give and the better tobacco. per- 
haps, they will bring in; but is there n 
policy to have any restriction on them, 
or are they to be let in without restric- 
tions, and if not what will these restric- 
tions be? 

I hope that the next Government will 
profit by the experience they have had in 
the Dáil, and, before asking the D&il to 
pass Estimates it will place all the Es- 
timates before a Special Committee on 
Estimates. I hope that if the next Go- 
vemment does not want to do so, that 
the next D&il will insist on their doing 
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so. I am very anxious to see an Irish 
fParliament setting up &uch Commis- 
sions as they have in foreign Parlia- 
ments for dealing with such matters 
In France there are five such Commis- 
sions, of which Finance is one. I think 
it will be generally agreed that it will 
bc impossib.le for the D&il, and it has 
been proved impossible, to do itself jus- 
tice in the matter of examining the Es- 
timates put before it by the Executive in 
the absence of sotne such particulars 
(rather than vague general headings), as 
would bo put bcfore a Special Committee. 

I do think that a great deal of time would 
have been saved, and more efficiency 
secured in dealing with these matters, as 
well *as, perhaps, some reduction, had 
not the Ministry objected for sorne rea-‘ 
son, which I have never been able to 
fathom, to allow special Committees to 
deal with the Estimaíes. I hope that 
next year that course will be followed. 

CATHAL O’SHANNON : To retum to 
the matters which we were discussing» 
before Deputy Gavan Duffy spoke, I 
think I might say that the issue is pretty 
well knit, and tlie issue is whcther the 
main arteries of the couníry, apart from 
the railways, are purely a local concern, 
a local interest and a local chargo, or 
whether they are partly a national in- 
terest and t*harge and partly a local 
interest and charge. The President 
takes the view that tlicy are purely local. 
With all due rcspect to his knowledge, 
and to his interest in the eountrv, I 
subrnit that he is altogether and quite 
mistaken. The roads in Ireland are of 
two kinds. There are the local roads, 
iand there are the main or t.runk roads, 
and by every argument of common 
sense and economy even, they are as 
trulv a national concern as any other 
line of transport c>r of communication, 
wliether that line be railroad or telegraph 
or any other line. For that reason 
'alone the State and the Nntional Ex- 
chequer has an interest in and should 
have a charge upon thcni, but, tis I 
have shown, so far is the Ministry from 
taking that t view, that even when Hj 
local council goes out of its way ta 
í shoulder a burden which is not propey 
. its own, and to collect what is ca" 
lated to be the barc minimum suffig 
for keeping the roads in some 
repair, the Ministry refuses toj 
that council to spend the mone 
it has collected, nnd refuses, 
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above that, to give anything towards 
the upkeep of the roads in that district. 
14 What retum, M asks the President, 
“ shall we get; what retum in employ- 
ment. ,f A fairly considerable return in 
employment. Wie President thinks not, 
but he -has been answered: ** Thoroughly 
good roads/' << Oh, ,, he says, 4< they' 
will only last two or three years.’* 
Now, in his quiet moods the President 
would only laugh at anyone else wh'o 
would make such a ridiculous state- 
ment—as if the roads were nofc of great; 
importance and concem. Everyone 
knows, no matter what the road is, 
that it must be renewed at periodical 
intervals. The recommendations made 
by the Commission referred to are for 
tne strengthening of the roads and the 
re-conditioning of them. I think it' 
would be unfair, after the criticism, 
to put it no stronger, that the President 
has made on the Commission's report., 
The sum and substance of the Commis- 
sion’s report, is that a scheme of finance 
be something like this, that the local au- 
thorities Btrike a special improvement 
rate of between 3d. and 9d. in the £1, 
calculated, whether the calculation is 
correct or not it is another thing, td 
bring in £282,000 per annum. 

If a small amount could be raised from 
fche banks for each £1 raised locally, the 
State would add £2 Now, I would point 
out that towards the State’s own contri- 
bufcion there would go fche motor tax, esti- 
mafced afc £250,000. It would mean a 
oonsiderable saving of unemployment, 
and, with the reducfcion of Army expen- 
difcure referred to by fche Commission, 
would help co«nsiderably. Tn tho long run 
whafc the Sfcate is asked fco do is nofc 
simpl t y to pay oufc £2 in the new for every 
one pound raised locally, but to pay somé- 
thing which would nofc acfcually be £2 of 
new expe-nditure, bccauso fchere would be 
a portion of the £2 saved or broughfc in 
iu other ways. 

Ifc is obvious fco everybody who has 
travelled on the roads that there should 
\be restrictions and limitations on heavy 
ndfic. r Phere are cert»ain rostrictions as 
\ards fcihe raihvavs in relafcion to fchis 
j fcs of trafíic*, but everybody who has 
■ Velled fche roíids lcnovvs thafc ifc is ruin- 
Vhem from one end to fche other. I 
\gcxne over a stretch of road, and fche 
r fcraflfic is so heavy on fchat road fchafc 
Vlmost impassable in bad weafcher. 
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The Presidenfc is fcaldng, in my opinion, á 
most peculiar view of the whole fching, 
and I submifc ifc is quifce a wrong view fchafc 
fche main roads are a matfcer of purely 
local concem. They are nofc. They are 
jusfc as much a nafcional oonoem as the in- 
dusfcry and trade o£ fche counfcry, or a a 
fche railways or Poefc Office, or any other 
service thafc is recognised as of really na- 
tional importance. For thafc reascxn they 
oughfc to be nofc only a national concem, 
but the nafcion, as aparfc from fche local 
coanmunifcy, shóuld bear ifcs share of fche 
charge for improving fchem and making 
fcliem fit for fche traffic fchey are required 
to» bear. 

Mr. COLOHAN: There is one little 
matfcer which I would like fcoi bring before 
the Minisfcer for Dofemce. Ifc is a case of 
a tailor who was employed in Newbridge 
Barracks. He was invited by a military 
officer fco come over from Leeds, where 
he was employed, to take charge of fche 
tailor’s shop in Newbridge. He came 
over, bufc he was unable to get to New- 
bridge in fcime—tha.t is, hefore fche order 
stopping recruiting was issued. Conse- 
quenfcly he would nofc be afcfcesfced. He 
worked in all 466 'hours, and he has nofc 
received any paymenfc. I senfc on a let- 
ter, a copy of which I have in my hand, 
to the Quartermaster-General at Park- 
gate Sfcreefc, on fchc 23rd of fchis monfch. 
He replied <m fche ’phone thafc he would 
deal with fche mafcfcer, but as everybody is 
of opinion fcliafc fche Dáil will soon be dis- 
solved, I would like to see this mafcter 
oleared up. I would like to get an as- 
surance from fche Minister fchafc he will 
see fchat fchis rrmn is paid. He is walk- 
ing aboufc since fche 21sfc, and ifc is not fair. 
I would ask an assurance from fche Minis- 
ter fchafc he will look into fche mafcfcer wifch 
a vie«w to having ifc cleared up. I know 
the man for twcnfcy-five years to be a re- 
specfcable citixen of Newbridge, and in my 
lefcfcer to fche Quartermasfcer-General I 
toild him thafc his coanpefcency as a mili- 
fcary fcailor could be vouched for by Gap- 
tain Fifczgerald and Capfcain Ward, of the 
Supplies Deparfcmenfc, Island Bridge. 
There is no question of any slackness on 
his parfc. The man has been treafced very 
un£airly, and I fchínk ifc speáks badly for 
the Army regulafcions and discipline thafc 
a man should be treated in thafc callous 
way. 
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MINISTER for DEFENCE (General 
Mulcahy): 1 can assure the Deputy that 
the matter will be looked into. 

The PRESIDENT: ln answer to De- 
puty Duffy’s question, I tihink the sum 
down in the Estímates for warlike stores 
is £115,000. The otheir matter to whic-h 
he drew attention is somewhat belated, 
because we have been looking after that 
for the past twelve months. It has not 
escaped our attention at any tinie that a 
portíon of these warlike stores, suoh as 
fumiture, etc., should be claimed for. 
We are not in a position to say at the pre- 
sent moment what is the value iof the 
total amount, or what our particular share 
would be, but we have not lost sight of 
that matter. 

With regard to the other matter, I think 
that w ; as before the Dáil before. I take it 
the question of Trusts means the Impe- 
rial Tobacco Company, though I do not 
know whether that is a Trust or 
not. That matter has been under 
the consideration of the Ministry 
of Industry and Commerce, and 
a deputation from the Irish tobacco 
manufacturers mot in my oíiice sorne 
time agoi the officia-ls of the Ministry of 
Industry and Commerce. It was ar- 
ranged tha.t the Ministry shonld see the 
representatives of tlie Imperial Tobacco 
Campany. I have not had a report on 
th-at yet. As far as policy is conoemed, 
l do not think it is possible to lay down 
lines of |>olicy gorveming everything 
which affecta the interests or vital needs 
of the country within the short space of 
tw’elve mont-hs; no-r do I think it at all 
likely tliat within the noxt few years ono 
could give off hand a prescription which 
w r ould cure all the ills we have to cure 
or any succeeding Govemment will have 
tn oure in our time. Every disorder, I 
suppose, requires a very close diagnosis, 
and possibly when it is diagnosed it is 
muoh easier to cure it. ín this particu- 
lar case I expect the Deputy knows that 
there is a considerable amount of Irish 
money sunk in that particular limited 
liability company. I expect also the 
Deputy, who is not, I think a non- 
smoker, knows that the part-icular brands 
manufactured by thait Ooimpany are 
effected by very large numbers of people. 
If the Company were to» be excluded, the 
manufacture oi those would be goóng to 
foreigners, as would also the profite. In- 
oome tax and so on would not be coming 


into the Irish Exohequer, nor would 
they contribute anytihing towards rates. 

I am sure the Ministry for Industry ana 
Commerce is considering those questions. 

Mr. GAVAN DUFFY: If 1 may say 

so, I did not raise the matter with a 
view to that specific case, but with a 
view to getting Government policy laid 
down generally as regards trusts. That 
case gave oooasion for it. 

The PRESIDENT: I do not know 
whether the Ministry oí Industry and 
Commerce have a policy with regard to 
the Trusts as a subject in themselves. I 
do nob know whether they have got that 
far. I should say their hands have been 
very full sinco the Ministry was estab- 
lished with regard to all the different 
services that they administer. There has 
been sorne industrial effervescence of one 
sort or another, and I am sure a good 
deal of t-he time of the Ministry has been 
absorbed in cornposing the natural dif- 
ferences that loccur between those two 
different orders in the community— 
Labour and GapitaJ. I think thait the 
matter that the Deputy refers to will be 
conaidered by the Fis-cal Committee. I 
should say that it would. A definite 
line of poíicy has not been adopted witli 
rcgard to this, nor wmild it have been 
possiblc, h:a.ving regard to the work we 
liave had to do fbr tho last twelve 
months, to have examined the pro-blem 
and to have weighed all fche pms and 
cons of ifc, and to submit a proper report 
to the Dáil on the subject or to be able 
to define a policy with regard to it. 

Question put and agreed to. 

The Title put and agreed to. 

THE DAIL RESUMES. 

Bill reporfced wifchout amendment. 

Motion made and questíon put: “ Thn«t 
the Bill bo roceived for final considera- 
tion. M 

Agreed. 

Motion made and question put: “ Tb^t 
the Bill do now pass. M / 

Ag reftd. 

AN CEANN COMHAIRLE: This BjJ 
is a Money Bill. 

THE DAIL IN COMMITTEEj 
FINANCE (No. 2) BILL, 19^ 

SECTION 1 (SUB-SECTIONj 

An Apprt)ved Society within t 
ing of Part I. of the National | 
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Act, 1911, having its principal office sit- 
uate in Great Britain or Northem Ire- 
land. and any branch of such a society, 
shalí be entitled to exemption from in- 
come tax for the year beginning on the 
6th day of April, 1923, in respect of 
the income derived from any fimds or 
credits of the society under that Part of 
that Act, or any investment thereof, and 
the Insurance Commissioners, the Scot- 
tish Insurance Commissioners, the 
Welsh Insurance Commissioners, and 
the Ministry of Labour in Northem Ire- 
land shall be entitled to a similar exemp- 
tion in respect of any income derived 
from any funds held by them, or under 
their control or management, under or 
for the purposes of that Act. 

AN CEANN COMHAIRLE: There is 
an amendment to Section 1. It is bcing 
taken in Committee, but it is really a 
verbal amendment. It is in Sub-section 
1 to deleto the words 44 and the in lino 
18 and the words 4 4 Insurance Commis- 
sioners, the Scottish Insurance Commis- 
sioners, the Welsh Insurance Commis- 
sioners '* in linc 20, and to substitute 
therefor 44 thc Minister for Health for 
England, the Scottish Board of Health." 
1 understand that the Ministry of Fin- 
ance has discovered that the people men- 
tioned in the Bill as drafted do not 
exist. 

Mr. JOHNSON: Does the Minister 
for Health in England include the Welsh 
Commissioners under his supervision? 

The PRESIDENT: I think, Sir, the 
Welsh Commissioners are under tlie 
Ministry of Health for England. 

Amendment put and agreed to. 

Motion mado and question put: "That 
“Seotion 1 as amended stand part of the 
BiIl. M 

Agreed. 

Sections 2 and 3 and the Title put and 

*' ^d +,o. 

T> - DAIL RESUMES. 

Bill ropoivj ono amendment. 
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AN CEANN COMHAIRLE: Tbis Bill 
is also a Money Bill. 

INDEMNITY BILL, 1923. 

í’IRST STAGE. 

The PRESIDENT: I move for leave 
to introduce a Bill to restrict the taking 
of legal proceedings in respect of cer- 
tain acts and matters done during the 
suppression of the state of armed rebel- 
lion created by the attempt to overthrow 
by force the lawfully established Govem- 
ment of Saorstát Eireann, and to vali- 
date sentences imposed by military tri- 
bunals established in the course of the 
suppression of the state of armed rebel- 
lion aforesaid, and to provide for the 
review of such sentences and for other 
purposes connected therewith. 

Question put and agreed to. 

Second stage provisionally ordered for 
Tuesday, July 31st. 

SUPERANNUATION AND PENSIONS 
BILL, 1923—COMMITTEE. 

AN CEANN COMHAIRLE: As therc 
is to be a new Section inserted, the title 
of this Bill will have to be amended and 
a Spccial Beport made. The Dáil will 
now go into Committee on the Bill. 

DAIL IN COMMITTEE. 

AN LEAS-CHEANN COMHAIRLE 

took the Chair at this stage. 

Sections 1, 2 and 3 were agreed to and 
added to the Bill. 

SECTION 4. 

(1). If the Minister for Home Affairs 
certifies in respect of any person who 
Í3 suffering from any disablement duc. 
to a wound received, 

(a) That such person was at the time 
he received such wound a member 
of an organisation to which this 
section applies; 

(b) That such person received such 
wound or injury while performing 
his duty as such member and 
without serious negligence or mis- 
conduct on his part; and 

(c) That such person was, previous to 
the date of such certificate, dis- 
charged from such organisation as 
being medioally unfit for further 
servioe therein, 

‘ the Minister aforesaid may with the 
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sanctdiOQ of the MHnisteF (fiotr Finance 
grant to such person the like woaind pen- 
sion or gratuity, and f if a married man, 
the like further pension as couLd be 
granted to such person under Sections 1 
and 2 of the Army Pensions Act, 1923 
No. 26 of 1923), if he were an officer or a 
soldier (as the case may require) to wh'oím 
a wound pension or gratuity or a further 
pension could be grantcd under these 
séctions. 

(2) If the Minister for Home Affairs 
certifies in respect of any person who 
was killed or who has receives a wound 
before the passing of this Act and has 
or shall have died within three years 
aftor receiving such wound or injury 
and solely in consequence thereof 

(i a ) that such person was at the time 
he was killed or received such 
wound a member of an organisation 
to which this section appliesand 

(b) that such person was killed or 
received such wound or injury 
while performing his duty as such 
member and without serious negli- 
gence or misconduct on his part, 
the Minister aforesaid may, with the 
sanction of tho Minuister of Finance, 
grant to the widow, children, depen- 
dants or partial dependants- of such 
person the liko allowances and gratuities 
as could be granrted to such widow, 
children, dependants or partial depen- 
dants under Section 7 of the Arrny Pen- 
sions Act, 1923, if such person wero an 
officor or a soldier (as‘ the case may 
require) to whose widow; children, 
dependants or partial dependants an 
allowance or gratuity could be granted 
under that section. 

(3) Every pension granted under this 
section shall commence from tho date 
on which the person to whoin it was 
granted was or is discharged from the 
organisation of which ho was or is a 
member and every allowance granted 
under this section sliall commencc from 
the date of the death of the person in 
respect of whom such allowance is pay- 
able or from such later date as the 
Minister for Home Affairs shall in any 
particular caBe appoint. 

(4) Sections 5, 10, 11, 12, 13 and 14 
of the Army Pensions Act, 1923, and 
all regulations made by tbe Minister of 
Defence under Section 6 of. that Act 
shall apply to pensions, allowances and 
gratuities granted under this section in 
the like manner as those sections and 
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regulations apply to pensíons, allow 
ances and gratuities granted under that 
Act save that the word “ Minister ,, in 
the said sections 5, 10 and 11 shall me*m 
the Minister for Home Affairs, and the 
expression “ Ministry of Defence M in 
the said Section 12 shall include the 
Ministry of Home Affairs. 

(5) Iliis section applies to those 
arrned organisations specially raised, 
before the passing of this Act, by the 
Minister for Home Affairs for the main- 
tenance of order or the protection of 
persons or property, under the respec- 
tive designations of the Criminai Inves- 
tigation Department, the Citizens’ 
Defence Force, and the Protecfcive Force. 

(6) For the purpose of defcerrnining 
the rafce of any wound pension or further 
pension or the amounfc of any allowanccí 
or grafcuity to be granfced under this 
section, the person to or in respect of 
whom the same is granted shall be 
deemed to have held fche rank in the 
forc'es which shall be certified by the 
Minister for Horne Affairs to correspond 
most closely to the rank held by such 
person in the organisation of which he 
was a rnember. 

(7) All words and expressions used in 
this section whicli are also used in the 
Army Pensions Aet, 1923, have the same 
meaning in this section as they respec- 
tively have in that Act, save that tlie 
word “ wound “ when used in relation 
to a rnember of an organisation to whieh 
this section applies means any wound or 
injury received by such member in the 
cours© of his duty.“ 

The PRESIDENT; I beg to move the 
above Section. 

MINISTER for DEFENCE (for Mr. 
Duggan); I beg to move fche following 
amendments in Sub-section (1), line 46, 
to insert immediately after the words 
“ who is M * the wordsi 11 or shall be. M 

In Sub-section (1), line 47, to delete 
the word “ received.” 

In Sub-section (1) (6), line 50, to 
delete the words “ or injury.“ 

Amendments agreed to. 

Generai MULCAHT: I bog to move 
in Sub-section (2), line 2, to delete the^ 
word “ was “ and to inBert in li€ 
thereof the words “ has been, or shj 
be,“ and to inserfc immediately niterM 
word “ has “ the words “ or shall hiy 
and in lines 2 and 3 to delete the 
“ before the passing of this ActJ 
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The PRCSIDENT: As the Sub-seo- 
tion stands it would mean a man suffer- 
ing to-day or at the passing of the 
Act. This provides that the man should 
be injured after the passing of the Act. 

Amendment agreed to. 

General MULCAHY: I move as an 
amendment in Sub-section (2) to delete 
the words “ or injury ” in line 4 and in 
lines 9 and 10. 

Amendment agreed to. 

Mr. JOHNSON: Before you put the 
question that the section as amended 
be agreed to I want to ask for further 
light upon Sub-section 5. The Minister 
for Finance, in introducing this Bill, and 
in reply to certain questions put to him, 
told us that fhe Protective Force referred 
to in sub-section (5) was a Force that 
had for its object the protection of pro- 
perty. The Citizens’ Defence Force was 
a force that had to do with the protec- 
tíon of persons. We have some general 
knowledge of the Criminal Investigation 
Department, but I think before we pass 
away from this Section we ought to have 
some information about these two Forces. 
In passing this we are committing our- 
selves to pensions for members of a Force 
of which we know practically nothing. 
We do not know the extent of this Force. 
we do not know their work; we do not 
know how they are ofíicered; what are 
their numbers; what is their pay, orwhat 
kind of commitments there will be when 
we are asked to admit them into the 
category of those who will receive pen- 
sions. I asked the Minister if he will. 
before we get away from this section, 
give us some .details as to this Forco. 
We know what a police force is. Wo 
know what the Civic Guard is, and what 
the D.M.P. Force is. We know some- 
thing about the Criminal Investigation 
Department and its headquarters, but 
we do not know anything about these 
two special Forces. We leam now that 
they are under tho control of the Min- 
ister for Home Affairs. Are they con- 
trolled from the Head of the Criminal 
InvestTgation Department? Are they a 
separate Force? Where is their head- 
quarters? How are tbey offícered? Do 
they wear uniforms? Do they oarry with 
them any authorisation ? Have thev 
taken pftrt in raids? Are they armed? 
There «re many questions that might be 


asked, and questions which will need 
to be asked, if we are to get the neces- 
sary information about this force. I 
ask the Minister if he can go into little 
details as to this organisation before we 
are asked to pass from this Section, 
which authorises the payment of pen- 
sions to those members of this Force 
who haye been incapacitated. 

Mr. DARRELL FIGGIS: I desire to 
support the request made by Deputy 
Johnson for some fuller information. 
With regard to this Sub-section (5), par- 
ticularly with regard to the Force he 
spoke of, I wish to raise it, not in order 
to cover the ground that has already 
been taken, but because I think it is a 
very important question for the Dáil that 
is raised in a sub-section of this kind 
in this Bill, because the Dáil has got 
no information whatever with regard to 
the existence of this Force. Vague 
rumours have been circulated that such 
a Force exists, and matters were charged 
to them which were sometimes not very 
desirable, and I believed these rumours 
had no foundation in fact, and that there 
was no such Force in existence. It ap- 
pears now there have been such Forces, 
namely, a Defence Force and Protective 
Force. Now, leaming of them in this 
casual and incidental way by the intro- 
duction of this measure, we were re- 
quested :to give statutory recognition 
without any defínition of the place they 
are to fitt and the work they are to do. 
Presumably if such a Force existed they 
have been covered by moneys voted 
somewhere. I have been looking through 
the Estimates, and no Estimate has 
been passed for the expense of such a 
Force as this. I would like to know if 
the Minister would let the Dáil know 
and have the fullest information with 
regard to them, and also let us know 
under what Minister they are, and under 
what Vote money has been allocated to 
them. He might also tell us how long 
they are to eontinue, and whether, m 
fact, they are still in existence. In anv 
event, it is a very undesirable course of 
procedure that a Force of this kind should 
be given statutory recognition in this 
casual and incidental way. If it was 
necessary that this Force should be 
created, and one presumes such a neces- 
sity existed, or else it would hardly have 
been called into existence, surely the 
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proper course would have been to havo 
passed legislation by whieh they could be 
recognised, and not brought in panm- 
thetically and incidentally in a sub-sec- 
tion. If we had passed this Bill without 
this information being elicited it would 
have been possible to have said tlint 
this Dáil had recognised them legis- 
latively, because they were mentioned in 
a Bill passed by this Dáil, although 
this Dáil had no information before it 
as to their existence and foundation. 

The PRESIDENT: Thc Deput.v will 
nmke some allowance, I nin sure, for our 
(lifficulties in introducing legislntion 
denling with all these matters when lie 
re\dews what we have done and renuan 
bers the occnsions thnt still more impor- 
tant engagoments kept him absent from 
tlio Dáil. If ho were here last week 
he would have heard, on Bstimate 34, as 
much infonnation as was available, or as 
we had to disclose regurding one of the 
particular bodies in (juestion, the Pro- 
tective Defence Force, and as regards 
the other Force, lic would hnve nlso henrd 
that when we fonnd it necessary to 
organisc this particulnr Force which is 
for a dual purpose, namelv, of protec- 
ting citizens nnd protecting their pro- 
pertv, that we hnd no other ineans of 
calling upon mone.v for that purpose 
excepi; out of the Seeret Service Vote. 
T do not remember whether I men- 
tioned at the time that out of the Secret 
Service Vote of £6,500 a surn of £6,050 
hnd becn alread.y spent on maintaining 
this juirticular Force. The reason that 
tlie mone.v had been spent out of that 
Vote was that the Estimates had already 
becn prepared, and if we were to adopt 
an.y course other than the ono we did, it 
would have roquired a Supplementary 
Estimate, or tlie money could not have 
been paid out of that particular item. 
His mind, I am sure, would be eased if 
he had examined paragraph ( h ) in the 
Secret Service Estimatc dealing with this 
matter. It reads :—“ Provision for this 
Force has been made for a period of six 
months. 1 presume that will set his 
conscience and his mind at rest with 
regard to that particular itetn. With 
regard to the Cit-izens’ Defence Force, 1 
am not in a position to sny at this 
moment liow mucli longer it may be 
necessary to keep thnt Force in being. I 
should hope that it will not be very long, 
but I am not going to undertate to say 
what the period should be. All I know 
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is that there has boen a reduction in that 
Force, and 1 presume that, as far as 
possible, tlie members of that Force will 
l)e drafted inio some of the other statu- 
tory Forces, if I may uso that term. It 
is unreasonable to ask us whcn that 
transference may take plaoo. Wé have 
not got statutory authority for that 
forc-e at all, but we have as much 
statutory authority for it as wo 
liavo had for tlie Army. The Ariny is 
onl.y bcing legalised now by h Bill, and I 
iim sure, if I wcire in a position to in- 
form the Deputy liow much property 
had been saved b.y reason of the recruit- 
mont of these two Forces, and of how 
mnny livcs hnd heen savcd, he would be 
^alisfied, perlmps, with tlie work they 
have done. As far as 1 know, at least 
one niember of this Force has heen killed. 
at least one, and possihly two. In one 
case wherc propert.v was heing guarded 
by a meniber of this Foree it wíis sub- 
jected to attnck from the Irregulars and 
the place was bombed from the oufc- 
sido. As the unfortunate rrmn opened 
tho door thc bomb cxploded and he was 
killed. He dicd doing his duty as his 
duty, and I am certain, from wlmt I 
know of the work of the organisation, and 
wlmt it has done, that the rumours that 
Imve been started rcgarding it are abso- 
lutely bascless. The Force, as far as I 
know, has been recruitod from old mern- 
bers of Oglach na hEireann , some of 
whom would not liave passed a medical 
examination. 1 do not know much 
iihout these oases, hecause it is not in my 
Department, but in the Department of 
ihe Ministry of Home Affairs. I think 
it is scareely fair, having regard to the 
work tlmt these men do, fchat there 
should be any suspieion attached to 
them. The Deputy knows as well as I 
do, tlmt the niembers of tliat organisa- 
tion, the old memhers of Oglach na 
hEircann, werc very eonsiderate in any 
puhlic duties they hnd to perform, and 
líecause of the fact tlmt out of the sinall 
numbcr in the Force there has recently 
been one rnan killcd and a certain num- 
her wounded, it would not be possible 
for us to give these men any pensions 
unless they were paid out of the Becret 
Sorvicc Vote, which might at any 
rnornent cease, and thercfore there would 
not bn n Stntutory liability or any re 
sponsibility on the part of the State 
For thafc reason we put thern in here in 
this partieular Vote. 

3 G 
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Mr. JOHNSON : Tho Minister said 
there is only a small number of men in 
this Force. I would like to know the 
number, and wliether thev are under 
C.I.D. directorwhip or Army director- 
ship. I would also like to know where 
their headquarters is, and I do not think 
it is too rnuch to ask for precise infor- 
rnation in connection with the Force 
whose members we are asked to vote 
pensions to. 

The PRESIDENT: 1 am speaking 
from recollection, and, as I have stated, 
the Departrnent is not under my direc- 
tion, but as well as I remember the 
Force when forrned was composed of 100 
or 150 men. The nurnber, 1 believe, is 
now down to 20 or 25. As regards its 
control, I believe it was, to soim» ex- 
tent at any rate, under the control of 
the Criminal investigation Department. 

Mp. DARRELL FIGGIS: Is thu Pre- 
sident refcrring to thc Citizen Defence 
Forco or to the Protective Force? 

The PRESIDENT: Tho Citizen De- 
fence Force. 

Mp. JOHNSON: Will the Minister 
give us this assurance, whethcr we can 
get it in the Dáil or not, that the Minis- 
tor responsible will givc the Seana<l the 
information that is sought for ? 

The PRESIDENT: I do not know 
what question there is that I have not 
answered that the Deputy wishes to 
have information on. If liis question be 
as regards numbers or control, or as 
rcgards the officers, then I say, Yes. I 
will get, the information and give it to the 
tíeanad. 

Mp. JOHNSON: I asked some specific 
questions as to whether this Force was 
under the direction of t-he C.I.D., and 
if not, what direction it is under, and 
whethcr it is responsible to the Minister 
for Hoine Affairs or to the Army ? 

The PRESIDENT: ít is responsible 
to Home Affairs or to the Army ? 

Mp. JOHNSON: Are these Forces un- 
der the C.I.D. or under the D.M.P., or 
are l$iey a separnte establishment alto- 
gether? r fo whom do they report? 
Where are their headquarters? What 
are the nuinbers of tho respective Forces ? 
Are they self-contained or are they 
subordinate to any other section of the 
Pefence Forces, police ormilitary? 


The PRESIDENT: I do not know 
that I wouid bo in a position to recom- 
mend the Minister for Home Affairs to 
give the uame of the officer they are 
responsible to if they are not responsible 
to Oriet House. I think the Deputy 
will agree that as regards a service of 
this kind it must be expected that a 
reasonable reticence should be main- 
tained in rogard to the service. 

Mp. JOHNSON: What Vote does their 
pay coiue out of? 

The PRESIDENT: The Citizen De- 
fence Force is paid out of the Secret 
Service Vote. 

Quesfcioti put: “ That Section 4, as 
amendod, stand purt of the JBill. ** 
Agreod. 

Mr. DUGGAN : 1 move:— 

41 To insort immediately before Sec- 
tion 5 a new section as follows:— 

5. (1) The Minister íor Finance may 
frorn tinie to tirne by Order authorise 
the gnint of pensions, allowances or 
gratuities to persons who resigned cr 
w’cre dismissod from the Royal Irish 
Constabulary on or after thc lst day 
of April, 1916, and before the llth day 
of Julv, 1921, and whose resignations 
or dismissals from that forue are cer- 
tified unde.r the hands of the Ministers 
for llome Affairs and Finance to have 
been caused by their national sympa- 
thies, and rnav bv anv sueh Order re- 
gulate and appoint the rates and scales 
of sueh pensions, allowanees or grat-ui- 
ties, and the eonditions under whieli 
the same are to be payable, and mav 
by anv sueh order preseribe thc penal- 
ties for any fraudulont eonduct in re- 
lation to an applieation for any such 
pension, allowance or gratuity. 

(2) No Order made under this Rec- 
tion shall come into operation unless 
and until it has been laid before eacfci 
House of the Oireaehtas and approved 
by resolution of Dáil Eireann, and 
when considering any sueh resolution 
Dáil Eireann shall dulv eonsider any 
recommendation which shall have been 
previously made by Seanad Eireann in 
respeet of such Order. 

(3) No person shall be entitled i "> 
reeeive any pension, allowanee or gra- 
t.uity under this section unless monev 
for the payment thereof shall have 
been voted by the Oireachtas.** 

I think the amendment explains itself. 
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Rrtr. JOHNSON; On this amendrnent, 
before dealing with the general ques- 
tion, I want to draw attention to the 
latter part of the íirst paragraph:—“And 
may by any such order prescribe the 
penalties for any fraudulent conduct in 
relation to any application for any siuli 
pension, allowance or gratuity. “ Tliat, 

I think, goes beyond what sliould be 
allowed by an order. 1 would irnaginc 
that the ordinary law against endeav- 
ouring to obtain money by false pre- 
tences is quite strong enougli witliout 
empowering the Minister for Finance íj 
J prescribe such penaities in an order. 

1 wonder whether sufficient considera- 
tion has been given to this sub-seetion 
1 think it is too much powtir to authorise 
in this way, to give the Minister povver 
to make an order prescribing the penaltv, 
and I think the ordinary laws sliould be 
made applicable to any sueli cases. 1 
would ask the Minister wlu*tlier lie 
thinks tliat- that part of tlio anic*ndt*l 
section is really necessary or not 

The PRESIDENT: In the absence of 
any particular information from the At- 
tomey-General I should say tliat in sue’.i 
cases there are prescribed penalties for 
infringing any pcnsions laws, but this 
is a new pensions law, and it is quite 
possible that, owing to the peculiar cir- 
cumstanees of it, that it might be open 
to abuse, and as suehi there might be *i 
difficulty in prosecuting a person who 
had taken advantage of it and bv fraudu- 
lent misrepresentation made a (?ase for a 
pension, so that I take it the reason was 
that, it being special legislation dealing 
with a speeial class, unlcss provision 
were made for imposing such penalties 
it would not be possible to prosecute a 
person for making fraudulent representa- 
tions in connection with it. 

Mp. DAVIN: I take it that the inser- 
tion of this sub-section means that the 
men who have been looHng forward to 
a pension in view of previous promises 
will receive the pension immediately the 
Bill is passed with this clause inserted. 
which we hope will be in the very near 
future. I understand that the numbor 
of claims submitted in connection with 
this particular clause is something 
around 1,100, of which 415 have alreadv 
been rejected, so that it appears that 
the Committee, or whoever is responsible 
for the rejection of these particular 
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ciaima, are taking reasonable precautioris 
to see that, at any rate, there are no 
fraudulent claims passed. # 

The PRESIDENT: 1 liope so. 

Mr. DAVIN : My objection is to the 
insertion of thc datc, maldng it impos- 
sible that ariy pension can be allowed in 
respect of the period after tlic llth July, 
1921. 1 understand tliat out of thc 41 j 

claims rcjccted 33 were considered as 
outsidc the seope of thc terms of re- 
ferenee. I havc information that there 
arc cascs, genuinc cases, of victimisa- 
tion by the authorities who controlled 
tho lloyal Irish Constabulary after thc 
datc mentioned in tlie clause. I alsu 
know that thc Minister for Homc Aifairs 
is personally aware of one or two very 
genuinc cases of that kind, and I think 
tliat this datc should b(í so extcnded or 
amended as to make provision for any 
promisc made to thesc men in July, 
1920 In July, 1920, the Sinn Fein 
organisation issucd a circular to mcm- 
bers of the ltoyal Irish Constabulary put- 
ting it up to tliem that, in the interests 
of their countrv, thc*y should refuse to 
serve Fngland, and that by doing so it 
would be impossible for the British to 
carry on thc (Jovernment of tliis coun- 
try any longer. 1 realise, and 1 am 
sure everyone else does, that if the lloyal 
Irish ('onstabulary lmd responded to 
that appeal, no matter liow many Bri- 
tish soldiors were in this country, it 
would have been impossible for them to 
carry on tlie British adininistration. 
That cireular stated: “ Everv man of 
Irish birth should get a ehance of be- 
coming a loyal citizen of the Irish Ke- 
public and of earning an honest living 
in Ireland; and that this is true even of 
those Irishmen who are so unfortunate 
as to be at present engaged in doing tbe 
w r ork of the enemy in rreland as mem- 
bers of the Itoya1 Irish Constabulary; 
and that many of those men joined 
without a clear understanding of what 
they were doing.” This is the sentence 
whieh I wisb to bring to the notice of 
the Minister: “ We desire it now to be 
understood that» those who resign wiJl 
not be regarded as enemies of Ireland, 
but will be granted every opportunity to 
make up for the past, and every effort 
will be made by Sinn Fein fo obtain 
employment for them.“ That was the 
promise made by the Sinn Fein orga- 

3 G 2 
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[Mr. Davin.] 

nisation, tvith the backing of the Irish 
nation. lioughly 1,100 men responded 
to that appeal, and sinee that tirne manv 
of these men are living on the cliarity *d‘ 
their relatives, who are good enough to 
keep them. This clause rnakes provi- 
sion for some of them to get coinpensa- 
tion for the sacrifices they made. 1 am 
personally awart* of tlie fact, and it has 
been brouglit t.o my notice, tliat many 
of the men who resigned have been un- 
able to get (iinpIoyment of any kind in 
this country, and it seems to be the 
poliey of the big employers to rcfuse to 
give any employment fco men wlio re- 
signed in response to that appeal, 
wluireas many of tlie disbaruled lioyal 
Irish Constabuiary are filling positions 
in the big business establislnnonts, and 
even in the (lovernment servúie. 1 un- 
derstand in the (íovemment service ihat 
some of ihe disbanded rnen ure being 
ernployed, wliereas many of the rnen 
who resigned in response to the circular 
are still out of work. I know a case 
myself where some of the resigned men 
are employed on ihe North Wall íis Cus- 
toms watchers at £2 4s. 7d. per week, 
where pensioned men of the British ser- 
vice are cmployod at other similar worl* 
at £2 I7s. 1 ()<1. per weok. 1 think ihat 
is not the treatment ihat the people who 
met tliat appeal expected from those 
who are now in a position io givi* (»ffect 
to fchfi prornises that. they made. ] have 
no brief for anv individual nnunber of 
that body, but T think they are being 
badly and harshly treated both by th • 
employers, who probably are opposed io 
them for what they did at the time arnl 
the (lovernment, for having so long de- 
layed in giving eflfeet to the promises 
made by thcir assoeiatcs in July, 1920. 

I suggest to the Ministcr, in the first 
instance, that the date llth July sliould 
be extended to make provision for what- 
ever cascs the Minister for Finance 
might feel t-o be reasonable, beoause of 
vietimisation which took plaoe after the 
Truce. There is another aspect of the 
case which I also desire to draw his 
attention to, and that is the case of short 
service men in the Boyal Irish Consta- 
bulary who responded to this appeal and 
resigned. 

T und-erstand the number of such cases 
was 184, and simplv ’because fchey had 
only f wo or thrce or four years' service 


thev were tumed down, solely because 
tliey were short-service men. Look at ifc 
from the ofcher point of ■ view, and see 
how England fcreated t-ho Black and Tans 
slie rccruited for doing her work afc the 
tirne. These men have been given pen- 
sions or gratuities, and 1 suggesfc that any 
men who resigned in response fco the ap- 
pcal rnade afc fche tirne, whefcher they be 
shorfc or lorig servioo men, should get fche 
conditions fchey were promised, and fcbat 
they should. be treated not less favour- 
ablv fchan fche men who served England 
and fought aga-inst Treland up to their 
disbandment. We havo in the superan- 
iiuaíion allowances in the Estimates a 
sum of £1,350,(XK) voted away íor men 
uho s(»rved Englaud up to fche time of 
disbandrnenfc. I suggesfc thafc the amounfc 
tliat would moet a,ll the cases reasonably 
and fairly that eould tx> proved would nofc 
amount to one-sixth of thafc surn. 1 tbink 
that they should be met in the spirit of 
tlic promises ínade at fchat tiine, and fchafc 
anv inan wlio made genuine sacrifieos 
should not be deprived of the operation of 
this parfcicular clause. There are a few, 
unfortunately, of the men who resigned 
from tihe Ttoyal Irish Consta,bulary wbo 
have since diod, a,nd 1 want, to know in 
what wa ; y their dependants, if any, woulcl 
be treated under ihe application of this 
clause. Also, there are a number of 
people who have sidod, apparently, wifch 
the Irregulars. I would liko to have a 
cloa.r ruling froni fche Minister as to whe- 
ther or not they are debarred from the 
applieation of this clause. Tlie pension, 
or whatever is givon under the terms of 
this snb-section, would be given to men 
for a cerfcain action they took between 
ccrtain times. I want fco know froin thc* 
Minister if fcliose who are now whafc is 
termed die-hards will be debarred from 
the application of this particular clause. 

The PRESIDENT: Sure. 

Mr. DAVIN: As T said in the begin- 
ning, I have no brief for any particular 
individual, but T am personally aware in 
my cnvn area of tliree cases of men with 
fa-milies who resigned from the B.I.C. in 
response fco the call I have read, and it is 
very hard fco fchink tha-t men who took 
such a pafcriotic action sihould be sfcarv- 
ing. I fcrusfc that fchis parfcicular cl&use 
will be given effect to immediately the 
Bill has passed, and thafc whatever pen- 
sion or back money is due to these men 
will be given to fchem a? soon as it is pos- 
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sible for the particular Departinent to» 
make aJl the necessary detailed arrange- 
ments. 

The PRESIDENT: There is no power 
taken under this section to give anything 
to widows, and 1 certainly will not pay 
the pension to any person who lias been 
in arrns, <jir otherwise seriously res|>on- 
sible, in connectiou witli the late out- 
breaí. It ought* to be borne in mind that 
i£ we entertain all the claims foir coiri- 
pensation in respect of what <xícurred 
here in this country for the la,st six or 
seven years, we wouhl ha-ve a large pro- 
portion of the population living on pen- 
sions. We ca-nnot afford to do that. A 
la,rge number of men who gave gcod ser- 
vices will not draw any pensions, and 
liave- riot got a,ny johs under the (iovern- 
ment. These men wlio joincd the con- 
stabulary and withdrew fro*m it did not 
do a highly patriotic thing; it wa-s thcir 
duty piirely and simply, without any 
patriotism in it at all. I do not know 
that they w r 0 'uld be treated better in a,ny 
country, or as well. I do not see tliat I 
can change the da.te from the Llth July, 
and I do not think it< is reasonable to ask 
that t-hat should be done. From that 
date and for soine time previous it w 
kno\vn the re-sult was no longer in doubt, 
and there are a great nurnber of people 
anxio'us to jump off when thev see the re- 
sulfc is no longor in doubt. íf fchcre arc 
men with two or three years’ service who 
left the R.I.G. they will not getpensions. 
If there are such, are not there a great 
many young men in the country who 
never did anything Jigainst their country’s 
L>est intorests and a,re in the saine posi- 
tion? 

Mp k DAVIN: On a point of explana- 
tion, I merely ask tlie President is lie pre- 
pared to givo effect to the promise given 
by the late General Collins a-nd the Sinn 
Fein oirga-nisation when they asked ttiese 
mon to resign from ttie Royal Irish Con- 
stabulary? 

The PRESIDENT: I do not know 
how I can give effect to every pro- 
mise made by Sinn Fcin. First, under- 
takings were given for whieh thcre vvas 
no statutory authority. I am prepared 
as far as possible to redeem overy pro- 
mise given by General Collins. What I 
mean is, that when he gave that promise 
a very different state of affairs was pre- 
sent before the country to what is now. 
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At that tiine you were in a normal. 
sound, financial posiíion. Circurn- 
stances ha.ve changed, and it is not really 
too mucji to ask men to work for a, living. 
1 think we have met them as fairly as wo 
could in the circumstances, and we ha,vc 
redeemed the promises that have be-en 
niade to them. 

CATHAL O’SHANNON: The Presi- 
dent, I think, forgets tlmt a certain 
numtier of these men have not, on ac- 
count of their previous association with 
this particular Force, been able to get 
ernployinent, and numbers of theni are 
still uneinploycd, and probably will he 
unemployed for a very considerablc. 
longth of time. The President says 
fchafc there was not anything particularlv 
patriotic in their resigning from the 
posts that they occupied. Perhaps nol, 
l)ufc théy occupied posts which 1 do nofc 
fchinlv thev vvere induced to occupy on 
the ground that their occupation of thcm 
vvould be a disservicc to the Irish nation. 
They occupied these posts hecause they 
vvere an avenue of cmployrnent, most of 
them, and for no other reason. At a 
certain stage in tlie sfcruggle befcween 
Great Rrifcain and Ireland it vvas thought 
that a very considerable service vvould be 
done to tho side o£ the Irish forces by 
their evucuation of tliese posts. Many 
of the men rosc to the greatest heights 
of patriotisin, and they did service, and 
good service, to the National forces, and 
in a personal sense a disservice to them- 
selves vvhen they carried it oufc. If 
every voung man in the country had 
simply done his duty, not to spealv of 
rising to the hoights of patriotism at 
all, the situation in Ireland would have 
been solved niuch earlicr than the llth 
July, 1921, or the 6th Deeember, 1921. 

I do nofc say fcliat they rose to the 
greatest heights of patriotism, but T do 
say fchey did considerable service, and 
that it took a considerable amount of 
both moral and physical courage for 
these men to take fclie action they did, 
especiallv inen vvho had vvives and 
children or other people dependenfc on 
them. Another Minister—not the 
Minister for Finance—has pointed out, 
<]uite truthfully and propcrly that certain 
men vvho remained in the service took 
big risks tnorally and materiallv. and 
that perhaps tliey did as good service to 
the Nation as if they came out. They 
certainly did, good service. As many as 
a thousand of them on the call of tho 
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National organisations threw over the 
allegiance they had entered into for one 
reason or another. That was a big 
factor in bringing about the state of 
affairs out of whicli the Saorstát has 
arisen. Nobody would recognise that 
better than the President if he found 
that, comparatively spcaking, one-tenth 
of tluí present National Forces wore 
affecled by certuin calls and changed 
their allegiance to nnothor sidc. There 
is «another point that I want raised; it 
is a bit ticilish, but I think it ought to 
be raised and faced squarelv. It seems 
to me a fair reading of this section that 
men who aro taking part in thci rovolt 
against the Saorstát wouid be penalised 
not on]y for the period of the revolt but 
for the whole period. I wiJ! say frankly 
and straightly tlmt I do not think that 
that should be so. Jn the Eritish ser- 
vice and in othc'r services I know thnt 
members of eertnin forces who commit 
certain offences are deprived, during the 
period in which they are undergoing 
punishment for those offences, of their 
pension nnd sucli rights. T know many 
cases of rn(»mbers of such forces who 
joined the old I.Il.A. nnd were deprivcd 
of those rights for the period of their im- 
prisonment, but thev had no difticulty 
ut rtll in getting baclc their pensions 
when they resumed their ordintiry avoca- 
tions. I do not go so far as/ to say thut 
those who huvo tuken ptirt. in the urmed 
resistance to the State, if there are any 
sueh, should bo ontitled to the receipt 
of tlieir pensions for the period during 
which thcy wore taking part in anv sucli 
resistance, but I do not think that they 
^hould be penalised for a period prior to 
that. They ure not in the position 
exuctly of either tlic Arrny or the Police 
Force a veur or two hence wlien wc will 
have regularised ull these things. They 
ure not in tho position of mombcrs of 
such forces a year or two hence, or 
rathcr ex-members of such Forces, who 
then may be in receipt of pension and 
comrnit offencos and forfeit the pension 
for that period. That is not exactly 
the position nt all. You are coming 
along at a fairly late hour in the day to 
give certain pensions to these people, 
und I do not think that it would be 
strictly just or good policy to make that 
penalisation stretch back over several 
ycars. 

The PRESIDENT: If I were con- ; 


cerned with the question of policy I sup- 
pose 1 would agree to glve all these fel- 
lows pensions, but as 1 am concemed 
with the justice of the case I do nofc see 
my wuy to do ifc. 1 do say ifc would be 
unreasonable to ask people who have 
stood by the State, who have confcributed 
towards the uplceep of the Sfcate, and who 
will have fco contríbute for many years, 
to grant pensions to persons who have 
placed such a shacking load of debt on 
the country and who have pufc back the 
hands of fche clock fosr years. There is a 
tribe in this country as well a.s in other 
countries who will be perpetua.lly in re- 
volt. That revolfc is their happy and ad- 
vanced method of making their protest. 
We want to stop that. 1 think it is only 
reaHonablc that it should be stopped, and 
that these pcople should do honest work 
for the State in the future. It would 
take any one of those men the rest of his 
natural lif-e to do a.tonemcnt for the. 
datnnge that has heen done to the coun- 
try diiring the lust twelve or eighteen 
months. From thnt point of vievv alone 
1 will not recomrnend the Dáil to con- 
sidcr for a mornent t.he claims of anysuch 
persons for pension. When we consider 
how ma.ny people there a.m on our side 
vvho havo rendered good services for 
whom we can make no clnirn, and some 
of whom liave not benefited in their 
health by reason of tlie anxious times 
íbe t y went tlirougli nnd the hard woi*k 
they did for somc years past—when we 
can do absolufcely nothing for them, to 
think o-f these people coming along, hav- 
ing participated in, you inight say, two 
rebellions, and to benefit by both, is too 
rmich. 1’his resignation of R.T.G. men 
would have been of some use if a large 
numbor of thern had comeout.—say, four- 
fifths or five-sixths, or cerfcainly more 
than haJf. As it was, it was very lifctle 
or no use. 

IVIr. JOHNSON: That was not the 
fault of the men who came out. 

The PRESIDENT: It was their fault 
to this extent. While we had to persuade 
the rest of fche counfcry to make a big 
claim and a big fight, if they had exerted 
themselves in a smaller area. and with a 
veiy much smaller number of people to 
deal with, they could have persuaded. a 
great many more, but that did not hap- 
pen. This particular body was certa«inly 
a body of fine physique, and the claim 
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ought not toi bc put up that young men 
of fine physique should get pensions. 1 
have not examined the question closely, 
but 1 have not got very much considera- 
tion for men who. after two or threo 
years’ service, look for a pension. Mark 
thediates—1916 to 1921. 1 do not know 

that there aro many men who paid the 
slightest a-ttcntion to Trisli ]>olitics wlio 
would havc been inclined to join the 
Ii.I.C. during that particular period. If 
the claim be on nationa-1 grounds, they 
should have seen the liglit earlier. So far 
as the claims that have corne in are tíon- 
cerned, they got very careful, fair and just 
consideration. I tliinlí we have dealt 
with them in such a. manner as rodeeius 
any promise t-hat wa,s made. 

Mr. DAVIN : Is not it right to say 
that the rnen who rernained <m in the 
E.l.C. up to the tinie of the disbandnieiit 
are also being pa.id by the Irish pcopleV 

The PRESIDENT: Yes. They car- 
ried out their contract with their pay- 
rnasters, and they are getting the benefit 
of it. Tlieir paynm.stors staked that claim 
in respect of them; it is part of the bar- 
gain, over wliich vou or I have got no con- 
trol whatever. It is part of the Treatv, 
and we are hound to abide by it. 

CATHAL O’SHANNON : Those 

gentlemen who fulfilled thcir contract, it 
now seenis frorn the President's statci- 
ment, were quite right when they told 
the men who went out on behalf of the 
nation that they w ore damn fools. Thcy 
were the men who w r ere la,rgel t y instru- 
ment-al in preventing a number of li.l.C. 
men from coming out on tho siJe of the 
nation. I wish to joán issue with tho 
President that it wa.s only a small pro- 
portion that caine out, and that that pro- 
partdon was of no service to the nation. 

The PRESIDENT: I did not say of no 
service; I said of no vita.1 serviee. 

CATHAL O’SHANNON : 1 beg to 

join issue with the President on that, be- 
cause, if it did nothing else, it effeetivelv 
put a stop to rccruiting for the B.T.C. 
Recruiting within Ireland for the R.T.C. 
stopped, to a very great extent, frorn the 
time these rrien commenced to throw f up 
their jobs, and t-he British authorities 
were forced to seok recruits outside Ire- 
land. I put it again to the President, 
nnd I put it to the Minister for Befence, 
that if one-tenth of the present Natiomal 
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íorces were so> affected by anti-Saoi*stát 
propaganda that they tlirew up their al- 
legiance, it wauld be a very considerable 
service indeed to the forces operating 
against tlie Saorstát. 

The PRESIDENT : 1 would like to 
know if this problem is being considered 
properly. To say that tlie present Saor- 
slát forccs are to be compared witli the 
R.I.C., a.nd that if t-lie same porcentage 
withdrew from those forces as withdrew 
or resigncd from the old R.I.C., is cer- 
tuiniy noit malving a parallel- 

Mr. JOHNSON: lt is merely tho 
moral effect of suoh ri‘signations that w T e 
nre considering. 

The PRESIDENT: Thc question is 
usked : What* w T as the moral effect on the 
fonics ? Does anybxly reaJise that in 
the ca,se of the R.l.C. there wa,s any 
offect? 

Mr. JOHNSON’. ln the sense of dis- 
integration ? 

The PRESIDENT: It is stated that 
a, tenth of tho R.I.C. resigned. It w f as 
not even a tenth, or a,nything approach- 
ing it. 

CATHAL O’SHANNON: What was 
tho number? 

The PRESIDENT: According to the 
stateinent read bv D<»puty Davin, it was 
1,094. 

CATHAL O’SHANNON: Out oí 

roughly 10,000. 

The PRESIDENT: Tlmt is about ten 
per c<»nt. The quostion is, how immy 
voars did these 1,094 cover, and were 
they ull resignations b t y reason of this 
spiritual or patriotic call? Was the mor&l 
suasion exercised bv certain other active 
tncmbers <>f the coinmunity without any 
effect at. ii.ll ? 1 am inclincd to thiftV 

that it had just as much effect as the 
patriotic call, a,nd l am inclin<?d to think 
that, so fnr as service. wa,s concerned, 
the inen wh<> remaimed <>n at great per- 
sonal risk, arul wdio were of ccrtain ser- 
vice, were much more valuable. But I 
put the question on another ground alto- 
getlier. Here vou have n. b<xly of young 
Tnen of splcndid physique looking for 
pcnsions from the State, without having 
rendered any real servi-ce bcyond “ with- 
drawing fmrn the ranks of the enemy,” 
to use the parlance of the past few yeors. 
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I say that we redeemed our promises by 
the provision for an examination that we 
rnade of these cases. And 1 do not think 
this matter ought to be pressed. 

CATHAL O’SHANNON: The Presi- 
dent knows that it is not possible to 
draw exact parallels. Like Deputy 
Davin, I hold no brief for these men, 
except 1 believe that they did render 
certain services and that those services 
were considorable by reason of the effect 
they had on the people with whom they 
had a contract. I want to reinind the 
Dáil that others withdrew or were dis- 
missed frorn tlie employment of those 
with whom they had somewhat similar 
contracts, and efforts have bt'en mad(;, 
and successfully made, to restore thein 
to something like their original status. 
The Presidont knows that that has not 
been possible in the case of the ex- 
E.I.C. men. He ought to know, too, 
that numbers of them have not been 
able to get employment. Up to the pre- 
sent thev have boen living’ from hand 
ío mouth, subsisting on the charity of 
their friends and neiglibours and those 
who understand their position. Unlike 
those who are dismissed or resigmid from 
other services, they eannot re-join anv 
force similar to that in whicli thev were 
previously engaged. They eannot, for 
instance, join the Civic (luard. r rhere 
jire many roasons why tliey are unem- 
ploycd, although thoy are men of finp 
physique. One of the reasons is that it 
is difficult, unless a nmn lms a letter 
from General Collins or from a Minister 
of the first or seeond Dáil, to persuadti 
the general body of people, who do not 
look into the nice points of tliings, tlint 
he is not a w T olf in shei'p’s clothing, 
because the old prejudice against the 
R.I.C. stíll prevails. 

These are considerations which are 
not taken into account by the Presideni 
at all, but they are considerations which 
count. If they were like Civil Servants 
in other Departments they would hav.e 
a chance of restoration, as many of them 
thought they would have, to a similar 
position. Most of them—I have not 
come in contacfc with them recently, but 
I did come in contact with them during 
the period of the resignations and for 
some time afterwards—had an idea that 
they would be provided for, not perhaps 


by pensions, not to lead an idler’s lifo 
on the pensions of the Btate, but that, 
if the cause for which they thought tliey 
w-ere working turned out successfully, 
they would liave u chance oí restoration 
to a post similar to that wliich they had 
occupjed. They were foolish in that. 
Their colleagucs wlio had not c*>ven the 
grain of patriotism which drove these 
mcn out, and who refused to be per- 
suadod either by the moral suasion of 
thc National iriovement or by tlie per- 
sonal appeal of General Collins, were 
far wiser children in their generation. 
They depended on tliose with whom they 
made their ciontract, even if they w r ero 
beaten, to take good eare of their in- 
terests. They were looked after and 
thcir interosts were safcguarded by fclioso 
who had (‘iitcred inío the contract with 
l.hem. There was at least a moral con- 
iract between íhe ex-R.l.C. men and 
thc» Irisli nation, and it is up to the Pur- 
liament of the Irish nation to sce thal 
that contract is earried out. 

The PRESIDENT: To what extent 
have we failed in thafc contract? It 
surely is not put up as a breaeh of the 
contract to include persons who resigned 
after the 11 th July, 1021. Ts that the 
breach oC (iontracfc? 

Mr. DAVIN : When 1 was pressing for 
an extension of the period bcyond the 
llth July 1 had in mind tho case of a 
couplc of m('.n who had not resigned 
from 11 íc R.l C. and were actively co- 
operating with members of tlic l.R.A. 
previous to the Trucc, and thcse men 
W(‘i*e found to be doing tliat work, ond 
ihey were ddibcrately victimised by tlie 
authoritics of the R.T.C. I would be 
prcpared to put into thc liands of tht‘ 
Prcsident c'ir of thc* Ministcr for Home 
Alfairs casc»,s of that kind where 1 could 
give clear proof to the Government of 
victimisation, wherc these men were let 
down. If the date llth July is 
insisted on it will debar froin the 
operations of the clause these par- 
ticular cases. Some of these were 
married men, who tried, and tried hard, 
to get work, and could not get it, and 
now, under the terms of this clause, 
they will be deprived of anything for 
the sacrifices that they made. That was 
w r hy 1 was so surprised to find the date 
was definitely laid down, because I am 
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aware that the Minister for Home Affairs 
had personal knowledge of one or two 
of the cases. 

The PRESIDENT: 1 will undertake, 
if such cases are proved, and if 1 return 
here, to deal with these cases. liut 1 
do object to ehanging the date. lf there 
were genuine cases of vie.tirnisation after 
the llth July I am prepared to look ini:» 
thern. 

Mr. DAVIN : 1 ain prepared to leave 
these cases in the Minister’s hands. 

The PRESIDENT : We had a Com- 
mittee of two otíioials— one from the 
Ministry of Finance and one lrom the 
Ministry of llorne Aífairs—with tlu* 
Chairman a well-luiown Duhlin eitizen 
There w T ere sornething liUe 1,100 eases 
investigated. Six hundrod were passi'd 
and íive hundred were rejected. Ke- 
ports were considered, and in eertain 
(*ases, not all, individual olaimants wo.re 
intcrviewed. 1 think, l'rom my exper- 
ience, that wliere 1,100 eases wciv cton- 
sidered, and G00 out of that rmmbcr 
passed, that it is a verv fair proportion. 
But if there are sut'li east's as tlio I)e- 
puty states, in wdiieli tlieiv has been an 
obvious injustice, 1 ain prepared to eon- 
sider that afterwards, but I eould n<jt 
make provision for dealing witb it novv 
and I think it would be unwisc to hold 
up the Bill for two or three eases vvlien 
1 give that undertaking. 

Mr. DAVIN : I am not blaming the 
Comrnittee tliat went into these eases, 
beeause I realise tlie terms of referc»nee 
were such that they eould not do any- 
thing else. But the c*ase. I put is that 
they should be considered apart from tht» 
hard and fast rule as regards the date 
laid down in the Bill. I aeeept thc» Min- 
ister’s assurance and will give him par- 
tieulars of the eases, and 1 am prepared 
to leave them in his hands. 

Mr. J0HNS0N: There is nothing in 
(he new section wbieli would rnake it 
necessary tliat eases whieli did not eome 
within the view of the Minister as ac- 
eoptable must be pensioned. If tho see- 
tion remains as it is, limiting the date 
to the llth July, elaims whioh might 
turn out to be good elairns eould not be 
introduced. Therefore, to give a ehance 
for cases of the kipd it would be neces- 
sary to alter the date, and the doing so 
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would not make it inevitable that thes-: 
persons wlio resigned and did not come 
within tbe scope of the present promis*; 
would neeessarily receive pensions. 

CATHAL O’SHANNON : 1 urge tlie 
point made by Beputy Jolmson, bi'eausc 
tlie seelion is permissive. 

The PRESIDENT: It always is in 
conneetion with pensions. 

CATHAL O’SHANNON : 7’here is 
no obligation on the Minister touioal with 
eases after the llth Julv, but if he fixes 
somo otb(»r dato tbe seetion vvould jiermit 
bim to deal witli tliem. I dombt if tbe 
section as it stands vvouid permit liim to 
deaJ vvith cases after Ihe llth July. 

The PRESIDENT: As far as 1 ean 

learn, we bave reeeived n« letter <>r com- 
miinieation in regard to any particular 
griovatice outsido rbe tenns ol! reference. 
r riio tcnns of reference ha.ve been before 
them for soine tiine, and no objeetions 
bave been made. I think it. is unrcason- 
able of these men to wait until the Bill is 
before us to put forward a ease like this. 

Mr. DAVIN : I do not think that they 
waited. ’l'lioir patienco has been ex- 
hausted. 

Mr. J0HNS0N: Does the Minister 
sav that lie will not agrce to any ext-en- 
sion evtiii to allow tlie.se ea.si»s, wbieh lie 
might agree ought to bo dea.lt vvith, to be 
brouglit in? Under tbe pn»sent fomi they 
eannot be brought in. 

The PRESIDENT: What date do 

you suggest? 

Mr. J0HNS0N: 1 would say three 
months up to tbe Ist Septi‘mber. 

The PRESIDENT: Then, if we in- 
clude up to tbe lst September, it is to 
bo understciod tbat we are to be eonfined 
to three or four cases that tbe Deputv 
brought bcfore us. 

Mr. DAVIN: Some of the cases are 
before the Minister for Home Affairs. 

Mr. J0HNS0N: I reaily cannot un- 
derstand wliy there sliould be any objec- 
tion made to the dato of thc T‘reiaty being 
accepted, becauso you are not coinpelled 
by this agi'eemeiit toigive pensions to any 
person. It is all subject to certification 
in the end by the Minister for Home 
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|.Mr. Johnson.J 

AfTairs and the Minister for Einancc. All 
\ve ask is t-hat it be nnule possible for 
these Minist-ers to be satisfied in reg'a.rd 
to particMílar eases, and that being sat!s- 
iied they will have power to make grants 
in individual cases. I vvould ask the 
President, if he is prepared to accept the 
t)th Deeeniher, 1í>21 r instead of t-he llth 
July, 192r. ) 

The PRESIDENT : 1 can only accept 
thato-n conditions. The first condition is 
that no otlier cast's exéept those- ínen- 
tioned hy Dcputy Davin aie io b(í int-ro- 
ducod. As rtigards the caises that have 
a.lrciad f v hee*n turnc'd dov\n, I am not, so 
t) speah. going to open tlic' door for tlieni 
again. 

IMr. JOHNSON: As I liavo pointed 
out, it is within the- option of the tvvo 
Ministers to considor any part-icular case. 

The PRESIDENT: Very well. 1 
/icccpt tho date, 6th Deceinber, 11)21, om 
the condition, however. thnt only these 
threo or four cascs m-entioned bv Deputy 
Davin nre to- ho considored. 

Mr. JOHNSON: The Minister knows 
that wo ca.nnot put any eonditions into a 

Bill. 

Amendment to the aniendment agrc»ed 
to. 

Arnendinent-, /is amended, put anrl 
agreed to. 

Question put: “Tliut tlu» new Sub-sec- 
tion, as amended, be addod to the J3ill. 

Agreed. 

Mr. DUGGAN : In view of the fact 
that the amendinent. which has just bcen 
ncccptcd enl.arges the scope o-f the Bill. 
it will neeess/iril f y mean that tho Title 
will have to he altered. Tlie proper 
procedure, 1 underst-and, tiovv is to nass 
over Auiendments 7 and 8, and to move 
Ainendment 1). I aeeordinglv move 
Amendment í): “ To insert in line 10 
immediately after thr vvord ‘ Eireann/ 
iho words 4 and to 111 ake provision for the 
payment of pensions, a]lo!wance , • nnd 
gratuities to certain former members of 
the Boya.l Irish Const<abularj r . ’ ” 

Mr. FITZGIBBON: I suggest that 
thia amendrnent be made to read: “ To 
nuthorise the paymentof pensions,” etc., 
instead of using the words “ to make pro- 
vision for the pa,ymentof pens-ions,” etc., 
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because I suggest “ to make provision ” 
sounds us if they were goáng to be com- 
pulsory. I understood from the Minister 
for Finance that in accepting an amend- 
menb to the section it was entirely within 
the option of himself or the Minister for 
Dome AfTairs to decide whether those 
líases should bo hoard at all or not. The 
pli rase “ to make provision ” sounds like 
expressing or indicating that they are to 
do these things. I understood that the 
Ministers vvero to havo an option in mak- 
ing grants in such cases, and for tliat 
re’ason 1 tliink the amendment should 
ro/id “ to authorise, ” instoad of 44 to make 
provision for. ’ ’ 

Mr. DUGGAN: There is no objection 
ío tlie alteration suggested by Deputy 
FitzCiibhnn. 

QiHistion put: “ 'l'hat the amendment 
to tlie Title ht' /dtered to read, “ and to 
authorise the pavment of pensions, etc. 

Agreed. 

Amendment, as amonded, put and 
agrecd to. 

THE DAIL RESUMES. 

Ainendrnent reported. 

Mr. DUGGAN: I beg tomove: “ That 
tho Da.il agree vvith thu Committee in 
the ainendment of the Titlo.“ 

Question put /ind agreed to. 

DAIL IN COMMITTEE. 

fSECTION 5.] 

Mr. O’CONNELL: On Soction 5—1 
desire to ask the President- if ho wooild 
consider thc cases I raiscd on the last 
stage. Therc is a question of distribu- 
tion which I do not think it would be 
fair fo pn»ss in view of tho urgency of 
the Bill, and iri view of the possibility 
that tlie Bill would be held up altogether 
if an amendmont were pressed. There 
is one matter, however, which I do wish 
to press, and that is, if it is possiblc to 
include under this section the few pen- 
sioned teachers who retired before the 
lst of April, 1900, and who would get 
no benefit whatever under the provisions 
of this A(ít. I arn not sure as to the 
number of thom, but I think they would 
not be more than a dozen, or 20 at most. 
They are very urgent eases, and I would 
be glad to know if the Minister has 
looked into the matter since the Bill was 
before us on the Second Reading. 
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The PRESIDENT: I did not. I wish 
to know if the Deputy could give me any 
idea of the pensions paid to those people. 

Mr. O’CONNELL: 1 am not quite 
certain as to the amount. I think they 
are not getting more than 1520 or £30 a 
year on an average. 

The PRESIDENT : The difficulty I see 
is that that would aiter the terms of the 
clause altogether, because it brings in 
new matter. The complaint that was 
made up to this was that ccrtain penali- 
sation took place through some acoident, 
and we are endeavouring to arrest the 
disadvantages of the penalisation by this 
particular section. Now, wliat Deputy 
O’Connell suggests would bring in new 
matter altogether. They are not persons 
who are affected under the Teachers' 
Pension Rule, 1914. 

Mr. O’CONNELL: That is just thc 
difliculty in the case. Wiiat 1 suggest 
is that some amendment on tliese lines 
should be introduced: ‘ ‘ That existing 

pensioners who retired beforc the lst 
April, 1900, may be decmed for the pur- 
poses of the Pensions Increase Act to 
have been granted pensions under the 
Irish Teachers’ Pensions Ilule, 1914.” 

The PRESIDENT : I am in a diffi 
culty about these cases, first of all bc- 
cause thcse persons, even if their pen- 
sions ran from the year 1900, have got 
the benefit of the Increase of Pensions 
Act, 1920. 

Mr. O’CONNELL: Tho people who 
have got that are the people to whom 
this Act applies. 

The PRESIDENT: There is a differ- 
ence between them, because this Aet 
gives the benefit of intermediate bene- 
fits. I take it that under the Rules of 
1914 they are getting the benofit of that 
now. The point is, if they were not con- 
sidered in 1914, why should they be con- 
sidered now? 

Mr. O’CONNELL: You are giving 
these people now by this Act the beno- 
fit of the 1914 Rules, because the 1914 
Rules apply to all teachers from 1900 on- 
wards. But you are not giving the bene- 
fit of the 1914 Rules to the few existing 
pensioners who retired before 1900. I 
cannot say definitely whether even half- 
a-dozen of them are in existence 


The PRESIDENT: Or any at all. 

Mr. O’CONNELL: Or any of thcm, 
but it is quite possiblc, and hig)ily prob- 
able, that there are, and that you are 
shutting them out. ín any case, if there 
arc any they must 83 or 84 years of agc 
now, and it will not be a very big drain 
and it will not be for vcry long, 1 sug- 
gest, even ií' you do includo tliem. You 
arc only giving therri the bcnefit of thcse 
liules from which they were shut. out 
wlien thc 1914 líules vvere passed. 

The PRESIDENT : I think thc De- 
puty ought to leave o\(»r that question, 
and we will consider it 

Mr. O’CONNELL: Will the Ministcr 
give an undertaking that he will con- 
sidcr it before thc líill is passed ? 

The PRESIDENT: Oh, no. I want 

the J3iil passed to-night. I want to re- 
mind the Deputy that wí» liave sorae- 
thing likc 15 Bills on hands. We intend 
to introduee one, two, or possibly three, 
here arul not to pass them. This parti- 
cular item is a very small thing. 1 will 
look into it and see it* anything can be 
done within thc» Pi».nsions Schemc as it 
stands by an order, but 1 do not think 
vou ought to prcss me any further. i 
had not. tirne to eonsider it sinee the 
question was last raisc»d 

Mr. O’CONNELL: Would the Minis- 
ter consider the insertion of a clause 
whieh would give liini the option of con- 
sidering it? 

The PRESIDENT : I have been 
warned rnore than once by our legal ad- 
visers not to put in any terrninology 
which a. lavvver niight no*t bc able to in- 
torpret, a.nd that is tlu» danger of this. 
I thinlc Deputy FitzGibbon will bear íne 
out' in that—that it. is ratlier a dangerous 
thing. 

Mr. O’CONNELL: In view of the fact 
that. T helieve it will he within tlie option 
G'f tlu» Minister to deal svmpathcticallv 
with this, apart from this Act, I will not 
press it, but I flo hope that ho will bear 
it in mind. 

The PRESIDENT: That will depend 
on my coming back here, of course. You 
know that. 

Section 5 put a.nd agreed to. 

Sectioois 6, 7, and 8 put a.nd agreed. to. 



1039 Supf.rannuation and Pensiona PAIL EIREANN fíill — Committee. 1640 


SECTION 9. 

(1) Tliis Act mny be dted as the Super- 
annuation and Pensions Act, 1923, and 
tíections 1,2, 7, 8 and 9 of this Acfc and 
fche Superannuation Acts 1834 to 1919 
rnay be eited fccgetheras fche Superannua- 
fcion Acfcs, 1834 fco 1923. 

(2) Sections l, 2, 7, 8 and 9 of this Act 
shall b<! read as (;ne with the Superan- 
nuation Acts, 1834 to 1919. 

Mr. DUGGAN : 1 move: “ In Sub- 
seotion (1), line 41, fco deleto the íigures 
* 7, 8, and 9,’ and to substnfcufce therefor 
fche figures ‘8, 9, and 10.’ M This is 
inerely alfcering fche numbers of the sec- 
tions consequenfcial on fcho introducfcion 
of a new section. 

Amendrnent agreed. 

Mr. DUGGAN : 1 move: “ In Sub- 
section (2), line 44, to delefce fche figures 
‘7, 8, and 9/ and to substifcute therefor 
the figures 4 8, 9. and 10/ ” Tliis is a 
similar amendmeiit. 

Amendmenfc agr(»cd. 

Secfcion 9, as amendod, jnifc and agrecd 

to. 

THE TITLE. 

The PRESIDENT: think we have, 
amonded the Title, bul rlo not tbink it 
is passed vet. 

Mr. JOHNSON: Before you pass 
from the Title, I wonde.r whether the 
arnendinent is rjuite safcisfactorv. Por- 
haps Deputv Fit/.Gibbon did nofc nofcice 
ifc. Tlie BiJl was enfcitled ** An Acfc to 
make provisinn ibr the Suporannuation of 
and Payment of Pensions, Allovvane.es, 
and Grafcuities to <>r in respect of certain 
persons in the Serviee of Saorsfcáfc Eireann 
and to amend and extend fchelaw relafcing 
to Superannuafcion and the Pavmenfc of 
TVnsions in Saorstát Elreami/' It is a 
diíference in lnnguage. bufc not a differ- 
enee in effeot. In the one ca.se the Acfc 
was enfcitled “ To make provision,*’ and 
in fche other was “Authonse the payment 
of.” 1« fchere anv valid difference there 
thafc would make tlie Bill unsatisfftcfcory 
from tlie legal f>oint of view? 

Mr. FITZGIBB0N: The new Seotion 
inserfced, in respect of which the Title was 
amended, begins, “ The Minister for 
Finance may from time to time by order 


authorise a grant of pension.” Ifc is 
bee.ause that Seetion, giving authority to 
him, was put in that it seems to me that 
fche Title was amended. 

Quesfcion put: “ That the Title, as 
arnended, stand part of the Bill. 

Agreed. 

THE DAIL RESUMES. 

Bill reported to the Dáil. 

The PRESIDENT : I move thafc the 
Bill be reecived for final consideration. 

Mr. J0HNS0N: Might I suggest thafc 
tho Minister should go through the 
elauses and wherever he sees fche words 
“ Minister of Finance ” thafc he should 
alfcer íhe word “ of ’’ fco “ for,” to make 
it conform with the rest? In somo 
dauses the Minister is deseribed as “ tho 
Minister of Finanee, ” and in others as 

the Minister for Finanee.” I under- 
stand that the correct form is “ Minis- 
ter for Finance,” and there are variations 
riglit through the Bill. 

Mr. FITZGIBB0N: You use both 

fcerms in the first Section. 

The PRESIDENT : I think we should 
altcr tho first <>ne to read “ Minister o* 
Finance ” instead of “ Ministor for 
l'4nanee.” 

Mr. J0HNS0N: “ The Minister for 
I’inanee ” is the official title. 

Mr. DARRELL FIGGIS: It was de- 

í'idod once before in early legislation tliat 
it should be “ Minister for Finance.” 

Mr. J0HNS0N: The Bill was intro- 
duced by the Minister for Finance and 
1 move tliat in all eases where the word 
“ of ” appears the word “ for ’ should 
be. substituted when it connects Minis- 
t-er ” and “ Finanee.” 

Agreed. 

FIFTH STAGE. 

Motion made and question put : “ That 
the Bill be received for final considera- 
tÍQn.” 

Agreed. 

Motion made and question put: “ That 
the Bill do now pass.” 

Agreed. 
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AN LEAS-CHEANN COMHAIRLE: 

I certify that this is a money Bill. 

DAIL IN COMMITTEE. 
DEFENCE FORCES (TEMPORARV 
PROVISIONS) BILL, 1923. 

THIHD STAGE. 

Section 1.—This Act may be cited for 
all purposes as the Defence Forces (Tem- 
porary Provisions) Act, 1923. 

This Act shall continue in force for one 
calendar year after the passing thereof 
and shall then expire. 

Mr. DUGGAN : I move amendment 
1: “ To delete lines 6 and 7 and to 
substitute the following: — 4 Th is Act 
shall continu-e in force until othor pro- 
visions shall have been madc by law 
for the defence of Saorstát Eireann, and 
shall not in a.ny case continue in force 
after a perion of one year from the date of 
the passing thereof. ’ ” The amendmont 
is introduced as a result of certain 
criticisms when the Bill was last before 
the Dáil, with the intcntion of meeting 
them. 

Agreed. 

Motion made and qucstion put: “That 
Section 1, as amended, stand part of tlie 

bíh. m 

Agreed. 

Section 2 put, and agroed to. 

Mr. DARRELL FIGGIS: On Section 

3 I wouid like to ask tho Minister for 
Defence if lie would look íigain and see 
whether he does not consider that the 
wording of Sub-section 11 could be a 
littlo more carefully defined than it- 
appeal*s to have been. “ The expression 

4 battalion ’ in tho application of this 
Act to cavalry, artillery, or Engineers 
shall be construed to inean regiment, 
brigade, or other body into which the 
Minister, under the powers confcrred, on 
him by this Act, may be pleased to 
divide such cavalry, artillery, or engi- 
neers. Exactly how a battalion can 
be «either a regiment or a brigade, I dc 
not know, but “ or othor t>ody “ is 
rather an extension of defining what is 
a fairly well known body in milita,ry 
affairs. 

General MULCAHY: The word is 
taken as a convenience, and will not give 
rise to any diflBculty with regard eithér 
to the Act or aur own particular regula- 
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tions. At tlie pri‘.st»nt rnoment the 
organisation is in u lluid condition, nnd 
we find it convenient to be able siinply 
to define any body of whatever kind for 
different purposes. 

Mr. DARRELL FIGGIS: ls it a 

mattcr of conveniencc tlmt n corporal’s 
squud may be ealled a battalion? That 
is whaí the seetion means. 

General MULCAHY: Occasions will 
not arise in whicli we will call a body like 
that a battalion, but occasions will arise 
in which it wilí be neecwsary for us to 
define a unit, for which we havc to find 
soine word, and we find it convenicnt 
in accordimeo with onr gcneral organisa- 
tion to make that word “ battalion." 

Sections 3 nud 4 put and agrced to. 
SECTION o. 

“ Thc control of tho Forccs shall be 
vestcd in the Executive Council, subject 
to the provisions of this Act. 

Mr. DUGGAN : I move: “ On page 
10 to delctc the seetioii, lines 34 and 35, 
and to suhstitutc thc following: — 

“ 5.—The eomrnimd in ehief of und all 
exeeutive and administrative pow'crs in 
relation to tho forccs including the power 
to delegatc authority to such persons a» 
may be thought fit shall be vested in the 
Executive Oouncil, and exercised through 
and in the niun(» of thc Minister who 
shall not however allocate to liimself any 
executive militarv coinmand, and who 
may not be a mernher of the forces on 
full pay. ” 

That amendment is nlso introduccd to 
meet the vicws expressed by Deputies 
when the Bill wns prcviously before the 
Dáil. 

AN CEANN COMHAIRLE rcsuined 
the Chair nt this stage. 

Mr. JOHNSON: This amendment 
helps to rncet the eriticisrn that was 
made, but 1 um not quite sure that it 
siitisfies the requirements. Perhaps, in 
the present circuinstane.es, it may he the 
best way to nct, hut tho association of 
the words, “ Miipster for Defence ’’ with 
“ thc Comrnandcr-in-Chief,” seems to 
ine to be still open to the objection. The 
Cornmander-in-Chief of any Army, what- 
ever he may be legullv, so far as the 
army is coneerned, is eonsidered to be 
the active head of the army, and, I think 
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tliat we ought to attempt to dissoeiate 
the two oííices much more than is done 
in this proposal. That the Minister for 
Defence is a civilian, and a inember of 
the Pjxecutive Council, as he probably 
would be, responsible to the Oireachtas 
to whom the Commander-in-Chief of the 
army would be subordinate, is the idea 
I think that ought to be embodiod in any 
army legislation. While it is probable 
that, in fuct, this new seetion would ac- 
complisli, tliat if we could delcte the 
title, the insertion of the title in th(* 
consequent amendments rather spoils the 
effect of the scction. I do not know wlie- 
ther one could imagine tho Commandcsr- 
in-Chief being a person who was pro- 
hibited by the Public Safety Act from ap- 
pearing in uniform, but if lie does appear 
in uniform, immediutcl ( y he is n military 
person and not a civilian. 

Whatever the eífect of the introduction 
of this seetion may be in law, the psycho- 
logical eíTect upon tbe ariny is that no 
change is taking place, and that as a 
matter of fact tlie Commander-in-Chief 
■of the Army is the man who is Minister 
for Defence. I do not think that that is 
satisfactory, and I do not think that the 
amendment meets the requirements of 
the case. Howover, I am not attcmpting 
,to arnend this Bill. I think the conditions 
under which it is introduced rather de- 
prive us of anv real value in criticism. 
But I rnake that protest against the at- 
tempt to associate the military liand with 
the Minister for Defenee. 

Mr. DARRELL FI6GIS: I beg to 

•suggest that perhaps Deputy Johnson’s 
point is not quite exactly as he thinks it 
is. If T understand this amendment 
•eorrectly the Commander-in-Chiefdom is 
a personal appointrnent, and ipso facto 
ceases to exist. The Free State Army, 
•when this amendmcnt is adopted, will 
beeome lik(» other armies in which the 
•position of Commander-in-Chiefdom may 
be delegated ad hoc - 

Mr. JOHNSON: Eead the First 
Schedule. 

Mr. DARRELL FIGGIS: It does say 
the Commander-in-Chiefdom is vested in 
the Executive Council. In very few 
armies in Europe except under active 
war conditions, and then only for defined 
areas and for purposes appointed 
specially, are there Commanders-in-Chief. 


It seems to me that the passing of this 
amendment would mean that such an 
appointment as a personal appointment 
ceases and that the Executive Council 
ipso facto becomes the Commander-in- 
Chiefdom. 

Mr. JOHNSON: I may say in my 

criticisms of this I am connecting the 
new Section with the amended First 
Schedule No. 18, and it is the connec- 
ti'om of those two tliat made me utter the 
criticism I did utter. 

General MULCAHY: Portion of the 
Ministries Bill which will deal with the 
Ministry of Defence will of necessity be 
a complement to the Army Act, and the 
actual stato of afíairs will be as indi- 
cated here in Clause 5. In actual prac- 
tice and otlier ways I do not think that 
Deputy Johnson’s objection in this par- 
ticular rnatter will be substantiated in 

Mr. DARRELL FIGGIS: I wouldlike 
if the Minister would answer the ques- 
tion I have put. I put. to him in cate- 
gorical form; Does the passing of this 
amendment mean that the title Com- 
mander-in-Chief as a personal title 
ceases to exist and that the Executive 
Council becomes Commander-in-Chief 
and there will be only that Commander- 
in-C-hiefdom and the Minister through 
which it acts? 

General MULCAHY: Under the 
Ministries Act the Minister for Defence 
will have associated with him a Defence 
Council, and the first military mcmber 
of that Council in ordinary times # will be 
the Chief of Staff. As a military posi- 
tion the position of Commander-in-Chief 
will ccase to exist. 

Mr. FITZGIBBON: Unless I presume 
it is called into existence again under 
Section 27—‘ ‘ In time of war or intemal 
disorder the Executive Council may 
place any officer of the Defence Forces 
in Command of the whole or any por- 
tion of those Forces in tlie field.” That 
is, I presume, the office of Commander- 
in-Chief will revive? 

General MULCAHY: Yes, it will re- 

vive as a military position. 

Amendment put and agreed to. 

Section 5 accordingly delet-ed. 
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Motion made and question put: “That 
the new Section stand part of the I3ill. ’ ’ 

Agreed. 

SECTION 6. 

ORGANIZATION OF THE FOltOES. 

(1) The Forces shall consist of ofíicers 
who are appointed ollicers thereof, and 
of non-cornrnissioned oihcers and men 
who are bound to continue service lor a 
term. 

(2) Members of the Forcos sltall serve 
under such conditions and for such 
periods and at such rates of pay as may 
be prescribed. 

The PRESIDENT: There is a small 
arnendment necessary there. The Minis- 
ter agrees with it. It is after the words 
“ as may be prescribod,” to add “ with 
ihe consent of the Minister for Finance.” 

Arnendment put and agrced to. 

AN CEANN COMHAIRLE: The 

word “ prescribed “ is already dcíined in 
Section 3. 

Motion made and (juestion put: — 
“ That Section 6, as amended, stand part. 
of the Bill.” 

Agreed. 

S(*etions 7 and 8 put and agreed to. 

SEtTIOX 9. 

The following shall bií tlie grades of 
non-eornmissioned rank in tlie Forces: — 

(a) Non-cormnissioned Otheers — 

(1) Sergeant-Major. 

(2) Quartonnaster-Sergeant. 

(3) Sergoant. 

(1) C’orjjoral. 

(h) Men— 

(5) Pri\ate. 

Mr. DARRELL FIGGIS: With to 
gard to Seetion U, l want to ask a (juestion 
on what is, porhajís, a small rnatter. 
(3ornparing these non-eommissioned ranks 
with the partieulars gi\en iu an answer 
bv the Minister to a (juestion }>nt l>y me 
on tlie 23rd Aíareh, l find that referenc<í 
was made there to a Oompanv Sergeant 
as receiving a eertain salarv. Tliat rank 
does not appear here at all. Ts it the 
case that the Sergcant Major is a warrant 
officer? In that ease, is this Sergoant 
Major tho Company Scrgcant to wliieli 
reference is made here? 

General MULCAHY: The Sergeant 
here is a Company Sergeant, and the 
Sergeant Major would be the Sergeant 
Major of a battalion. 
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Mr. DARRELL FIGGIS: In that case 
he would hardly bc a non-comrnissioned 
ofhcer; he would be a warrant otlicer. 

General MULCAHY: We are making 

no provision for warrant oíhcers. 

Section 9 agreed to. 

SECTION 10. 

The Minister may apjíoint- to com- 
missioned rank or temporarv com- 
missioned rank in the Forces any 
person. AU conmiissions shall be in the 
form specified in the First Schcdule 
hereto, and shall be signed by tbe 
Minister. 

Mr. DUGGAN: 1 rriove Amendment 
No. 3:—()n pagc 11, to delete the 
Section, lines 10, 11, 12 and 13, and to 
substitnte the l’ollowing: — 

10.—“ Tlu* Exccutive (Jouncil inay on 
thc noiiiination of tl.c Minister appoint 
any person to commissioned rank or 
temporary eoinrnissioned rank in tlie 
Forces. All eommissions shall be in the 
form sjjccified in tli<‘ lírst shednle hereto 
•md sliall he signcd hv the President of 
llie Execntive (’ouncil and the Minister. “ 

Tliis amendment, is introduced as a 
r< sult of discussion which took placo 
when the Eill was last before the Dáil. 

Mr. DARRELL FIGGIS: Does tft.il 
mean tliat the same power rcmains in th(‘ 
amendmi^nt as is in the Bill, that any 
pcrson who is not now a rnember of tlie 
Arrny may bocome a memberof it in this 
way ? 

General MULCAHY: Yes, with the 
liinitation suggcstcd in the discussion 
last day. 

Amendment agreed to. 

Motion madei and question put: — 
“ Th it the new Section stand part of the 
Bill. “ 

Agreed. 

SECTJON 11. 

The Minister may dismiss or dispense 
with the services of any Officer, or dis- 
cliarge any other rnember of the Forces. 

Mr. DUGGAN : I move Amendment 
4: “ On page 11, line 14, to inserfc be- 
forc the words ‘ fche Minisfccr * fche words 
‘the Executive Council acting through. , ” 

Amendment agreed to. 

ATotion made and question put: — 
“ That Section 11, as amended, stand 
part of the Biil. *' 

Agreed. 

Sections 12 and 13 agreed to. 
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SECTION 14. 

The executiive military command and 
inspection of the forccs or any portion 
thereof may, subject to this Act, be 
vested in such ofíicer or officers of tlie 
Forces as ma.y be appointed by the 
Minister. 

Mr. DUGGAN : I rnove Amendment 
No.5, on pa#e, 11, liue 29:—“ To delete 
the words ‘ tho Minister ’ and to substi- 
tute the words ‘the Executive Council. ,5, 

Amendment agrood to. 

Motion made, and Quostion put: 
“ Tliat Section 14, as amended, stand 
])art of the Jlill.’' 

Agrecd. 

HECTION 15. 

All Ofíicers of the Forces sliall hold 
thcir t'ornmissions during the pleasure 
of tho Minister, but thc commission of 
an Ofíicer shall not* he cancelled wiíhout 
the liolder thereof being notified in 
writing of any complaint or charge made, 
or any uction projíosed to be taken 
against hirn, nor without his being called 
upon to show cause in relation thereto. 

Ih’ovided that no such notiíication shall 
l)e necessar t y in the case of an oflicer 
absent from duty without leave for a 
periodf of three months or more. 

Mr. DUGGAN : 1 move Amendment 
No. fí: “ On page 11, line 31, to delete 
the words ‘ the Minister ’ and to suj>- 
stitute thc words ‘ the Executive Coun- 
cil. M 

Amendrnent agrced to. 

Motion made and ouestion put: 

That Soclion 15, as atnemled, stand 
part of the Bill. M 

Agreed. 

SECTION 16. 

The Minister may, notwithstanding 
anything to the contrary in this Act 
contained or by regulation prescribed, 
reward any member of the Forces for dis- 
tinguished services by appointing him do 
commissioned rank, or if be an officer, 
by promoting him to higher rank. 

Mr. DUGGAN: I move Amendment 
7:—“ On page 11, line 39, before the 
words ‘ the Minister ’ to insert the words 
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4 the Executive Council on the recom- 
mendation of.* ” 

Amendment agreed to. 

Motion made and question put: “ That 
Scction 16, as amended, stand part of 
the Bill." 

Agreed. 

Sections 17 to 22, inclusive, put and 
declared carried. 

Mr. JOHNSON: I wish to be taken 
as disscnting from the provisions of some 
of these Sections. 

Mr. DARRELL FIGGIS: In regard 
to Soction 23, I think we ought to get 
some information as to the costs of the 
Military College which is proposed to 
be set up. In point of fact, I would like 
to know did the Ministry of Finance 
make any further inquiries as to what the 
cost of this institution is likely to be. 
I would also like to know if it is intended 
to establish a college during the course 
of the operations of this Bill when it 
becomes an Act. 

General MULCAHY: I do not hope 

to get established within the lifetime of 
this Act íin institution that we could 
point to and say, “ T’his is our Military 
C>ollege, and be proud of it. Of neces- 
sity we are m.‘iking certiiin arrangernents 
for tlie liiglier militury education of offi- 
cers, but it vvill be an institution of very 
natural gi*owth; it is very embryonic at 
present, and its development will be the 
devclopment of an embryo. 1 am not 
able to give any information at all as to 
what the cost of such an institution would 
be likely to be. If we are able to set 
iiside half a dozen experienced officers to 
see after the higher education and higher 
instruction of our officers any time within 
the next twelve months, I will be very 
hiippv, and our Military College will be 
sometbing of those dimensions by the 
tirne «*i pcrmanent Bill comes before tho 
Dáil. 

Sections 23 to 109, inclusive, agreed 
to. 

SECTTON 110. 

(1) Where it appears on the trial by 
líourtmartial of a person chargcd with an 
offence that such person is by reason of 
insanity unfit to stand his trial, the Court 
shall specially find that fact nnd such 
person shall be kept in custody in the 
prescribed manner until the directions of 
the Minister tbercon are known or until 
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any earlier time at which such person is 
tit to take his trial. 

(2) The Minister may give orders for 
the safe custody of such persons during 
his pleasure in such manner as he may 
think fit. 

(3) A finding under this section sball be 
subject to coníirmation in like manner as 
any other finding as is hereinafter pro- 
vided. 

Mr. FITZGERALD (for Mr. Duggan): 

T move Amendment 8:—“ On pago 37. 
line 48, itmnediately after (1) insert (a); 
in line 55, delete (2) and substitute (b)\ 
in line 57, delete (3) and substitute ( c ); 
in line 60, delete 111 and substitute (2).“ 

Amendment agreed to. 

Motion rnade and question put: “ That 
Section 110, as amended, stand part of 
the Bill.“ 

Agreed. 

Sections 111 to 124, inclusive, put and 
agreed to. 

SECTION 125 (POWEH TO MlNISTElt 
TO MAKE IIULES OE PBOCEDUBE). 

Mr. DUGGAN : I beg to move Amend- 
ment No. 9:—“ To add a new sub-sec- 
tion: ‘ The ltules Publication Act, 1893, 
shall notl apply to rules made undcr this 
section. ’' 

General MULCAHY: The procedure 
is that rules will have to be placed before 
Parliament for forty days. Tn this tcm- 
porarv Act which we are framing tlie re- 
gulations will have to be brought into 
operation immediately, and the effect of 
this new Sub-section would be that these 
would come into force immediately witli- 
out having to wait for the period of forty 
days. 

Amendment agreed to. 

Motion made and question put: “Tliat 
Section 125, as amended, stand part of 
the Bill. ,t 

Agreed. 

Sections 126 to 143, inclusive, agreed 
to. 

SECTTON 144 (ENLISTMENT 
PERTOD OF SERVICE). 

Mr. DARRELL FIGGIS: I had been 
expecting an oflicial amendmcnt here in 
response to the pledge given by the Min- 
ister on Second Reading. He said 
then he was prepared to have an enlist- 
ment period oif 18 months, with two years 
in the Reserve. I had been expecting 


an amendment carrying out that pledge, 
but I do not see it liere. The time 
served in all Armies is very short nowa- 
days, and the expenses consequently 
small. I will not go into any argument 
now, but it is to be rcgretted that the 
Minister, having given a pledge, did not 
bring forvvard his amendment, and I sug- 
gest thnt he should movc it now. 

General MULCAHY: I made a state- 
ment that it was not our intention to 
have recruiting for a long period. I also 
made the statement, even if we had this 
Bill before us as a Bill and even if we 
intendcd to make provision by which mcn 
eould be enlisted for twelve years, it was 
not our intention to enlist men for such 
long periods; but we left the clause as 
one that gave us a certain amount of lati- 
tude, and we thought it advisable to havií 
it in at the prcsent timii. 1 do not intend 
to change it now, and T do not think that 
I gave the' imprcssion that I did. I 
simply made tlie statement of what our 
intention was, but actually 1 could not 
agreo to a reduction to such a figure as 
that. At. the present moment we will 
begin recruiting for our bands, where the 
men will be given a very systematic 
course of musical training, and our in- 
tention would be that men moro or less 
permanently recruited forbands would be 
rccruited for a period of not less than fivc 
vears. You cannot take a man into a 
school of music and start him on systc- 
matic work and have him leave the Army 
or the band in 18 months or two ycars, 
at a timc whcn he would just be be- 
ginning to be of some use to us. Then, 
again, if we made the change from 12 
years now there would have to be a 
number of consequential changes 
throughout the Bill, and T tliink the 
simplest thing is to leave the matter un- 
disturbed in this temporary Bill, know- 
ing what our definite and clear intention 
is, and that there is no likelihood of any 
number of men or of any men being re- 
cruited for 12 years. It was simply a 
inatter of eonvenience and of not mak- 
ing a change in a temporary Bill whioh 
would involve quite a number of changes. 
Tf we did put in five years there might 
be ii tendency on our part to recruit men 
for five years, and we do not want to do 
that, so I think it was much better for 
all parties to leave that part of the Bill 
as it is. 

Mr. DARRELL FIGGIS: This rather 
raises a question tha.t we had once or 

3 H 
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[Mr. Darrell Figgis.] 
twioe before. I do not propose to argue 
the case the Minister presented, but for 
those who require some kind of technical 
training I think some forrn of words 
could be found. With regard to soldiers, 
any pledge given by the Minister is not 
binding on any person who rnay succeed 
him. It is not even binding upon him- 
self. lf circumstances, in his judgment, 
require some variation of it, this Dáil 
could not recognise a pledge of that kind. 
The right proeedure is that piedges given 
and which were sincerely meant and 
called for, should be ernbodied in tbe 
legislation which is being passed and t<> 
which they relate. If the Minister’s in- 
tentifcwn is to recruit for eighteen rnonths, 
with a subsequent periotl of two years in 
the Reserve, such as he distinctly stated 
here on the occasion of the Second licad- 
ing, then I think tliat the pledge ought to 
be put into the Bill and made binding 
legis)atively. I go further and say that 
I a.sked hiin definitely upon this matter, 
would he put his pledge in regard to 
recruiting into the Bill, and he replied to 
me definitely that it was going into the 
texfc of the Bill. 

General MULCAHY: I wish tocreate 
no wrong impression. 1 may have 
agreed, but I cannot conceive that I made 
a state-ment fchat I would change any of 
the clauses in regard to enlistment. I 
only had tha-t in iny rnind. I was not 
thinking of doing a certain amounfc of re- 
drafting, and that would have to be done 
if the period was changed in this Clause, 
because other clauses hang upon it. I 
said what our intentions were, uud even 
if our infcentitons were not definite as be- 
tween enlistmenfc for eighteen months 
and two years for tho reserve, T pointed 
out to tlie Deputy that he need not press 
liis point, because the Bill wns purelv 
temporary. Even if we did enlist for a 
period of twelve years, there would be 
nothing to preve-nt tli'ose persons having 
their period of service terminated at any 
parbicuhir bitne hy fí.ny siibsequenfc Go- 
vernment. 

Mr. DARRELL FIGGIS: I do not 

want to press this matter unduly, but 1 
urged and suggested to the Minister that 
in consonance with Sectioh 1 as amended 
and adopted by this Dáil the clauses 
in this Chapter 5, under the head of J 


Enlistment, could also be altered in con- 
sonance with the alteration of Section 1. 

Mr. FITZGIBBON : I raised this point 
'o*riginally. I went into the matter fully, 
and I find that it would be absolutely im- 
possible to amend the Bill in the time at 
our disposal so as to preclude the Minis- 
ter, if lie thought fit, aetting up military 
colleges for reeruiting an unlimited nurn- 
ber of men for a period of twelve years. 
Bufc I caine to fche conclusion, having re- 
gard t<> the specific statement the Minis- 
ter made of his policy and the ptodicy of 
tho meml>ers of the Elxecutive Council 
thafc we might rely upon it that after the 
pcriod of twelve months this Bill will 
have t<> come before the then Dáil for re- 
newul, and l fchinlí the Minister will fiiul 
tliafc if he is eonfronted with a definite 
bargain definitely broken, thafc it would 
go very hard witíh him in the Dáil. I do» 
not anticipate myself that anv such thing 
will occur. 1 thinlv he regards this, and 
tho Gto'vermneiit and the Executive Coun- 
cil regm\l it, a.s adefinito, specific bargain 
cntered into in speeific circumstances, 
and they will not confront. the new As- 
sembly with a standing Army as a fait 
accompli. I think it. would be far safer 
to rely on the promises that have been 
givcn tlian to endeavour now to accom- 
plish the impossible task of trying to 
tinlíer wifcb tliis Bill. The only effect in 
trying to do fchat wiould be to defeat fcltt» 
wúiole objeofc of fche Ministry in producing 
tliis Bill afc all in order to fcry and regu- 
laristí things in tlie tirne at- t-hoir disposa-1. 
We nover oould gefc through ull the 
clauses in tlie timo at our disposal or 
draft amendments, und íhereforc we are 
Ijoiind to tiiko fche Bill a.s n whole on tho 
pledgo given bv the Ministor, nnd not« to 
t-ry ío ainend Chapter 5, or other clauses, 
bocauso \vo would only find w’e had re- 
duoed the wholc thing to a state of chaos. 

Mr. DARRELL FIGGIS: I quite 
appreciate t-he mafcter, and, as I said, I 
do nofc intend fco press it, because I dealfc 
with it on Second Beading, and received 
a oerbain intimntion which I constnied in 
a certain way, and which left a clear im- 
pression upon my mlnd that amendments 
would be introduced. I am satisfied 
rnerely to draw att-ention to the matter 
now. 

Section 144 put and agreed to. 

Section 145 to 155 agreed to. 
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SECTION 156. 

(In imminent national danger, the Exe- 
cutive Council may continue soldier» in 
Army Service or call out the Reserve on 
permanent service.) 

Mr. DUGGAN: I beg to move an 
amendment in Section 156, page 53, Sub- 
section (3), iines 41 and 42, to delete 
from the word “ under *’ to the end of 
the sub-section, and insert tlie words, 

“ this Act relating to the Ileserve. '* 

Amendment agreed to. 

Motion made and question put: “ That 
Section 156, as amended, stand part of 
the BiU. ,> 

Agreed. 

Section 157 agreed to. 

SECTION 158. 

(Delivery of lunatic soldier on discharge 
with his wife and child at workhouse, or 
of dangerous lunatic at asylum.) 

Mr. DUGG AN : I beg to move Amend- 
ment 10: “ In Sub-section (3) to delete 
lines 34 and 35, and to substitute the fol- 
lowing:—“ Section of the Statute passed 
by t-he Parliament of the lato United 
Ringdorn, 30 and 31 Vic., Cap. 118, 
intituled. ,, 

Amendmeot agreed to. 

Motion made and question put: “ l’hat 
Section 158, a>s amended, stand part of 
fcheBill.” - 

Agreed. 

Sections 159 to 219, inclusive, agreed 
ío. 

SECTION 220. 

(Calling out the Reserve on a perma- 
nent service.) 

Mr. DUGGAN : I move Amendment 
12: <4 On page 78, Sub-section (1), line 
22, to delete the word * forces ' and to 
substitute- the word 4 Reserve/ 

Amendment agreed to. 

Mr. DUGGAN: I move Amendment 
13: “ In Sub-section (4), line 35, to sub- 
stitute the word “ fifty-five " for 44 fifty- 
six.’Tt is merely a clericai error. 

Amendment agreed to. 

Motion made and question put: “ That 
Section 220, as amended, stand part of 
the Bilt.” 

Agreed. 

Sections 221 to 232, inclusive, agreed 
to. 
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PAliT 4. 

(lYansitory r Provisions.) 

Sections 233 and 234 agreed to. 


SECTION 235. 

The command-in-chieí oí and all execu- 
tive and administrative pow’ers in rela- 
tion to the National Forces (including 
tlie power to delegatc authority to such 
persons as he shall think fit) shall be 
vested in the Minister. 

Mr. DUGGAN : I move: * 4 To delete 
the section and to substitute tlie foilow- 
ing:~ 

235.—Thc conmiand-in-chief of and 
«11 executive and administrative powers 
in relation to the Nutional Forces (in- 
cluding the power to díilegate authority 
to sucli persons as may be thought fit) 
shall be vested in the Executive Council 
and exercised througli and in the name 
of the Minister.' ” 

That amendinent is in consonanco with 
the principle involved in an amendment 
alreadv accepted. 

Amendment agreed to. 

Motion made and question put: “That 
the new Section stand part of the 
Sill. 

Agreed. 

Sections 236. 237 and 238 put and 
agreed to. 

SECTION 239. 

(All officers now serving in the National 
Forces shall continue to hold their ap- 
pointments as such during thc pleasure 
of the Minister.) 

Mr. DUGGAN: I move: 44 To delete 
the words ‘ the Minister 4 and to sub- 
stitute the vvords 4 the Executive Coun- 
cil/ M 

AN CEANN COMHAIRLE: This is 

consequential. 

Amendment agreed to. 

Motion made and question put.: “Thnt 
Seotion 239, as amended, stand part of 
^he Bill. 4 4 

Agreed. 
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(The Minister rnay dismiss or dispense 
with the serviees of any ofiíicer of the 
National Forces, or discharge any soldier 
of the National Forces.) 

Mr. DUGGAN: I move: 14 Before the 
words ‘ The Minister ’ to insert the 
words 4 r Ihe Executive Council acting 
throiigh,’ '' That. is also conseqnential. 

Mr. DARRELL FIGGIS: I would like 
to ask in that connoction if there is any 
protection in this clause rnaking it ne- 
cessary that some adequate cause should 
be shown for such dismissal? It reads 
rathcr pererriptorv as it stands. 

General MULCAHY: Bection 15 pro- 
vides that “ the commission of an oílicer 
shall not be eancelled without the holder 
thcrcof being notiiied in writing of any 
cornplaint or charge mndc or any action 
proposed to be taken against him, nor 
wilhout his being called upon to show 
cause in relation thereto.” 

Amendrnent agreed to. 

Motionmadc and question put: “That 
Bection 240, as amended, stand part of 
the Bill.” 

Agreed. 

Sections 241, 242 and 248 put and 
agrced to. 

SECTION 244. 

(The Minister may make regulations 
relatinp to all matters which are by this 
Part of this Act required or permitted 
to be prescribed or which are necessary 
or convenient to be prescribed for secur- 
ing the good govemment of the National 
Forces, or for carrying out and giving 
effect to the provisions of this Part of 
this Act.) 

Mr. DUGGAN: I move: “ To add a 
sub-section as follows : — 

* (2) The Ttules Publication Act, 1893, 
shall not apply to regulations made under 
this section. ,, * 

That amendment is identical with one 
already accepted. 

Amcndment agreed to. 

Motion made and qucstion: <4 That 


Bection 244, as amended, stand part of 
the Biil, put, and agreed to. 

Section 245 put and agreed to. 

FIBST SCHEDULE. 

Form o/ Commheion to an Ofjictr . 


SAORSTÁT ÉIREANN. 
OGLAIGH na hÉIREANN. 

KNOW ALL MEN BY THESE 
PRESENTS that trusting in your loyalty 
to our country and reposing special con- 
fidence in your courage, honour, good 
conduct and intelligence, 1 , 

Minister for Dcfence, in exercise of the 
powers in that behalf vested in mc by 
tlie Defence Forces (Temporary Provi- 
sions) Act, 1923, do hereby constitute 
and appoint you to be an officer m 
OGLAIGH na hÉIREANN as from the 
day of 19 

You will bear true faith and allegiance 
to our country and serve and defend her 
against all her enemies whomsoever. 
You will discharge your duty in the rank 
of or in such higher rank as youi’ 

merit may hereinaftcr determine your 
appointment or promotion to, whicli 
appointment or promotion will be notified 
in the lris Oifigiúil. You will exercise 
and train in arms and maintain in good 
ordcr and díscipline the soldiers and 
inferior officers serving under you, wlío 
are hcreby each and all enjoined and 
commanded to render you obedience as 
tlieir superior officer. You will yourse!f 
observe and obey without question sucli 
ordcrs and directions as you shall from 
time to timo receive from the Minister 
for Defence for the time being or from 
any of your superior officcrs according 10 
law. 

IN WITNESS WHEREOF I have 
hereunto set my hand and affixed my 
seal at this day of 

in the year of Our Lord one thousand 
nine hundred and 

Gommandcr-in-Chief and Minister 
for Defence. 

Mr. DUGGAN : I move:— 

Form of Commisnion to an Officer . 

To delete the form and to substitute 
therefor the following:— 

To (Name of Officer) r 

trusting in your loyalty to our country, 
and reposing special confidence in your 
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oourage, honour, good conduct and 

intelligence, the Executive Council o<f 
Saorstát Eireann, in exercise of the 

powers in that behalf conferred by the 
Defence Forces (Temporary Provisions) 
Act, 1923, hereby constitutes and ap- 
points you to be an ofiicer in OGLAIGH 
na hÉIREANN as from the day cf 
19 . You will bcar truo 

faith and allegiance to our country and 
serve and defend her against all her 
enemies whornsoover. You will dis- 

charge your duty in the rank of , 

or in any higher rank to whicli your 
merit may hcreafter determine your ap- 
pointment or prornotion, which appoint- 
ment or promotion will be notified in the 
lrÍ8 Oifigiúil. You will exercise and train 
in arms and maintain in good order and 
discii>line the soldiers and inferior ofíicers 
.serving under you, who are hereby each 
and all enjoined and commanded ro 

render you obedience as their superior 
officor. You will yoursclf observe and 
obey, witliout question, sucli orders and 
directions as you shall from time to tiine 
receive from the Minister for Defence, 
for the tirne being, or from any of yoiir 
superior officers according to law. 

IN WITNESS WHEREOF WE lnive 
hercunto set our respective liands and 
seals at this day of 

in the year one thousand nine hundred 
and 

Signed, 

Presiilcnt of ExecuUve Council of 
Saorstát Eireann. 

Ministcr for Dcfcnce , Commandcr - 
in-Chicf. 

Mr. ALTON: Should not “ Comman- 
der-in-Chief be omitted there also? 

Mr. JOHNSON : I was going to raise 
that point. If the points that were made 
in favcur of Amendment* No. 2 are valid, 
then the last- thre-e words in the Schodule 
ought to be deleted. The-re is no good 
reason given as to why they should re- 
main in, and I think t-here are many 
good rea-sons why they should he del-eted. 

General MULCAHY: The Ministries’ 
Bill is a complement of the Army Bill, 
and in order to run properly complemen- 
tary with it, it is necessary that in the 
issuing of Cammissions “ Minister for De- 
fence, Commander-in-Chief ” would ap- 
pear. 


Mr. DARREL FIGGIS: But the 

ainendments which have just been 
passed substitute 44 Executive Council, 
the Commander - in - Chief, operating 
through t-he Minister. ” How, then, can 
the Minister say 44 Commander-in-Chief ” 
if we have passed very necessary and ex- 
cellent amendments by which the com- 
mand-in-chief is vested in the Execu- 
t-ive Ocnuncil and the Executive Council 
becomes the command-in-chief ? 

Mr. JOHNSON: The Minister speaks 
of the Minist-ries’ Bill, but we have not 
seen it. It- is still in e-mbryo, and I do 
not think we oati refer any defetice of t-his 
Bill to a Bill wliich is not yet an Act o-f 
Parlia-ment. If the commission is to be 
issued by the Prcsident of tlio Executivo 
Council and t-he Minister for J)efenoo, 
surel t y that is sufficient for the cornmis- 
sion. It is thesc- twoi civil Ministe-rs that 
are satisfied with the loyalty and courage 
of the oflicer, and.the connection otf th-c 
Minister for Defonce wit-h the Comman- 
der-in-Cliief makes the commission a per- 
sonal onc, and personal from tho Com- 
mander-in-Chief. As I said earlier, you 
cannot dissociato in tho minds of the men 
who constitute the Army the tenii “Com- 
mandcr-in-Chicf *’ from a milita.ry officc-r 
in fact. The section tha-t we ha.ve passed 
and which Deputy Figgis has rcferred to 
docs not seem consistent wit-li this tit-le, 
unless we are toread into Section 5 some- 
t-hing which we are assuml is not here. 
If the Executive Council, aeting through 
a Minister, is the bod t y which has the 
chief command of the Army, then thc 
Exeeutive Council, in the name of the 
President and the Mmister for Defenco, 
should be the authority to» issuc t-he com- 
mission, and thc. Act should be- left to» 
sa-y that the Minister for Defence is the 
Minister through whoiri the Exocutive 
('ouncil exercise t-ho chief command. I 
would press the Ministcr t<> agreo to the 
deletion of these three w'ords. 

Mr. DARRELL FIGGIS: I think the 

Minister did definite]} 7 state at an earlior 
stage, when I was answering the point 
iho Doputy Jo-hnson nmde wifcli regard 
to an earlier amendmcnt- to Section 5, 
t-hat the (3omma,nder-in-Chief as a per- 
sonal appointment would lapse, although 
it might be revived for some special oc- 
casion or emergcncy, but that it would 
be an appointment ad hov. If it lapses, 
why is it here? 
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General MULCAHY: What I said 
was that the position of Commandor-in- 
Chief as a military appointment will 
lapse, and that the proposal is that the 
Minister for Defenee will preside over the 
Executive Council and will hold the 
titular title of Commander-in-Chief as 
well as Minister for Defence. 

Mr. DARRELL FIGGIS: It is not 

consistent with what we have already 
done this afternoon. That is all I sug- 
gest. Take Amendment 14, which is the 
first one that comes to my mind, to de- 
lete a section and substitute a new sec- 
tion to 235, providing that " the Com- 
mander-in-Chief of and ídl executive 
and administrative powers in relation to 
the National forces sha.ll bo vested in the 
Executive Council and exerciscd through 
and in the name of the Minister for De- 
fenco. ,, There are two distinct persons 
thero—tliere is one person whicli is the 
Executive Council, which is the Coinman- 
der-in-Chief,and the sccond person which 
is the Minister through which the (’om- 
mander-in-Chiof as a body operates. 
Having done that, we pass a schulule in 
which, having separated tlie two. we 
inerge them again, 

The PRESIDENT: The Minister for 
Defence will be the Cominander-in-Ohief, 
as stipula.ted in Amendment 14. 

Mr. DARRELL FIGGIS: I did not 

hear the President’s soliloquy. 

AN CEANN COMHAIRLE: The 

point made by Deputy Eiggis is that 
Amendment 14 makes the word “ Com- 
/mander-in-Chief ” ámpossible, ancl the 
President's point is that the w'oirds 
" Commander-in-Chief 99 were inscrted 
because of Amendment 14. 

Mr. DARRELL FIGGIS: That is an 
antique form of ai’gurnent which is not 
very convincing. I think I have heard 
that phrase before. 

Motion made and question put: " That 
the First Schedule be deleted and íhe new 
form inserted. ,, 

Agreed. 

Motion made and question put: M That 
the new form stand part of the Bill. M 

Agreed. 
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SECOND SCHEDULE. 

Form of Oath ot Declaration to be 
tahen or made under Section 22 
of the Act. 

I ' do solemnly 

swear (or declare) that I have this day 
freely and voluntarily enlisted as a sol- 
dier in Oglaigh na hEireann; that I will 
faithfully serve as such for the period of 
from the 

day of 19 (unless 

sooner discharged by proper authority) 
and under the conditions prescribed in 
accordance with law; and I will accept 
such pay, bounty, rations and clothing 
así may from time to timc be prescribed 
in accordance with law. 

And I further solemnly swear (or de- 
clare) thnt I will bear true faith and alle- 
giance to our country and faithfully serve 
and defend hcr against all her enemies 
whomsoever and that I will submit my- 
self to discipline, and obey without ques- 
tion the orders of the officers appointed 
over me according to law. 

Signature. 

Sworn (l)eclared) before me this 
dav of 19 

at^ 

Signaturc of District Justice 
or Peace Commissioner attesting. 

Mr. DARRELL FIGGIS: With regard 
to the Second Schedulc I would like to 
draw the Minister's attention to a rather 
odd differcnce between this form of oath, 
or declaration, and the form of oath, or 
declaration, to be taken by another body 
with which we were to have been con- 
ccrned this afternoon, and that is the 
Civie (luard. T will read the last words 
of their declaration, or oath, for I think 
they make a suitable addition to the 
dcclaration, or oath:— 41 I will to the 
best of my knowledge discharge all my 
dutie 3 thereof faithfully according to law, 
and thafc I do not now belong, and I will 
nofc, while I hold the said office, join, 
belong or subscribe to any political so- 
ciety whatsoever, or to any secret so- 
cietv whatsoever. ,, That is very neces- 
sary in the Civic Guard, and I think 
it would do no harm in the Army. Would 
the Minister be prepared to add these 
words to the Army declaration so as to 
bring it into conformity with the Civic 
Guard declaration? 

General MULCAHY: I do not think 

that it would be necessary to do so. 


DAIL EIREANN 
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Motion made and question put: “That 
the Second Schedule stand part of the 
BiU. M 

Agreed. 

The Third, Fourth, Fifth, Sixth, 
Seventh and Eighth Schedules put and 
agreed to. 

THE PliEAMBLE. 

WHEREAS it is provided by Article 
40 of the Constitution that the Oireach- 
tas has the exclusive right to regulate 
the raising and maintaining of such 
arrned forces as are therein referrcd to, 
and that every such armed forcc shall 
be subject to the control of the Oireach- 
tas. 

ANI) WHEREAS it is adjudged ne- 
cossary by the Oireachtas that a body 
of ariried forces should be raised for the 
defence of Saorstát Eireann. 

ANl) WHEREAS it is providcd bv 
Article 70 of the Constitution that no one 
shall be tried save in due course by law 
and oxtraordinary Courts shall not be 
established, save onlj^ sucli military tri- 
bunals as may be authorised by law for 
dealing with military oífenders against 
militarv law. 

AND WHhlREAS it is provided by 
Article 71 of the Constitution that a 
member of the armed forces of Saorstát 
Eireann not on active service shall not 
be tried by any courtmartial or other 
military Iribunal for an offence cognis- 
able bv the Civil Courts, unless sucli 
offences shall have been brought ex- 
presslv within the jurisdiction of court- 
martial or other military tribunal by any 
code of laws or regulations for the en- 
forcement of military discipline which 
might be thereafter approved by the 
Oireachtas. 

AND WHEREAS it is necessary to 
provide a code of laws or regulations for 
the enforcement of militarv discipline in 
the armed forces of Saorstát Eireann to 
be raised under this Act. 

Mr. DUGGAN : I move Amendment 
19: 4< In the Preamble to delete the se- 
eond recital, page 7, lines 14, 15 and 
16.* 1 The amendment is introduced be" 
cause of certain criticisms of points of 
view raised by l)eputy FitzGibbon, and 
possibly some others, when the Bill was 
last before the Dáil. 

Mr. FITZGIBBON: As the Deputy 


has said, the amendment embodies ver- 
batim the promise the Minister made 
when he was moving the Bill. 

Amendment agreed to. 

Mr. DUGGAN : 1 move Amendment 
20: “ ln the fourth recital, page 7, line 
26, to delete tlie word ‘ offences * and 
substitule t.he word ‘ offence '; to delete 
the word ‘ courtmartial,’ line 27, and 
to substitute the words 4 courts mar- 
tial.' “ That is mcrelv the correction 
nf a clerical error. 

Ai n eii( 1 m ent agreed to. 

Mr. DUGGAN : I * move Amendment 
21: “ In the iifth recital to delete lines 
ÍK), 81 and 82 on page 7 and substitute 
the following recital:—* And whereas it 
is a matter of urgent necessity to pro- 
vide a codc of laws and regulations for 
the enforcement of military discipline in 
the existing armed forces of Saorstát 
Eireann and such other armed forces as 
may be raised under tliis Act, 5 * 

iVmendment agreed to. 

M ^tion made and question put: “That 
tlie Preamble, as amendcd, be the Pre- 
amble to the Bill.” 

Agreed. 

THE TTTLE. 

An Act to providc for tho defence oi 
Saorstát Eireann and otlier matters in- 
cidental thereío. 

Mr. DUGGAN : 1 move Amendment 
22: “ To delete the r rille of the Bill and 
to substitute therefor tlio following 
Title:—AN AGT to make teinporary 
provisions in relation to the defence of 
Saorstát Eireann and otlier matters in- 
eidont.nl thereto. “ 

Agreed. 

THE DAIL RESUMES. 

r lhe Bill, as amended, reported to thc 
Dáil. Thc Fourth Stage ordered for 
Tuesdnv, the Blst July. 

DAIL IN C0MMITTEE. 

DAIL EIREANN C0URTS (WINDING 
UP) BILL, 1923. 

SECTION 1. 

Mr. GAVAN DUFFV: I desire to ask 
the Minister if he would be good enough 
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[Mr. Gavan Dufíy.] 

to conaider the definition of Dáil Oourt 
in order to make it clear that that defini- 
tion includes Land Cornmission Court. 
The matter arisos in this way. 1 am 
awaro that rnost of the Land Oornrnis- 
sion Court docreee have been carried out 
or dealt with by assigmnent. The Minis- 
ter so informed me in reply to a questi’on. 
There are still a few cases outstanding 
which havo not been dea.lt with by assign- 
ment. In íiddition to that, however, 
there isa classof case whichhas probably 
esoa-ped the attcntion of the Minister, 
and thíit is the numerous cases arising 
out of the Bolshevism in the West, a 
matter in which the First Dáil, and in 
particular the Land Commission Court 
of the First Dáil, proved signally suc(!<*ss- 
ful. A good many dccrecs were given 
for damagcs, very well deserved. The 
people who went io the <>ounty Court 
under tho English system got their 
‘"dainages and got paid, wliereas the people 
who went to our Courts are still waiting 
for tlieir money. 1 do not know h'ow far 
that is general, but I know one solicitor 
who has six or seven of those- cases in 
which dainages were awarded. On ac- 
count of the suppression <>£ tho Dáil 
Courts he lias been. unable to gct his 
momey. I think that s'olicitor has scnt 
particulars fco the Minister. I would ask 
the Minister, if there be no objection, to 
include Land Connnission Courts in the 
expression “ Dáil Court." In that eon- 
nection I ma.y ref^r the Minister to the 
offieial account of 4;he First Dáil, in w hich 
he will find the matte-r of the Land C'o»m- 
rnission dealt with. ln the rcport for 
August, 1920, at page 199, it is set out 
that it w r a.s decided to set up a Commis- 
sion, subject to the report of a Special 
Committoe, and at page 232 it is sta.ted 
the Special Cominitte-e having reported 
favourably, tho Land Oommission Bill 
was passed. lt is not quite clear vvhether 
the LanA Commission Courts sat under 
tliat decree, or sat. under a decree of the 
Minístor for Hornio Affairs. I rather 
ga.ther, from what is repoi*tcd in the (le- 
bates, that the Land Courts sat before the 
Commission was established, in which 
case they are also included in that defini- 
tion. As tliere are quite a number of 
people who a.re entitled to get paid 
diamages awarded to them in very proper 
cirpumstances, I wfciul.d ask the Minister 
if he ha.s no objection, to put in words 
w r hich will give those the benefit of de- 


crees in the same way as if they had been 
got under some other Court established 
by the Dáil. 

Mr. O’HIGGINS: 1 am advised that 
the affairs uf the Land Sáettlement Courts 
cannot be dealt with in this Bill. When 
the Bill was in process of prepa.ration my 
Ministrv asked tha Ministry <>f Agricul- 
ture whetlier it was advisable to deal witli 
the affairs of tho Land Cuiurts in this 
Bill, and in all the circumstances they 
considered it was not advisable. My 
feeling in the rnatter is that I ought. not 
to break the Eleventh Coanmandment: 
11 Thou shalt not butt in.’’ I shall leave 
it to thtí' Minister for Agriculture, if he 
thinks a Bill is necessary, to introduce 
such a Bill himself. 

Motion made and (juestion put: “ That 
Soction 1 stand part of the Bill. ^ J 

Agreed. 

Sections 2, 3, and 4 put and agreed to. 
SECTION 5. 

(1) Any pers'on who clalms to be ag- 
grievod by any rcgistered docree of a Dáil 
Court, and who was a. ]>arty to fche pro- 
ceedings in whicli such decree was ma.de, 
or is otherwise bound by such decrce, 
niay appeal witliin the prescribed tirne 
aii(l in the ]>rescribed manner frorn such 
decree to the Connnissioners, and there- 
upon the CVmimissioners shali hear and 
determine sucli appeal. 

(2) Any person entitled to eníorce anv 
registered decree of a Dáil Court in respect 
of which no appeal is broughfc under this 
section ?nay, aftcr tlie expiration of the 
prescribed time for bringing such appeal, 
obtain, as of course, from the Commis- 
sioners a. warrant for the execution of 
sucli dccree. 

(3) No decrec of a Dáil Court shall be 
of any force or effect or be cajíable of 
bcing sued upon or enforced. before or by 
the Commissioners or any otíier Courfc 
or otherwise howsoever unless sucli decree 
is duly registered under this Act. 

(4) No registered decree of a Dáil Court 
shall be capable of being sued upon w 
enforced before or by any Court or other- 
wise howsoever save by such proceedings 
or other stops as are authorised by this 
Act. 

Mr. DUGGAN : I move Amendment 
1 :—“ In Sub-section (1), line 42, to 
insert immediately after the words 4 Dáil 
Court ’ the words ' other than the Dáil 



1605 DáH Eireann Courts Í30 Julv 

Supreme Court, * and at line 47 to insert 
immediately after Sub-section (1) a new 
Sub-section as follows:— 

“ (2) Any person who claims to be 
aggrieved by any registered decree of n 
Dáil Supreme Court, and who was a 
I>arty to the proceedings in which such 
decree was made, or is otherwise 
bound by such decree, may apply 
within the prescribed time, and in the 
prescribed manner, to the Cornmis- 
sioners for leave to appeal to tlie Corn- 
rnissioners from sucli decrce, and in 
the event of sueh leave being granted, 
such person may appeal within the 
prescribed time, and in the prescribed 
manner, to the Commissioners from 
such decree, and thenuipon the Com- 
rnissioners shall hear nnd dotermine 
such appeal.” 

The Section gives the right of appeal to 
the Commissioncrs. The objeet of thc 
amendment is to provide, in the case of a 
decision by a Dáil Supreme Court, an 
appeal by special leave of the Commis- 
sioners. Tlie Supreme (’ourt was a 
Court constituted of lawyers, and it is 
not therefore considered right that, as a 
matter of course, there shouhl be an 
appeal from that. 

Amendment put and ugivfd to. 

Mr. GAVAN DUFFY: In Sub-section 
4 of this section I desire to call nttention 
to a fact which 1 thinlc has escaped ob- 
servation in the drafting of this Bill. 
Sub-section 4 provides that no registered 
decree of a Dáil Court shall be capable 
of being sued upon or enforced before or 
by any Court except as authorised by 
this Act. I speak under correction, but 
1 am under tlie impression that the effect 
of that statement, as it stands, would be 
to prevent a setting up of a Dáil decreo 
duly registered as a set-off or a counter- 
claim in any proceedings in the other 
Courts. Supposing you have a judg- 
ment of the Dáil Court for £100 in your 
favour and íhedefendant bringsan action 
against you, not having paid tlmt £100. 
surely you ought to be ablo to set up in 
defence pro tanto the fact that he owcs 
you £100 as certified by the Dáil Court. 
I think that Sub-section 4, when it refers 
to the steps authorised by this Act, con- 
templates Section 19, which deals with 
the enforcement of Conlmissioners , 
O^ders and Dáil Court Decrees, and 
provides that those Orders and Decrees 
are to be enforced by the Under-Sheriff 
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in the usual way. I am inclined to think 
that nowhere is there any provision 
which, in face of Sub-section 4, would 
enable onc to set up in the other Court 
a Decree which one liad duly obtained 
and registered in the Dáil Court. I Jo 
not think tliat that is intended. I would 
ask tliat that be amended in the lteport 
Stage, if I am right in my prernises. 

Mr. O’HIGGINS: The point the 
Deputy raises is new, and I am not in u 
position to deal with it at the moment. 
1 will undertake to look into it between 
now and the lieport Stage. 

Motion made and question put: That 
Section 5, as amcndcd, stand part of the 
B'úU' 

Agreed. 

Seetions (> to 19, inclusive, put and 
agrccd to. 

SKCTK)N 20. 

(1) For the purpost's of this Act the 
('ommissioners sliall liave fuill power and 
jurisdiction to hear and determine ull 
mattors, whether of law or fuct, which 
shall l>e duly iirouglit bcforc thern under 
this Act, and slmll not bo suhject to be 
rcstrainod in tlic execution of tlieir 
powers undor tliis Act by the order of 
any Court, nor shall any procecdings be- 
fore them be removcd by certiorari into 
anv (kmrfc. 

(2) The Commissioners wifcli respect to 
the following matters, fchafc is tor say, 

(a) Enforoing tho attendance of wit- 
nesses (aftor a tendcr of their ex- 
penses), thc examination of wit- 
nesses orally or by affidavit, and 
the production of deeds, books, 
papers, and documcnts; and 

(li) Tssuing any commission for tlie cxa- 
mination of witnesses; and 

(c) Punishing persons refusing to give 
evidencc or to produeo documents, 
or guiltv of contompt in the pre- 
sence of thc Commissioncrs or any 
of them sitting in opcn Court; 
sliall have all sucli powcrs, rights and 
privileges as are vested in the High 
Courfc for such or fche like purposcs, and 
all proceedings before thc Commissioners 
shall in law he deemcd to be judicial 
proceedings before a Court of Record. 

Mr. DUGGAN : I move in Sub-section 
1 to inserfc fche word “ ofcher “ imme- 
diafcely affcer fche word “ Courfc “ in line 
31 and in line 32. 
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[Mr. Duggan.] 

It is merely a drafting ainendment. 
The Coinmissioners are themselves a 
Court . Any reference to other Courts in 
the soction should describe them as other 
Oourts. 

Amendmeilt put and agreed to. 

Mr. GAVAN DUFFY : On Section 20, 
T should like to aHk is there any provi- 
sion making it elear that the Commis- 
sioners ean award costs. I think that is 
rathcr a serious lacuna in the Bill. Sec- 
tion 20 deals with the general powers of 
the ('ommissioners. It gives them power 
“ to hear and determine," and then it 
gives tliem eortain specifie powers. I do 
not thinlv it can he said that the powor 
to award costs is given by Seetion 20. T 
do not think myself that it is implied 
by Section 20. Jf one l<x)ks at Section 4 
one sees the phrase “ the Coinmission- 
ers shall hear and determine, ,, and that 
same phrase is used in subsequent sec- 
tions. When the matter comes before the 
Commissioners they are told they arc 
“ to hear and determine.“ T have failed 
to find in the Act any further powers 
which would enable them to give costs 
in thcse matters. 

I think it will be obvious to anyone 
that it is very important that the Com 
mÍHSÍoners should have power to give 
costs, which very often will be a con- 
siderable it-ern to a person wlio lias suf- 
fered. J cannot help thinking that if 
t.hat power is not given in the Act it 
must be an oversight. 11 is, 1 think, in- 
tended tliat it< should be given. I think 
tho Minist-er will see that it is necessary 
if it is liis desire—as T think it must be— 
that the (Jommissioners and Assistant 
(-ommissioners should liave the ordinary 
}>owers of a Judgc to award costs, that 
exj>ress words to that effect sliould be 
put into Section 20. 

Mr. O’HIGGINS: Would it not come 
under Section 22? 

Mr. GAVAN DUFFY : I think that 
only deals with Court fees. It may be 
noticed in Section 21, where the Commis- 
sioners are directed to make and publish 
rules, that there is no specific mention of 
a rule as to costs. I cannot help thinking 
the matter has been forgotten. 

Mr. O’HIGGINS: The matter will be 
)ooked into. 

Mr. GAVAN DUFFY: I take it it m 


the intention of the Afinistry that the 
Commissioners shall have power to award 
costs ? 

Mr. O’HIGGINS: It is the intention. 
As far as 1 can see there ifl an omission, 
except the fact that the Commissioners, 
being íhemselves a Court, the power of 
siwarding costs might be deemed to be 
inherent in them. The closing words of 
tlie section are eonsidercd to cover the 
point: ‘ All proceedings before the Com- 
missioners shall, in law, be deemed to 
be judicial proeeedings before a Court of 
líecord. “ 

Mr. GAVAN DUFFY: May I point 

out that that particular sub-section deals 
onlv with special matters, although the 
last words may be intended to be 
general ? 1 hope the Minister w r ill put in 
a spe<dfic clause dealing with the powér 
to award costs. 

Motion madc and question put: “That 
Section 20, as amended, stand part of 
thc Bill.” 

Agreed. 

Seotion 21 agreed to. 

SFjCTION 22. 

Thcrc sliall be cbarged by the Commis- 
sioners in respect of proccedings brought 
heforo thein or before an Assistant Com- 
missioner under this Act, and in respect 
of acts done by them or any of their 
officers or by an Assistant Commissioner 
or by the llegistrar or the Aecountant in 
tho nxecufcion of their respective duties 
under this Act, such fees as shall from 
time to time be prescribed by the Minis- 
fcer for Home Affairs on the recommen- 
dation of the Commissioners and with the 
sanction of the Minister for Finance. 

Mr. DUGGAN : I move Amendment 
1: To insert immcdiately after the word 
“ prescrihed “ in line 18 the words “ by 
orders made,“ and to add a new sub- 
section as follows:— 

“ (2) Orders made under this sec- 
tion may (notwithsfcanding anyt.hing 
contained in thc Public Offices Fees 
Act, 1879) regulafce the method and 
ínanncr of collecting and accounting 
for the fees prescribed by such 
orders.” 

Tt is intended that the fees to be charged 
hy the Comrnissioners shall go into the 
Dáil Courts Fund, and not into the Ex- 
chequer. It is for that reason it is ne- 
cessary to put in that proviso. 
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Amendment agreed to. 

^ Motion made and question put: “That 
Section 22, as amended, stand part of 
^he Bill.” 

Agreed. 

Sections 23, 24, and 25 agrced to. 
SECTION 26. 

(1) No action or other legal proceeding, 
whether civil or criminal, shall be brought 
in any Court oí Law or Equity against 

(a) any Judge or officer of any Dáil 
Court, for or on account of or in 
respect of any act, matter or thing 
duly don-e by him in the courso of 
his duty as. such Judge or officer, or 

(b) any person, whether he was oi' w as 
not an officer of a Dáil Court, for 
or on accourit of or in respect of 
any act, matter or thing done 
or omitted to be done by hini 
under the authority or in pursuance 
of any decrec constituting or regu- 
lating the Dáil Courts or under the 
authority or in pursuance of imy 
decreo of a Dáil Oooirt or any order 
or direction of a Judge of a,ny such 
Court, or 

(c) any officer of any Court other than 
a Dáil Court for or on account of 
or in respect of his having rcfrained 
before the passing of this Act from 
doing any act, matter or thing 
which it was his duty as an officcr 
to do, and which he refraincd from 
doing bona fide on the ground tha,t 
thc doing of such uct, matter or 
thing was contrary to or in conflict 
with or prejudicial to the enforce- 
ment of a, decree of a Dáil Court. 

(2) If any such action or other legal 
proceeding as is mentioned in the fore- 
going sub-section was instituted beforc 
the passing of this Act and is now pend- 
ing, the same shall be discharged and 
made voád, subject to such order as to 
ooets as the Court in which such acítion 
or proceeding is pending, or a Judge there- 
of. shall think fit to make. 

Mr. DUGGAN : I move Amendment 
5: “ To insert immediately before Sec- 
tion 26 a new section as follows: : — 

(1) In any case in which a judgment, 
decree, or order was on or after the 
lst day of August, 1920, given or made 
by any Court against any person in his 
ansence, and it shall be proved to the 


satisfaction of such Court or, in the 
case of a decree of a Dáil Court, to the 
satisfaetion of the Coinmissioners, that 
such person had a good defence or an- 
swer to the making of such judgment, 
decree, or 'order, but refrained froni 
appearing at and opposing the making 
'of sucdi judgment, decree, or order be- 
cause o*f an objection on principle to 
submit to thc; judisdieticm of that 
Court, such Court or tho Com- 
missioners, as the easo may Ih;, ma,y, 
upon such tenns or eonditioiis, if any, 
as shall appear just, allow tlu; proceed- 
ings in whieh sueh judgment, deer-ee, 
or order wa,s made or given to l>e re- 
opened for the purpose of allowing 
such person to makc his deíence or 
answer, and may riirect a,nv necossary 
re-hearing or new trial, anri may res- 
cind, vary or amenri any sueh judg- 
ment', deeree or order, and may give 
or make a-ny other judgment, decree 
ordcr, with the addition o-f a,ny requisite 
ancillary or consequential order as the 
justice of the case- slia.ll require 

(2) The riglits and povvers given by 
the foregoing suh-scction in respect of 
/i decrce of a Dáil Oomrt are in aridition 
to, and not iti suhstitutiou for, any right 
or power given hy anv other see.tion of 
this Act/' 

Tliis new seetion is proposeri to be in- 
scrted in orrier t<> meet tlie enses of per- 
sons who* were sued in the old Britisli 
Oourts, and who, for patriotic reasons, 
rieclined to attend or defend the pnx;eed- 
ings, judgnient being given against them 
in their absence. It is also intcnded to 
apply to persons who were sued in íhe 
Dáil Courts. and wlio refuseri. for politi- 
cal rcasons, to a,ppcar in those ('ourts. 

AN CEANN COMHAIRLE: This 

amemlrnent is, 1 lhink, relevant to» the 
subjeet-matter of tho Bill; but, i£ canned, 
it- will involvc a eliange in tlie title. 

Mr. GAVAN DUFFY: May I ask 

whether the applieation for re-hearing is 
intended to bo marie ex -pcurtc ? It would 
be well to moke tliat clear. I would sug- 
gest also t-hat the Minister might agree 
to the addition of certain words Jimitíng 
the time within which the provisions of 
this section may be put in foree by any 
particular applicant, as is donc in an- 
oither sectiton of the Bill. It is obviously 
undesirable that- a matter of this kind 
should be left open, giving people power 
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to geb a re-hearing at any time. I would 
sugge«fc to inserfc, affcer the words 4< to fche 
satisfaction of the Commissioners, ’' the 
words “ upon an application made wifchin 
the preseribed time. ” Thafc is the form 
adopted in anotlier section of the Bill. 
You limit- the time wifchiu which a person 
may applv, and by ivlding in in the fifth 
line of t-he amendmcnfc fche words I have 
suggested, you will ma-k-e eertain that 
people cannol come in fcwo years hence 
a*nd deuiand a re-hearing. If ifc is in- 
tended fchafc the application be made ex 
parte , 1 would suggesfc fchat the words be 
added: “ upon an ex partc a-pplication 
inade by fchem wifchin the- prescribed 
fcime. ” That should be made quifce clear. 
I think the Minister will agree that bofch 
as to the question of giving nofcico to fcho 
ofcher side a-nd as to fche question of period 
fchere is need for some verbal amend- 
mcnfc. 

Mr. O’HIGGINS: One of the points 
fcho Dcípufcy has raised would roquire some 
considerafcion—t-liat- is, as to whether the 
application should be vx paitr or on 
notice given. It would be bett-e-r to leavo 
the section as it is, and L will undertake 
to consider bcnth thn.t point and the ([iies- 
tion of a time liinit, wbich I think is quite 
proper, hetween this and t-he noxfc ltend- 

ing. 

Mr. GAVAN DUFFY: The.ro is an- 
ot-her suggestion I desire to nmko in con- 
nection with tho r:ew secfcion. The sec- 
tion, as drawn—incidentally 1 must con- 
gratulate the Minister for Amendments 
on t-he admirable way he has drawn the 
ainendments—puts a Jitt-le t(K> rnuch 
onus upon the applicant, because tho ap- 
plicant ha.s to provo that he bas a gocxl 
d-efence. 

The Dáil will see thafc fche applicanfc, 
if lie gets leave for a re-hearing, is fcaking 
upon himsclf the risk of having to pay 
the cosfcs of fche whole procccdings. 
Therefore ifc should bo enough thafc the 
applicanfc should prove on an ex partc 
applicafcion fchat he probably has a good 
case. I assume fchafc fche other side is not 
there, and that the case will be thrashed 
oufc on the re-hearing evenfcually. I ask 
that, on tho nexfc stage, fche word “ pro- 
bably " be inserted in the section. 
What I suggest is, that in the fifth line 
of fche amendment it should be made fco 
read: 4 4 It shall be proved fchafc such per- 
fon probab!y had a good defence.” I 


fchink if you make the person prove 
definifcely fchafc he has a good defence, 
you are asking fche Commissioners fco pre- 
judge the case before fche re-hearing fcakes 
place at all. 

Mr. O’HIGGINS: The wording in fche 
amendrnent is: “ fco prove fco the satis- 
faction of the Courfc.” If ifc is a mere 
verbal alfcerafcion fchat fche Deputy re- 
(juires, i will undertake to change that 
phrase. 

Mr. GAVAN DUFFY : What the 
Minister suggesfcs would go a long way 
to meet my poinfc, but I would like the 
word “ probably *’ fco be pufc in so fchat 
the Commissioners, have this definite 
fact before them, that if they think the 
applicanfc is probably righfc, he is enfcifcled 
to lmve a re-hearing afc his own risk. 

Mr. O’HIGGINS: I will consider fche 
bringing in of an amendment on the 
lines suggested by the Deputy. 

Question put: “ Thafc the new Secfcion 
sfcand part of the Bill.” 

Agreed. 

AN CEANN COMHAIRLE: That 
will neccssitate an amendment of fche 
Tifcle. 

Mr. DUGGAN: I beg to move an 
amcndmcnfc to fche Tifcle, in line 14, to 
add affcer the word “ aforesaid ” the 
words “ and relieving cerfcain hardships 
and anomalies which have arisen in con- 
nect-ion with these Courts.” 

Amcndment pufc and agreed to. 

THE DAIL RESUMES. 

Amendinent fco title reported. 

Mr. DUGGAN : I beg fco move: “ That 
the Dáil agrees with the Commifctce in 
the said amendmenfc. *' 

Question put and agreed to. 

DAIL IN COMMITTEE. 

SECTION 26. 

Motion made and quesfcion put: “ That 
Section 26 stand part of the Bill.” 

Agreed. 

SECTION 27. 

(1) If and whenever the time limited 
by any statufce for insfcituting any pro- 
ceedings in any Courfc of law or equity 
would, but for this section, have ex- 
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pired on any date between the 318t day 
of December, 1918,. and the 16th day of 
April, 1922, such time shall be and is 
hereby extended for three months after 
the passing of this Act, and any such 
proceedings which shall have beeri in- 
stituted aíter the expiration of the time 
so limitcd by such statute aml before tlie 
passing of this Act, or which shall be 
instituted before the expiration of three 
months after the passing of this Act, 
shall be deemed to have been instituted 
within the time so limited by such sta- 
tute. 

(2) This section shall not apply to any 
limit of time which can be extended by 
a District Justicc undcr Section 6 of the 
JMstrict Justices (Temporary Provisions) 
Act, 1923 (No. 6 of 1923). 

Mr. FITZGiBBON: I desire to make 
one more appeal to the Ministcr to im- 
provo the Bill by striking out this sec- 
tion. The amendment to the Title 
which has just been carricd certainly 
docs not cover this section, because it 
refers only to certain anomalics that have 
iirisen in the Ddil Courts, which are the 
only Courts reíerred to in the Titlo to 
the Bill. This Bill deals witli the time 
limit for starting or instituting procecd- 
ings in any Court, and it seems to me 
that this seetion opens thc gates for a 
flood of fraud and pcrjury, and that it is 
likely to open up cases which can lead 
to all kinds of hardship. People who 
havc acted in the capacity of executors, 
and who administer estates in good faith 
ahd paid away propertv to people who 
were entitlcd to it, relied upon thc fact 
that thc statutory pcriod of six years had 
elapsed from 1912, and got the property 
distributed. Thcse pcople, I say, who 
have been in undisturbed possession of 
the property since 1912, are now liable 
to be put out at the suit of sorne next-of- 
kin or of anybody who comes forward 
and says that he would like to have 
brought his action in 1918, but that he 
had not got the money. If this scction 
is passed everything that was done be- 
tween 1912 and 1918 can be ripped up 
in the case of people who, in good faith, 
distributed the assets they were bound 
to distribute to» the people who were en- 
titled in law to receive them. That is 
what will happen in cases where there 
was a sale of land. People who acquired 
a title to lands by having occupied them 
for twelve years in undisturbed posses- 
sion will now be liable to have cases faked 
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up against them by some returned next- 
of-kin from America or some other place. 

A person who brings such a case may 
have no hopc of succecding, buij whcn 
he secs legislation like this passcd he will 
bring his action in the hope that tlie 
person he proceeds against will settle 
with him, and if not hc can saddle the 
other person with enormous expense. 
Apart from these cases thcrc are the very 
serious cases of tort and assault. An 
action for assault. was statutc-barred 
after four years, and an action for slan- 
dcr was statute-barred aftcr two ycars. 
Casos of that kind can be raked up again 
agaiust some person or other, wlio wilí be 
told, “ You’ll have tlie law unless you 
pay ine compcnsatioti for blackmail, and 
T will tako procecdings against you in 
Oourt. ,, Jt seems to me to be a mis- 
chievous thing in an Act of Parliament 
to introduee in a Bill for t-he winding-up 
of the decrees of tho Dáil Oourts a pro- 
vision whereby the Statute of Ijimitations 
in all cases is exlended and undcr which 
actions that were barred after six years 
can now he brought on. In soinc cases 
a person, relving on thc Statute of Limi- 
tations, who brouglit his action and got 
his decree may now find tliat the case 
can be brought on all over again. We 
liavo had a certain amount of retrospec- 
tive lcgislation in this Dáil, but we liave 
never had anything to approach within 
a thousand miles of tliis. It was only 
on Saturday last that I got a decree for 
a poor member of the minority in the 
Northern State. Hc sold a fami, rely- 
ing on his statutory title, but the parfcies 
to whom he soid ifc thought tlioy would 
be ablo to squeeze him a little more, 
having alrcad t y sípieezed Iiitn out of his 
farrn. But his fcifcle was held to ho good, 
and cven in Belfast they havo not passed 
any legislation liko this. If they had, 
this poor man would have heen done out 
of his farm and out of his money as 
well. I think the Minister should pause 
before putfcing infco an Act of Parliamenfc 
dealing with the winding-up of decrees. 
of fche Dáil Courts a section such as fchis, 
which will create chaos in the adminis- 
fcrafcion of estafces that have been ad- 
ministered since 1918, the parfcies con- 
cerned relying on the law as it stood afc 
fchat time. As I say, fchis secfcion is only 
for fche benefifc of people who were nofc 
prepared at the time t.o say on which 
side of the fenee they would come down. 
Tt is only the people who would not com- 
mit themselves to one side or another 
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that get the protection of this particular 
section, and not only that, but for six or 
seven years, as the case may be, when 
they had the ordinary law to go to, they 
refrained from going into court, before 
1918. These are the people who, for 
eleven vears, that is to say six years 
before 1918, refrained from going to 
court, who are now given an exten- 
sion of five years from 1918 to three 
months from the date of the passing of 
this Act. I would earnestly appeal to 
the Minister to say that this is not the 
kind of scction that ought to be passed 
at all. It is certainly not the kind of sec- 
tion that ought to be put into an Act 
without giving some kiud of protection 
to people who, relying on the ordinary 
law as they JFound it at the time, ad- 
ministcred estates or bought and sold 
property. For five vears before 1918 
these people, relving on tlie law' as it 
stood at tlie tiine, administered estates 
and did the otlier things that I roferred 
to. 

Mr. O’HIGGINS: I have only to say 
what I said on the Second Heading 
against the hvpoithetical cases which the 
Deputy conjures up, that there is in my 
Department abundant evidence, from 
actual concrete case-s, of tho hardship 
that would ensue if the Statute of Limi- 
tations were not extended in sucli a way 
as to oanit these few years <>f turbulence 
and revolution, when tliere* vvas a con- 
current jurisdiction and a concurrent 
la<ck of jurisdiction. That is the case 
which I mention against- t-he cases which 
he says are conceivable. I know there 
are actual cases of people in many areas 
in the eountry w r ho were unable, during 
these years, for reasons that it is un- 
necessaiw to dilate upon, to collect debts 
or assets of various kinds. It has bee-n 
represent-ed to us very persistently and 
vcry consistently in recent months that 
a Bill should be brought in to provide 
that matters of tha.t kind ought not to 
he Statute-barred, having regard t-o the 
fact that for two or t-hree years it was 
not reasonablv possible for inhabitants in 
many areas through t-he countiy to get 
redress of the law or the support of the 
law for the obtaining of their rights. I 
do not suppose that the Deputy would 
contend that In Cork, Kerry, or Tippe- 
rary, or in many other areae through the 
countiy, during these few years of strife, 
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that the machinery of the law wa & abso- 
lutely and normally at the disposal of 
traders, let us say, for the colleotion of 
their debts. That is just the other side 
of the shield, and putting one against 
the other, and having regard to the short 
period fixed here of three months in which 
cases of that kind must be brought to the 
surface, we have felt that the weight of 
the argument, and the weight of the 
equity, lies rather in favour of prolong- 
ing the period. than to take the view where 
you eould or could not get redress of the 
law r , where you had or had not the ma- 
cbinery of the courts at your disposal be- 
tween 1918 and 1921, the Statute of 
Limitations and other barring statutes of 
that kind must be held to have run. 

Mr. GAVAN DUFFY: I am very glad 
that the Minister intends to stick to his 
section for the sake of the peoplo he men- 
tions. 1 do realise that- there is a liability 
of danger such as Deputy FitzGibbon has 
suggested, but I think it ought to be pos- 
sible to get rid of that dange-r by a small 
iimendment to this section. If we pro- 
vide that the extension of time limited 
by stat-ute shall apply, subject toi the 
leave of the Cmnniissioners, every per- 
son who wants to tako advantage of this 
section must go before the. Commissromers 
ond get their sanction to his so doing. 
That, I think, would meet all the cases 
that the Minister has in mind, and at the 
sarne time I think it would satisfy t-he 
people w'hose interests Deputy FitzGib- 
bon is afraid to see jeopardised. Some 
scheme of t-hat kind might be made to 
enable the Commissioners to decide on 
the facts whether it is right or not that 
people should get rid of this statute- 
barring. The Commissioners would be 
able to decide whether the case was a 
proper case to go forward, or whether it 
was an improper one. In the lattev case 
they would refuse to remove the bar. 

Mr. FITZGIBBON : I think that 
should be done by a proper Statute of 
Limitations Bill, which could be brought 
in here when we would have time to con- 
sider the arguments for and against it. 
The Minister speaks of turbulence of 
Cork, Kerry, and Galway during the 
period of two years. But what, I ask, 
was there to prevent anyone from proee- 
cuting a suit here in the City of Dublin? 
1 suggest that in the City of Dubbn there 
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are as many suits for the recovery of 
debts deait with in a given period as there 
would be over the rest of the Saorstát. 
Here in the City of Dublin we had both 
courts functioning, and yet, despite that, 
under this section povver is to be gíven 
to have hundreds of these cases ripped 
up, as if the turbulenee of this city pre- 
vented people from going to the courts 
with their cases. The districts in which 
the courts were not functioning were 
fairly limited, and could be very clearly 
defined in an Act; but it is the reopening 
of cases at random, without any regard 
for decency or justicc, that revolts ine 
against this section. I do not think we 
could possibly arnend the section by 
tinkering with it now in such a way as 
to cjover case-s on each side—the side of 
justice and the side> of hardship. I sug- 
gest that thissectionshouldbe withdrawn 
altogether, and that the Ministor should 
ca.refully consider granting an cxtension 
of the staituto<ry limitati'oms, which pro- 
vided protection for people who had sold 
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their property or administered esxaites 
bma fide. Take the case of a bona fide 
administered estate. A persou sold cer- 
tain landed estate bona fide , and fcxr a 
valuable consideration, relying on tlie 
statutcwry title he had got. Surely a per- 
son in that position is entitled to some 
protection, bub under tliis section he 
would have none. 1 think a Hill should 
be brought in covering c.ases of t-hat kind 
and giving protection to people entitlcd 
t' expect justice and not injustice from 
this Dáil. 

AN CEANN COMHAIRLE: As it is 

now 8.30, the Committee wiil report pro- 
gress. 

THE DAIL RESUMES. 

Progress* reported; t*he Committee to 
sit again on Tuesday, 31st July. 

The Dáil adjoumed at 8.30 p.rn. unbil 
3 p.m. on Tiie?day, the 3lst July. 


Dáil Eireann Courte 30 July 1923 



1679 Oral Answers. DAIL EIREANN Oral Ansivers. 163P 


DATL EIREANN. 

DE MATET, Bladh IÚL, 1923. 

( Tuesday , 31«t July , 1923.) 

Cromadh ar obair an lae ar a 3.5 p.m. 
Tlhi an Ceann Comhairle, Mieheál 
O hAodha, 'aa Chathaoir. 


CEISTEANNA -QUESTIONS. 

[ORAL ANSWERS.] 

IMPORTED (rEAIN—SUG(JESTED 
EMHAEOO. 

LIAM 0 DAIMHIN asked the Presi 
dcnt whcther, in viow of the bad treat- 
ment and low prices reeeived by barley 
growers last vear and its serious effeot 
upon this important industry, he will 
reeomniend that an embargo be plaeed 
upon imported grain during the corning 
scason or that the State guarantee a 
jjrice which will secure to the grower a 
reasonable return for the use of his 
land. 

The PRESIDENT: The suggestions 
made by the Deputy are essentially 
rnatters affecting the fiscal svstem f 
the country and the measures necessary 
for the development of agriculture, and 
it would be well, J thinlc, to await the 
Eeports of the two Cominissions con- 
sidering such subjects—thc Eiscal Com- 
mission and the Commission on Agri- 
culture—before coming to any conclu- 
sions. 

The Deputy can rost assured that tlie 
Government is giving and will continuc 
to give the most careful consideralion 
to the state of agriculture with a view 
tc ensuring the welfare of this, the main 
industry of the country. 

Mr. JOHNSON: Does the Minister 
give us any promise that the Reports of 
ihese two Commissions will receive any 
more considcration than the Recon- 
struction Commission’s Report? 

The PRESIDENT: I hope that they 
will not propose such expensive settle- 
ments as have been proposed by the 
Reconstruction Commission. 

Mr. CORISH: If tbe Agricultural 


Commission recommended such a 
course would the Minister carrv it into 
operation? 

DIVIDEND WA ERANTS—RETUEN 
EY BANKS. 

SEUMAS 0 DOLAIN asked the 
]\íinister for Finance whether his atten- 
tion has bcen directed to the statements 
made in the newspapers as to banks in 
the Saorstát being rcquired to make a 
return to the Government of dividend 
warrants cashed for their customers, 
and whethcr he will state under what 
Act such particulars are required and 
the purposes for which they are needed. 

MINISTER for FINANCE (The Presl- 
dent): A good deal of misunderstanding 
appears to have arisen in connection 
with this matter, and I am obliged to 
the Deputy for the opportunitv he has 
afforded me of explaining the position. 

Under the provisions of the Income 
Tax Act, 1918, banlcers and other per- 
^ons in Saorstdt Eireann entrusted with 
Ihe pnyment of any dividends payable 
out of any public revenuc other than 
that of Saorstát Eireann or with the 
payment of any interesí, dividends, etc., 
j)ayable in respect of the stocks, funds, 
shares or securities of any foreign or 
eolonial companv (including *a British 
companv), bo(íome liable to deduct Saor- 
stát Eireann incorne tax at 5s. in the £ 
for 1923-24 and account for such tax to 
the Revenue. In the grcat bullc of these 
oases British income tax at 4s. 6d. in 
the £ is already deducted, and the opera- 
tion of the ordinary law would, there- 
fore, have resulted in a total income tax 
doduction of 9s. 6d. in the £. Accord- 
ing to a statement made by the writer 
of 44 Notes from Ulster ” in the issue of 
the Freeman'a Joumal of the 26th Julv, 
this is actu*ally happening in the case of 
persons resident in the Six Counties 
who liave investments in Saorstát 
Eireann companies, that is to say 5s. 
Saorstát Eireann tax is deducted by the 
Secretary of the Company in the normal 
course, and 4s. 6d. British tax is de- 
ducted in addition by the Northern banlc 
which cashes tlie dividend warrant. 

Whilst the Finance Act for this year 
was under consideration it was repre- 
sented to me that this svstem would in- 
volve grave hardship on taxpayers in 
the 8aorstát in very m any cases unless 
some modification could be adopted. 
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and Section 10 of the Finance Act was 
passed to deal with the point. 

This section on the one hand autho- 
rises the Eevenue Commissioners to 
1 make arrangements with the banks re- 
iieving them of the liability to deduct 
Saorstát Eireann tax in such cases, and 
on the other hand imposes on the banks 
the obligation to furnish to the Revenue 
authorities particulars of the cases in 
which, but for the operation of this sec- 
tion, they would have been obliged to 
deduct Saorstát tax. The object of the 
latter provision is, of course, to secure 
that the tax due to the Saorstát rmy be 
eollected by means of direct assessment 
on the recipient of the dividend. 

The advantages of this arrangement 
from the point of view of the taxpayer 
are obvious. It saves him tho incon- 
venience arising from a deduction of tax 
which may be far in excess of his lia- 
bility and, since the Inspector of Taxes 
%vho assesses the dividend w»ll normally 
have the taxpayer*s return before him 
whon the assessment is made, and can, 
therefore, make the appropriate deduc- 
tions and allowances, it also relieves the 
taxpaver in most cases of the necessity 
for making a repayment claim to the 
Saorstát Bevenue authoríties. 

There is no deep-laid scheme underly- 
ing the concession. It is not the fact, 
as stated in some quarters, thnt the 
banks must divulge particulars of their 
008 ^ 0 ^ 6 ^ 8 ’ private affairs in general, or 
that t»hey must furnish details of all 
dividend warranís cashed. The section, 
for example, has no reference whatever 
to the dividend of a Saorstát Eireann 
company, since Saorstát tax in sucli 
cases is deducted by the Secretary of 
the Company. The banks are merely 
obliged to render particulars of dividends 
from which they would otherwise have 
had to deduct tax, and whilst, techni- 
eally, the section as passed would ne- 
cessitate the rendering of particulars by 
the banker in such cases whether he de- 
ducts tax or not,. the Bevenue Commis- 
sioners will not, in practice, require the 
detailp called for by the section in the 
case of any taxpaver who prefers that 
the ordinary provisions of the Income 
Tax Act, Í918, shoúld be givfen effect 
to in his case, and Saorstát tax at 5s. 
in the £ deducted from his dividends. 

There is one other point I should liko 
to refer to. It is stated that, in conse- 
quence of the income tax arrangements, 
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many persons are transferring their 
bank accounts to Great Britain or Nor- 
thern Ireland. It must be borne in 
mind that residents in the Saorstát are 
liable to make returns for assessment 
by the Saorstát Bevenue autharities vif 
all income which has not bome Saorstát 
tux by deduction at the source. Where 
« taxpayer opens a bank account out- 
side the Saorstát, pays into that bank 
account the proceeds of dividends which 
have not bome Saorstát tax, and then 
omits such dividends from his income 
tax return, the conclusion is almost irre- 
fc-istible that he is deliberately endeav- 
ouring to defraud the Bevenue of the 
Saorstát, and therebv shift his own bur- 
clen on to the shoulders of his fellow- 
taxpavers. It will be the duty of the 
B-evenue Commissioners to use every 
t ffort to bring such persons to book, and 
to secure the imposition of the maxi- 
rnuin penalties which the law prescribes 
for the punishment of such offences. 

IBTSH MJLLED FLOUB. 

LIAM 0 DAIMHIN asked the Minis- 
ter for Industry and Commerce if he is 
nwarc that the greater portion of the 
hread used in Athlone Barracks is made 
from foreign imported flour, whereas 
Perry’s Belmont (Offaly) Mills, which is 
only 12 miles from Athlone, has been 
closed down during thc past few weeks 
owing to trade depression, thus causing 
70 local mill workers to be thrown oul’ 
of employmont; w hcther he is prepared 
to recommend thc military authorities 
in this and other barracks to insist upon 
the use of Irish flour in any contract 
that may be giveri for supplying bread 
to the troops and prisoners. 

MINISTER for DEFENCE (General 
Mulcahy): This question has been passed 
on to me by the ‘Ministry of Industry 
and Commerce as one referring to me. 

The bread used in Athlone Barracks u 
baked by the Army. Until recently the 
flour used w r as purchased locally. Tt* 
is now being bought from the Dock Mill- 
ing Company, and is Dublin-milled 
flour. The general practice in regard bo 
breadmaking in the Army is to use 
Trish-milled flour. 

EVICTION OF A LABOUBER. 

AODH 0 CULACHAIN asked tLe 
Minister for Hame Affairs if he is ó/waré 

8 I 
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[Aodh O Culachain.] 
tbat a labourer named James Bourke, of 
SaJlins, County Kildare, was evicted from 
his house recently, and had with his 
faonily to take up reaidence in a oow- 
ahed, no housing accornmodation being 
available, and will the Minister give 
orders that he be reinstated until altema- 
tive accommodation is provided. 

MINISTER for HOME AFFAIRS 
(Mr. K. O’Higgins): The owner of the 
cottage formerly occupied by James 
Bourke obtaáned from the Court a decree 
for possession of the premises in conse- 
quence otf non-payment of rent. I have 
no power to order Bourke's reinstate- 
ment. 

CUBBAGH BACES—CONTBOL OF 
TBAFFIC. 

AODH 0 CULACHAIN asked the 
Minister for Home Affairs if he will give 
orders to provide a sufficient number of 
Civic Guards to direct and control the 
motor traffic on race days on the roads 
leading to Curragh Standhouse, includ- 
ing the points at Liffey Bridge, New- 
bridge, and crossroads at Bailway Hotel, 
Kildare, as many residents are com- 
plaining otf fast and reddess driving on 
the days mentioned. 

Mr. O’HIGGINS: No cases of reckless 
driving on Curragh race days at the places 
mentioned have been observed, nor have 
any complaints been received. All neces- 
sary steps will be taken by the Civic 
Guard to regulate the traffic at the podnts 
indicated in the question. 

CUBBAGH GBEENLANDS—CUT- 
TING OF THISTLES. 

AODH 0 CULACHAIN asked the 
Minisfter for Agriculture if he is aware 
that the Curragh Gf’eenlands are being 
rapidly overgrown with thistles, and that 
the men employed in cutting them have 
been discharged; and whether the Minis- 
ter will give orders to re-employ those 
men in order to save those and the farm- 
lands adjoining the Curragh from being 
further infected by this noxious weed. 

The PRESIDENT (for the Minister 
for Agrlculture): The cutting of thistles 
on the Curragh Greenlands is still in pro- 
gress. The work is being carried out by 
a small permanent staff, none of whom 
has been dismissed. The men .referred 


to by the Deputy in his questáon as hav- 
ing been dischaiged were engaged spe- 
cially by the Office of Works for the work 
of romoving the noxious weeds on the 
lands under the control otf the Ministxy of 
Defence. On the oompletion of this 
work six of the men were discharged, and 
the remaining three are still employed on 
another temporary job. The excessive 
growth of weeds on these lands this year 
is due to the absence of cavalry or artil- 
lery manoeuvres, which during the Bri- 
tish occupation helped considerably in 
keeping the ground clear. 

BAIDS IN OFFALY. 

LIAM 0 DAIMHIN asked the Minis- 
ter for Defence whether he has received 
complaints; from Messrs. P. & H. Egan, 
Ltd., Tullamore, Offaly, regarding raids 
on their Ballycumber Branch on May 
2 nd, 28th, and Blst; June 4th, llth, 
14th, 25th and 27th; July 2nd, 3rd, 4th, 
5th and 14th; and their Tubber Branch 
on June 6th, llth, and 14th; Julv 18th 
and 21st, during which a considerable 
quantity of whisKey and cigarettes was 
taken, and if he will state what effective 
steps he intends to take in order to give 
the necessary protection to the property 
of this firm and capture the culprits. 

General MULCAHY: Notification of 
raids was received, on the 24th inst., by 
the local military authorities from 
Mossrs. P. & H. Egan, The raids were 
the work of threo or four armed men who 
raid for drink and cigarettes. Otherwise 
this particular area is quiet. Steps have 
been taken with a view to arresting the 
persons concerned. 

QUESTION ON THE ADJOURN- 
MENT. 

EXTENSION OF CBIMINAL AND 
MALICIOUS INJUBIES ACT 

Mr. GOREY: I desire to give notice 
that I will raise a question on the ad- 
joumment as to the advisability of 
introducing legislation to extend the date 
of the Criminal and Malicious Injuries 
Act in order to deal with the question of 
compensation beyond the 20th of March. 

AN CEANN COMHAIRLE: Two 

matters were left over from yesterday's 
Qrder Paper. The Dáil Eireann Courts 
(Winding Up) Bill had not been con- 
oluded in Committee, and' the Civic 
Guard Bill had not been reached. 
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DAIL EIREANH COURTS (WINDING 
UP) BILL, 1923. 

COMMITTEE STAGE RESUMED. 

Mr. K. O’HIGGINS: 1 was speaking 
when we adjoumed íast evening on Sec- 
tion 27. Qvemight we considered to what 
extent we could meet the, objections by 
Deputy FitzGibbon, and l am prcpared 
to ask the leave of the Dáil to insert an 
amendment in Sub-section 1, Section 27, 
ns follows:— 

“ Tn line 11, to delete all from and in- 
cluding the words 1 time shall be * to the 
end of the sub-section, and to insert in 
lieu thereof the words # Court may if it 
is satisfied that justice so réquires, ex- 
tend such time to any date not being 
later than three months after the passing 
of this Act.” 

I think that that goes some distance 
at any rate to meet the objection, and 
the case which Deputy FitzGibbon urged 
against that section. 

Mr. FITZGIBBON: That goes a con- 
siderable distance to meet my objection, 
but I would ask the Minister to coosider 
between this and the next stage wbether 
he would not go a little further and add a 
proviso: “ Provided always that this sec- 
tion shall not apply in the case of any 
land wihich shall be conveyed or assured 
bona fide and for valuable consideration. “ 
One of the groat difficultáes that this sec- 
tion has created in my mind is in regard 
to people who have got—as I know of my 
own knowledge some people have—a 
statutory title to land, and have paid 
money for it, and the vendors have gone 
a*way with that money. This section 
would enable the unfortunate man who 
paid money for land under a good title to 
be ejected from thait land, and there 
would be no means of recovering the pur- 
chase money he had paid to the person 
who nxay have gone awav. I do urge 
the Minister, now that he nas seen that 
this is not a perfect section, to consider 
whether he oannot make it verj' muoh 
better than it is by at least protecting 
those people who have got property for 
which they have paid good money. It 
seerils to me that the merest justice re- 
quires that people of that kind should be 
protected. These people do not seem 
to fall within the provisions of the amend- 
ment that the Minister has already indi- 
cated his willingness to introduce. A 
simple proviso such as I have read would 
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meet the case. Otherwise I am grateful 
to the Minister for tihe way he has en- 
deavoured to meet the objectáons I have 
put forward. 

Mr. O’HIGGINS: I would be prepared 
to accept the Deputy’s addition to this 
amendment. 

Mr. FITZGIBBON : I will put it down 
for the Report Stage. 

Amendment by Mr. O’Higgins put and 
agreed to. 

Question put: “ That Section 27, as 
amended, stand part of the Bill." 

Agreed. 

TITLE. 

Question put: “ That the title, as 
amended, be the title of the Bill." 

Agreed. 

THE DAIL RESUMES. 

Bill reportcd. 

Mr. O’HIGGINS: I ask that the Re- 
port Stage be taken now. I have three 
slight drafting amendments as a rcsuit of 
criticisms on the Committee Stage yes- 
terda,y. They are not of any conse- 
quence, and they are all to meet good and 
valid objections raised yesterday, and 
upon which there seemed to be general 
agreemont. 

Report Stage ordered to be taken to- 
day. 

Mr. O’HIGGINS: I move that the Bill 
be now received for final consideration. 

Mr. DUGGAN: I move an amend- 
ment in Section 5, Sub-section (4), line 
60, to add after the word “Act “ the 
words “ but nothing in this Act shall pre- 
vent any registered decree being pleaded, 
and given in evidence by way of defence 
or set-off in any proceedings. ,, 

Mr. O’HIGGINS: This amendment is 

to meet certain criticism expressed by 
Deputy Gavan Duffy yesterday. I am 
advised thait the words are superfluous, 
and neither add to nor subtract anything 
from the Bill; but to meet the Deputy’s 
wishes and the anxiety he professed to 
feel, I thought it better to insert these 
words. 

Amendment agreed to. 

Mr. DUGGAN: I beg to move an 
amendment in Section 20, Sub-section 

8 12 
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(2), line 44, to inserfc a new clause as fol- 
lows: — 

(d) fíxing the lia.bility for the costs in- 
curred in proceedings before the 
ComnGLÍssioiners, and measuring the 
amount of such costs. 

Mr. O’HIGGINS: Yesterday I sub- 
mitted that the fact that the Commis- 
sioners were themselves a court gave 
them power imder their general rules to 
award eosts, but the Deputy wished to 
see it explicitly in the Bill, and the 
araendment is to meet that. 

Amendment agreed to. 

Mr. DUGGAN : I beg to move an 
amendment in Section 26, Sub-section 1, 
line 6: To deleto the woirfl “ good,” and 
insert in lieu thereof the words prima 
jacia , and in line 10 to inscrt immediately 
before the words 44 upon such terms *' 
the words 44 at any time within three 
rnonths after the passing of tliis Act 
and.” 

Mr. O’HIGGINS: This is an amend- 
ment to an amendment moved yester- 
day evening. Deputy Duggan moved, to 
insert in 8ection 25 of the Bill a new 
sub-section, cnabling a certain class of 
case to be reopened in certain circum- 
stances. One óf the conditions was that 
the applicant should first prove he had 
good evidence. l)eputy Gavan Duffy 
took objection to the word as asking too 
rnuch at the preliminary hearing. Al- 
though I am sure there is precedent for 
the form of words used, it is now pro- 
posed to qualify the word by the* words 
prima facie. As regards the three 
rnonths limit, jt seems tbat any caso 
which is to be reopened under the provi- 
sions of this Bill should be reopened im- 
,inedmtely, and that it should not be left 
indeSnitely open to people to ask for a 
rehearing of a ca.se decided during the 
period referred to. 

Amendment agreed to. 

Mr. FITZGIBBON: I beg to move us 
an araend’ment in Section 27, Sub-section 
(1)| to inséít’a new sub-section: 

44 Provided a.lways that this section 
shall not apply iti the case of any land 
which shall have been conveyed or as- 
sured boiw fide and for valúable con- 
sideration. ” 

Mr. O’HIGGINS: I accept that. 


Motion made and questioin puit: That 
the Bill, as amended, be received for 
final consideration. ” 

Agreed. 

Mr. O’HIGGINS: I move that the BLll 
do now pass. 

MINISTER for LOCAL GOVERN- 
MENT (Mr. Blythe) : I beg to second the 

motion. 

Question put and agreed to. 

CIVIC GUARD BILL, 1923. 

SECOND STAGE. 

Mr. O’HIGGINS: It will be recollented 
that one of the first problems that con- 
frontcd thc Provisionai Government after 
its establishment was the matter of 
organising a police force to take the place 
in tho country of the ltoyal Irish Con- 
stabulary which it was agreed with the 
fíritish Goveminent would be disbanded. 
Eor that end a coinmittee was set up to 
advise the Govcrnment. That committee 
having sat for some weeks recommended 
the formation of a new police force in 
Saorstát Eireann, excluding the Dubliu 
Metropolitan Police District. They re- 
commended that the Poliee Force would 
be centrally controlled, and responsible 
to the Executive Goverament. That re- 
commendation was accepted and acted 
upon by the Provisional Goverament, 
and a start was made at the organising 
of the Civic Guard. This Bill is brought 
forward with a view to giving the Ex- 
ecutive Couneil Statutory power to 
raise, train, equip, pay and maintain thc 
Civic Guard, and from time to time to 
determine within the limits set out in the 
Scliedule the strength of the Force. Sub- 
jcct to the general regulatious to be made 
by tho Minister for Honic Affairs, it is 
proposed to vest in a Commissioner of 
the Guarc^ general directions and control 
of the Force. The Bill provides that the 
appointment of the Commissioner and 
the other officers of the Force shall be 
made by the Eiecutive Council. As the 
forcc is not local, but is an organised 
National Police Force, it is essential that 
it should not exist out of the immeffiate 
authority of the Executive Council. A 
provision that ull officers should be ap- 
pointed by the Executive Council will 
give a proper constitutional derivation 
to their authority, and a proper direction 
to their allegiance. I want to direct the 
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attention of Deputies for a moment to 
Section 4, Sub-section 1 of the Bill. It 
reads: “ The officers of the Civic Guard 
shall be divided into the several ranks 
specified in the First Schedule to this 
Act, and all such officers below the rank 
of Surgeon shall be appointed, and may 
at any time be dismissed, by the Execu- 
tive Council, and may be from time to 
time promoted or degraded by the Com- 
missioner in accordance with regulations 
made under this Act.” 

It is felt that to preservo strictly the 
theory that all Fjxecutive, power and 
authority wielded in the country is, in 
fact, the delegated power and authority 
of the people, that cornmissions in this 
police force should be given by and on 
behalf of the Executive Council, and it 
is clear that commissions can be with- 
drawn only by the body that gives them. 
In the Executive Council is pooled the 
Executive authoritv in the eountry. The 
people delegate to their representatives 
in the Dáil their own power which in turn 
is entnisted to a Committee of the Dáil 
itself which is called the Executive 
Council. That Executive Council is a 
pool of the fountain head of the Execu- 
tive authority of the country, and that 
is delegated out on well-defined condi- 
tions to individuals. The Act of with- 
drawing that Executive authority which 
is derived from the people must be from 
the body which delegated it. Therefore, 
the commissions to officers in this Force 
will be held as from the Executive 
Council, and the Executive Council 
must perfom the Executive act of with- 
drawing these commissions, if with- 
drawal is considered necessary. I want 
to make this point clear. You cannot 
put a man at the head of a force of this 
ínnd and expect him to preserve proper 
discipline, and fco attnin a high standard 
of efficiency, and at the same time pro- 
ceed to undermine his authority or to 
undermino the discipline of the force. I 
want to make it particularly clear to 
members of the public, and to members 
of the force itself that the Executive 
Council will act through well defined 
channels, and will in fact act on the re- 
commtendations of the person iwbo is 
placed at the head of the force. It would 
be a fatal thing if members of the Guard 
or members of the force were to get any 
idea into their heads that by personal 
contact, let us say, with politicians, or 
otherwise, that they could provide for 


1923 —Second Stage . 

themselves a Court of Appeal from dis- 
ciplinary decisions of their own authori- 
ties. That is not the position. It will be 
a disciplinary offence if any member of 
the Guard attempts to secure contact 
with the Executive Council, or with 
members of the Exccutive Council, 
otherwise than. through the recognised 
channels of seniority and rank. In a 
young force it is necessary to stress and 
to emphasise things that are recoguised 
as being a matter' of course amongst 
older disciplined bodies, and consequently 
l want to dwcll for a mornent on that 
aspect of Section 4 Sub-section (1), that 
the Executivc Council could not entrust 
to an individual the task of enforcing dis- 
cipline and of maintaining efficiiency of 
that particular force if his word did not 
go evorv time in matters concerning tho 
internal discipline of the Guard. Thcre- 
fore, what is maintained under Section 
4, Sub-section (1) is that the withdrawal 
of tlie delegated authority of the pcople 
from any individual, must be an Execu- 
tive Act, an Act of the Executive Coun- 
cil; but I want to make it clear that the 
Executive Council will act through well 
defined channels, and on the rccommen- 
dation of its responsible official who is 
placed in charge of that particular force. 
Members of the force will be reípiired to 
take a declaration plcdging themselves 
to be faithful in their employment to the 
Executive Council. Tliat deelaration is 
set out in the Schodule, and states thut 
they are to render true service and 
obedience to Baorstát Eireann and its 
constitutional Government. The maxi- 
mum strength of the force is set out in 
the Schedule. The irmximum estimatcd 
strength retjuired is 4,110 ordinarv 
Guards; the statutory maximum is 
4,400, leaving a margin of ubout 200, if 
ifc should be considered necessar>. Therc 
will be a small lteserve Force maintained 
in the Depofc, a Jleserve Force of aboufc 
200 . 

This force will be fchcre to ineet anv 
calls that may be made for extra police 
from particular areas. If that number 
of 200 is kept ns a floating number nf 
men returning to the Depot from time 
to time, graduallv in about three or four 
vears the wliole force will have passed 
back througb the Depot, nnd the matter 
of keeping such a "Reserve will not be a 
waste. Men who go on Eeserve like 
that in the Depot can be talcing special 
courses, and in any case it is perhaps 
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to the good that the longest time that 
ahy member of the force wouid be away 
. from his headquarters would be, speak- 
ing roughlv, about three or four years. 
If you take it that there is a body of 
200 men on Eeservc in the Depot for 
three months, that would be 800 men 
passing through the Depot in one year, 
and in four years that would practically 
cover the entire force. It might be just 
as well that policemen would have an 
opportunity of doing special courses in 
that way whon they are called back to 
the Eeserve. Section 6 proposes fco con- 
fer on the Minister for Home Affairs 
powers to make regulations to govern 
the general disfcribution of fche Guard 
throughoufc the counfcry. Ifc is at pre- 
sent proposed fco occupy 807 stations, 
but the ulfcimate scheme of distribution 
can be fixed only in fche light of ex- 
perience. The number of barracks in 
fche occupafcion of the R.T.C. on fche lst 
dune, 1914, exclusivc of those sifcuafced 
in the Six North-Easfcem Counties, was 
1,129; the proposed tofcal esfcablishmont 
of the Civic Guard provides for 807 sta- 
tions. It is, perhaps, unnccessary fco go 
into a comparison of fche strengfch at 
this stage. If Deputies were interesfced 
I could, in answer to a quesfcion, give a 
comparison of thc strength of the G uard 
with the acfcual sfcrengfch of the R.I.C. 
in tlie twenty-six counties in 1914. 

It is proposed thafc the rafces of pay 
and allowances and fche pension scheme 
of the Civic Guard should bo regulated 
by orders fco be made by fche Minister for 
Home Affairs, with the sanction of the 
Minisfcer for Financo. These orders will 
require to be laid before the Dáil, and 
the Pensions Scheine will not become 
operative unless approved by resolution 
of the Dáil. Provision is made in Sec- 
tion 10 for the holding of inquiries and 
the examination on oatli of complaints 
of neglect or violafcion of dutios which 
may be preferred againsfc members. 
Members of fche Guard are required to 
give one month’s notice of their inten- 
tíon to resign, unlcss authorised to do so 
by a senior offícer, and fco deliver up, on 
resignation or dismissal, all clofching, 
etc., supplied to them. Provision is 
made for the creation of representative 
' bodies to enable members of the Guard 
to bring to the nofcice of the Commis- 
: sioner or of the Minister matfcers affect- 
ing their welfare and efficiency, other 
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than questions of discipline and promo- 
tions affeoting individuals. Attempts •■o 
cause disaffection amongst members it 
the Guard or to induce members of the 
Guard to commit a breach of discipline 
will be punishable by fine or imprison- 
ment. Unlawful possession of clothing 
supplied to any member of the Guard 
will be similariy punished. In Section 
18 there is provision that the costs and 
charges incurred in respect of the Civic 
Guard shall be paid by the money pro- 
vided by the Oireachtas, and provision is 
made in Sub-secfcion (2) of that section 
to preserve the existing liability of local 
bodies under any of the statutes men- 
tioned in fche Fourfch Schedule in respect 
of the Food and Drugs Act and the 
Weights and Measures Act and the con- 
veyance of prisoners and lunatics. It is 
proposed in Secfcion 19 to create a Fund, 
to be called the “ Civic Guard Reward 
Fund," for fche roward or benefit of the 
Civic Guard in such manner as may be 
arranged. This Fund shall be composed 
mainly of disciplinarv fines imposed on 
members of the Guard. It is proposed 
lo repeal fche provisions of the Constabu- 
lary Acts relating to the organisation or 
internal administrafcion of the It.I.C. 
There are very numerous references in 
other Acfcs, sueh as the Summary Juris- 
diction Acfc, fco officers and other mem- 
bers of the It.T.C. The repeal of sucb 
Acts is not pracfcicable, and it is accord- 
ingly necessaiw to adapt references of 
that kind, and that is covercd by Sec- 
fcion 20. Section 21 provides for the ap- 
plication of fche Bill to the existing t orce 
known as the Civic Guard, and for giv- 
ing retrospccfcive statutory recognition to 
that forco. 

Mr. BLYTHE: I second the motion. 

Mr. JOHNSON: My objection to this 
Bill is similar in character to the objec- 
tion to the Military Defence Bill. The 
proposition was that there was a necessity 
for introducing a Bill and passing it to 
logaliso the Civic Guard, and we all 
agree, I think, tha.t that was necessaty. 
But we did not expect to be asked to con- 
sider a detailed scheme for the organisar- 
tion of a police force for the future. This 
Bill purporfcs to make a Consiitution for 
a police force for the country—a central- 
ised police force—and we are asked to do 
that in these last two or three days of a 
session. I say that that is not faur. It 
is not reasonable, and it ought not to be 
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proceeded with. Facilitiea to legalise the 
present orgauisation, to carry it on until 
there is tinae to examine a Bill relating 
to.the establishment of a police force, 
oould have been accepted without demur, 
but 1 think that this Bill raises quite a 
number of questions of controversy that 
would require a good deal of considera- 
tion. It cannot have that consideration 
if we are to deal with the other Bills that 
are oaming forward. There are ques- 
tions that might be raised on every one of 
those points that the Minister has endea- 
voured to describe, and a good deal of 
examination and comparison between 
this BiU and the organisation that is pro- 
posed to be set up in this Bill with other 
police forces, and this is not intended to 
be a temporary Bill. It is to be a per- 
manent establishment of a police force. 
The organisation is set forth. The wliole 
scheme, penalties, discipline, and the 
like, are set forth, and we are asked to 
pass the Second Reading and to pass tlie 
Bill into law really without consideration. 
I do not think that that is carry:ng out 
the intention of what was more or less a 
general agreement that non-contentious 
or formal measures could be passed. and 
that certain steps would be taken to 
legalise tho existing insfcitutions This 
is not merely legalising the presenfc Civic 
Guard, bufc ifc is formulafcing a Constitu- 
tion for the Civic Guard and making it a 
permanent force, wifchoufc giving us an 
opporfcunity to examine and crifcicise fche 
measure. We have in Section 14, 
for instance, a scheme which ha.s only 
just been imposed on the Tx)ndon Mefcro- 
politan Police, and we do nofc know how 
ifc is working oufc. We cannofc tell whe- 
ther it is satisfactory, or leading to a bet- 
fcer disciplined and more efficienfc polico 
foree. Bufc it is being put upon us here, 
and upon this Force, whether we like ifc or 
not. This question of a. Reward Fund, 
pracfcically in ifcs essence is an encourage- 
menfc to ever-officiousness. I do nofc 
think that ifc is a desirable clause to pufc 
into a Bill, and I do not think ifc is afc all 
a safcisfacto<ry mefchod of encouraging the 
proper observance of dufcios to reward 
officers for extra z-eal in finding out petfcy 
offenders. These references to fche mem- 
bership of various kinds of sociefcies and 
organisafcions, too, I think would require 
some examination. One need not be 
accused of trying to make a pqlice force 
a politícal body, when one objects fco fche 
decitizenising of policemen; and to im- 
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pose upon a policeman the obligation tbat 
he will not belong to any political sociefcy 
or subscribe to ,any politácal society wliat- 
soever, is, I think, going too far in the 
de-grading of a citizen once he becomes 
a policeman. A politieal soeiety would 
have to be defined, and subscribing to a 
political sociefcy may rnean agreement 
wibh a political society. It does not fol- 
low that the wOrd “ subscribe M means to 
subscribe money. The whole Bill would 
require examination, and I submit that it 
is going beyond the promise that only 
non-contentious measures would be sub- 
mitted and required to be passed before 
the Dissolution. I think that it is not 
beyond the capacifcy of the draffcsmen afc 
fche disposal of the Governmenb to infcro- 
duco a Bill which would say fchat fche pre- 
senfc Civio Guard, and ifcs presenfc esfcab- 
lishment, is legalised, and thafc, pending 
fche enactment of a measure drawing up 
fche Constifcufci'on of such a police force, 
tha present force would have legal autho- 
rity and legal sancfcion. It seems to mo 
fchat ifc is unnecessary in any way to go 
intoall fchase defcails as to fche futuro com- 
posifcion of a police force. I ohjecfc fco the 
afctempfc to force us infco passing a perma- 
nenfc Bill without an opporfcunity for pro- 
pcr examinafcion. 

CATHAL O’SHANNON : Sfcrong as 

was fche ca.se for a temporary Bill for fche 
Army, the case for a tempo<rary Bill for 
fche Civic Guarcl is much stronger. De- 
pufcy Johnson has shown quifce conclu- 
sively thafc the measure before us is a 
controiversial measure; at least, in sevoral 
of the secfcions it raáses issues fchat are of 
a mosfc controvensial nature. Not only 
thafc, bufc there is fche argumenfc, some- 
whafc analogous to the poinfc made on the 
Army Bill by Deputy FifczGibbon, 
that ifc is quifce allowable fchafc fchere 
should be differenfc conceptions of the 
nature of a permanenfc police force in 
Ireland. This provides for one kind of 
police force. The sfcrengfch of arguments 
mav be in favour of thafc particular kind, 
that is a sfcrongly ccnfcralised police force, 
at this momenfc, and until such fcime as 
, fchings in Ireland become somewhafc 
normal, bufc undoubfcedly, if we were in 
normal fcime therc would be a greafc 
sfcrength of feeling in favour of a differqnfc 
and, perhaps, more localised police force. 
That is not possible under this Bill. De- 
pufcy Johnson has menfcioned some of 
V fche points that are controversial, and 
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some of the things that require deíini- 
tion. There are one or two others which 
I will refer to briefiy. One is in the 
Second Schedule, the form of declara- 
tion to be taken by the Ouards. It is 
very elaborate, mucli more elaborate and 
much inore inclusive, 1 think, than the 
oath to be taken by soldiers or ofhcers 
in the army, but at the end of it there 
is this declaration:—“ And I will not 
while I hold the said office join, belong, 
or subscribe to any political society 
whatsoever, or to nny secret society 
whatsoevor.' ’ I put it to the J)áil that 
it is equally necessary that there should 
be a definition of what a secret society 
is, as that there should be a definition of 
what a political society is. 

Are we to take it, for instance, that 
under these are included such bodies as, 
let us say, the A.O.H., the Masonic 
Order, the and various other 

organisations of that type ? From tirne 
to time bodies of that kind have been 
popular, and liave been sometimes 
politically described as secrcd societies. 
Other organisations might conceivubly 
come under the definition. Takc purely 
friendly socictics of various kinds whose 
membership is not known publicly, and 
on which there is no legal obligation to 
declare their membership, are these, or 
are they not, to be included under this 
very wide heading of secret societies , . ) 
It would require to be defined. There 
is another point in Section 11 which, T 
t.hink, would rcquire some consideration. 
“ No membcr of tho Civic Guard bclow 
the rank of Chief Superintendcnt shall 
be at liberty to resign his membership, 
or to withdraw himself from his duties 
as such member unless uuthorised so to 
do in writing by the Chief Superintendent 
of tho Area in which he mny for the time 
bcing be stationed. ,, These are points 
which undoubtedly, if time permitted, 
would raise a good deal of discussion and 
clarification, and perhaps if we could 
give íhem thc time necessary, would re- 
ceive amendment in Committee. I do not 
think it is at all possible to do that within 
the tw r o or three days that. remain to 
us, and having regard to the measures 
that have come before the Dáil, but I 
do put it, with T)eputy Johnson, that 
the least the Minister could do, would 
be to make it a purely temporary mea- 
sure, and even making it a tempornry 
measure will not remove it from the 
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sphere of controversy, because there are 
some sections in it which can only be 
reluctantly agreed to in the cirpum- 
stances. 

Mr. O’HIGGINS: I realise the force 
of the objections urged by the Deputy 
fhat there is scarcely time to give the 
Bill rcgulating the future of the police 
of the country the consideration that it 
deservcs. At the same time, I feel that 
there are very few of the 23 Sections of 
this Bill tliat any considerable contention 
could arise ahout. There are some. Some 
hnve been mentjoned by the two Deputies 
who have spolcen, but I would ask them 
to íiccopt as a suggestion that the opera- 
tions of the Bill be limited to twelve 
montlis, and that would give t.he next 
Dáil arnple time to go very fully into the 
whole matter. I would urge twelve 
months rather tlmn six months, because 
to coníine fche lifetime' of this Bill to six 
months might involvo the matter being 
considered under pressure by the next 
Parliainent. At least one rnonth will 
go praetica!!y from the tiine of the disso- 
lution of this Parliamenfc until the meet- 
ing of fche ncxt. That would mean that 
a six months’ lifetime would bind the 
next Parlianient to tlic consideration of 
this whole question inside the first five 
months of its existence. T would ask the 
Deputy to agree to an alteration limiting 
the operations of the Bill’ to twelve 
moiiths, and leaving the matter of the 
permanent consideration of this question 
to the nexfc Parliainent. 

Mr. DARRELL FIGGIS: I wouhl 
like to add my voice to Ihe Buggestion 
that t-here bo a limifcafcion of the Bill 
nnd the arguments that have been ad- 
duced in favour of it, which arguments 
havc been accepted by the Minister— 
that twelve months would be a better 
period than six months—and for a rea- 
son that cnme forcibly before my mind 
in looking at the Fifth Schedule, be- 
cttiise the Fifth Schedule sets out a 
series of the Acts which are to be re- 
pcaled in whole or in part. There are 
some of them that are entirely repealed, 
and there are sotme of them that are 
only preserved in so far as one or fwi 
sections are concerned. I presume if a 
final enactment were to be drafted the 
procedure adopted in many places would 
lend itself to careful consideration— 
whether* the new enactment should not 
repeal all existing legislation and be the 
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document from which the future would 
date. In that case, if all these had to 
be gathered together and framed into an 
entirelv new statute, there is no ques- 
tion about it that six months would be 
too short a time; it wouJd be a compli- 
eated business. I arn glad the Minister 
has agreed to the suggcstion that this be 
regarded as a temporary measure, and 
that its being so regarded sliould be re- 
gistered in the section. T do urge, for 
the reasons he has stated, in addition to 
the one I have now mentioned, that 
twelve months would he a more satis- 
factory period than six inonths. 

Mr. JOHNSON: I was going to move 
an amendrnent that this Act should ex- 
pire at the end of six months. I realise 
that there is some force in the argu- 
ment in favour of a longer period of 
trial. I am prepared to agree to a 
twelve months period on an understand- 
ing, so far as this Dáil can come to an 
understanding of the ltind. I realise 
that it is almost futile, certainly not 
very valuable, for a member here now, 
or a Minister there now, to pledge the 
future. Nevertheless, I think that, so 
far as the members who are here to-day 
can make any promise in regard to these 
Acts that we are passing as temporary 
Acts, there should be an understanding 
that they shall not be included in some 
Expiring Laws Continuance Act, but 
lhat they will. as a matter of fact, ex- 
pire and new legislation be introduced. 
There is alwavs a danger that the Sche- 
dule might be attached to a certain Bill, 
«and it would be callod number so and so 
of the year 1923, and this Act is con- 
tinued. Nob^_'y knows what it is about 
without verv close research. I want to 
make clear, so far as it is possible, that 
t-hese Acts will, as a mattcr of fact, ex- 
pire, and that new legislation will be 
introduced to deal with the subject, th it 
they will go through the regular process 
of introduction, Second Beading and 
Committee examination. 

Mr. O’HIQGINS: So far as it can 
affect anything, I would agree tc have it 
go on record that this Bill, at anv rate, 
gets a measure of consent and 
acquiescence that it would not otherwise 
get on condition that when its legal life- 
time expires either this Bill, or some 
altemative Bill, will be brought formally 
before the Dáií and go through all the 
proper stages of legislation. 
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Motion made and question put: “That 
the Bill be now read a second time. ,, 

Agrced. 

AN CEANN COMHAIRLE: When is 

it proposed to take the Committee 
Stage ? 

Mr. O’HIGGINS: I wonder would it 
feel very brutal if T suggested that wo 
might take the Committee Stage now? 
We have more or less settled the ques- 
tion o£ the lifetime of the Bill. 1 thinlc 
that, having settled that, it is scarcely 
seriouslv proposed to give the Bill the 
detailed critical analysis that it would 
get if it were a permanent measure. I 
would like t.o hear Deputy Johnson’s 
view on the matter. 

Mr. JOHNSON: My only doubt ís 
whether there is anything in the Bill 
which would make the position of a 
member of the Civic Guard after the 
period of twelve months has expired k 
difficult one. Supposing any change in 
the constitution of the future Police 
Force was made, I do not want to pre- 
judice the position of a member of the 
Civic Guard after this Act has expired. 

AN CEANN COMHAIRLE: What 
form *would the amendinent take? 

Mr. O’HIGGINS: The amendment 
vvould consist of a small additional sec- 
tion saying that the Act shall endure 
for twelve months, and shall then 
expire. 

Mr. DARRELL FIGGIS: In that case 
perhaps tho Minister might consider the 
identical wording of the Defence Forces 
Bill. 

Mr. O’HIGGINS: That identical word- 
ing would suit, with the change for Civie 
Guard. 

Mr. JOHNSON : May I hope, so far as 
the Minister can- influence regulatipns, 
that we shall not have a repeibition under 
16 rl the farce iri relation to the “ Eis- 
inf of the Moon und the policeman's 
uniform ? 

AN CEANN COMHAIRLE: Is it 

agreed to’ take the Committee Stage 
now? 

* Committee Stnge ordered to be taken. 
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COMMITTEE ON FINANCE. 

The PRESIDENT: I move: 

41 Tbab it is expedient to authorise 
the payment out ol moneye provided 
by the Oireachtas of any expensee 
authorised to be incurred under any 
Act of the present Session to proviide 
for .the establishment and regulation of 
the Civic Guard. M 
Motion agreed to. 

DAIL RESUMES. 

Eesolutiofn reparted. 

The PRESIDENT: I move: “That the 
Dáil agree with the Committee on Financo 
in the Resolution. “ 

Motion agrend to. 

DAIL IN COMMITTEE. 

CIVIC (iUAED BILL, 1923. 

AN CEANN COMHAIRLE: Would 
the amendment which has been agreed 
to regarding the duration of the Act be to 
add a sub-section to Section 1, sfcating 
that t-he Act shnll continue in force until 
other provisions shall have been made 
by laiw, but shall not continue in any case 
in force after a period of one year from 
the date of the passing of the Act? 

Mr. DARRELL FIGGIS: There is a 

certain advantage in having a section of 
.this kind at the very outset. Would it 
.meet the case if Section 24, with this ad- 
dition, were to be made Section 1? 

Mr. O’HIGGINS: We could move 
Section 24 up to Section 1, and say: 
*‘This Act inay be cited as The Civic 
Guard (Tcmporary Provisions) Act, 
1923.“ 

AN CEANN COMHAIRLE: The 

amendment, tlien, is: 44 To insert before 
Section 1, ‘ 'This Act may be cited as Thc 
Civic Guard (Temporary Provisions) Act, 
1923.* “ 

. Amendment agreed to. 

Mr. O’HIGGINS: I now move a new 
sub-scction: 44 Thi& Act shall continue 
'in force until othcr provisions shall have 
been made by law for tho establishment 
in Saorstát Eireann and the regula-tion 
of a police force, to be called the Civic 
Gúard, and shall not in any case con- 
tinue in foree after the period of one year 
Trom the date of the passing hereof.*' 

Mr. JOHNSON: I do not know whe- 


ther th&t amendment would not preju- 
dice the proposal which might be made 
that the D.M.P. be consolidated in the 
Civic Guard, or that a regular change in 
the metbod otf the pdicing of the country 
be made. 

AN CEANN COMHAIRLE: It would 

hardly prejudice it any more than bhe 
Bill does as it stands. 

Mr. JOHNSON: It might be a very 
long time before we would establish a 
police force< to be called the Civic Guard. 

AN CEANN COMHAIRLE: We are 

getting into very deep water now. 

M r. J 0 H N SO N : The amendment 
amounts to this, I think, tthat this Bill 
will continue in force until a police foirce 
to be called the Civic Guard is este.blished 
by law. That would prejudice tlie posi- 
tiom of the future Dáil. We want to es- 
tablish a polioe force, and we are quite 
preparcd to prejudice a future Dáil to 
that extent, but we aro not going to say 
that it shall be the Civic Guard or any- 
thing else. 

Mr. O’HIGGINS: I see the Deputy’s 
objection to stereotyping the name. I 
do not see much objection to omitting the 
words 44 ta be called the Civic Guard.“ 

Mr. DARRELL FIGGIS: Do I under- 

stand Deputy Johnson’s point is that 
untál new legislation comes, tíhe force 
that remains in virtue of this legislation 
sha.ll continue to bo called tho Civic 
Guard ? 

Mr. JOHNSON: Yes. 

AN CEANN COMHAIRLE: The 

section as altered would read: 44 This Act 
sha.ll continuo in force until other provi- 
sions shall have been made by law for 
the etftablishment and regulation of a 
police forco in Saorstát Eireann, and shall 
not in any ca&e continue in force after the 
period of one year from the date of the 
passing hereof. “ 

Amendment agreed to. 

Mation made and question put: “ That 
the new section, as amended, stand part 
of the BiU. M 

Agreed, . 

Sections 1 to 23, inclusive, put and 
ngreed to. 

Question: 44 That Section 24 be de- 
leted,” put snd agreed to. 
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SCHEDULE8. 

First Schedulo ( 4< Maximum Establish- 
ment of Civio Guard ,f ) agreed to, and 
added to the Bill. 

Motion made and question proposed: 

14 That the Second Schedule (* 4 Form of 
Declaration”) be the Second Schedule 
of the Bill. • 

Mr. JOHNSON: On this schedule I 
want to ask the Minister whether the last 
three lines, 44 I do not now belong, and 
I will not while I hold 'the said office 
join, belong, or subscribe to any political 
society wnatsoever, or to any secret 
society whatsoever, * * are essential at this 
stage, and whether the declaration would 
not be quite strong enough without them. 

I was going to raise the point as to the 
terms of employment or rather the rela- 
tions bet.ween the Civic Guard and the 
State through the Ard-Chomhairle. But 
1 am told that at least in the definition 
we have been using that that means the 
Chief Couticil. Tf that is so I take it that 
it means the Executive Council, and that 
being so, 1 think it is satisfactory. With 
regard to the last three lines, even for 
thc first twelvc months, these three lines 
are not necessary and may rather create 
friction than smooth matters over. The 
whole position of the citizen who is «i 
policeman can be considercd ancw under 
tho new legisiation. 

Mr. DARRELL FIGGIS: I referred 
to this matter yesterday in connection 
with another matter altogether. 1 am 
not quito sure I know what the words 
“ political societv are. J do know the 
worda 44 political organisation/ , and in 
that matter 1 am not greutly concerned. 
But in rcgard to thc lasfc six words, 44 or 
to any sccrefc society whatsoever, ,> I 
liope thc Minister will íidhcre to the 
retention of these words in thc declara- 
tion and in the oath. I would like to 
have thern added to tlie Army oath as 
well. At any rate, I hope they will be 
retained in this oath. 

Mr. O’HIGGINS: I feel myself, if this 
provision were not embodied in the de- 
claration, that it would have to be dealt 
with by some disciplinary regulation. 
Deputies will understand at once the ex- 
treme inadvisibility and extreme un- 
wisdom of allowing members of the police 
foroe which is instituted to serve and 
protect the people impartially and im- 
personally from becoming associated with 
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partisan politics of any brand while in 
their office, and as to the secrefc sooiety 
aspect of the thing, it is clearly impos- 
sible to allow the servants of the Stafce, 
the seryants of the people, to join an 
organisation of the commitmenfcs of which 
we naturally and necessarily are un- 
awarq. These commitments may or may 
not conflict with the duties atfcached to 
the office; they may, or they may not, 
underrnine the discipline of the Force, 
bufc what 1 submit is it is not a thing 
you can afford to have any doubt about 
whatever. You are entitled to say to the 
people serving you in an individual 
capacity that, 44 You must not join any 
society, or undertake an t y obligation of 
which we are unaware, and which may, 
for all tlie knowledge we possess, con- 
flict, and conflict very radically, with 
tho proper discharge of your duty.” That 
is fche view of the matter I take, and I 
feel th.at if this were not dealt with 
specifically and explicifcly in the form of 
declaration meinbers take it would have 
to be dealfc with very specifically in dis- 
ciplinary regulations. 

But 1 think it is not too mueh to ask 
of an individual, coming into the service 
of the people in this capacity, that he 
should strip himself of an association of 
that kind, and that he should agree to 
stand aloof during his period of service 
free frorn pai’tisan, political associations, 
and thafc he will agree also not fco go into 
a society wliich may have commitments, 
and which nt any rafce will have com- 
mitments, thafc in the very nature of the 
case cannot be known to his cmployers— 
the people. Tfc is upon these grounds 
that I thoughfc ifc wise to insert tliis pro- 
vision in the declaration, and submit it 
to the Dáil. If a strong view were ex- 
pressed here—and wlien I say a strong, 
I mean strong in emphasis and strong 
numorically—for the deletion of these last 
lines, well, there is no use in my pre- 
tending that I would not be forced by 
that to take another view of the rnatter, 
but if that provision wcre to go out of 
the dcelnration it would have to comc 
in in disciplinary regulations, I would 
consider tliat the position of the hcad of 
a poliee force would be impossible if its 
members were free to join political or- 
ganisafcions, or to go into secret societies 
which would have commitments of 
which he would liave no definite know- 
ledge. 

Mr. J0HNS0N: I have no desire to 
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make it possible oor to encourage Givio 
Guiards or nny other publio servants to 
join secret societies. 1 ain in the happy 
position of not knowing anything about 
secret societies, and I have often smiled 
when I have been approached by oppo- 
nents of one secret society, telling me all 
about the enotrmities and the evil things 
of such a Ht'cnot society, what tremen- 
dous power it has over this body and over 
that Government; and then I hear from 
another side a.bout the tremendous power 
and influence of t-he opposite secre-t so- 
ciety. We are used to hearing about 
the Cath'oilic Orangemen and the Orange 
Hiliemians, and 1 think the same charge« 
are made by secret societies of one kind 
against secret societiies of the opposite 
pcrsuusion, and most of t-hem havo poli- 
tical or religio'us persuasions. I am glad 
I know notliing about them; but I t-hink 
that the reference here in the declaration 
to political siocieties is an unfortunate 
thing to put into a Bill, and in sucli vague 
phraseology it may easily cause a good 
deal of trouble. I do not lielieve in t*he 
attempt to prevent a Oivic Guard having 
an opinion on public matters and of ap- 
proving of the action cif othcr pcople on 
public matters. That is practically what 
this prohibition would inean. It would 
mean, for instance, tliat a man could not 
subscribe to a society having for its ob- 
ject the abolition of capital punishment, 
because the object of tha.t society is a 
podittica.l object, and might ea.sily be con- 
strued into being a political object. It 
could o»nly be accomplished by a political 
act. 'There are hundreds of causes which 
might be dealt with by political societies 
—societies having a political objective, 
and confining that politieal objectivo to 
one subject; and this clause is so frarned 
as to m«ake it impossible for a citizen who 
is a policeman to support or to belong t<i 
any such scciety. A regulation made bv 
the Commissioner to prohibit active par- 
tícipation in partly politica.l propaganda, 
or Bomething of that kind, might be de- 
sirable, but it wmild require care in the 
working out, and this has not that care, 
and hence I think the last two lines 
ought to be daleted. 

CATHAL O’SHANNON : Surely the 
Minister can see that the extent to wbich 
the term M political ” can be stressed is 
ro wide that the Civic Guard would be de- 
prived of a great number of not only the 


oirdmaiy citiaens ifights, but even an 
ordinary person’s rights. The term 
could. be applied to cultural associations. 
Some of these cultural associations might 
endeavour, either locaIly or natáonally, to 
further tbeir object by sorne kind of poli- 
tical action. Take, for instance, an as- 
sociatóon like the Gaelic League or an 
association for the study ofrthe Irish 'lan- 
guage or literature; or take another, the 
Gaelic Athletic Association, which is for 
the promotion of national games. Nów, 
it does not require any great streteh of 
imagination at all to describe some of 
these organisatíons as in some measure 
political in their object. No doubt tliey 
are composed of people of all parties and 
of peoplo who belong to no parties in the 
accepte<l sense, but t<> some extent their 
object is, 1 think, politica! in a good and 
decent sense, or else some of the steps 
that some of thom advocate to promote 
their object are political. You could. take 
another w liieh, a.t> the moment, threatens 
to be decidcdly political. 1 refer to cer- 
tain temperance organisations. I won- 
der would the Minister rtigard these as 
political ? I liardly think he would because 
he has given particular directions to 
the Civic Giiard for tho legal enforcement 
of certain measures of temperance; but 
the tcmperance people are undoubtedly, 
and will imdoubtedly be, attempting to 
infiuenco the decisions of the next Par- 
liament by putting ccrtain questions to 
candidates for the coming elections. If 
a Civic Guard man is a prohibitionist or 
a keen leetotaller, or if he were, for in- 
stance, a Pioneer, it might be construed 
that he belonged to a political organisa- 
tion because that oiganisaition was endea«- 
vouring to further its objects by political 
means. r Flie words there in the declora- 
tion are so vague that they comld be easily 
applied to all these and toi many similár 
organisations and to associations with 
purely non-partv objects. I think the 
Ministcr will see that the words in the 
deelaration go too far. 

Mr. MILR0Y: I was really surprised 
listening to the speeches of the last two 
speakers. At least, T would be surprised 
if I thought they were serious, but I 
cannot believe that thev were serious. 
I cannot believe, for instance, that De- 
puty O’Shannon was serious when he 
sai<í it would take no great stretch of 
the imagination to regard a Temperance 
Societv as a political organisation. I 
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suppose it depends a good deal whether 
you belong to a Temperance Society or 
not, to have that particular stretch of 
imagination. The same Deputy made 
some suggestion with regard to the 
Gaelic League, which has hitherto been 
regarded as a non-political organisation, 
and the same applies to the Gaelic Ath- 
letíc Association. So that we are not 
going to have politics introduced into 
this organisation. But I wonder do the 
Deputies who are opposing this realise 
the possibilities that rnight arise if Civic 
Uuards were allowed to becoine active 
politicians, which this is tantamount to. 
We could irnagine every barrack becorn- 
ing a hotbcd of politics. We could irna- 
gine every barrack consisting of a series 
of henchrnen of sorne political organisa- 
tion, where there would be no possibility 
of toleration, of freedom of speech, for 
the section of the community which dicl 
not agree with the politics of tliat par- 
ticular Civic Guard barrack. I think 
that there is absolutelv no argument, no 
logic, no reason, and no wisdom behind 
the idea that this should be deleted. I 
think the argument, in logic, in reason, 
and in wisdom, is all on thc other side, 
and I think it would be a verv grave 
orror for the Government to allow a 
body of public servants, whose out- 
standing duty it is to maintain the 
peace, to become associated with one 
section of politics or another. How 
would Deputies who represent Labour 
like to have a Civic Guard barracks thc 
entire membcrs of which were vehcment 
adherents of Deputy (4orcy‘? How would 
J)eputy Gorey like t.o have in his vici- 
nity, or in his constituency, a sories of 
(3ivic Guard barracks the occupants oí 
which were vehement supporters of thc 
Iiabour Party? How would either of 
these Parties lilce to have in their vici- i 
nity a Civic Guard barraclcs the occu- 
pants of which were vehcment suppor- 
ters of the only sane Party in the State, 
the Party sitting here? If we are de- 
barred from this idea of teeping the 
Oivic Guard, the custodians of the pub- 
lic peace, entirelv clear of politics and 
aloof from all sectionalism or the 
various intricacies of politics, we are in- 
flicting not only a grave injury upon thc 
conception of what citizenship is, but 
also we are guilty, I think, of one of the 
most serious errors that wé could pos- 
sibly fall into in evolving a body of 
police who will do their duty equally 
to all citizens within the Btate. 
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Mr. JOHNSON: Deputy Milroy has 
missed the point. It is not an uncom- 
mon complaint. There was no sugges- 
tion even of allowing Civic Guard bar- 
racks to be hotbeds of political partisan- 
ship. Even the insertion of this will 
not prevent that. You arc not going to 
prevent men talking politics because 
you do not allow them to join a political 
society. It is not the act of joining a 
society which makes a man a politícian. 
He is generally a politician first. Tho 
point of the objection ío this is that it. 
is too vague, and that it will not accom- 
plish the object that Deputy Milroy 
seeks, but it nmv prevent men attach- 
ing themselves to organisations which 
have been frequently classed as political 
societios. Deputv Milroy spoko of tho 
Gaelic League and tho Gaelic Athletic 
Association. I liavo on!y to refer vou to 
the files of the Bclfmt Newn-Lctter , the 
Northcrn IVhig, the Morning Post, and 
probably the Íriah Timcs , and even the 
Belfast Government’s official pro- 
nouncements, to sliow that these are 
political societies. It is conceivable that 
even in the next twelve months some 
new aspirant for membership of the Dáil 
may becorno Minister for Home Affairs 
and may dqcide that these aro political 
societies. My objection to this is that 
it is too vague, that it is not going to 
accomplish the purpose sought for, and 
it will prevent logitimatc oxercise ".f 
civic rights. 

Mr. O’HIGGINS: It is objected that 
the words “ political societies ” are 
vague. I takc it that politics in its 
essence either has to do with an att.empt 
to chango the existing Governmcnt, or 
with bringing pressure on the existing 
Governnient t.o inake- 

Mr. JOHNSON : No, no. 

Mr. O’HIGGINS: Op amend, or repeal 
some law. I think the case for excluding 
members of the police force from par- 
ticipation in political activity lies in the 
fact that, for. one ■ thing* they have to 
servo, and serve with the same discipline 
and the same efficiéncy, succeeding Gov : 
ernments and, for another tliing, they 
have the diity, móre than ot’her persons 
in the State, of seeing that thé law is 
obéyed. Whethér they like it or not, 
whether they ,think that a particúlár law 
ought to be repealed or not, t.hat happená 



— Commitiee. 


1708 


1707 Civtc Quard Bill DÁIL EIREANN 


[Mr. OTIiggins.] 

to be theír duty, the thing for which they 
are paid, and I do not think the unde- 
sirability of members of a police force 
participating in political activity needs 
to be stressed. It was suggested that the 
Gaelic League and the Gaelic Athletic 
Associatión might be held to come under 
that head. Well, in point of fact, I do 
not think that the Deputies who urged 
that considered it a possibility. 

Mr. JOHNSON : I certainly do. 

Mr. O’HIGGINS: The Civic Guard 
have been taking part freely, with the 
full consent of the Government nnd of 
their Commissioner, in Gaelic Athletic 
activities, andl amglad tosay are almost 
foremost in their eagerness to learn the 
national language. These are not politi- 
cal societies, and I think that the words 
are not vague, and are not likely to be 
misunderstood by anyone. If a case of 
honest doubt arises it can, no doubt, be 
resolved by consulting the Commissioner, 
or by the Commissioner consulting the 
Ministry for Home Affairs. 

Mr. JOHNSON: This is to be an Act 
of the Oireachtas. 

Mr. O’HIGGINS: Yes, but on the 
question of what is and what is not a 
political society. If a Civic Guard has 
any qualms of conscience about joining 
the Gaelic League, he will, no doubt, ask 
whether the declaration he has made ex- 
cludes him, and similarly with the Gaelic 
Athletic Ássociation. It is impossible 
to say, in any cast-iron way, what is a 
political society. Political societies, as 
Deputies know, come and go, and one 
set may exist to-day and another to- 
morrow, but the general sense is clear, 
that the object of those few lines is to 
exclude members of the police force from 
joiningr political organisations or secret 
societies. I think the mass sense of the 
citizens would heartily endorse that 
provision, and I see no case for changing 
it. 

Mr. JOHNSON: The explanation is 
that the Minister wants us to enact 
phraseology which will vulgarise the term 
politics. It is commonly conceived as 
being a dirty game. I wás hopeful that 
the Dáil would rather take the view that 
it is a noble game, if it is a game at all, 
and that it can be clean, healthy and 
noble, but when we are asked to assume 


that a political society must be a society 
whose purpose is to put in Govemments 
and to put out Goveraments, that is 
asking us to conceive politics as somo- 
thing merely sordid and ignoble. 

Mr. O’HIGGINS: It has to do^ sub- 
stantiaUy with laws, and the maJdng of 
laws, and the repealing and amending 
of laws, and bringing pressure on Gov- 
ernments to get them to do that, and, 
failing to do that, removing them alto- 
gether. These are its chief purposes. 

Mr. JOHNSON: That is included in 
the term politics, but politics includes 
other activities tliat affect the National 
political heaith. I would hope that in 
any definition to be embodied in an act 
of thc Oireachtas that that conception of 
the term politics will be in mind and 
not the lower and meaner conception. 

CATHAL O’SHANNON: Just one 

other point, and it disposes altogether of 
the Minister’s exolusion from politics of 
certain organisations. Take the Gaelic 
League. 1 am sure that the objects of the 
Gaelic League are as highly political as 
the objects of any political organisation 
inside or outside of this country, and 
have been so for a number of vears. Not 
only that, but it is quite a likely thing, 
I believe, that locally the Gaelic League 
may, quite properly, take steps to put 
certain candidates into certain bodies, 
and, further—I think, only yesterday— 
that Deputies received a letter from the 
Gaelic League, which came to a political 
decision with reference to the new 
judiciary system. All these are in the 
proper sense of the word political acts, 
and the organisation is, in the best sense 
of the word, a political society, and the 
words as they are included in the de- 
claration, if we couple with them the 
conception the Minister has just given 
expression to, and his intention to deal 
perhaps widely or generously with the 
claims of conscientious individual Civic 
Guardsman, show that it is his idea that 
it would be within the power of the Chief 
Commissíoner, or whoever is in charge 
of the Civic Guards, to say, that such 
and such is a political society, within 
the meaning of the Act, and that such 
nnd such an organisation is not a political 
society within the meaning of the Act. 
The words in the Bill are “ subscribe to 
any political society, ,, and if you leave 
the interpretation of all that to the Minis- 
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ter or Chief Commissioner you will find 
you have gone very far away from the 
spirit that ought to animate this Bill. 

Mr. JOHNSON: I move the deletion 
of the words any political society 
whatsoever, or to. M 

Amendment put and declared lost. 

The Second, Third, Fourth, and Fifth 
Schedules put and agreed to. 

THE TITLE. 

“ An Act to establish in Saorstát 
Eireann, and regulate a Police Force t.o 
be called the Civic Guard." 

CATHAL O’SHANNON: I move to 
substitute Garda Síochána for the words 
“ Civic Guard, M if that would be in 
order. 

Agreed. 

THE DAIL RESUMES. 

The Bill, as amended, reported. 

Heport and Final stages ordered to be 
taken to-day. 

Motion made and question put: “That 
the Bill be received for final considera- 
tion." 

Agreed. 

Motion made and cjuestion put: 

“ That the Bill do now pass. ,> 

Agreed. 

DEFENCE FORCES (TEMPORARY 
PROVISIONS) BILL, 1923. 

FOURTH STAGE. 

General MULCAHV: I propose that 
the Bill be received for final considera- 
tion. 

Mr. DUQGAN: I move an amend- 
ment:—To insert after Section 206 a new 
section as follows: 

“ Any regulation of the Minister under 
this Act which involves a charge on public 
funds shall be made with the concur- 
rence of the Minister for Finance.” 

That is merely a formal amendment, 
intended to cover an oversight in the 
drafting of the Bill. In two or three 
placcs in the Bill there are provisions 
which authorise the Minister to do cer- 
tain acts, and which involve a charge on 
public funds. Obviously, no Minister 
can do such acts without the concurrence 
of the Minister for Finance. 

Amendment agreed to. 


1928 — Fourth Stage. W10 

Mr. FITZGIBBON : In Seotion 186, 
Sub-section 8, I think that some word 
must have been left out in thé drafting, 
or left over for further consideration, 
because there is a blank in the printed 
section—“ Produces to a District Justice 
or to a Peace Commissioner or Constablé 
a route or requisition which he is not 
authorised to produce, or a document 
falsely purporting to be a route or re- 
quisition. . . . “ Then there is a blank 
as if some word like order or proclama- 
tion had been left over for consideration. 

I do not know whether that is so or not. 

General MULCAHV: The words 
should be “ of emergency. 5, They will 
be found in Section 186 Sub-section 1. 

Mr. FITZGIBBON: The words “ of 

emergéncy ” must be inserted in the 
blank. 

AN CEANN COMHAIRLE: We will 

take tliat in the next stage. It is only 
a verbal amendment. 

Question put:—“ That the Bill be 
received for final consideration. ” 

Agreed. 

General MULCAHY: I desire to 
move:—“ That the Bill do now pass. M 

Mr. FITZGIBBON: I move that the 
words “ of emergency “ be inserted in 
the blank in Section 188 Sub-section 8, 
line 38. 

Amendraent put and agreed to. 

Mr. JOHNSON: Before this Bill 
passes I want to repeat my objection to 
the passing of the Bill even for a period 
of twelve months, a Bill which embodies 
so long and detailed a scheme of organi- 
sation for the Army and the setablish- 
ment of relations between the officers and 
men, Headquarters and the men, which 
I think whatever the intention, what- 
ever the spirit may be in which they will 
be carricd out, leave possibilities of abuse 
and the fixing of distinctions of caste. 
I have expressed my general objections 
to the Bill, and I do not want to go into 
details to any extent, but I want before 
it passes to say again that the passing of 
a Bill of this magnitude and this tre- 
mendous importance, in these circum- 
stances, even for a period of twelve 
months, is most unsatisfactory and most 
objectionable. I want to express the 
hope thatthe scheme of organisation, the 
scheme of administration, the various 
erades of eommissioned rank, from 
General downwards will not be taken as 
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[Mr. Johnson.] 

establishing any vested interests for 
those officers of higher rank # in case the 
future Dáii decides upon a different 
scherne of organisation. We have in this 
acherne, Generals, Lieutenant-Generals, 
Major-Generals, Colonels, Commandants, 
Lieutenants and Second Lieutenants. I 
am informed that in the American Army, 
for instance, the highest rank is Major- 
General. I am not sure whether the 
title of General is in common use even 
in the British Army. I do not think that 
it has been abolished, but the Army 
Council some years ago was constituted 
of men of whom the highest grade was 
Major-Geueral. We are beginning with 
Generals and Lieutenant-Generals above 
the rank of Major-General, which may 
mean nothing exc/Opt title. However, it 
may mean vested interests in higher 
scales of pay, pensions and the like. I 
want just to put in this word of caution, 
that the next Dáil, in considering a future 
and permancnt scherne of Defence forces, 
will not be bound by any regulation 
made in this Aet which establishes this 
long tale of grades of commissioned 
officers, and that they will not recognise 
that they are bound in any way to con- 
serve interests which may have been 
established by the establishment of this 
scale. 

General MULCAHY: I thought that 
we made it clear during the other dis- 
cussions on this Bill that all commis- 
sions held at the present time are tem- 
porary commissions, and that all com- 
missions that would be held under the 
present Act would be temporary com- 
mássions also, that nothing like a per- 
manent commission would be granted, 
or could be granted, until after the pass- 
ing of the subsequent Defence Forces 
Bill which is contemplated. The present 
holders of either high or low ranks in the 
Army do not hold them as vested in- 
terests of any kind. They hold their 
prescnt positions because in a period of 
national crisis, whether it was four years 
ago, or whether it was this year, they 
stood up to the duty that they saw was 
theirs, They undertook responsibility 
for the carrying out of certain work, work 
of responsibility and work, of danger, 
when it was clear to them that the safety 
of their country demanded that they 
«hould undertake it. They have no vested 
interests, except the type of interest that 


becomes vested in men who face re- 
sponsibilities for their country, the type 
of vested interests that is common to 
men whose country tums to them and 
appreciates the fact that they have stood 
by it in danger and in difficulty. They 
quite realise that their vested interests 
in any position that they hold are in the 
affections or regard of their people, and 
that they will cease when they fail to 
stand up to the responsibilities that come 
to them day by d,‘ay, and which wil 
change perhaps with the change of days, 
and when they in any other way fail to 
secure that regard in which they are held 
bv their people. 

Because you have to-day men who are 
styled with military ranks that may be 
high compared with the size of othcr 
armies and the size of other countries, 
that does not mean that the country is 
suffering from anybody who claims to 
have a vested interest in anything. Jt 
simply means that the country has hap- 
pily had a very large number of men 
who have stood by their duties and stood 
by their responsibilities in this period of 
grave danger to the country. In the 
matter of the possible or probable de- 
velopment of caste in the army or in the 
country, all I can say is that I do not 
understand what possible dangers or what 
possible developments are seen or fore- 
told by the Deputies who have raised 
that particular question. 

Question : “ That the Bill, as 

iimonded, do now pass,” put and agreed 
to. 

DYESTUFFS (IMPORT REGULA- 
TION) REPEAL BILL, 1923. 

FROM THE SEANAD. 

AN CEANN COMHAIRLE: In our 

Standing Orders, when a Bill has passed 
through all its stages in the Seanad and 
has been received in the Dáil, it shall bo 
set down for Second Reading. The 
Second Reading of this Bill must, ac- 
cordingly, be moved. 

Mr. DUGGAN: In the absence of the 
Minister for Industry and Commerce, I 
beg to move the Second Reading. The 
Bill is a model of brevi*y and cleamess 
and is absolutely non-controversial. It 
consists of only tw^ Sections. 

AN LEA8-CHEANN COMHAIRLE 

took the Chair at this stage. 

Mr. DUGGAN: It will be within the 
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knowledge of Deputies that the Dye- 
stuffs Act of 1920 was passed to protect 
the British dye-making industry against 
German competition. I think it is also 
generally admitted that the Germans 
were able to produce the best dyes ob- 
tainable. So far, we have no dye- 
making industry to protect, and the 
restriction on importation, so far from 
being an advantage, is a disadvantage 
to the Saorstát. I might also mention 
that a proposal to repeal the Act has 
been considered by the Fiscal Inquiry 
Committee, which has reported that it 
is satisfied that many advantages to 
trade and industry would accrue from 
the removal of restrictions on the im- 
port of dye-stuffs. I therefore rnove the 
Second Beading. 

Mr. JOHNSON: I am glad that this 
motion has come forward, and that it 
will become law. It is, I hope, the first 
fruits of the work of the Fiscal Commis- 
sion, and it is, at least, one sign that 
Commissions are not entirely useless. 
It will, perhaps, encourage Ministers to 
pay attention to the Reports of Com- 
missions. I think that the benefits that 
may be derived from this will depend 
entirely upon the trade policy of Great 
Britain. I think that the Ministry is 
well advised in removing this obstacle in 
the way of Irish manufacturers getting 
advantage out of the changed relations 
between the two countries. 

Question put and agreed to. 

Further stages ordered to be taken 
to-day. 

The Bill was put through its further 
stages and passed. 

INDEMNITY BILL, 1923. 

SECOND STAGE. 

The PRESIDENT: I beg to move the 
Second Reading of this Bill, which comes 
naturally after the period of disturbance 
such as we have known. The first Sec- 
tion of it deals with restrictions on the 
taking of proceedings against certain 
persons for acts done, or purported to be 
done, for the purpose, or in the course 
of the suppression of armed revolt. It 
gives indemnity to those persons, and 
also to acts done by them in good faith 
or in the execution of their duty, or acts 
done by persons holding office in the ser- 
vice of the Provisional Govemment or 
the Govemment of Saorst&t Eireann. 
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The second Clause deals with the provi- 
sion being made for a Certificate to be 
supplied by an Executive Minister, cer- 
tifying that 'the matters mentioned in thtí 
Section shall be conclusive evidence, and 
the third Section deals with the valida- 
tion and review of sentences of military 
tribunals. It affords an opportunity for 
investigating sentences which have been 
passed, and it restricts any increase on 
those sentences. The Fourth Section 
deals with the definition of the words 
“ Provisional Government. I move 
the Second Reading of the Bill. 

Mr. DUGGAN: I second the motion. 

Mr. JOHNSON : I take it that the 
Dáil is generally agreed upon the neces- 
sity for an Indemnity Bill. We have 
not had time to read this Bill and to find 
how far it extends and whom and what 
it covers. I, for one, agree that an In- 
demnity Bill is required and should 
pass. I hope it will not be suggested 
that we should go any further than agree 
to the principle, until we have had a 
proper opportunity of examining the 
clauses and finding out how far they ex- 
tend and what they cover. 

Question put: “ That this Bill be now 
read a second time. * ’ 

Agreed. 

The PRESIDENT : I had this Bill in- 
cJuded for Third, Fourth and Fifth stages 
to-day, bufc I think the sfcatemenfc of De- 
pufcy Johnson is a perfecfcly reasonable 
sfcatement, and I should like to know if 
ifc would be agreeable fchat we could ta.ke 
fche Bill to-morrow if fchere is sufficienfc 
fcimo. If ifc w.as so desired, we could deal 
wifch one sfcage fco-morrow, >and fcake fche 
other sfcages on Thursday, bufc I would 
like to have ifc finished on Thursd(ay if 
possible; indeed, I would like to have ifc 
fcomorrow, but I admit fche reasonable- 
ness of fche objections put forward, and, 
in view of the indulgence we gofc from tfae 
Dáil, I think it is the Teast that could 
be expeoted thafc we should meefc fchem 
in regard to fchese nexfc stages. There is 
nofc much business on fche Paper to-mor- 
row, and unless I could persuade Depu- 
fcies fco take fche Second Reading of fche 
Judiciary Bill, I do« noti know whefcher ifc 
would be possible fco get considerafcion foir 
all fche Bills by fche Seanad in sufficienfc 
time fchis week fco deal with fchem here in 
the event of amendment-s taking plaioe. 
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[Tbe Presideni.] 
lí that is so, 1 wouldi like that we could 
keep in Session for a meeting one day 
next week up to Thursday. If not, I 
think we would have to ask the D&il to 
sit om Saturday. It may not be neces- 
sary; but unless we gefc all the Bills re- 
lumed on Thursday evening, or sit late 
on Friday, 1 am afraid it will be neces- 
sary to ask the Dáil to sit on Saturday, 
80 as to receive and deal with any of those» 
measures whieh would come back from 
the Seanad. 

Mr. JOHNSON: On the question cí 
receiving this Bill for Committee, it could 
i>e taken late to-morrow, so that we might 
have time, perhaps to-morrow moming, 
to consider it. I do not know' what 
other business therc is .for to-morrow hut 
I would agree, if this Bill is postponod 
now, to take its later stages to-morrow. 
On the question of a later sitting, it 
might be possible to make arrangements, 
as far as we are eoncerned, to meet the 
desires of the- President. I do not know 
how best to do it. Saturday perhaps, or 
Monday, or perhaps later on towards the 
end of the week. 

The PRESIDENT: So long as it would 
come before Thursday. Thursday would 
be the last day. 

Mr. JOHNSON : Could we leave it a 
Jittlo later to decide? 

The PRESIDENT: Yes, so long as 
Doputies appreciate» our difficulties in the 
matter we aire quite satisfied. 

THE COURTS OF JUSTICE BILL, 
1923. 

FÍRST READING. 

The PRESIDENT: May I beg the in- 
dulgenco of the Dáil for the consideratian 
of a very earnest request to grant per- 
inission for the introduction of a Bill, 
tnontion of which has aJready been made, 
and the introductioin of which is, in a 
sense, completing as far as possible in 
that direction the Constdtution which we 
have adopted. I refer to the Judiciary 
Bill. I sha.ll have to ,ask for the very 
genorous patience of' the Dáil, because, 
in the first place, I feel unequal to the 
praper treaitment of a subject of such 
inagnitude and importance, and secandly, 
because I feel and lcnow tha.t if the sub- 
ject-matter with which I am attempting 
to deal were in more capable hands, that 
ail the ooncessions which I crave would 
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be willingly aesented to, though, per- 
haps, accompamed by some admanitaofns 
wihich would be certainly justified. It i» 
unnecessary to point out here, or to re- 
mind Deputies, that the Judiciary, as it 
is and was known in this country f did 
not obtain that public approval which is 
an essential precedent for its Constitu- 
tion; that while that was so the people 
of this countiy were unable to effecfc any 
ehange; and that for a lengthened period 
—that ís to say, since the institutdon of 
populair representation and the repeated 
refcum of popular representatives pledged 
to change tne admlnistration of fche coun- 
try and its control—prejudiced the selec- 
tion of the Judiciary, which during that 
period, although appointed by the 
Crown, was, neverfcheless, made by a 
Govornment which did not cammand fche 
confidence of the people of the cauntry. 
Judges then entering on their impartant, 
and one might well say sacred, duties 
were nominated by alien authorlty, and, 
however conscientiously and justly they 
may liave discharged their duties— 
granted even, far the sake of argument, 
that they were in direct intellectual suc- 
cession from Solcxmon, thev had nofc thafc 
popular authorisation which is a funda- 
mental principle of democracy. There 
were then political associations which 
still furfcher projudiced that position of 
strict impartiality which is so necessíiry 
in the dispensatáon of justice. I do not 
think it necess.aíry to refer to the fact 
that during the period under review t-he 
Bcnch in Ireland had, nevertheless, most 
disfcinguished and able jurísts and con- 
seienfcious lawgivers. If I might digress 
for a moinent I should say 
that in the many changes in- 
separable from the Treaíy position, 
we have endeavoured so to regulate 
these necessary alterations with as little 
disfcurbance and as free from offence *as 
w'as possible in fche circumstances. I 
hope that those- who do not subscribe to 
the spirifc of the change will give us credit 
for the consideration so shown, and that 
due appreciation af all the camplexities 
will also be shown. May I also. express 
njy keen desire thafc I should. say nothing 
which would tend to leave any trace of 
bittemess ar malce for any wanfc of can- 
fidence in the weighty reeponsibilities 
whidh have fallen on us. 

After the sefcting up of Dáil Eireann 
fche position of the Judiciary became cam- 
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plicated, at least in the terms applied tc 
it—namelj, “ BritÍBh Courts ,, ; and I 
think 1 must agaán draw on the patience 
of fche Dáil. Previous to the aigning of 
the Treafcy fchere were fcwo Courts, which 
were termed “ The British Courts and 
“ The Dáil Courfc9. ,, Ifc will be imme- 
diately conoeded that such a situation 
wm nob workable. I am particularly 
anxious to avodd any poesdble complieá- 
tions in this explanation, and would like 
to confine my remarks to the problem 
which confronfcs us, and whioh is no doubt 
fche wish of every meniber of the Dáil to 
solve. The adoption of the Constitution 
made ifc necessaxy to reorganiso our Judi- 
cial Svsfcem. 

I wish to make an appeal for tho con- 
sideratdon oif this Bill. We have passed 
the Consfcifcufcion, and in ifc we have made 
provisaon for fche proposais set oufc in this 
Bill. I havo already asked inany oon- 
cessions from fch-e Dáil, n.nd Deputies have 
respanded generously. Every reasonable 
request which I have made, and many 
unreasonable domands which I have had 
fco make, have been conceded graciously. 

This is a Bill draffced on tho lines -of the 
report af the Committee set up by fc/w 
Govemment to advise fche Gevernmenfc as 
fco haw besfc fco give effecfc fco the articles 
of the Constifcution, and to provide for 
fche sefcfcing up af national Courfcs of Jus- 
tico in fche Saorstáfc. I fchink it is ad- 
visable thafc I should read the letter which 
I addressed to fche members of fche Com- 
mitfcee afc fche time when they were in- 
vited to assisfc fche Governmenfc in the 
mafcter. The letter is dated fche 29fch 
January, 1923, and is addressed fca Lord 
Glenavy, who was Chairman of tho Com- 
mifcfcee, and ifc is as follows:— 

4 ‘ In the long struggle for fche righfc to 
rule in our own country, there has been 
no sphere of the administration lately 
ended which impressed itself on the 
minds of our people as a sfcanding monu- 
ment of alien govemment more than the 
sysfcem, the machinery, and fche admin- 
isfcrafcion of law and justice, which 
supplanted in comparatively modem 
times the laws and institufcions till then 
a parfc of the living nafcional organism. 
The body of laws and the system of judi- 
cature so imposed upon this nation were 
English (not even British) in tbeir seed, 
English in their growth, English in their 
vitality. Their ritual, their nomencla- 
ture, were only to be understood by the 

Vol. IV. 


student of the history of fche people of 
Southem Britain A remarkable and 
characteristic product of the genius of 
thafc people, the manner of their admin- 
istration prevented them from striking 
root in the fertile soil of this nation. 

“ Thus it comes that there is noth- 
ing more prized among our newly-won 
liberties than the libertv to construct a 
8ystem of judiciary and an administra- 
tion of law and justice according fco the 
dictates of our own needs, and affcer a 
pattern of our designing. This liberty is 
established and the headline is set in the 
Constitution drawn up by fche elected re- 
presentatives of our people. 

“ Ifc is provided by Article 64 of the 
Constitution that the judicial power of 
the Irish Free State (Saorstáfc Eire&nn) 
shall be exercised and jusfcice adminis- 
tered in fche public courts esfcablished by 
the Oireachtas by judges appointed in the 
mannor therein mentioned. 

“ It is thcreby further provided that 
the courts so established shall comprise: 

“1. Courts of First Instance (Cuirte- 
anna Cead-Cheime) 1 which shall include: 
“ (n) a High Court (Ard-Chuirt) in- 
vestcd with full original jurisdiction in 
and power to determine all mafcters and 
questions, whether of law or fact, civil 
or criminal; and 

“(?>) Courts of local and limilfced 
jurisdiction with a right of appeal as 
determined by law. 

“ 2. A Court of Final Appeal (Cuirt 
Aitheisteachta Deire) to be called the 
Supreme Court (Cuirt Uachtarach). 

“ For the full statemenfc of provisions 
you are referred to Articles 64 to 72 (both 
inclusive) and Article 75 of the Constitu- 
tion, wheroof a print copy is sent you 
with this letter. 

The first Government entrusted by the 
people with a mandate fco give effect to 
the Treaty from which fchis Constitution 
has sprung fínds amongst ifcs earliest 
tasks of presenting to the Oireachtas the 
measures which will establish courts ic 
fulfilment of the Constitution, and will 
fasliion an administration of justice upon 
which the people will lean with confi- 
dence and affection. 

“ This task calls for grave considera- 
tion and much help in experfc advice and 
suggestion drawn from diverse experi- 
ence and varied knowledge. Thq Ex- 
ecufcive Council felfc thafc it must have the 
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[The President.] 

eo-operation of a Committee so consti- 
tuted as to serve it with that advice and 
suggestion in preparing the necessary 
measures. On behalf of the Executive 
Council, I have to thank you for so 
readily accepting the invitation to become 
a member of this Advisory Committee, 
under the Chairmanship of Lord Glenavy. 
The Government invites the Committee 
to act in accordance with the following 
terms of reference—viz.:— 

44 To advise the Executive Council 
of Saorstát Eireann in relation to the 
establishment in accordance with the 
Constitution of Courts for the exercise 
of the judicial power and the admin- 
istration of justice in Saorstát Eireann 
and the setting up of the offices and 
other machinery necessary or expedient 
for the efficient conduct of legal busi- 
ness.” 

“ The Committee is requested to ap- 
proach the matters referred to them 
untrammelled by any regard to any of 
t.he existing systems in this country, to 
examine the nature and classification of 
the legal business, both contentious and 
non-contentious, for the due discharge 
of which in the interests of justice, 
machinery and establishment should be 
provided by the State, and to consider 
and report upon the requirements of the 
litigants and other persons interested, 
and especially as to accessibility, effi- 
ciency, expedition and cost. 

“ Questions suoh as these of.the cen- 
tralisation or decentralisation of the 
Courts, the numbers and grades of judges 
and judicial persons and officials, and 
their respective qualifications for office, 
and manner of selection, the method of 
trial by jury, will be amongst the many 
subjects which must anxiously engage 
your attention. 

, “ It is hoped that the Committee will 
find it convenient to enter upon its 
labours immediately, and with a view to 
that end you are invited to attend a 
preliminary conference at the (Govem- 
ment Offices, Upper Merrion Street, on 
Fridav, the 2nd prox., at one p.m. 
o , clock. M 

That letter was signed by me in my 
capacity as President of the Executive 
Council. The committee comprised 
Judges of recognised position and long 
experience in the existing oourts which 
we took over from the British, as well as 


Judges who had been very successful 
the work of the Dáil Courts. It inoluded 
representative men of both the legal pro- 
fession and the President of the Chaxnber 
of Commerce. It is a notable thing that 
the Committee arrived at an absolutely 
unanimous report. The report was cir- 
culated by the Govemment, and met 
with a chorus of approval in all directions. 
The Bill which I now propose to intro- 
duce is a Bill for setting up Courts ex- 
actly on the lines of the report of that 
Commission, so that this Bill may be 
said to have behind it the unanimous 
recommendation of an expert Commis- 
sion, and as far as one has been able to 
judge by the many expressions of opinion 
in the Press and elsewhere the hearty 
approval and endorsement of the public. 
The Government consider it very im- 
portant to have National Courts of 
Justice in existence at the earliest pos- 
sible moment in order that the people 
may have the most complete confidence 
in the administration of the law, and 
may be thereby led to respect for the 
law which previously existing circum- 
stances did not inspire. 

The leading features of the measure 
are provision for expeditious and econo- 
mical disposal of legal business, with the 
advantage of local hearings for the ordi- 
nary run of litigation of the country. 
In future, for actions involving money 
up to £300, people will not be taken 
away from their business in the country 
and kept hanging about in Dublin. The 
Circuit Court is an innovation in one 
sense, though in anóthernot, for it repro- 
duces the Circuit Court of the old DáiJ 
Courts System, which was found attrac- 
tive to litigants. Small debts will, under 
this Bill, be recovered promptly in the 
Courts of the District Justice, while a 
Court of Appeal will be constituted which 
will be the # final Court of Appeal in the 
land. If we get this Bill through, it will 
be possible to have the procedure and 
the business of these Courts organised 
during the summer, so that they may i>e 
able to start in the autumn. If that be 
not possible, then the new Courts could 
hardly be anticipated before next year. 

As I have said, I have made many 
requests to the Dáil, and this may be the 
last. I put that, not to influence your 
sympathy so much' as to ease your mind. 
The Dáil is within its rights, within its 
privileges, and within its generosity in 
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réfusing thig request. But I put the 
request forward because I feel that it »s 
due to the Dáil itself that, having accom- 
plished so much, and it has accomplished 
much, still further to mark the great 
advance which it has made to secure the 
confidence of the people in their Parlia- 
tóent. I put this forward in the highest 
national interest to ensure the most 
priceless blessing which any Parliament 
can hope to secure, the cordial acquies- 
cence of its people in their legislative 
assembly, an acquiescence which is at- 
tainable only by limiting complaints and 
by helping in the construction of institu- 
tions which will command their highest 
confídence. I beg to move for leave to 
introduce this Bill. 

Mr. BLYTHE : I second the motion. 

Mr. JOHNSON: The Minister has in- 
tiroduced another Bill of very great im- 
portance. He ’has thrown himself upon 
the generosity of the Dáil, and', of courae, 
it is very hard to resist an appeal such as 
that which he has made. But until the 
Bill is before us I think that we inust 
harden our hearts, at least until thon, 
and probably even aftenvards. While I 
have noi doubt that it is of very great im- 
portance to the rnind of the Minister that 
this Bill should become law, so that the 
new Courts could be set into operation 
during the summer, I do not think that 
is sufficient justification to us to make us 
promise that such a Bill should pass with- 
ouit discussion. Ministers have their re- 
sponsibilities, but w'-e also have responsi- 
bilities, and we wouldi be answerable 
along with tlie Ministry; we would be re- 
sponsible for tho measure when it be- 
comes lavv to the extent that we sup- 
ported it. If we allow a Bill of this kind 
to pass through without discussion, as we 
have allowed two other Bills w-hich were 
temporary, we have to share the respon- 
sibility for that acquiescence. We can- 
not make a Bill of this kind a temporary 
provisións Bill, and I do not think that a 
Bill of this ldnd, which, I assume, is of 
considerabie length, requiring careful 
consideratiofli, should be pressed upon us. 
When wé hiave seen thé Bili we will be 
better able to express a more definite 
opinion, and I think that it is well that, 
even at this stage, we should not hold out 
a promise that there is general accep- 
tance of this proposition that this Bill 
should pass through without full con- 
sideration.. 
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The PRESIDENT : I would like to say 
that I think thait is perfectly fair. We 
have three days—Wednesday, Thursday, 
and Friday. We expeet to get the 
League of Nations Bill from the Seanad, 
and the Suspension of Valuation Bill, 
whicjp. are non-contentious; and there may 
be introduced the Licensing Bill. I have 
not seen it yet. There is the lndemnity 
Bill, then, and this Bill, so that I should 
say that we would have two whole days 
for dealing with tlhis. I cannot ask K>r 
anything more than Deputy Johnson is 
inclinied to give—that he wili give the 
matiter consideration when he reads the 
Bill. I think it is perfectly reasonable, 
and I will undertake to havo tlie Bill cir- 
culaited without delay. 

Motdon put and carried. 

AN LEAS-CHEANN COMHAIRLE: 

When do you propose to take the Second 
Beading? 

The PRESIDENT: If we get out 

copies of the Bill to-night, perhaps we 
rriight take the Second Beading to-mor- 
row. Deputies can hold it up on the 
Conimittiee Stage if they think well, but 
it would leave the road open for the Com- 
mittce Stage on Thursday. 

Mr. FITZGIBBON: I do not think 

thero would be any objection to having 
the Second Stage taken at any time, be- 
cause I do not suppose that there wiíl be 
any controversy as to the principles of 
this Bill. We have all seen a Judiciary 
Cornmittee Iieport. But I do suggest 
that to run tihe Committee Stage 
through ait slhort notice might bo very 
dangerous, beca.use when you ha.ve gone 
wrong in setting up your Courts, or made 
mistakes in details about them, it re- 
quires legislatian to set it right agaán, 
and grea.t injustice and great expense 
may be ca.used to litigants from blun- 
ders ma.de in the beginning. T think the 
sooner vv r e sce this Bill in print the bet- 
ter. If there were anyfching thafc ougbt 
t 1 ) be considered in detail, not necessarily. 
by us, but by the people who know what 
is to be done in setting up and running 
Courts, the innumerable details in which 
blunders may be made through hasfce, 
and fche consequent enormous expenso, I 
think it will be realised that ifc would be 
rash to try fco force this Bill through, or 
to get it through without foroe, in twenty- 
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[Mr. FitzGibbon.] 

iour or forty-eight hooirs, or three dqys. 
1 think that it would be quite possible, 
if this Bill were read a secand time, for 
the country to turn its attention to its 
details, and probably au enormous num- 
ber of obviously necessiary and aareed 
amendments could be producod, ana the 
Bill would be put through at very short 
notice when the new Dáil assembled. 
I have not seen the detaáls of the Bill. 
I »do not know whether it is a Bill that 
could possibly be put through in the 
short time at our disposal; but if not, I 
do not think much time would necessarily 
be lost, because probaibly a better or 
equaily good Bill could be produced and 
put througlh on short notice after the new 
Dáii asisembled, and the new Courts 
would be set up and in full swing by the 
time the ordinary Gourt business starts 
after the summer, which is usually in 
October. I think it would be quite pos- 
sible to give full consideration to this 
Bill as printed, to have amendmen’ts 
agreed and ready, s«o that the whole thing 
could be put through at short notice, but 
after caireful consideration. when the new 
Dáil came into its own. As I say, I re- 
serve judgment on that until I ha,ve seen 
the Bill. 

Professor MAGENNIS: We have all 
read and carefully studied the report of 
that Committee to which the President 
referred. Those who are in the Dáil who 
are interested in the measure are well 
acquainted not merely with the principle, 
but with most of the suggested reforms 
and the lines upon which thoy are to 
proceed. 

AN LEAS-CHEANN COMHAIRLE: 

We cannot have a discussion on this 
question, which is a matter of fixing the 
date of the Second Reading. 

Professor MAGENNIS: I was address- 
ing myself to that. Perhaps my round- 
about circumlocutory method does not 
fall in with ycur ideas as to order. If so, 
I applogise for mvself; it is with that I 
was going to deal. 
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AN LEAS-CHEANN COMHAIRLE: 

You can proceed. 

Professor MAGENNIS: I was going 
to say that in view of that it would be 
quite easv for us to take the Second 
Eeading this week, for although there is, 
as we have already seen by experience, a 
considerable difiference between the 
report, as a report, and the draftsman’s 
application of it in terms of sections and 
sub-sections, yet, in this case there can 
hardly be mueh rooip for departure or 
for alteration, and so we ought not, I 
think, lay ourselves open to any fair 
accusation of hasty legislation in this 
matter, if we carry the discussion no 
further than to pass the Second Beading. 
But I join thoroughly with Deputy 
FitzGibbon in deprecating going through 
the Committee Stage of such an impor- 
tant measure in a hurry, because this is 
quite as important for the future of the 
nation as any measure we have yet 
undertaken the consideration of. There 
is a further thing to be bome in mind. 
Two of the remaining days, Wednesday 
and Friday, happen to be days set apart 
for private business, and it would be 
necessary for the Govemment to move 
to take that over for the greater supply 
of tiine for the important measures, so, 
it seems to me, the wisest course is that 
we should get the Bill, study it, and have 
a fair idea at least of how far it conforms 
to the impression we had derived of the 
measure from a study of the report upon 
which it is founded, and at that staga 
we would be in a better position to 
decide how much further, if at all, the 
Bill can proceed. 

Question put:—“ That the Bill be 
read the firsl; time. ,, 

Agreed. 

Second Beading ordered for Wednes- 
day, lst August. 

AN LEAS-€HPÉANN COMHAIRLE: 

Deputy Gorey is not present to raise thor 
question on Damage to Property. 

llie Dáil adjouraed at 6.5 p.m. 
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Bhí an Ceann Comhairle, Micheál 
0 hAodha, aa Chathaoir. 


6EI8TEANNA—QUESTI0N8. 

[ORAL ANSWERS.] 

DAMAGE TO PROPEETY (COMPEN- 
SATION) ACT—POSITION OF 
CLAIMANTS. 

GEAROID MAC GIOBUIN asked 

the Minister for Finance whether it is 
absolutely necefísary th&t claimants 
under the Damage to Proporty (Compen- 
saitíon) Act, 1928, who have already 
served natioes in compliance witih the 
Resolution of Dáil Eireann, dated 
November, 1922, upon the Secretary, 
Ministry of Finance, the Secretary of the 
County Council or Town Clerk of the 
Oountv Borough Council, and the Clerk 
otf the Crown and Peace of the area 
nfFected, should' now re-serve the same 
notices in triplicato. as prescribed by the 
Minister for Finance, under RulO, dated 
July 9th, 1923, made in pursuance of 
Section 4 otf the above Act, or whethar 
he will authorise such claimants to take 
up the copy served on the Secretary or 
Town Clerk of the local authorifcy and 
serve it upon the State Solicitor, le*aving 
the services already made upom the Min- 
istíy otf Finanoe and the Clerk of the 
Crown and Peace to stand as sufficient 
compliance with his Rule. 

The PRESIDENT (Mlnlster for Fln- 
anoe): The Order to which the Deputy 
retfers is intended to apf)ly only to cases 
in whioh application is made atfter the 
paasipg of the Act. I had, before the 
Aot waa passed/ requested each local 
a.uthority to teansrriit to the State Solici- 
tor comcemed the copies of applicatians 
lodged with it in compliance with the 
puUic notice issued on 21st November, 
1922, purBuant to the Resolutioms of Dáil 
Eireann. * 
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CIVIL SERVANTS' SALARIES. 

DARQHAL FIGES asked the Minis- 

ter tfor Finance whether he is aware tfaaá 
certain officers in the Civil Service xe- 
ceive salaries less by 5 per cent. than 
tbeir colleagues in tho same classes in 
the Service; that serious disconteat is 
prevalent in the Civil Service owing to 
the persistence of the Minister in coo- 
triving to apply the inequitable differem- 
tiation otf 5 per cent. om certain salaries? 
And if, in vi&w of the admitted higher 
cost of living in Dublin, he will have this 
differemtiation rernoved? 

The PRESIDENT*: The diSerentiation 

to which the Deputy refers was in exis- 
tence betfore the change of Govemment, 
and cost* of living, in respect* of whioh I 
may remind the Deputy that we are pay- 
ing a higher rate otf bomus, was not the 
only consideratáon om which it proceeded. 

Mr. DARRELL FIGGIS: I ask if the 

President would reply to the latter half 
of my question, whicfa I think has 
esoaped his notice? 

The PRESIDENT: No, I think it ie 

amswered. 

Mr. DARRELL FIGGIS: The ques- 

tion was, it being admitted that the dif- 
ferentiatiom did exisfc, I ask whether the 
differenfciation, tfor reasons that have 
since trunspired, would be removed in the 
infcere-sts otf justice. 

The PRESIDENT: There is abso- 

lutely no proof fchafc there was differen- 
tiation in the cost of living other than the 
one discovered since, amd that fact must 
have been before the minds otf the Brifcisfa 
authorities when. they made this paifci- 
culair deduction. 

LADY'S ARREST ATRILLALA. 

TOMAS 0 CONAILL asked the Minis- 

ter for Defence what was the reason for 
the arresfc of Miss Bridget Curran, of Kil- 
lala, who was arrested on April 2nd, 
1923, and is now detained in the North 
DubÚn Union, No. 299; whether axiy 
charge hae been or is bedng preferred 
against her, and, if not, whether he í* 
prepared to order her releaee. 

MINISTER for DEFENCE (Genortt 

Mlllcahy): Miss Curran was arrested on 
grounds of assisting Irregulars by carrjring 
despatches and doing intelligemoe work. 
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[Minister for Defence.] 

She has not been formally cliarged. She 
has signed the usual forin of undertahing, 
and, in view of this and of the peaceful 
state of her district, she was releiased 
yesterday. 

ARRESTS IN CO. RILDARE. 

AODH 0 CULACHAIN asked the 
Minister for Defence if he is aware of the 
arrest by National troops of Christopher 
Dignan, James Kelly, and Patrick 
Woods on the 29th April, 1923; of 
Patrick Byme, James Gosling, and 
Edward Vaughan, on the 21st June, 
1923; and of James.Granger (by C.I.D. 
men) on the 22nd June, 1923, all resident 
in Rilteel, Rathmore, Co. Kildare. 
Whether it is true that no charge has 
been made against these men, and, as 
their dependants are deprived of rnain- 
tenance during their detention, will the 
Minister release them irnmediately. 

General MULCAHY: Definite charges 
have not been formulated against Dignan, 
Kelly, Woods and Granger, but it is not 
the present intention to release them. It 
is proposed to put Byrne, Gosling and 
Vaughan on trial before a Civil Court on 
a charge of robbery. 

ARREST ANI) COURTMARTIAL 
TRIAL. 

CATHAL 0 SEANAIN asked the 
Minister for Defence whether he can state 
the reasons, if any, why James Lynch, 
Trim, who was arrested and tried by 
Court-martial recently in company with 
the prisoner Crieghton, released on July 
18th, has not yet been relcased; and 
whether the Ministcr will now cause this 
prisoner's release. 

General MULCAHY: A decision has 
just been reached in the case of Lynch. 
His releasc has been recommendcd, and 
will take place forthwith. 

CATHAL O’SHANNON: Can the 

Afinister explain now why he has not 
been released already when he was found 
not guilty by tho Court-martial? 

' General MULCAHY: Because the 
casé had not been satisfactorily investi- 
gated from the point of view of the 
^iijitary authorities. 

ÍdSIX. COMPENBATION P^XMENT. 

‘ IjlAM 0 DAIMH1N asW the Mihis- 
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ter for Defence whether he is aware that. 
£50 was granted to James Monahan, 
Xeelough, Rushall, Leix, as compensa- 
tion for the death of his wife, which was 
caused by being run down by a military 
motor lorry at Larry’s Cross, Mountrath, 
on March 29th, 1922; whether he has 
received an appeal from her husband 
against this very miserable grant, and 
whether or not, and when,. he will be in 
a position to issue his final decision on 
this appeal. 

General MULCAHY: I received the 
appeal transmitted by the Deputy. An 
additional grant of £20 has been made 
to Mr. Monahan. 

OFFALY COMPENSATION PAY- 
MENT. 

LIAM 0 DAIMHIN asked the 
Minister for Defence whether he is aware 
that £10 was granted the father of 
Edward Donoghue, Sandymount, Birr, 
Offaly, as compensation for his death, 
which was caused by a soldier of the 
National Army, at Birr Castle, on 
August 29th, 1922. Whether he has re- 
ceived an appeal for the revision of this 
small amountj and if he canj state when 
he will be in a position to issue his final 
decision. 

General MULCAHY: I have reccived 
an appeal transmitted by the Deputy. 
I expect that a final decision in the 
matter will be taken very shortly. 

DAMAGE TO PROPERTY ACT.— 
ALTERATION OF DATE. 

Mr. G0REY: I regret that I was not 
here yesterday when the rnatter I gave 
notice of was reached. I was over in the 
Seanad, listening to the Land Bill de- 
bate. I beg to give notice that I will 
raise it this evening. 

AN CEANN COMHAIRLE: The 

matter referred to by the Deputy is as 
to the advisability of introducing legis- 
lation for altoring a certain date in the 
Damage to Property Act. 

THE LICENSING BILL. 

Mr. ALFRED BYRNE: Will the 
President say whether it is his intention 
to intrbduce the Licensing' Bill to-áay or 
to-morrow, ánd will, he say also if thére 
is anytHing of a conténtious eharaotér 
init? • 
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The PRESIDENT: I find it very diffi- 
cult to answer as to what is meant by 
the word “ contentious ” in that ease. 
Some people may regard something as 
contentious that other people may regard 
as non-contentious. If you ask my 
opinion about the Licensing Bill, I 
would say it is non-contentious. I do not 
know that other people would sub- 
scribe to that view. I think the Minister 
for Home Affairs may ask leave to in- 
troduce the Bill this evening. 

PASSING OF PROPEBTY TO 
PBOVISIONAL GOVERNMENT. 

Mr. DARRELL FIGGIS: May I take 
this opportunity of aeking you, A Chinn 
Chomhairle, or the President, whichover 
may bo concemed in the matter, if, hav- 
ing rcgard to thc fact that the British 
Governmont has published cerfcain docu- 
ments with regard fco fche pas-sing over 
of property and certain regulations made 
during the period of the Provisiona.1 Gov- 
ernment, facsimile«s of these papers can 
l>e published amd issued to Deputios here 
in Ireland, so that they mighfc have them 
withooit dela.y ? 

The PRESIDENT : I see no objection 
to that, and I will endeavour to have 
them published. 

PUBLIC SAFETY (EMERGENCT 
POWERS) BILL, 1923. 

SEANAD AMENDMENTS. 

MINISTER for HOME AFFAIRS 
(Mr. Kevln O’Higgins): The Public 
Safeity Bill, with cortain amcndmenfcs, 
has been passed by the Seanad, and if 
Deputies would agree to take it before 
cntering upon other matters. on the 
agenda I shall be glad. I propose to 
move that the Dáil accepfc the amend- 
ments made by thu Seanad. 

Mr. JOHNSON: We have only Had 
these now handed imind, and inasmuoh 
as they deal with very important rmitters 
I submit it is not in order to ask the Dáil 
te take amendmont'S of this kind without 
dúe notice. 

í * • .... 

Mf. O’HIGGINS: I do not propose to 
rhave the amendments en bloc, bút Ur 
rhov'e thém, if the Depufcy sowishes; one 
by- one. ' I am sure the Deputy under- 
sMids' the ecsáet effect Ofr fchh ainend- 
níétots 'oit the'Bill. - '• *»■ •’ 
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Mr. JOHNSON: That.is not the point. 
The point is fchat we are asked by the 
Minister to allow the business of the day 
to be suspended for bhe purpose of iptro- 
ducing .amendments of an imporfcant cha- 
racter upon a Bill which has alrea'dy 
passed the Dáil. The Standing Order 
reads as follows:— 

“ Where a Bill transrnibfced from Dáil 
Eireann to Seanad Eireann shall have 
passed through all its sfcages in Setanad 
Eireann, and shall have been sent baok 
to Dáil Eireann wifch amendments 
made in Seanad Eireann, or, in fche 
case of Money Bills, with recommen- 
dations made bv Seanad Eireann, such 
amendrnent or recommendations, as 
the case may be, shall be printed and 
circulafced to Tcachtai of Dáil Eireann, 
and Dáil Eireann shail, in Commifctee, 
cansidor and reporfc on such amend- 
ments, as the case may be. ” 

I submit tbe proecdure, as required in the 
ca.se of amendmenfcs coming frorn Seanad 
Eireann, is that they shotuld come up as 
on Committee Stage in the ordinaxy 
course of a Bill which has paesed Second 
Reading. 

AN CEANN COMHAIRLE: Is the 

Depufcy’s objection an otbjectian to taking 
the Seanad amendmenfcs as the firsfc order 
to-day ? 

Mr. JOHNSON: My objection is lo 
t-ahing them withoufc regular notice. 

AN CEANN COMHAIRLE: That s 

to say, if takcn only with regular nafcice 
thoy could not ba taken until Friday. Is 
thafc fche position? 

Mr. JOHNSON: That is for you to 
deoide. That is rny contention. 

AN CEANN COMHAIRLE: That is 

the strict. interpretaiion of the Standing 
Order unlcssi fche Standing Ordeir& are 
suspended or some agreement is came to 
ta fcake fchese ame-ndments, if not imme- 
diafcely, fchen on shorter notice. 

Mr. DARRELL FIGGIS: I suggest 

thát as we have onIy just received these 
amendments an effective compromisé. 
mighfc be made that would meet Depúfcy* 
Tóhnsón/ and I imagine mighfc be sáfcis^ 
faíctory to the Minister for -Home Affairsr 
that is, that if íihesé amendmente 
prípted ánd circulaliedwé could eózmidfer 
fchém fche ftrsfc thing to-morrow, We bay& 
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f just reeeived them, and have not 
had time to read them. 

' Mr. O’HIGGINS: I will read Standing 
Order 97, and I wonder if it bears on 
thls matter:-—“ If a message from 
Séanad Eireann requires any action to 
be taken or thing to be done by Dáil 
Eireann it shall be set down on the 
Order Paper next thereafter prepared, 
atid shall be considered accordingly, 
provided that in case of special urgency 
Dáii Eireann may consider such message 
at an earlier period.” 

Mr. JOHNSON: That Standing Order 
deals with messages, and not with Bills. 

AN CEANN COMHAIRLE: A Bill is 
aiways accompaniedi by a message. 

Mr. JOHNSON : There is a special 
Order dealing with messages, and a 
separnte Order dealing with Bills. 

AN CEANN COMHAIRLE: Yes, that 
is the case. 

Mr. O’HIGGINS: I move that the 
Btanding Orders be suspended to enable 
the Public Safety (Emergency Powers) 
Bill, 1923, to be eonsidered by the Dáil, 
witli the amendments made in the 
Seanad. 

MINISTER FOR LOCAL GOVERN- 
MENT (Mr. Blythe): I second the 
motion. 

Mr. JOHNSON: I want to raise a 
question of Order on this matter. The 
Minister has movcd that the Standing 
Orders be suspended. I submit that 
that is a motion tbat is not acceptable, 
and that cannot be accepted, except by 
general consent. Standing Orders are 
made for the conduct of the business of 
the Ilouse, and members are presumed 
to be acting under these Standing 
Orders. Members are provided with Order 
Papers informing them of the business 
of the day, and it is not competent, I 
tfubmit, for any member of the House 
to move that the Standing Orders be 
guspended., It is only in sptcial circum- 
stneesj^when tbere is no opposition, and 
when there is general consent, and even 
it ia doubtful thén whether Stánding 
Orders ought to be suspended; but oer- 
tainlj only when there is general eonsent 
Mtf Standing Orders to be suspended. 
Otherwise, by the vote of any temporary 
aM)ority any Bill can be rushed through; 
anflhing oan be done in the House if a 


temporarv majoritj is eapable of oanjing 
an order for the susjpension of Standing 
Orders. I submit it is quite inoompetent 
for any member of the House to move 
the suspension of the Standing Orders, 
or that that motion, if carried, could be 
given offeot to. Standing Orders are the 
rules regulating the business of the House 
and are equivalent to an act of the Dáil, 
and cannot, I submit, be suspended 
merelv at the call of a member, even 
though he be a Minister, on no notioe, 
or any sudden motion that might be 
sprung upon the House. 

AN CEANN COMHAIRLE: The 
Standing Order prescribes: “ In cases of 
urgent necessity, of which the Ceann 
Comhairle shall be the judge, any 
Standing Order or Orders of Dáil Eireann 
may be suspended for the days’ sitting 
on motion duly made and seconded with 
or without notice, provided that such 
motion has the support of the majority 
of the Teachtái of Dáil Eireann who are 
qualified to vote.“ 

That provides for a motion made with- 
out notice, provided that there be a case 
of urgent necessity. The Minister, I 
take it, regards this as a matter of urgent 
neccssitv. 

Mr. O’HIGGINS: The consideration 
of the Bill with the amendments from 
the Seanad is a matter of urgent neces- 
sity. There are many thousands of 
prisoners in military custody. Thev 
have been in military custody for 
months, and there was no statutory 
autliority for their detention. They were 
detained under the common law powers 
inherent in the militarj, arising out of 
the military situation, and arising out of 
the condition of war or armed revolt. 
When and if the courts decide that a 
condition of war or armed revolt no longer 
exists, the position would be that we 
would not have legal or statutory power 
to detain these prisoners. I submit that 
the immediate and indiscríminate release 
around the country of these prisoners, 
who liave been waging war on the State 
by the most ruthless methods, and who 
hávé beén 'W&ging war on the economic 
life of the country by all the means in 
their power, would be a great public 
disaster, and would have reaotions on the 
peace, securíty and commercial life oi 
the countrj for which the Dáil would he 
slow to take responsibility. The oon* 
sideration of this Bill, with the amend 
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ments made in the Beanad, is, therefore, 
a matter of \#gmoy, a matter of extreme 
urgenoy, which the Dáil in its capacity 
a8 representing the people of this coun- 
try, and as guardians of the interests of 
tlus country now and in the future, can- 
not afford to ignore. I ciaim' that there 
Í8 abundant cause and excuse for a sus- 
pension of the Standing Orders to enable 
this Bill to be considered. 

Mr. JOHNSON: The argument of the 
Minister amounts to this, that he desires 
a certain Bill to becorne an Act within 
a given time to make his actions legal 
and to overcome the judgments of the 
Courts, and that that is a matter of ur- 
gent necessity oalling for special proce- 
ciure on the part of tthe Dáil. It may be 
an urgent neccssity in his view to have 
certain acta covered by the law, but it 
i4 not a matter of urgcnt necessity from 
the point of view of the procedure of the 
House. We have had certain amend- 
ments circulated within the last half- 
hour. Bear in mind that the Dáil has 
passed the Bill, has considered its judg- 
ment upon that Bill, and decided that 
that Bill w*as a perfect measure as it pro- 
ceeded from this House. The majority 
of the Dáil were satisfied with the mea- 
sure as it left this House. It then goes 
to the Seanad; the Seanad alters it, con- 
siders that we did our work badly, that 
the Min:stry and its majority did not do 
its work satisfactorily. Then the Bill 
has to como back, and without notice 
the previous work of the Dáil is to be 
altered simply because he considers it a 
matter of urgent necessity. I want to 
call attention to the Standing Order 


(Order read.) Unless that proviso is com- 
plied with I submit that it is not com- 
petent even to receive—certomiy not 
competent to suspend the Standin’g 
Order—under the Standing Orders thaá 
we are acting. 

AN CEANN C0MHA1RLE: The 

question is whether the motdon should be 
received to suspend the Standing Orders 
for this parbicular purpose. The motion 
cannot be reccived and put from the 
Chair unlessi a case of urgent neoeseity 
is made, or unless the Ceann Coonhairle 
shall judge that the case is one of urgent 
n€cessity. The ciuestion of urgent ne- 
cessity is one which has not to be con- 
sidered in relation to an individual. In 
this case tlie Minister for Home Affairs, 
who' is, by virtue of his offióe, responsible 
for the maintcnanco of public order in 
the country, makes as a case of urgent 
necessity that amendments from the 
Seanad to a cerfcain Bill shall be con- 
sidered this cvening. That has been dono 
before; that is to sa.y, amendments from 
the Scanad havc been considered witiioufc 
due notice given. The Minister’s plea, 
when we consider fche duties which de- 
volve upon him, cannofc be ignored bv me 
as the Ceann Comhairlc. I think, fcherc- 
fore a case has been made out fo«r fcbo 
putting of this motion. The motion, 
therefore, is: “ That the Sta-nding Orders 
bo suspended to enáble the Seanad 
amendments to the Public Saifety (Bmer- 
gency Powers) Bill to be considered be- 
fore we take up the business on the Order 
Paper." 

Motion put. 
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The D&il divided: T&, 42; Níl, 14. 


Tá. 


Liam T Mac Cósgair. 
Donchadh O Guaire. 

Seán O Maolruaidh. 

Seán 0 Duinnín, 

Micheál O hAonghusa. 

Seán O hAodha. 

Séamua Breathnach. 

Pádraig Mag Ualghairg. 
Peader Mac a’ Bháird. 
Darghal Figoa. 

Deasmhumhain Mac Gearailt. 
Micheál de Duram. 

Seán Mac Garaidh. 

Risteárd O Maolchatha. 

Pilib Mac Cosgair. 

Domhnall Mac Cárthaigh. 
Maolmhuire Mac Eochadha. 
Eamán Altíin. 

Gearóid Mac Oiobúin. 

Liam Thrift. 

Eoin Mac Néill. 


Liam Mag Aonghusa. 
Pádraig O hOgáin. 
Pádraic O Máille. 
Seosamh O Faoileacháin. 
Fionán O Loingsigh. 
Séamus O Cruadhlaoich. 
Criostóir O Broin. 
Caoimhghin O hUigin. 
Proinsias Bulíin. 

Tomás Mac Artuir. 

Liam O hAodha. 
Proinsias Mag Aonghusa. 
Eamon O Dúgáin. 
Peadar O hAodha. 
Sóamus O Murchadha. 
Liam Mac Sioghaird. 
Tomás O Domlinaill. 
Eamán de Blaghd. 
Uinseann de Faoite. 
Sóamus de Burca. 
Michoál O Dubhghaill. 


Níl. 


Tomás do Nogla. Aodh O Cúlacháin. 

Riobárd O Deaghaidh. Séamus Eabhróid. 

Liam de Róiste. Liam O Daimhín. 

Tomás Mae Eoin. Cathal O Seanáin. 

Seoirse Ghabháin Ui Dhubhthaigh. Domhnall O Muirgheasa. 

Liam O Briain. Risteárd Mac Fhoorais. 

Tomás O Conaill. Domhnall O Ceallacháin. 

Motion declared carried. 


Mr. JOHNSON : May I ask, A Chinn 
Chomhairle, does that fulfil the condition? 

AN CEANN COMHAIRLE: It fulfils 
the conditáoii actually under the St-and- 
ing Order. Eighty-five Deputies, includ- 
ing myself, have taken their seats. One 
—Deputy Hales—is dead; three—Depu- 
ties Brennon, Duiffy and Liddy—have re- 
signed, making the membership quaJified 
to vote under this Standing Order eighty. 
Porty-cxne, therefore, is the requisite 
number. 

The PRESIDENT: May I raise a ques- 
tion in view of the íact that that decision 
has been given? The Constitution pro- 
vides urder Article 22 that all matters 
to be decided in the Dáil are to be 
decided by a majority vote. A Standing 
Order cannot, in my view, make a pro- 
vision which int.ereferes with the 
condition that is laid down in the 
Constitution. So that the question might 
not become a precedent, I would like to 
•register my own personal conviction that 


the Standing Order contravenes, to some 
extent, the Constitution, and is, in con- 
sequence, of no effect. Lest it be taken 
as a precedent and rule the proceedings 
of the Dáil in future, I think it is due 
thttt I should make that interruption. 

AN CEANN COMHAIRLE: Article 22 

of the Constitution says:— 

All matters in each House shall, save 
as otherwise provided by this Constitu- 
tion, be determined by a majority of 
thevotes of the memberspresent, other 
than the Chairman or presiding mem- 
ber, who shall have and exercise a 
casting vote in the case of an equality 
of votes. The number of members 
ncccssary to constitute a rneeting of 
either House for the exercise of its 
powers shall be determined by its 
Standing Orders. 

Mr. JOHNSON: On the question of 
precedent, the Standing Orders are made 
by the Dáil. If the Standing Orders 
can be altered by any momentarv 
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majoritj, then it is folly to have any 
Standing Orders. We are asked, in that 
case, to simply throw the procedure of 
the House at any time into the hands of 
the‘ temporary majority. If without 
notice business of an important character 
can be transacted, the proceedings of thc 
House become farcical. There is no use 
in having Standing Orders if these 
Standing Orders canbe suspended by any 
temporary majority. I take it that the 
intention in having Standing Orders is 
to lay down rules of procedure, so as to 
enable the House to conduct its pro- 
ceedings in a proper way. If those Orders 
can be cancelled by any chance majority, 
then we had better cancel the Standing 
Orders and call thftn Debating Society 
rules. 

Mr. GAVAN DUFFY: May I draw 
your attention, A Chinn Comhairle, to 
Article 20 of the Constitution, which 
provides that ea-ch House shall make its 
own rules and Standing Orders. I sub- 
mit that that enables the House to make 
nn exception within the meaning of an- 
other provision in the Constitution re- 
ferred to in Article 23. 

The PRESIDENT: With regard to the 
question raised by Deputy Johnson, I 
sav that the Standing Orders are, not- 
withstanding, sufficient to provide for 
such cases as he has mentioned and that 
is that the Dáil would be at the mercy 
of a majority. The Standing Orders can 
so provide, and this Standing Order 
which has been suspended is one which 
provides for the case such as quoted by 
him, that a Minister or a Deputy, can 
move the suspension of the Standing 
Orders on an urgent matter, and the 
decision on the question of urgency rests 
within the discretion of the Ceann Comh- 
airle. I do not think that there is any- 
thing in tlie point raised by Deputy 
Duffy which calls for comment. 

AN CEANN COMHAIRLE: There is 
a provision in this Standing Order which 
has been availed of to suspend the Orders 
of the Day and the Standing Orders with 
regard to a matter of urgent necessity. 
The question as to whether the Standing 
Order which prescribes that a motion 
must have the support of the majority of 
the Teachtái of Dáil Eireann who are 
qualified to vote is in contravention of 
Article 22 of the Constitution, is one 
which might arise and upon which a 


deoision would h&ve to be given if this 
motion had been carried by & majority 
smaller than a majority of 41 votes for 
the motion. When the Standing Order 
was passed I did not advert, and I think 
nobody in the Dáil adverted, to Artiole 
22 of the Constitution, but on reading 
it, it would seem that the Standing Order 
does contravene the Constitution. If 
that were held of course the Constitution 
would override the Standing Orders, just 
as the Constitution would override legis- 
lation which would be in oontravention 
of the terms of the Constitution. How- 
ever, in this particular a case of a 
majority has been got which satisfies tho 
Standing Order, without prejudice to the 
question of the validity of the Order it- 
self, eonnsidered in relation to the Con- 
stitution. 

Mr. JOHNSON : Would you inform the 
Dáil agaán what is the motion th&t has 
been moved by the Minister in regárd to 
these amendments ? 

AN CEANN COMHAIRLE: •• That 

Standing Qrders be suspended to enable 
the Dáil to proceed to the consideration 
'oí the Seanad amendments to the Public 
Safety Eill before prooeeding with the 
Orders of the Day.” The Orders of the 
Day are on the printed* sheet. In accar- 
dance with the motian, therefore, the 
Seanad amendments to tlhe Public Safety 
(Emorgency Powers) Bill c&n be pro- 
ceeded with immediaitely. Under the 
Standing Orders the Dáil will go into 
Committee, for their consideration. 

DAIL IN 'COMMITTEE. 

Mr. O’HIGGINS: There are twelve of 
these amendments. Amendments 1 and 
2 are identical in their effect. Amend- 
ment 1 is to deleite in Section 1 all after 
the word “shall,” litie 42, to tho word 
“ officer, M lino 43, and to substitute 
therefor the words “ certify in writing 
that he is sa.ti&fied. ,, The paragraph (a) 
would then read:—“ In respect of whom 
such Ministers ahall certify in writing 
that he is aatisfied that there is reason- 
a.ble ground for suspecting such person 
of being or having beein engaged or com- 
cemed in the commission of any otf the 
offences mentóoned in Part I. of tne Sche- 
dule to this Act. M T!he amendment 
moved in the Seanad deíLetes all reference 
to a report from a responsible officer, and 
places the responsibility* definitely and 
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[Mr. O'Higgins.] 

dimotly oo. the Minister himself. As the 
paragraph stood it would have been suffi- 
4sien b for a Minister, without claiming 
direct personal lmowledge of the case, to 
say that a report haid boen received froan 
a responsible officer, and that that was 
goodi enough for him. Senator Douglas, 
who moved the amendrnent, contended 
that that was unsatisfactory; that in a 
matter so grave as the detentíon without 
trial of a citizen the Minister should put 
his hand toi a statement that he himself 
was definitely satisfíed thait there were 
reasonable grounds for suspecting the 
persons concemed of the commission of 
some of the offenoes mentioned in Part I. 
of the Schedule to this Act. Iíe, t-here- 
fore, moved to delete a reference to the 
responsible offico-r and to substitute for 
that a cortificate over the name of the 
Minister that he wae satisfied that thero 
was^uch reasonable suspiciom. I move: 
4 " That the Dáil agree wifch the Seanad in 
the amendment.** 

Mr. JOHNSON : I beg to move that we 
add affcer the word “ satisfied 99 “ from 
reports received in writing from respon- 
sible office^r9. , * The object of the amend- 
ment is to ensure tha.t the Minister's 
groimds fo»r believing that a person should 
be imprisoned a.re that he is suspected of 
being engaged in’ the commission of cer- 
tain ofíences, tha.t ho should state in 
writing t-hat the grounds upon which suoh 
suspicion as he is prepared to certify in 
writing have some reaJ ba&is in reparfcs 
received fram responsible officers, which 
reports can be roferred to. Tt is nofc 
enough that the Minister should say 
that he is satísfied, or even that he 
should certify in writing that he is satis- 
fied, unless we« make it conditiona.1 that 
he has good grounds for so certifying, 
tmd that those grounds shall be reports 
received in writing from reeponsible offi- 
cers. lt ma.y be an improvement to throw 
the respomsibility upon tho Minister for 
declaring t-hat a person is suspect, but I 
think that the responsibility that he un- 
dertakes should have its basis in written 
reports, and mere verbal indications that 
so and so and so and so are not people 
who should be allowed to remain at Iarge 
is not sufficient. I comtend that there 
must be available somewhere in writing 
a statement which is producible in a 
Oourt that the mere wrifctei certifiofttion 
-of a Minister, possibly h&vmg no basis 


on evidenoe of <&ny kind f or even my 
baeis in suspicion of a responsible officer, 
should nofe be allowed to pass througb. 

AN CEANN COMHAIRLE: What 

would be the difference between that 
amendment if carried and the Bill as it 
stood? Is it not & direct neg&tive? 

Mr. JOHNSON: I think not. The 
Bill as it stood said: 41 it shall be l&wful 
for &n Executive Minister to order the 
arrest and detention in custody of &ny 
person in respect of whom such Minister 
sh&ll have received & report from & 
responsible officer. ,> The Seanad amend- 
ment deletes these latter words respect- 
ing “ a responsible officer,'* &nd substi- 
fcutes that the Minister sh&ll “ cerfcify in 
writing that he is satisfied. ,> My desire 
is to ensure that the certific&te in writing 
shall be made, and that such certific&te 
s'hall be based upon a report in writing 
from & responsible officer. There is noth- 
ing in the Bill, as it went from the Dáil 
which said anything about & report from 
a responsible officer in writing. 

AN CEANN COMHAIRLE: The 

Seanad amendment deletes the provision 
as to the report from & responsible officer. 
r J , he amendment Deputy Johnson pro- 
poses now simply puts back that in effect. 
‘ € A report received in writing from the 
responsible officer. ** The only thing 
which we have before us is the amend- 
ment from the Seanad, and the only 
things we can discuss are the things 
which are relevant fco the Seanad amend- 
menfc. Tho Seanad amendment in this 
case simply deletes the idea of a report 
from a responsible officer. Deputy 
Johnson I think is simply re-inserting 
that. His purpose would just as easily 
be gained by voting against agreement 
with the amendment. 

Mr. JOHNSON: This is one of the 
difficulties we are under when we cannot 
have time to consider the effects of 
amendments. If we are given time to 
understand the effects of amendments 
that are proposed we might not m&ke the 
mistake of producing further amend- 
ments which are doubtful. I &sk—do 
you rule the amendment out of order? 

AN CEANN COMHAIRLE: Iamin 
the same difficultv as Deputy Johnsoo. 
I only see the amendments before me 
now. but fehere w&s urgency and the Dáil 
decided to take this matfeer now, m d, 
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therefore, we must only do our best in 
the eiroumstances. It appears to me 
that the amendment proposed is a direct 
negative, and that the purpose would be 
achieved by not agreeing witb the Seanad 
amendment, and leaving the Bill in the 
position in which it left the Dáil. There- 
fore, I think, I cannot put Deputy 
Johnson’a iamendment. 

Question put and agreed to. 

Mr. O’HiGQINS: The second amend- 
ment is, in its effect, identicai with No. 
1. The Senator moving the amendment 
urged the same objection, that h.j 
wanted not to question a report 
from an officer of this rank or 
that rank, but the direct personal re- 
sponsibiiity of a Minister, and he moved, 
therefore, to delete from the wor<l 
“have, M line 1 to the word “ report/* 
line 8, inclusive, and to substitute 
therefor in writing the words “ certify in 
writing that he is satisfied that. M The 
Section as amended would read, “ In 
respect of whom such Minister shall 
certify in writing that he is satisfied that 
the Public Safety is endangered by such 
persons being allowed to remain at 
liberty. M I move that the Dáil agree 
with the Seanad in that amendment. 

Question put and agreed to. 

Mr. O’HIGGINS: Amendment 3 was 
really officially inspired. Deputies will 
remember the contention we had here 
when the Bill was before the Dáil about 
the words “for stated reasons. M My advi- 
sers told me that if it were set down in the 
Bill, that reason w r ere to be stated for 
the detention of a person there is a 
technical legal effect in that, that it 
would bring it within the power, the 
scope and the competence of the courts 
to call for these reasons, and to proceed 
to enquire into their sufficiency and 
validity. In effect and practice that 
would amount to a trial. If the Court 
were to eet themselves to inquire as to 
whether or not there waa just cause for 
the detention of A.B., that would amount 
in fact fco a fcrial of A.B. The whole 
underlying principle of this Bill is thafc 
an emergency exists which justifies the 
defcerrent detention as distinct from the 
punitive imprisonment of citizens, and 
that the emergency justifies the Execu- 
tive of the State in detaining citizens 
wihout trial and without sentence of the 
Courts. 


I therefore move in the Dáil for the 
deletion of the words 44 for s ta t e d 
roasons 19 in any sectiona where thej 
ocour. Through an oversight fchese words 
remain in this Sub-section (2) of Section 
2. 1 own to the Dáil fcha.t I asked a Sena- 
tor in t-he ofcher House to move the delo- 
fcion of those wards. Thafc arnendment 
was moved und w,as carried in the Seanad 
and I now move that the Dáil agree with 
the Seanad in that amendment. 

Mr. JOHNSON: I think this Section 
oughfc to remain as it stood when ifc leffc 
t|he Dáil in this respocfc. Afc any rate, 
we oughfc not fco agree with thc docision 
of the Soanad. The sub-secfcion gives 
power to an Executive Minister bo* order 
the detonfcicm of any person in respecfc of 
whom fche Ministcr certifies in writmg 
thafc he is of opinion fchat the publie 
safety would be in damger by such a per- 
son being sefc afc liberty. That is how the 
Minister wants the section to read, and 
thab is how fche- Seanad presumably has 
decided thaib the sectáon should reiad. I 
believe that we should not agree with the 
motion of the Se.an.ad to delefce these 
words “ f'OT* stated* reasons/* or even not- 
withsfcanding the Minister’s plea that a 
cerfcain legal responsibilifcy would be in- 
volved by tihe refcention of these words. 
I fchink thcy should be retained, and I 
think this legal responsib»ility should be 
imposed upon him. If such a Minister 

prepared to eertify in wrifcing thafc he 
is of opinion fchat the public safety is in 
danger, surely it is not asking too mucli 
thafc he should state the reasons for such 
an opinion. 

Mr. DARRELL FIGGIS: No. 

Mr. JOHNSON: The Minister is a 
human being. I belie-ve he is, notwith - 
standing Deputy Figgis' demur, and he 
musfc have reasoos for am opinion, or he 
oughfc to ha.ve reasons for an opinion, and 
when we are dealing wifch such a matter 
as the imprisonmenfc or tho detention 
wifchoufc charge of a citizen it should not 
be mere!y on the unsupportcd statement 
of the Minister, that in his opnion danger 
would arise from the freedom of fche citi- 
zen, but he should sfcafce his reasons for 
ooming to ihafc opinion. The Minister 
has frequcntly argued upon the undesira- 
bility of putfcing in wrifcing any reasons, 
because the Courts of Law require thaá 
where reasons are to í)e stated they may 
be called for by the Courts. That showe 
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[Mr. Johnson.] 

t-be wisdom oí the CJourts md the un- 
wisdoan of the Minister and of the Dáil, 
if it allows this amendment to be carried, 
i'n over-riding the established law in t-hese 
cases. I do not think it is good, and it is 
because of (this opinion that I oppoee 
it still. 1 do not think it is good that 
the Executive Minister should have these 


powers, these extraordinaiy powers, with- 
oufc bedng caJled upon to state the reasons 
why he does things. Therefore, I aek 
the Dáil not to agree with the Seanad 
in these proposeJs to delete the words 
“ for sfcated reasons. M 

Question put: “ That the Dáil agree 
with the Seanad in the said aanend- 
menfc. M 


The Dáil divided: Tá, 39; Níl, 12. 


Tá. 


Liam T. Mac Cosgair. 
Donchadh O (iuaire. 

Uáitéar Mac Cumhaill. 

Seán O Maolruaidh. 

Micheál O liAonglmsa. 

Seán O hAodha. 

Soamus Broathnaoli. 

Pádraig Mag Ualghairg. 
Peadar Mac a’ tíhaird. 
Darghal Figos. 

Deasmhumhain Mac Ooarailt. 
Micheál de Duram. 

Seán Mac Garaidh. 

Risteárd O Maolchatha. 

Pilib Mac Cosgair. 

Domhnall Mac Cárthaigh. 
Maolmhuire Mac Eooliadha. 
Earnán Altún. 

Gearóid Mac Giobuin. 

Liam Thrift.. 


Eoin Mac Néiil. 

Liam Mftg Aonghusa. 
Pádraic O Múille. 

Fionán O Loingsigh. 
Séamus O Cruadhlaoich. 
Criostóir O Broin. 
Caoimhghin O hUigín. 
Proinsias Bulfin. 

Tomás Mac Artúir. 
Aindríú O Laimhín. 

Liam O hAodha. 
Proinsias Mag Aonghusa. 
Eamon O Dúgain. 
Peadar O hAodha. 
Séamus O Murchadlia. 
Liam Mac Sioghaird. 
Tomás O Domhnaill. 
Eamán de tíiaghd. 
Sóamus de Burca. 


Xíi. 


Tomás de Nógla. 
Riobárd O Deaghaidh. 
Liam de Róisto. 
Tomás Moc Eoin. 

Liam O Briain. 

Tomás O Conaill. 


Aodh O Cúlacháin. 
Séamus Eabliróid. 

Cathal O Seanáin. 
Domhnall O Mu‘.rgheasa. 
RiRteárd Mac Fheorais. 
Domiinall O Ceallacháin. 


Motion declared carried. 


SEOTION 4. 

Mr. O’HIGGINS: The next amend- 
ment of the Seanad is in Sect-ion 4, Sub- 
section (1), to delete in line 46 the words 
“ persons cerbified by the Atfcorney- 
General to have legal knowledge and ex- 
perience ” and to substitufce therefor the 
words " a. praotising barrisfcer or solicitor 
of nofc less than five ^ears’ sfcanding." I 
move that fcho Dáil agree with the Seanad' 
in the said aimendment. 

Question put and agreed to. 

Mr. O’HIGGINS: I move that the Dáil 
agree wit-h tbe Seanad in Amendment 5: 
To delete Sub-section (4) and to substi- 


tute fcherefor fche following new sub-sec- 
tion: — 

(4) When such an Executive Minister 
shall receive a reporb from an Appeal 
CounciL that there are no reasonable 
grounds for suspecting tihe person in- 
temed of having coanmifcted or being en- 
gaged or concerned in fche commission 
of any of the offences inentioned in the 
Schedule fco this Act, he shall, wifchin one 
calendar month from the receipfc of tbe 
rcporfc, order his release unless— 

(a.) he shall refer back the report to 
the Appeal Council for the considera- 
tion of further evidence; or 
(b) the person be charged with any 
offence punishable by imprisonment. 
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The objectiom io giving the Appeal Ooun- 
cil power to order the releaee was based 
on the grounds that it was not a Court, 
that it is an advisory body. I could not, 
see any way out of the difficulty of re- 
serving to the Executive the Execulive 
act of ordering the release of a detained 
person. This amendment rather gets 
over that, because the mandate is froni 
the Oireachtas, and not from the Appeal 
Council. I stated in the Dáil that I could 
nob conceive thait in one case out otf a 
hundred—for thait matter one oase out 
of several hundred—that the recommen- 
dation of the Appeal Council would not 
be acted on. Yet I could not give away 
the principle t-hat the Appeal Council was 
simply an advisoiy body, to make its re- 
commendations, and that the Executive 
ncb of release should' be the act of the 
Minister or the aot of the Executive 
Council. This new sub-sectiom is pre- 
ferable in form, because an order .at least 
coones from a body that 'has a right to 
order. In the Sea-nad I accepted this 
amendment, and stated that I was will- 
ing to a«sk the Dáil to recommend it. I 
now move fchat we agree wifch this amend- 
ment. 

Mr. JOHNSON: I congratulate the 
Minister upon the lesson he has leamed 
in the Seanad, and upan the genfcle way 
in which he has pleaded guilty tO advis- 
ing the Dáil wrongly when this Bill was 
before tíhe Dáil. I think fche amendment 
is a considerable irriprovement on fche Bill 
as it left the Dáil, and I propose to sup- 
port this mxxtdon. 

Question put and agreed to. 

SECTION 5. 

Mr. O’HIGGINS: I movc that we 
agree with the Seanad in Amendmenfe 6: 
In Seotion 6, Sub-section (1), lines 23 
and 24, to delefce the words “ penal ser- 
vitude for any term not less than three 
yeajrs ** and to subsfeifeufee feherefor t;he 
words 44 such term of penal servitude as 
the Judge may decide. M 

Mr. JOHNSON : Will the Minister 
make a case for his mofcion? 

Mr. O’HIGGINS: The calse is, that I 
alwa.ys like to meefc amendments, 
wherever possdble, and I see no grave 
objectíon to this amendment. 

Question put and agreed to. 

Vol. IV. 


Mr. O’HIGGINS: I move fchat we 
agree with the Seanad in Amendment 7: 
In Sub-sectáon (2), line 27, to delefce the 
word “ sball ” and to substitute therefor 
the word “ may/’ The reasons íor that 
amendment were eloquently stated in the 
Seanad. I do not propose to repeat 
them. 

Mr. O’CONNELL: They carried more 
weighfc there fchan here. 

Mr. JOHNSON: I take it that the 
Minister is proposing thafc the Dáil agree 
with this amendment. 

Mr. O’HIGGINS: Yes. 

Mr. JOHNSON: He is prepared to 
recommend ife on ite merifcs? 

Mr. O’HIGGINS: On its demerits. 

Question put ancl agreed to. 

Mr. O’HIGGINS: I move that wc 
agree wifch the Seanad in Amendment 8: 
In Sub-section (2), line 29, to delete the 
word “ of " and to subsfcitufce therefor 
the words “ not exceeiding." The effect 
is considerable. Instead of a fine of £50 
we have $ fine nofc exceeding £50. £50 
is fixed as a maximum instead of a set 
fígure. 

Question put and agreed to. 

Mr. O’HIGGINS: I move that we 
agree with tho Seanad in Amendment 9: 
In Sub-section (8) to delete the word 
“ shall," line 35, and to substitufce there- 
for the word “ may ”—“ every person 
found guilty <oin indicfcmenfc of any of the 
offences menfcioned in Parfc 2 of the Sohe- 
dule of this Act may be sentenced either' ’ 
—and so on instead of “ shall." 

Qucstion put and agreed to. 

Mr. O’HIGGINS: I move that we 
agree wifch fche Seanad in Amendmeiit 9 
(a): —In Sub-section (3), line 37, to de- 
leite the word “ three " and to substitute 
therefor the words “ nofc exceeding five." 

The Senator who succeeded in insert- 
ing "may" instead of " shall " was 
so pleased tliat he volunteered a 
concession of “ not exceeding "five," 
instead of the word “ threo " in line 37, 
which I accepted, and which I now ask 
the Dáil to accept. 

CATHAL O’SHANNON : The Minister 
seems to have been making bargains in 
the other House. I do not know that the 
bargain in this case is altogether a good 

3 L 
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[Cathal O’Shannon.] 
one. lt is adding, if I understaná him 
correctly» two years to the period for 
which a man may be sént to penai servi- 
tude—five years instead of three. The 
D&il has been agreeable enough to accept 
the better judgment of the Seanad to 
make these punishments permissive and 
not mandatory. But it is rather asking 
too much that they should extend the 
permissive period of penal servitude from 
three years to five. 

Mr. O’HIGGINS: The objection jn 
the Seanad was to making the penalty 
inandatory on the court. Most of the 
Senators stated that it was not that they 
believed that three years were excessive, 
but that they believed the court should 
have a discretion. One Senator stated so 
far from believing that three years was 
excessive, that he could imagine cases 
in which a sentence of three years would 
be too light a sentence for certain 
offences. It was in that spirit that the 
maximum was raised to five and the 
word “ shall “ was changed to “ may . 99 
There is a discretion in the Court in sen- 
tencing up to five years—that is per- 
missive; it is within the discretion of the 
Court. Presumably only in very grave 
cases would a sentence so high as five 
years be inflicted. 

We, when framing the Bill, aimed not 
so much at. long sentences as at certain 
sentences and swift sentences—sentences 
wliich the prospective criminal would 
have in his mind’s eye when setting out 
to coramit his offence, or when tuming 
ovor in his rnind whether or not he 
ought to (iornmit tho offence. Thero 
was greut ohjection taken to that both 
here and in the Seanad, and it was urged 
that wo should not mnke sentences man- 
datoi’y; that we should not ourselves fix 
a flat sentence and say that that shall 
applv in all cases to u particular offence. 
The view is urged tliat the sentence 
ought to be left permissive. Leaving the 
sontence permissive—that is, changing 
the mandatory “ shall “ to the permissive 
“ may “ was not a question of a bargain. 
The membcrs of the Seanad were im- 
pressed with the view that there might 
be very serious offonces, and that there 
ought to be a discretion to tho Court up 
to five years. We in putting in the word 
“ shall ” aimed practioally at fixing a 
minimum, not at fixing a maximum. The 
maximum now is fixed at five years. 
We fixed a minimum of three years. 
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CATHAL O’SHANNONMt i* not 

quite correct for the Minister to say that 
the Dáil on the last occasion fixed a 
minimum of three years. 

Mr. O'HIQQINS: In using the word 
“ we ” I meant the framers of the Bill. 

CATHAL O’SHANNON: In the BiU, 

as it left the D&il, the maximum was 3. 
In the amendment which the Minister 
moves now the maximum is fíve years. 

Mr. O’HIGGINS: Three years was 
both the maximum and minimum in the 
Bill as it left the D&il. 

CATHAL O’SHANNON: Neither three 

nor five is the maximum. The fact of 
the matter is that if the man is poor 
and cnnnot get £100 to pay the fine, 
another year’s imprisonment, making a 
possible six, is to be added. When we 
were debating this Bill before, the 
iNIinisterial side and this side differed on 
the question of allowing discretion to the 
judgcs. We stood out for allowing the 
judges discretion. The Minister stood 
out for making evervthing mandatory, 
including other very objectionable provi- 
sions of tlie Bill. A discretion has now 
becn allowed to the courts, but I cannot 
see why, if, in the opinion of the Minister, 
the. raaximurn for any of the offences in 
Párfc 2 of the Schedule should be three 
years, plus one if he be a poor man, it 
should now be permitted to the Courts 
to make the maximum five vears plus 
one vear, if the prisoner is a poor man. 

Mp. JOHNSON: I desire to support 
thc vicw tbat tho extension of the im- 
prisonrnent allowable by two yoars should 
not bci agrecd t'x, e.spoei:i ny in viowof the 
cthor parfc of íhe paragraph, which puts 
up against fa. : lure to pa.y £50 a, furfcher 
vear’s imprisonment. As Deputy 
O’Shannon sa t ys, if a man is a poor man 
anrl cannot raise £50 or £100, or such 
sum botween these tw r o figures íis the 
Judgos may decide, then he will have to 
suffer anofcher year of pcnal servifcudc, 
and there is no m'odification of that year. 
If he is a wealthy man, or if he has 
wealthy friends, he will buy off his year’s 
imprisonmonfc by p«av:ng £50 or £100, but 
being a man, who has nofc got mon€y he 
must pay the penalty of one year’s penal 
servitude. Thafc, of course, is m indica- 
tion of tbe infcentions of fche Minisfcry in 
putting forward fchis Bill. I fchink we 
should nofc agree wifch fchis amendment, 
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whioh would maka possibla six yaars’ 
peiDaL servitude to the poor man, as 
agaánst five yeairs for the man who oan 
atford to pay £50 or £100. We should 
protect, if possible, the poor man against 
that bias against him because of his 
povorty. lf we can retain the words 
“ three years " we may save hima year’s 
penal servitude. It may be, as the Min- 
ister says, that the offence would war- 
rant five years* or even six years’ penal 
servitude, but inasmuch as tho Bill is, 
as I say, biased against the poor man, 
unless the Minister can suggeet means 
of equalising the penadty, so tha.t the 
wealthy man who can raise the £50 or 
£100 fine shall not. be able to buy o*ff his 
yoar’s penal servibude, I think t-he Dáil 
should not agree with this amendment. 

Question put and declared carried. 

Mr. O’HIGGINS: Amendment 10 is 
consequential on that, and proposes to 
insert, instead of “ term of three yoars,” 
ii Sub-section (3), lines 42 and 43, tho 
words “ piwious term of imprisofnment.' ’ 

Quesfcion put and agreed to. 

Mr. O’HIGGINS: Amendment 11: 
In Sectáon 13 to inserb after the word 
“ detained/’m line 4, the words “( 0 ) pro- 
viding for the inspection of such prisons, 
camps, and other places, and the visiting 
of persons detainecl therein by responsible 
persons to be appointed by the Minister, 
who shall discharge the funcliorns aforc- 
said without remimeration. ” I movo: 
“ That we agree with tho Seanad in that 
a.mendment. 

Quostion put and agrocd to. 

Mr. O’HIGGINS: The twelfth and last 
amendment is in paragraph 12, Pa.rt 2 
of tho Schedule: To insert the word 
“ knowingly ” before the word “ aiding.” 
I do not think it has very much effect- 
one wa.y or another, Ixícause there is no« 
offence in law without what tho text book 
calls mens rea, a guilty condition of mind. 
If thero were no guilty condition of mind 
the offence would not be there, but a 
Senator moved to insert the wonl 
" knowingly.” It« is quite harmless and 
I accepted it, and I ask the Dáil to ac- 
cept it. 

Question put and agreed to. 

THE DAIL RESUMES. 

AN CEANN COMHAIRLE: Agree 
ment with the Seanad amendments is re- 
poffted froan the Committee. 

Voi. IV. 
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Mr. JOHNSON: Now that we have 

given coQsideration in Committee to 
these amendments is not that the fulfil- 
ment of the motion that we have already 
passed ? Can we go on to any further 
consideration of this Bill now without 
another motion? 

AN CEANN COMHAIRLE: The 

motion passed \*as: “ That Standing 

Orders be suspended for the considera- 
tion of the Seanad amendments to the 
Pubb’c Safety (Emergency Powers) Bill 
before proceeding to the Orders of the 
D.ay.” The consideratfcion c»f the Seanad 
amendments took place in accordance 
with our Standing Orders, which pre- 
scribe that such amendments shall be 
considered in Committee, and the sub- 
sequent stages of the consideration of the 
Bill are, I think, the natural outcome of 
the consideration in Committee. 

Mr. JOHNSON : Will the Bill then not 
require to be submitted to us as 
amended ? 

AN CEANN COMHAIRLE: Oh, no. 

the Bill has actually been amended in 
the Seanad. We are not now nmend- 
ing the Bill; we arc merely concnrring 
in the Sennnd amendrnenfcs, and when 
we have done so fche Bill becomes law 
in the form in whieh ifc left the Sennad. 
Tt. leffc tlie Seanad with thesc arnend- 
ments actually in it. Thafc is the posi- 
tion. 

Mr. J0HNS0N : The Dáil has been 
sitting in Coinmittee discussing these 
amendments. llaving s;ifc in Gomrnifctee 
a mofcion to ngree wifch the Dáil in Corn- 
mittee must tako a formal course, I take 
it. TI 10 rnotion of fche Dáil thafc fclie Dáil 
ngrce wifch the Dail in Coinmifctee must 
take fche regular course. 

AN CEANN COMHAIRLE: In this 

jiarfcicitlar insíance we have no precedent 
except our own. For our own conveni- 
ence ifc was decided fchat we would con- 
sider amenlments from fche Seanad in 
Comrnifctee and in tlie case of such 
cMmendmenfcs we have al\vays receive«i 
the motion for ogreement immediately 
on corning oufc of Commitíee. That is 
t-he precedenfc esfcablished, and I fchinV if 
is the only one we can find. In other 
places they do not go into Committee 
ío consider amendments from the other 
House. 

Mr. O’HIGGINS: I move that the 
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. [Mr. O’Higgins.] 

Dáil agree with the Committee in these 
amendments. 

Mr. BLYTHE: I second. 

Question put and agreed to. 

AN CEANN COMHAIRLE: A mes- 
sage will be sent to the Seanad inform- 
ing them that the Dáil has agreed with 
their amendinents to this Bill. 

INTOXICATING LIQUOR BILL. 

Mr. O’HIGGINS: An item was handed 
round to Deputies which is not on the 
Order Paper. It is asking leave to intro- 
duce a Bill regarding the sale of intoxi- 
cating liquor. If there is no objection to 
a First lleading now we might perhaps 
take it, and I think that the Bill will 
bo in the hands of Deputies this cven- 
ing or early to-morrow. It deals mainly 
with the regulation of hours. 

Mr. JOHNSON : I think that we ought 
to know exactly what thc business is to 
be. We are to have new Bills intro- 
duced now. Is it intended that they 
should be proceeded with? Are we to 
liave Bills introduced, prinled and pro- 
ceeded with or not, and is this one of 
those it is not intended to proceed with? 
I think this is another Bill of which we 
eught to have notice before the Orders 
of the Day are altered, and l think that 
the regular course should be followed 
from this time forward. 

Mr. O’HIGGINS: I do not want to 
press this Bill if there is an objection 
to taking it, or even to press the First 
Beading, but after it is in the hands of 
Deputies, if there is any definite, crystal- 
ised objection to proceeding with it, I 
would not propose to do so. I thoughfr 
that it was a Bill regarding which there 
was a certain measure of agreement and 
I thought that some members of I)eputy 
Johnson’s party were agreed that it 
could be introduced. If that is not the 
case I do not press this First Beading, 
and even if the First Beading is granted 
I would not propose to press the Bill íf 
it were found that there was any definite 
objection to it. 

Mr. JOHNSON: My objection lies in 
this, that because a certain liberty has 
been allowed in the past in regard to 
Standing Orders we are to take th’ 
liberty as a precedent and that we need 
not take into account the Standing 
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Orders henceforward. That is more or 
iess the line taken, and I am inclined to 
think that we should be much more 
rigid, though that rigidity hurts all of 
us; that the procedure set down ought 
to be followed, even on the First Bead- 
ing of the Bill. We have two days this 
week in which the Minister could, fol- 
lowing the regular proceclure, 'introduce 
this Bill if he desires, and there can 
then be no question of order, but having 
suspended the Standing Orders for one 
measure, to ask the Orders to be sus- 
pended again on a matter having no 
claim to be of urgent importance, is, l 
think, asking more than we should agre<3 
to, and merely for the purpose of insist- 
ing that some regard should be had to 
the necessitv for orderly procedure I op- 
pose allowing this Bill to be introduced 
at this stage. To-morrow or Friday ’t 
could be put on the Order Paper and 
the First Beading could be granted. 
Then w^e can know the mind of the Min- 
istrv as to the Bill and whether it is a 
contentious Bill or not. We do not at 
present, and I submit that the proper 
procedure ought to be complied with. 

Mr. BYRNE : May I ask the Minister 
could he not give us now an outline of 
the Bill. Tliere may be agreemcnt in 
the Dáil to allow the First Beading to go 
through if it is of a non-contentious 
character. If it is a question of fixing 
hours, I believe there is a feeling abroad 
that al'l the hours should be the same. 
If the Minister could give us sorne idea 
of what is in the Bill, agreement might 
be arrived at, bub I think it is most un- 
fair to ask for the First Beading of the 
Bill, without giving us any opportunity 
of knowing what is in the Bill. 

Mr. O’HIGGINS: The object of the 
First Reading is to get leave to have a 
Bill printed and circulated, so that De- 
puties may know what it is about. 

AN CEANN COMHAIRLE: What is 
asked for is not that the Bill be intro- 
duced, but that leave be given to intro- 
duce the Bill. The Standing Orders have 
only been waived either by agreement 
arrived at unanimously, or by motion 
made under the Standing Orders, and 
carried in a proper way. I understand 
from the Minister that unless he can 
get an agreement now to move the First 
Beading of the proposed BilP he will not 
move it. The question is whether there 
is agreement. I understand there is not. 


DAIL EIREANN 
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Mr. 0. McCARTHY: I think the 
Labour members should allow the Bill 
to be read. After alJ, it is more a trade 
union question than anything else. 

CATHAL O’SHANNON : It is not the 

Bill, or the provisions, that are objected 
tó at all. That could not be in question, 
because we do not know what the pro- 
visions of the Bill may be. The question 
raised by Deputy Johnson is the question 
of procedure in the Dáil. Deputy 
Johnson’s objection is not at all to the 
introduction of this, or any other Bill of 
the kind, but to the method attempted 
to be adopted in this case. It is not a 
question of the cont^nts of the Bill, but 
of the procedure attempted to be put in 
force in asking permission to introduce 
it. 

AN CEANN COMHAIRLE: Agree 
ment to allow the motion for leave to 
introduce cannot, thcreforc, be obtained. 

THE INDEMNITY BILL, 1923. 

DÁIL IN COMMITTEE 
SECTION 1. 

(1) No action or other legal proceeding 
whatsoever, whether civil or criminal, 
shall be instituted in any court of law or 
equity in Saorstát Eireann for or on ac- 
count of or in respect of any act, matter, 
or thing done, whether within or outside 
the area of jurisdiction of the Provisional 
Govemment or of Saorstát Eireann, 
since the 27th day of June, 1922, and 
before the passing of this Act, providcd 
such act, matter or thing 

( a) was done or purported to be done 
for the purpose or in the course of the 
suppression of the state of rebellion 
created by the attempt to overthrow 
by force the lawfully established Gov- 
ernment of Saorstát Eireann (includ- 
ing the Provisional Government), and 

(b) was done in good faith, and 

(c) was done or purported to bc done 
in the exécution of the duty of the 
person doing the same, or for the public 
safety, or for the enforcement of dis- 
cipline or otherwise in the public 
interest, and 

(d) was done by a person holding 
office under or employed in the service 
of the Provisional Govemment or the 
Govemment of Saorstát Eíreann 5n 
any capacity whether military or civil, 
or by any other person acting under 
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the authority of a person so holdíng 
office or so employed. 

(2) If any such action or proceeding. 
as is mentioned in the preceding sub- 
^ection has been instituted, whether be- 
fore or after the passing of this Act, it 
sliall be discharged and made void,- 
subject in the case of an action or pro- 
cceding instituted before the passing of 
this Act to such order as to costs as the 
court or judgc may think fit to mako. 

(3i This seotion shall not prevent the. 
institution or prosecution of 

(a) any proceedings by or on behalf 
of the Government of Saorstát Eireann 
or any Minister or Departrncnt of t>hat 
Government, or 

( h ) any proceedings in respect of any 
alleged rights under, or breaches of, 
any contract, or 

(c) any civil proceedings founded on 
negligence in respect of damage to 
person or propertv, or 

( d) any proceedings respecting the 
validity or infringement of a patent, 
or 

(c) anv proceedings under. the 
Damage to Propertv (Compensation) 
Act, 1923 (No. 15 of 1923), or 

(/) any proceedings for enforcing or 
otherwise giving effect to any final 
judgment given by any court in 
Saorstát Eireann before the passing of 
this Act and from which no appeal lies 
b} T law or is pending at the passing of 
this Act. . 

The PRESIDENT: I understood, sir, 
that, t-he ovening wmild be fairly well ad- 
vanced before we would reach this Bill. 
I movo the firsfc section. . 

An Leas Ceann Comha-irle took fche 
Cha.:r afc fchis stage. 

The PRESIDENT : I move an amend- 
menfc to Section 1: “ In Sub-secfcion (1), 
line 26, to insert immediately after the 
word 4 or ’ fche words 1 the Goverp- 
rnenfc. f ” It is an obvious draffcing 
amendment. “ The area of jurisdictioin 
of fche Provisional Govemment or of thq. 
Govornrnent of Saorstát Eireann. ,, 

MP. JOHNSON: “ The jurisdiction of 
Saorstáfc Eireann ” surely is more cop; 
rect? That is the phrase that is used iii' 
the Constitufcion. After all, the SáorstAt 
is fche Sfcate, thafc is to sa.y the arganisa-*’ 
tion, and I fcbink the phraseology in fche* 
Consfcitutioon deals wifch fche area. óf jurU-f 
diction of Sáorstát Eireann. 
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The PRESIDENT: It would read: 
** WhetJier within or outeide the aroa of 
jurisdiction of the Provisional Govem- 
ment, or oi the Govemment ol Saorstát 
Eireenn. >> 44 Saorstát Eiremnn v ' is 
aireadj in the third line of the fírst 
clause. 

Mr. JOHNSON: That is true. The 
elause reads: 14 No actioo or other legal 
proceeding whatsoever, whother civii or 
criininal, shall be instituted in any Court 
of law or equity in Saorstát Eireann." 
That is the geographical cntity, but the 
area of jurisdiction of the Provisional 
Govemment is one thing, because the 
Provisional Govemment was set up to 
cover a particular geographical area. Tho 
State was not eistablifthed, but. when. it is 
it is the State, Saorstát Eireann, and thait 
is a political entity. I think the terni 
** the jurisdiction of the Covemment* of 
Saarstát Eiroann ” is not correct. 

The PRESIDENT: I think it would 
be slightly out of balance if in ane case 
tlhe term “ Govemin-ent >f was used, and 
in the other the term “ Govemment *' 
were not used, because obviously it is in- 
tended that- the jurisdiction should so mn 
as to have been within the area of juris- 
diction of some Govemment or other. I 
take it that Saorstát Eireann dc-fines the 
geographical position in the first three 
lines, and tho Govemment cornes in, so 
far as this jurisdiction is concerned, in 
the other place. 

Amendment agreed to. 

CATHAL O’SHANNON : I move to 
delete, in Section 1, Sub-section (1), line 
25, the words “ act, matter or tbing 
done #> and to subslitute the words “ mili- 
tary act.” 

The section as it stands reads that no 
action or other legal proceedings what- 
soever, whether civil or criminal, shall 
be instituted in any Court of law or 
equity in Saorstát Eireann for, or on 
acoount of, or in respeet of, any act, 
matter or thing donc. Now, the object 
of my amendment is to confíne the in- 
demnity to military acts. It seemé to me 
that the words that I desire to have 
deleted give too wide a scope to the in- 
dtímnity. Acts of Indemnitjr, as a general 
rule, are not so wide. Tbey are wide 
enough to cover the necessary, and 
essential illegalities committed during a 
war or insurrection in oorder to pre- 


serve the Státe. But I thint it has béen 
the invariable rule to make them as 
narrow as was consistent with the spirit 
in which the act was conceived. 

Now, we have not had rauch time to 
consider the wording of this particular 
Act, and it may be that my reading of it 
is atfault. If that is so, I hope the Minis- 
ter will be in a position to correct it, but 
as it stands I take it that the words of 
the section cover everything. Any acts 
not covered by previous Acts of Indem- 
nity, known to history would be covered 
by this particular Act. There is only one 
other caso of an Act so wide, that I ever 
hcard of; that was the Act which the 
Jamaica House of Assembly attempted 
to pass in 1886, to cover the illegalities 
of the, Government of that place, and it 
was not allowed. No one in this Dáil— 
and those of us on these benches as little 
as anybody else, less perhaps than any- 
one else, would desire this Dáil to pass 
any Act or Section of an Act that would 
leave it open to anybody to call into use 
the powers of disallowance which 
nationally and legislatively is altogether 
objectionable to us. But X believe that 
the retention of these words would make 
that possible. I therefore beg to move the 
deletion of the words I quoted, and the 
substitution of the words 44 military act.” 
I admit that the words 44 military act ” 
would require a definition later on. 

The PRESIDENT : I do not know 
whether the Deputy has observed that 
there are íour provisos in connection 
with those powers taken here, that ajiy 
act, matter or thing is restricted within 
the ambit of these four (a), ( b ), (c) and 
(i d ). The only other War Indemnity Act 
was the British Act of 1920, in relation 
to tlie European War and our own In- 
demnity Act in relation to British Acts 
passed in the winter of 1922, and all are 
in practically the same words as this 
Bill. As to the all-embracing charaoter 
of the words mentioned by Deputy 
O’Shannon, they are all restncted with- 
in these four provisos, 44 done in sup- 
pression of rebellion." 44 Done in good 
faith.” 44 Done in the execution of the 
duties of persons for the public safetjr,” 
and for persons holding office or employed 
in the service of the Provisional Govem- 
ment or the service of the Saorstát. 
The words ”military act” would scarqely 
describe these correctlj. One oan under- 
stand that in the course of operations, 
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«uch as had to be undertaken to deal 
With the disturbances that had then taken 
place for a very oonsiderable time that 
it is more than possible that in- 
formation reached important centres 
which if it were known to persons who 
were subsequentlj inconvenienced, which 
is a very mild term to use—possibly an 
action might lie or some proceedings 
could be taken in respect of such in- 
formation. Such information did come, 
it came from private civilian sources, 
and it is due to these people who, having 
undertaken the public duty possibly en- 
tailing serious consequences for them- 
selves without any hope of gain because 
there were no rewards that these persons 
who endangered their lives and property 
in order to serve the State should cer- 
tainly be covored in a clause such as this. 
It will also be observed in proviso ( d ) 
that it is proposed to grant immunity to 
certain persons other than military per- 
sons. I think in view of the pecular cir- 
cumstances of the disturbances that it is 
absolute!y essential that we should safe- 
guard from attack, possible loss or per- 
secution persons who so acted in the 
terms of the four Sub-sections (a), (b), 
(c), and (d), and for these reasons I hope 
the Deputv will withdraw the amend- 
ment. 

Mr. JOHNSON: This Bill was read a 
second time yesterday, and it was agreed 
to, because it was felt that there was 
necessity for an Indemnity Bill, and, 
therefore, the principle of it was agreed 
to. I little thought when I agreed to 
that, and not having had time to read 
the Bill, that I was agreeing to the prin- 
ciple of the Bill which indemnified every 
person who claimed to act, or who was 
acting under the authority of some De- 
artment of State for an t y act he may 
ave done within this last year. 

That is what the Bill amounts to in 
effect. The production of this Bill, in its 
present form, and the hurrying of it 
through as we have been obliged to do, 
m a sense, obliged to acquiesce in it in 
ignorance, leads one to have to say more 
on this stage than otherwise would have 
been necessary. The Minister has re- 
ferred to the provisos under Section 1. 
It seems to me that the provisos mean 
nothlng. The Sectioí says that no 
aetion shall lie “ whether civil or crimi- 
nal for any act Committed provided that 
•such act wás purported to have been 


done in the suppression of a state of 
rebellion, or was done in good faith, or 
that it purported to have been done for 
the publie safety, or for the enforcement 
of discipline, or otherwise in the public 
interest, or that it purported to have 
been done by a person holding office or 
acting under the authority or a person 
so holding office, or so employed,” The 
only paragraph in that Section which 
may be said to be of any value what- 
ever is that such an act should be done 
in good faith. We are told later on that 
every act shall be deeined to have been 
done in good faith unless the contrary 
is proved. We are asked, therefore, to 
say that any person who can persuade 
the Minister to give his certificate that 
he was a servant of tlie State, or was 
acting under the authority of a servant 
of tho State, may have done anything 
at all within the last vear, and will be 
indemnified unless tha" complainant ca.i 
prove that it was not done in good faíth. 

Now, thait is an almost impoesible con- 
dition, and to prove that a man was not 
acting in good faith is almost beyond poe- 
sibility. Unless the complainant can 
provo that a man was not acting in good 
faith thon wo aro asked to indernnify that 
rrian againsb trial or against any penalfcy 
for fcheft, loot, cruelty or killing, maim- 
ing or any offence almosfc that can be 
conceived, or which ma.y be stretched 
in to a possible act dooao in the public in- 
teresfc. If he purported to be acting for 
fche suppression oí the rebellion, or pur- 
porfced fco be acting in fche public interesfc, 
or was acfcing under fche aufchority of some 
person hoiding offioe in this Sfcafce, he 
may claim to have been acting in this 
way, and so far as fchafc goes he is indem- 
nified, provided fche complainant cannofc 
prove fchafc he was nofc acfcing in good 
faifch, then he is iridemnified againsfc any 
acfcion. Thafc is whafc fche clause means, 
so far as I can read ifc, and ifc would re- 
quire a good deal of argument, I think, 
to prove fche contrary. The ameadment 
thafc Deputy O'Shannon moves attempts 
to restricfc this indemnity to a militaay 
act, and, as he pointed out, fchere would 
be need for a definition of & milifcary act, 
bufc it would nofc include loot, cruelty, or 
many otf the other offences thafc have 
been alleged againsfc persons acfcing under 
the aufchority of other persons holding 
office ar employed by fche Govemment. 
I think it is desirable fco limifc fchis indem- 
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nity to those who have been acting, shall 
we say, in the íirst case under inilitary 
authority and in a military maimer. 

The proooedings of the last year have 
been pretty generálly under the autho- 
rity of the military forces, and no indern- 
nity ought to confine itself, as .far -as this 
section is concerned, to such acts. I arn 
surprised that the Ministry should try 
indemnify every person practically who 
daims to have acted to suppress the rc- 
bellion, and for any act that they ma.y 
have accomplished or have l>een guilty óf 
in the course of thu.t suppression. I would 
ask the Minister to think again about 
this maitter. I do not know if the amend- 
rnent proposed is of a kind which will fit 
the needs of the case, but it is another 
instance wliere we are- unable to give 
prcper consideration to the Eill. I do 
not think vve should bc invited to pass 
a Bill of this sweeping indernnifying cha- 
racter without proper consideration. I 
vvould desire that the Committee Stage 
of the Bill should be deferred for a couple 
of days so that we could reall t y anaJyse it 
and get sorne information about it. 

The PRESIDENT: I think the Dáil 
may poissibly have? forgotten the Act that 
I mentioncd before, the Indemnity 
(British Military) Act, 1923, which w,as 
passcd' by this Dáil. If it vvill not wea.ry 
Depuities, I vvill read tho first section of 
that Act. It is: — 

“ No action or other legal procceding 
whatsoevcr whether civil or critninal 
shall be instituted in any court of law 
or equity in Saorstát Eireann against 
any person for or on account of or in 
respect of any act, matter, or thing done 
after the 23rd day of April, 1916, and 
before the dato of the passing of 
this Act, by any person or under 
the authority of any person who, 
ut the time when the act, matter, 
or thing was done, held any office under 
or was employed in the service of the 
Brijbish Crown or the British Govern- 
ment in any capacity, whether naval, 
military, air forco, police, or civil, pro- 
vided such act, matter or thing was done 
or in good faith purported to be done in 
execution of the duty of the person doing 
the same, or in exercise or execution of 
any authority conferred on such person 
or on the person under whose authority 
such person w&s acting by any statute of 
the British Parliament or any statutory 


or other order of the British Government, 
or was in good faith purported to be done 
for the m&inten&nce of the then existing 
form of govemment in Ireland-, or for the 
public safety or otherwise in the public 
interest: Provided that nothing in this 
Act shall be construed to prevent any 
person from instituting or prosecuting 
any proceedings under the Indemnity 
Act, 1920, or from claiming or obtaining 
any payment or compensation under the 
said Act vvhich he might have instituted 
or prosecuted or claimed or obtained if 
this Act had not passed.*’ 

There is certainly no difference in 
substance between .tlicse two clauses, 
and I put it to the Deputies that in^ the 
onc case there was Statutory authority 
for most of the acts that were permitted 
—certainly statutory aiithority, far ex- 
ceeding the authority which this Dáil 
conferred upon the military, and which 
the Executive Government conferred 
upon other people in order to safeguard 
the State. Tliose acts were done in good 
faith b t y those persons, for the safety of 
thc State. r rhey were not promised nor 
were there undertakings solernnly en- 
tcred into between thc Govemment and 
those agents of theirs that such an Act 
as this would be p&ssed. There was no 
necessity; they did not a.sk for it. 1 
believe that they trusted in the sincerity 
of the various regulations, orders, and 
resolutions, passed by the Dáil in order 
to safcguard the State. In this case wc 
are giving no more and certainly no less 
than we gave to the late enemy, which 
was given as an act of grace, in good 
faith carrying out our part of thc bargain 
that was made, when t # he instrument 
called the Trcaty was signed. To that 
extent I think it is due to those who 
undertook, at grave peril to life and limb 
and property, dangerous duties during 
that period when tliere. was no statutorv 
authority whatever behind them, except 
the one authprity—the authority for the 
preservation of the. safety of the people 
of the country. To that extent I think 
they were entitled to ask for practically. 
the «ame conditions. The terminology 
may be a little different, the construction 
of the clause may not be the same, but 
the sense is the same.. 

CATHAL O’SHANNON: We have 
beeh about ten ór eleven months hére 
now and nothing, I think, h&s been mórter 
striking, even up to this í&st week, thdn 
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the capacity of the Ministers to make 
false analogies, tp see only one-half of 
a position, or, if they see the other half, 
to ignore it. The President has men- 
tioned two Acts of Indemnity, the British 
one and the Saorstát one of last year. 
There is no analogy at all between them 
and this one. No matter how closely 
corresponding the words of this one and 
the construction of it may be to our own 
act of last year, the circumstances are 
altogether and eompletely different. 'An 
Act of Indemnity passed either here or 
in Britain at the conclusion of a National 
war is a different order of Act of Indem- 
nity from one passed to indemnify the 
militaiy and other servants of the State 
after or passing out of a period of insur- 
rection or rebellion. There is not quite 
a complete analogy. The nearest thing 
to analogy would be the Acts of Indem- 
nity passed in South Africa in 1915 or 
passed in other parts of the world in 
somewhat similar circumstances, even 
Acts passed here in Ireland 1 by the Irish 
Parliament after the Insurrection of 
1798. All these Acts were framed for a 
somewhat similar purpose to the puiqjose 
of this Bill before us. But the Act that 
we passed, and which the President pro- 
perly describes as an act of gracc to the 
enemy, whose forces liad been fighting 
here, is not the same kind of Act at all. 
All the circumstances are quite different. 
It was, as a matter of fact, argued here 
in this Dáil that it was even more than 
an act of grace, that it was intended for 
one fching, to provenfc anything in fche 
nature of reprisals—which were a likely 
enough thing, under certain circum- 
stances—against certain servants of the 
British Government, when the British 
Government had made a Treaty of 
Peace with the Irish people, and, on the 
other hand, to be a kind of appeal from 
the newly-constituted Governinent of 
whafc was to become the Saorstát to the 
British Government to be reciprocal in 
its extension of grace. The President 
will remeinber well that the Seanad held 
up that Act, for some time, because the 
Seanad thought, or some members of the 
Seanad thought, that the reciprocity was 
not forthcoming from the Brifcish side. 
On appeal thé Séanad changed that at- 
titude and allowed that Act of Indemnity 
to pass, but It was not an Act of Indem- 
nity in any sense bf the word like this 
óne. This is ‘án Act to indémnify ser- 
vánts of the Saorstát, not. an Act to 


prevent Irish citizens frorn taking action 
againsfc those who had fought againsfc. 
them during the, period of war. 

I am surprised that the President 
should attempt an analogy. Take, for 
instance, the British Acts from 1798 on 
to the passing of the lrish Parliament. 
Those Acts werc nofc as wide or as sweep- 
as this one. In fact an action was taken 
against one. man named Fitzgerald for 
cruelty to prisoners in the Insurrection 
of ’98. The Act of Indemnity then in 
force did not protect him, and as was 
usual in those days, with that particular 
class of Govemment, they passed a 
special Act to prevent his proper punish- 
ment. An excellent authority says of 
those Acts—and the judgment is just as 
good in regard to most Acts, as, for in- 
stance, the South African Act of 1915, 
and other Acts of Indemnity, having the 
same object as this Act—“ Reckless 
crueltv to a political prisoner, or still 
rriore certainly the arbitrary punishment 
or the execution of a political prisoner 
would in spite of the Indemnity Acts have 
left every man concerned in the crime 
liable fco suífer punishment.” This Acfc 
is intended to get away from all that. 
This Act casts its net so widely tliut 
practically everything can be pleaded to 
have been done in good faith, or to come 
under the provisions of this Act. 

General MULCAHY: The plea that 
an índemnity Act passed here to deal 
with the circumstances of the lasfc twelve 
months or so should be less wide than 
an Indemnity Act passed by the Brifcish 
Parliamenfc in 1920, to cover actions that 
might have been taken either by the 
military or civil authorities, or persons 
acting under the military or civil authori- 
ties in Brifcain during the great war, does 
not hold water. If it. were necessarv the 
argument is entirely the other way. You 
had a situation during the great war in 
what was then the United Ringdom, in 
which you had machinery that was cstab- 
lished and working vcry definitely under 
statutes and regulations against an 
enemy that was absolutely outside the 
territory with which the British Indem^ 
nity Acfc of 1920 purported to deal. Here 
without machinery set. up by Statute, 
withoufc proper regulations for the 
guidance of the people who were either 
mílitary employees or civil employees of 
a Government only coming into being, ÓÍ 
necessity you bad a much less* ’trainelif 
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Jjer onnel, much less guidáhce in the 
xnatter ol taking action and following up 
inattére than you had in the British case. 
Therefore, there should be all the more 
te&son why the Govemment, in passing 
an Ihdemhitjr Act covering that period, 
ahould make that Act moet embracing. 

Bí is áue to the individuals who rallied 
to form the militarj machinery for the 
Govemment, or who rallied to form the 
•ivil machinery for the Govemment, 
•nd who acted in authoritative military 
and civil capacities to deal with a state 
of insurrection here fhat the Government 
would make the fullest possible provision 
for their indemnification. f J'he acts that 
are being dealt with under this Act, are 
aets that will stand the test of each one 
of these pnrticular sub-clausc»s (a), (b), 
(c) and ( d ). You are dealing with acts that, 
under the particular circumstances that 
oxisted here were done or purported to be 
done in the course of the suppression of 
rebellion, and not only that, but in 
addition to that were done in good faith; 
in addition to that were done in the 
execution of the duty of the person who 
earried out the same; and in addition to 
that were done by persons holding oífice 
under and employed in the service of the 
Govemment for tho time being, or by 
any person acting under the authority 
of a person so holding office or so em- 
p!oyed. I submit that the provisions for 
mdemnification that are made there are 
Gie minimum that this Govemment 
éould place in an Áct that was intended 
4o cover reasonably those servants, 
whether military or civil, who brought 
the State through the difficulties and the 
dangers of the last twelve months. 

CATHAL O’SHANNON: If the pro- 
visions of this Act, as the Minister for 
Defence suggests, are the minimum pro- 
VÍsions for an Act of the kind, I wonder 
yffiat the maximum provisions would be. 
His analogy is false again. He quite 
conveniently ignores the failure of the 
rresident’s analogy between our own act 
of !ast year and this one. The failure is 
just as striking in the case of the British 
Act of 1920 in this respect, that every 
Aet of indemnitv after a state of insur- 
rectionor .martial. law w had either^in 
stótute^r itf déblflration or in some other 
form, provision made not only for in- 
dsmnity of officers and servants of the 
'State, but for amnesty of those who had 


been in arms or in rebellion against tbe 
State. The British Act Wás at the COh- 
clusion of an exteraal war, ahd after the 
conclusion of a treaty of peace between 
the combatants concemed. The BritiSh 
Acts for which indemnity was required 
were undertaken against a combatant 
with whom they had then made peaee, 
just the same as our Indemnity Act of 
last year applied to combatants who 
were, or who were deemed to have been, 
at war with us. But the Ministers have 
made no attempt on this occasion, and 
have nothing to show that therq is any- 
thing like a treaty of peace between the 
combatants. They will deny even that 
there were combatants at all. They will 
refuse amnesty to them, and unlike 
States elsewhere, will not bring the 
military regimó, and the military domina- 
tion to an end at the same time as they 
ask for an Act of Indemnity. Eveiy- 
where martial law has been declared at 
an end where an Act for this purpose 
has been brought in—in South Africa and 
everywhere else. But not here. The 
Ministry, and presumably the Legisla- 
ture, will leave it to the courts to declare 
that a state of war no longer exists. 

Mr. JOHNSON: I want to follow up 
that line of argument. Are we to take it 
that every case that may have required 
indemnity up to to-day will come under 
this Act, and that after'this Bill becomes 
law every person who acts outside the 
law will be liable to all the penalties of 
the law. That presumably is the inten- 
tion. 

Certain acts have been committed, and 
I think it would be well to give a concrete 
case, perhaps the simplest case, which I 
think I can show would indemnify the 
culprit, if there be such, from penalty. 
A man is kidnapped, and is not found. 
He may be under arrest somewhere un- 
known to the authorities. Let us assume 
for the sake of argument that there are 
some grounds for tlie suspicions that havé 
been abroad, and, of course, I think, it is 
admitted that there have been extra-legal 
and unauthorised • acts committed. Let 
us assume that this is one of them. 
Under this section, if the culprit were 
found and he clainted tbat he was acting, 
and his intqfations were to rat to help in 
the suppression of thé rebemon, thát he 
was acting in goód faith, that he believéd 
he was acting in the public interést, má 
that he was acting under the ftuthórity 
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oI some other person, nameless, who was 
employed by the State, he is indemnihed» 
under this Bill, from any consequences, 
provided that the aggrieved person is not 
able to prove that he was not acting in 
good faith. Thal is going very much 
further than the Act which the Minister 
quoted in support of the case for this Bill. 
If the Minifeter will introduce that Act 
as a BiU, with the necessary amend- 
ments, I am prepared to support it, and 
that Act, bear in mind, was passed under 
exceptional circumstances. The Minister 
appealed to the Dáil to pass it, not as a 
bargain, and we supported him because 
we felt that as a generous gesture this 
* indemnification of British police and 
soJdiers for wrongful acts would securo 
‘ a quid pro quo from the British Legis- 
lature and the release of all Irish prisoncrs 
in British custody. It was not exaxnined, 
and it was a case of wiping the slate 
clean. They had no longer authority, und 
there was no need to pursue a vendetta, 
and in view of that, this Act was agreed 
to. A similar Act might still be agreed 
to, applied to those who have been ucting 
unJawfully and purporting to act with the 
authority of the Government. This Bill 
goes very much further indeed than that 
Tndemnity Act, and it clears every person 
for any act that he may have committed, 
provided that the aggrieved person is un- 
able to prove that the offender was not 
acting in good faith, as I said earlier, an 
impossible proposition—or, carrying the 
matter still further, that the Executive 
Minister mav give a certilicate that such 
a person was acting in the execution of 
his duty. But even that is not nccessary. 
Under Section 1 the man need not re- 
quire this certificate. All he has to do is 
to claim that he was acting in good faith 
and that he purported to be acting to 
suppress the rebellion. The Minister for 
Defence quoted these four provisos, and 
said that they were cumulative, but the 
accumulation means nothing at all, when 
all the man has to say is “ I believed I 
was acting in good faith, M or, “ I be- 
lieved that I was suppressing this 
rebellion, and I believed that I was acting 
in the public interest/* The Bill simply 
wijpes out every offence, reasonable or 
únreasonable, justifiable or unjustifiable. 
ít practically wipes the slate clean for 
évery offender, no matter what the 
offencé has been, and I do hortbhxíTthe 
Dái! Í8 prepared to do that. The Minister 
tellg us that we have not got to a gfftte 


of normality. As President Harding onee 
said, we have not got to complete peace 
and quiet. The MiUtary Authorities, the 
Police Authorities, the Protective Force, 
the Civio Defence Force, and such other 
forces as there may be, of which we know 
nothing, are all to be allowed ;or 
encouraged by this Bill to do things out- 
side their lawful authority. That is not 
thc intention certainly, but thai would 
be the effect if conditions remain as they 
are represented to bo, that a state of 
peace has not yet been reached You are 
telling the forces, by giving them this 
indemnity, that therc will be another 
Tndemnity Bill at a lator stage, and 
giving them a loop-hole to do things 
which are not in accordance with dis- 
cipline, and are not justifiable according 
to thc law. I think this Bill goes en- 
tiroly too far in wiping the slate clean, 
and I say, I would be prepared to sup- 
port an Indemnity Bill couched in the 
phraseology of the Act which the Minis- 
ter has quoted, but 1 would confine it to 
thafc phraseology, and would ask the 
Minister to considcr thafc proposition. 

The PRESIDENT: I have alreadj 
dealfc with fche very important difference 
between the position of a person acting 
under the authority of the British Gov- 
ernmenfc, and a person acting under the 
aufchoritv, but not under the statutorj 
authorifcy, of the Provisional Govem- 
ment, as ifc was then called, or Dáil 
Eireann, or Saorstát Eireann, or this 
Dáil. 1 do nofc subscribe to, nor do I ad- 
mifc, that Depufcy O’Shannon has proved 
anything in the case that he has put up. 
He said thafc I drew false analogies—I 
think thafc was the term he used—and 
he gave no proof whatever, but got lost 
in the mazes of the various reasons that 
he gave in proving thafc there was no 
analogy He instanced the case of an 
amnesty. We are prepared to give an 
amnesty; we are prepared to give it now; 
we were prepared to give it all along. We 
offered one; we offered a second, and in 
what way were they fcaken ? What is the 
use of offering an amnesty to a person 
who will not avail of it? The Deputy has 
apparently not looked up Sub-section (2) 
(a), or Sub-section (3) (a): “ Thid section 
shall not prevent the institution or the 
prosecution of aay proceedingftyby oft.an 
behalf of the Govemment of Saórstát 
Eireann, or anv Minister. ,f I do not know 
exactly whát the Deputy has in mradT 
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when he says the aggrieved person is 
precluded from taking action. It is not 
the business of the aggrieved person to 
take action with regard to kidnapp*uig. 
The Govemment is there for that pur- 
pose. If this information is given to us, 
if iWe are supplied with information that» 
persons are engaged in kidnapping or 
doing anything unJawful, or exceeding 
their duty, or anything of that kind, or 
taking action not in good faith, I will un- 
dertake, on behalf of the Govemment, to 
have such persons prosecuted, and there 
is no necessity for the aggrieved person 
to think that tlie onus lies on him to 
discharge the functions of a citizen in 
regard to that. While the present Gov- 
emment is in power we certainly owe a 
debt, a very serious debt, to those who 
undertook to carry out the instructions 
and orders that were given them by the 
Government and by the Dáil. Acting as 
tliey did, for the purpose for which they 
acted, on the instructions which 
they got, it is our duty to give them this 
indemnity. We would be failing in our 
duty if we did not do so. We would be 
failing in our duty if we did not exceed 
the terms of the British Act insofar as 
the diíference of the case requires 
different treatment. 

Tliis Aot deals with matters, acts, nnd 
things done up till the date of the passing 
of the Act. If normal conditions are 
restored there is no necessity for any 
future Indemnity Act. If Deputies are 
satisfied that normal conditions are re- 
stored, thev have it within their power 
to act accordingly. Deputies know per- 
fectly well that normal conditions are not 
restored. They are in the gradual process 
of restoration, they; have been approach- 
ing normality, but there is no objection, 
none whatever, on the part. of a single 
member of the Rxecutive Council, or uny 
body I believe in the Dáil, to give an 
amnestv, if the amnesty be accepted in 
the faith in which it- is given, in good 
faith, and» if there is a wiping of the 
slate, a clean wiping of it. But we are 
ftot going to take, nor are we entitled to 
take, any risks with regard to that, or to 
offer that which will be spumed, as it 
has boen already spumed. If informa- 
tion is given to us as to the identity of 
persóns engaged in kidnapping, or eti- 
gaged in doing anything unlawful, or 
excéeding their duties, or anythihg of 
thsrt sort, I undertake to carry out th& 


duties of the Govemment in regard to the 
wishes of the Dáil, and of our own judg- 
ment with regard to that, and that is> to 
prosecute any person who has exceeded 
his duty, and has not been acting in good 
faith, and who otherwise is not, a true 
eitizen of the State in regard to the exe- 
cution óf his duties. 

The Deputy did not mention if lie 
thought the time was ripe for an amnesty. 
Even when things did not appear any- 
thing like so favourable as they* do now, 
it was offered, and it was availed of by 
some, but not by all. With regard to 
cases of alleged cruelties, or anything of 
that sort, I have often before pointed to 
tlie faot that we had a very large number 
of prisoners, a vcry good evidence of the 
fact that those engagcd in suppressing 
the rebellion suppressed it with every 
'possible amount of mercy. I have already 
statcd on more than one occasion that 
those exaggerated stories of cruelties we 
lmve lieard are the natural outcome of 
persons who are disappointed in not 
having carried out what they set out to 
do. I mentioned on one occasion that 
vvo know of those exaggerations, and that 
we were ourselves witnesses to them in 
the old days, and tlmt we know how easilv 
they are started and with what zest the 
people will believe them. Only a short 
time agcx, it will be within the recollection 
of Deputics, it was alleged at a public 
meeting, that n bod.y was found riddled 
witli bullcts, and a withdrawal, apology 
or expliination of that had to be made. 
Remember the particular ground3 alleged, 
a note was washed up for another person 
to read. In c t-her words it did not matter 
a damn if another person read that, but 
wlien Simon Pure read it, it was anotlier 
mattcr. 

AN LEAS-CHEANN COMHAIRLE: 

It is now 7 o’cloch, the time fixed for 
])i’ivate businoss. 

The PRESIDENT: There is no other 
business, and T think we will go on with 
this. 

Mr. MILROY: The President has in- 
formed ua that owing to the pressure of 
public business it would be expedient 
thíit privnte business be not. proceeded 
with, and in deference to that, Dr. White 
and myself have agreed not to proceed. 
. Amendment put and declared lost- 

Mr. JOHNSON: I beg to move: M To 
deíefe the words ‘ 6r purports to be done.' 
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My íeason for this is to make surfe that 
there is not any mere statement of the 
person who committed the act that he be- 
lieved he was doing it for the suppression 
of the rebellion. I would be inclined to 
withdraw this amendment, and my 
opposition to the clause, if the Minister 
wiil insert an amendment on the lines of 
his speech when he spoke of the acts 
done in obedience to instructions, and the 
carrying out of orders. That would mcet 
my objection. 

The PRESIDENT: May I interrupt 
the Deputy? When I said acts done 
under instructions, I moant resolutions 
passed here and the authoritv given liere, 
not instructions that wero given. I do 
not know anything about any othcr in- 
structions, that 1 think the Dcputy iias 
in mind. I had a different thing in niv 
rriind. 

Mr. J0HNS0N: I had nothing in my 
inind about instructions givcn. 1 had 
in my mind aets that we.ro dono out- 
sidc instructions hv pcople who pretended 
thcy werc acting under instructions, but 
can hide behind the protonco that they 
were acting undor instructions. I do nct 
want to indcmnify thoso people, ind this 
clause will indcmnify thern, notwith- 
standing what the Minister says about 
Sub-section 8, whicli says the Govern- 
rnent will not be prevcnted by the sec- 
tion from instituting or prosecuting 
proceedings. Certainly they will not be 
prevented, but T think that there aro 
inany occasions where an aggrieved 
pcrson can bring actions. Tf they cannot 
prosecute in criminal courts, thcy can 
bring actions for darnages, and this sec- 
tion deals with civil or criminíil íases, 
and an aggricvcd person can bring a 
civil action against an offender, or one 
whom he alleges to bo an offender. I 
maintain that this Section will allow 
people who did acts in detiarice of mstruc- 
tions to claim indemnity, and to escape 
liability. If provision could be inserted 
in this section, where the person wou\i 
be acting in odedience to thc instructi«>ris 
of his superior officer, then there would 
be a liability to prove that ht> was acting 
under the instructions of the ouperior 
officer, and the indemnity then would 
cover the illegal acts of people who were 
acting on their own initiative, and their 
own authority. 


It is no use blinding ourselves to our 
beliefs that men have sallied forth from 
harracks and gone into houses and 
sinashed .ip houses and stole things 
from houses. Now, deliberate destruction 
nmy he a criminal offence, or ib may be 
a civil offence; it may he either. The 
Govcrnment are not prepared to prosecute 
in the criminal eourt. A civilian who 
suffercd that damage can sue in a civil 
court, but if this Section passes I main- 
tain that every person is indernnified 
against these Acts; all he has to say is 
he was properly acting in the suppression 
of rebellion, or that he acted in good faith 
believing he was acting in suppressing 
rehellion. If the Minister will inseri 
some words to the effect that he was act- 
ing under the instruetions of a superior 
officer, it would go a far way to meet rn t y 
point, I think the liability to 
trace the dircction would go far to estab- 
lish responsihilities, and we could finrl 
out whether there was responsihility or 
whether it was the act of a criminal pre- 
tending to aet in good faith in the sup- 
pt'ession of rebellion at the instigation oi 
the Govcrnrnent. No rnan should bo 
indemnified unless he was able to afford 
this proof. 

General MULCAHY: The Bill makes 
it perfectly clear that the act must have 
hcen done in good faith. Sub-section (1) 
(/;) says provided such act, matter or 
thing was done in good faith. ” There is 
no qucstion of “ purporting to he done 
in good faith;’’ it rriust be distinctly 
cstahlished that the act was done in good 
faith. With regard to things done, or 
purporting to be done, it is quite possible 
iliat action has been taken, and tliat the 
person taking that action was perfectly 
satisncd he was taking it for the purpose 
and in the course of the suppression of 
a state of rebellion, and that later, and 
in calmer times, it could not be sustained 
that the act was reasonably or even 
justifiably taken in the suppréssion of ro- 
hellion. If in the circumstances in the 
mind of the officer, the man in the dis- 
charge of his duty acted in perfect good 
faith, and if the act he did was an actj 
that it was necessary to talte at the timc, 
then this Act of Indemnity here is in- 
ended to cover such act as that. You 
cannot get away either from acts taken 
on a person’s own initiative. Anybody 
who knows the circumstances in which 
the present state of war developed knows 
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how events were aíznost entirely de- 
pendent, in the eerlier stages, on men 
sizing up their local situation and acting 
on their own initiative, and taking action 
with a view to preventing the spread of 
disturbance in their area, or definitely 
putting down disturbance there. In some 
of the actions taken it would be abso- 
lutely impossible to define a very clear 
authority running step by step up to the 
Army Council or the Minister for Defence 
that could be reasonably put up in a 
oourt, and asked that it be regarded with 
a line of authority running step by step 
down to the man who took action in 
June, July or August, or later days. The 
Bill is intended to cover a period in which 
we were depending on men talung their 
own initiative and dealing with the situa- 
tion immediately around them, and 
dealing with it in very difficult and 
hurried circumstances. Therefore, the 
amendment cnnnot be accepted. 

Amendment put and negatived. 

Mr. JOHNSON: I beg to move the 
deletion of paragraph (c) of Sub-section 
(1) of Section 1. The paragraph reads: 
“ (c) was done or purported to be done 
in the execution of the duty of the person 
doing the same, or for the public safety, 
or for the cnforcement of discipline or 
otherwise in thc public interest, and. M 
I am taking tljis course becnuse I want 
to find out what is the meaning of thc 
paragraph, and to draw attention to its 
import. Tho words in the paragraph that 
im act mav have heen done “ in tlie 
execution of duty M may be satisfactory, 
and no doubt if the person cou'd sh )\v 
that he was exccuting his duty in doing 
this Act, then that would be a reason b r 
indeinniiieation. JJut it- is snid in ile 
praragraph: “ or for tlie public safcty, 
or for tho enforcement of discipline or 
otherwise inthe pubJie interest. M It rna t y 
purport to lmve been done for the public 
safety, for tlio enforcemcnt of disripline 
or in thc public interest. Either of these 
conditions would satisfy the paragraph. 
I would ask if tbo Minister would agree 
to the insertion of words somewhnt on 
these lines: “ In the execution of the 
duty of the person doing the same, or in 
obedience to instructions issued by a 
superior officer. M These altemative pro- 
positions seem to me to exclude the 
possibílity that the man was even doing 
his duty in carrying out the act for which 


he is to be indemnifífied, an4 I would like 
to hear what the Minister has to say on 
that point. 

Mr. FITZQIBBON: AU these sub- 
parargraphs are cumulative, that is to 
say the thing must be done under (a), it 
must be done in good faith; it must also 
be done under one of the sub-heads of 
(c), and it must also be done under (d). 
To entitle a person to indemnity he must 
come in somewhere under every one of 
the sub-heads. The sub-heads (a), (b), 
(c), and (d) are not alternative; they are 
all cumulative, and, therefore, if you 
were to delete (c), you would be deleting 
a series of things one of which must be 
proved in addition to (a), ( b) and (d). 
Therefore, to delete anyone of these sub- 
heads is to increase the immunity, al- 
ready very great, that the Act gives to a 
person who has committed an offence. 
To sny that they must be done under the 
section in the execution of the duty of 
the person, or must be done in obedience 
to the orders of a superior officer, would 
defeat the intention of the section, be- 
cause that would cut out the possibility 
of an honest mistake, which I think was 
contemplated by the draughtsman in 
drafting the Section. If a man, say, were 
sent down with orders to arrest A.B., 
and, in honest rnistako, he arrested C.D., 
that would have been an act not done in 
the execution of his duty, because his 
duty was to arrest A.B. But it would be 
purporting to have been done in the ex- 
ecution of his duty, because he was trying 
to ol)oy his orders and failed under (b), 
and made a mistake. That is the man 
whom the sub-section proteets, and that 
protection in an Act of this kind is a 
protoction that is invariably inserted. To 
delete an t y one of thesc sub-hearls would 
be to inorease the immunity that, I say, 
is already very great. 

Mr. JOHNSON: I must say that I 
quite roalise that, but I said when I was 
moving the deletion of this paragraph 
tliat I was doing so for the purpose of 
oxtracting from the Minister some further 
explanation, and I saw no other way of 
sretting the information than by moving 
the doletion of the paragraph. I am not 
eonvinced by the arguments of Deputy 
FitzGibbon that there is noliability upon 
tJie person to show that the act, which 
he carried out, requires an indemnity. 
Tt is possihle that a criminal act was done 
in obedience to instructions. The case 
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quoted by Deputy FitzGibbon was, of 
oourse, a very sixnple one f and would not 
need the elaborate provision of this sec- 
tjion. 1 am thinking of the criminal acts, 
responsibility for which could be evaded 
by this section, coupled with a later 
section which the Minister for Defence 
conveniently forgot. Sub-section (2) of 
Section 2 says that every such act ‘ 1 shall 
be deemed to have been done in good 
faith unless the contrary is proved.” 
Amendment put and negatived. 
Question put: “ That Section 1, as 
amended, stand part of the Bill.” 
Agreed. 

SECTION 2. 

(1) A statement in writing signed by an 
Executive Minister certifying any of the 
matters mentioned in this section shall 
be conclusive evidence of the matters so 
certified, that is to say, 

(a) that any act, matter, or thing 
complained of in any such action, or 
other legal proceeding aa is mentioned 
in Section 1 of this Act was done in 
the execution of the duty of the person 
by whom it was done; 

(b) that at the time when any such 
act, matter, or thing m a.fores.iid was 
done, the person by whom or under 
whose authority # the same was done 
held office under or was employed in 
the service of the Provisional Govern- 
rnent or of the Governmont of Saorstát 
Eirennn. 

(2) Any such nct, matter, or thing as 
aforesaid, if done by or under the 
authoritv of a person holding office under 
or employed in the service of the Provi- 
sionnl Governrnent or of the Government 
of Saorstát Eircann shall be deemcd to 
have bcen done in good faith unless the 
oontrary is proved.” 

Mr. JOHNSON: I beg to move th i 
deletion of Sub-section (2) of Section 2. 
That Sub-section seems to me to completo 
the white-washing process. T say it is 
impossible to prove that a person was not 
acting in good faith. T think the linbility 
of proving that he was ncting in good 
faith is on the person who committed any 
act. 

The Minister drew attention to the 
paragraph in Section 1, that one of the 
provisos was that the act for which the 
indemnity was sought was done in good 
faith, but this sub-section says that ” the 
aote shall be considered to have been 
done in good faith unless the contrary is 
proved.” The smashing of a man’s fur- 


niture cannot be defended, 1 think, in 
normal circumstances. If a number of 
men go into a house in the execution o( 
their duty and proceed to smash the f ur- 
niture within that house, those smashem 
should be held liable to prove that thev 
were acting in good faith. They shoula 
not be deemed to be innocent of malice 
until the owner of the furniture was able 
to prove that they were not acting in 
good faith. I would recognise quite 
clearly that if we were only dealing with 
acts of military or police which were in 
excess of their duty, due to over-zeal and 
perhaps a misunderstanding of their re- 
sponsibilities, that this phrase and this 
section might be quite satisfactory, but 
I can see eveiy possibility within this 
Bill, and especially a sub-section of this 
kind, that these acts, which, as 1 have 
stated, were criminal acts, and were 
done, as I believe, in defiance of autho- 
rity, are going to be whitewashed, and 
there will be no liability. I think that 
the assumption of good faith in sucli 
cases is quite unreasonable. Wó should 
not assume that an act of that kind was 
done in good faith. If we had. had more 
time to prepare amendments for thi» 
Bill, we probably would have put in 
amendrnents which would be more in 
keeping with the act of legislation, but 
in the absence of proper tiine and pro- 
per consideration, I am forced to pro- 
pose amendments which aro probubly 
going beyond my desire and my inten- 
tion. I feel that this assumption of 
good faith in the case of acts whicsh arc 
obviously criminal acts is too gratuitous 
alfcogether. I certainly hope that we 
shall have time to introduce arnendments 
before the Ttcport Stage—amendments 
which can havc a little more considerar- 
tion before thoy are framed. In the 
meantime I will move formally that Sub- 
soction (2) bo dcleted. 

Mr. O’DONNELL: 7t would seem t.: 
be suggested by the last speaker that this 
Dáil wanted to whitewash people in the 
case of loot and in the case of every igno- 
minious act the Army did. I thinlc 
every Deputy in this Dáil who reported 
any cases to the Minister for Defence 
got any satisfaction that was sought. 1 
know myself, and I know from other De- 
puties that I discussed the matter with, 
that our requests were accoded to tho 
very fullest. It seems to be assumed 
that ^cts were not done in good faith: 
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** [Mr. O'Donnell.] ' 

People who have nothíng to do with the 
construction of an army either now or at 
ány other time, and who were not en- 
gaged either in 1916 or in the late war 
with the Army, do not know how 
difficult it is to keep an army together. 

1 would submit that nobody should by 
any means suggest that this Dáil directly 
or indirectly connived at anything that 
was done irregularly by the Army. 

CATHAL O’SHANNON: Deputj 
O'Donnell’s argument, if 1 might call it 
an argument, might be all right—I do 
not say it would be—if the Act only ap- 
plied to the Army and members of the 
Army, but the Act applies to many more 
than members of the Army. Deputy 
O’Donnell does not seem to realise that 
it applies to anybody and everybody who 
has purported to be a servant of the State 
and acts as a servant of the State in good 
faith, unless that somebody can prove 
that he did not act in good faith. 

General MULCAHY: I submit that 
the sub-section here is perfectly reason- 
able, and that it is perfectly reasonable 
in respect of servants of the State whose 
actions are eovered by Clause 1, to ac- 
cept that they acted in good faith until 
it is proved to the contrary. I submit 
that it would be quite unreasonable to 
expect that such men would have to 
come forward and prove in sorrie Court, 
or to somc person’s satisfaction, that 
they did act in good faith. It is quite 
reasonable that. the sub-section should 
be there. It would be quite unreason- 
able to think that any clause in this Bill 
is intended or will have the effect of 
whitewashing or cloaking or of giving im- 
munity to any person against whom ít 
could be provod tliat he entered a man’s 
house and smashed up his fumiture. 

Amendment put and declared lost. 

Motion made and question put: “ That 
Section 2 stand part of tlie Bill.” 

Agreed. 

SECTION 3. 

(1) Every military court or committee 
or tribunul (in this section called a mili- 
tary tribunal) established since the 27th 
day of June, 1922, and before the passing 
of this Act by the military authorities of 
the Provisional Govemment or of Saor- 
stát Eireann for enquirv into the cases of 
or for the trial of persons taken prisoner 
as military captives by the military forces 
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of the Provisionail Govemment, or per- 
sons charged with offences, shall be 
deemed to be and always to have been 
a validly establlshed tribunal, and every 
sentence passed, judgment given, or or- 
der made before the passing of this Act 
by any such military tribunal shall be 
deemed to be and always to have been 
valid and to be and always to have been 
within the lawful jurisdiction of the 
tribunal. 

(2) As soon as may be after the pass- 
ing of this Act there shall be established 
by an Executive Minister a Board of 
Commissioners consisting of not less than 
two members, all of which shall be per- 
sons who at the date of their appointment 
hold or have held judicial office in Saor- 
stát Eireann. 

(3) The Board of Commissioners es- 
tablished under this section shall have 
power to review, and on such review to 
confirm or reduce, but not to increase, 
any sentence of penal servitude or im- 
prisonment imposed by a military tribu- 
nal on any person, whether such person 
was or was not at the date of such sen- 
tcnce ordinarily subject to military law. 

(4) An Executive Minister shall imme- 
diately on the establishment of such 
Board of Commissioners make rules regu- 
lating the procedure of such Board, and 
making provision whereby any person 
who at the date of the passing of this Act 
is serving a sentence of imprisonment or 
of penal servitude imposed by a military 
tribunal may apply to such Board of 
Commissioners for the review by such 
Board of tho sentence so imposed on 
him. 

The PRESIDENT: I move to add 
after the words 11 Provisional Govem- 
ment, “ the words “ or of t.he Govemment 
of Saorstát Eireann.” 

Aniendment agreed to. 

CATHAL O’SHANNON: I desire to 
move the deletion of Sub-section 1 
of Section 3. The section is a 
section tliat deals with the courts, 
the courts that have been operat- 
ing t and the body of Commissioners 
which it is proposed to set up to review 
those sentences. The sub-section says 
that 4 * every military court or committee 
or tribunal established since a certain 
date and before the passing of this Act by 
the military authorities ’ ’—and so forth— 
“ shall be deemed to be and always to 
have been a % alidly established tribunal, 
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iind every sentence passed, judgment 
given or order made before the passing of 
this Act by any such military tribunal 
shall be deemed to be and always to have 
been valid, and to be and always to have 
been within the lawful jurisdiction of the 
tribunal. M 

Tn the first placc there are three 
different bodics mentioned here—military 
court, cornmittee, or tribunal, and there 
is nothing in the Act to defino what is 
meant in this section by a milit.ary court 
or committee or tribunal. There is noth- 
ing to show whether thc samo thing is 
ineant by a military committee as by a 
military court. As we know, the position 
of the Army has been, not in a political 
sense, but in the lcgal sense, somewhat 
irregular. Steps liave been taken to re- 
gularise and legalise that position. But 
while there are definitions in that other 
Bill, there is no definition defining these 
courts or committees or tribunals. I do 
not think it is right tliat the Dáil should 
permit this section to stand. Tn the first 
place, we do not know how rnany 
prisoners have been condemned by the 
bodies mentioned in the section. We do 
not know the sentences that have been 
imposed upon them and we do not know 
either the cornposition of the bodies that 
passed those sentences,. or in any of the 
cases, cxcept perhaps a few, the nature 
nf the offences which the Courts were set 
up to try. Tn addition to that, all these 
(íourts have sat absolutcly in secret. They 
are not courts known to the law. Even 
if they were regularly established rnilitary 
courts, their actions as courts have not 
been know'n to the law. But we are now 
asked, wdthout knowing anything about 
thern, without knowing whether all of 
them had authoritv from what aro de- 
scribed as the higher inilitary authorities 
to put the seal of validity on every de- 
cjision they have come to. No doubt, 
fnrther on iihere is provision for review, 
but before that provision is arrived at, we 
are aslced in the sub-section to make 
everything they did valid. T submit that 
tho Dáil should not do that, and I move 
the doletion of the sub-section. 

The PRESIDENT: The Deputy has 
not explained to us what alternative there 
was to that particular method. These 
military tribunals, committees or military 
courts were authorised by Resolutions of 
the Dáil, and they acted on the instruc- 
tions they got from the Dáil. They passed 
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certain sentences. The only delay that 
can possibly take place with regard to 
the revision of the sentences is tlie delav 
froin the passing of the Act and t.he set- 
ting up of t-he body of Commissioners. 
The deletion of this first section would 
scarcely affect the issue because ob- 
viously unless there is a proposal put 
forward that persons so convieted wero 
to be released their cases would not btr 
affected by the exclusion of Section No. 
1, and t : hey would apparently remain iu 
military custody wibliout any validation 
of their sentences. A validation is ncces- 
sary in respect of officers and committees 
and others w’ho took on themsolves this 
duty without statutory authority, and 
simply by llesolution of the House at a 
tiiric when the public safety demanded 
SOIIH3 such action. lt is certainly due 
above all others to the rnilitary c.ourts or 
tribunals. J would myself consider it a 
vory senous dereliction of iny duty if T 
did not bring forward this section. 1 
think I was responsible, in the first case, 
for introdueing those resolutions to the 
Dáil. They had no statutory authority. 
Thoy have none now. They werc», 
passed by a majority vote of the Dáil 
after very considerable discussion. On 
more than one occasion has it been men- 
tioned to me by officers in high positions 
that thev fully realised the seriousness 
of their position. I think the Deputy 
will, on reconsidering tho rnatter, with- 
draw his object-ion to this particular sub- 
section because of its irnplications. I 
arn surc», it is only due to thosc officers 
who undertook such very, very serious 
responsibilities on our rcsolution here, 
and if evor a thing was done in good 
faith, that was certainly done in good 
faith. Tt was a painful, arduous, and 
I might alrnost say a brain-racking duty 
that fell upon them, and they did it by 
our direction, under our resolution here, 
and without any other authority than 
that. 1 do not know how otherwise ít 
would be possible to validate—and it is 
only a temporary validation—ail those 
sentences until they are reviewed as pro- 
vided for under Sub-section (2) of this 
clause. 

Mr. DARRELL FIGGIS: I have, on 
occasion, found it, or deemed it to be, 
my duty to criticise the President and 
the Executive Council on certain mat- 
ters. However, I do not Iike to let this 
opportunity go by without putting some- 
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[Mr. Darrell Figgis.] 
thing into the scale on the other side. I 
have made it my duty, within the last 
three or four months, to make inquiry 
through solicitors and otherwise into the 
procedure of these military tribunals. I 
am bound here in fair honour to testify 
that in every case it has been stated that 
those who have been present at the tri- 
bunals have found them anxious and de- 
sirous only of achieving justice, and 
anxious and desirous of throwing their 
weight on behalf of-the person arraigned 
Íf such could at all possibly be done. 
That has been the united testimony, and 
I would like to state here that that has 
been testified to me even by solicitors 
who have been there on behalf of priso- 
ners, and who, for other reasons, have 
not at all been predisposed in favour of 
fchese military tribunals. That has been 
their te8timony, that they have been just 
tribunals, and that the officers who have 
sat on them have in every case endea- 
voured to temper justice, and to temper 
justice as far as it could possibly be 
tempered with every consideration for 
'tho prisoner. Seeing that that is the 
case, I think it would be very hard and 
very unjust» if we now were to do any- 
thing tliat would fail to make those sen- 
tences, which so far have no legal cover, 
illegal, as they would confcinue to be. I 
fcherefore urge fchat the amendment bo 
withdrawn, or not' persisted wifch, but 
fchat this clause be passed in order thafc 
validity should be given to judgmenfcs 
fchat were entered infco wifch every care, 
and certainly with every desire, so far as 
I have been able to discover, to adminis- 
fcer justice fairly as between all parties. 

Mr. JOHNSON: The Depufcy probably 
has had better opporfcunities for findlng 
out the course of jusfcice in these Courfcs 
than other Deputies. I, for one, am 
únder this disability, thafc 1 do nofc know 
what number of militarv courts or com- 
mittees or tribunals, or what lcind of 
military court or committee or tribunal 
has been established. I know, of course, 
that the Dáil authorised certain courts to 
be established, but other courts may 
have been established; there may *have 
been other tribunals or other committees 
besides those authorised by the Dáil. We 
do not know. “ Every military court or 
committee or tribunal established since 
the 27th day of June, and every sentence 


passed by such court or committee or 
tribunal *is to be validated.” It is a 
pleasing thing to have perfect faith, but 
my name is Thomas. 

Mr. DARRELL FIGGIS: A very good 
name. 

Prof essor MacNEILL: Doubting 

Thomas. 

Mr. JOHNSON: 1 have certain doubts. 
and I am not prepared to assume that 
the acts of fche military authorities have 
all been strictly in accordance with the 
authorisafcion. At least, if this section «s 
persisted in, we ought to have a phrase 
included that such courts or committees 
or tribunals shall be those set up under 
the authorisation of the resolutions of 
the Dáil. But we are also in this diffi- 
culty, that we know nothing about the 
sentenc-es passed, the extent of them, 
and, if they are imprisonments, the 
length of these imprisonments. People 
may have been sentenced to all kinds of 
penalfcies unfchinkable. We do not know. 
I say 44 may.’* I am suggesting ex- 
tremes, but this validation of everything 
fchat may have been done by a military 
authority, and possibly some things that 
cannot be undone, is very wide indeed. 
I think thafc before we are asked to 
pass fchis, the secrecy of these courfcs 
should liave been cancelled, and we 
should have had some report from the 
military aufchorities as to the number of 
fcrials that have taken place, the extenfc 
of fche sentences, and the kind of the 
senfcences, so that we would know whafc 
we were validating—at least, to have 
some idea that we are not aufchorising 
acfcs whic?h, if our eyes had been open, 
we would not have authorised. Deputy 
Figgis offcen quotes business practices, 
and fche President is very fond of fche 
analogies of the business man and his 
practices. I wonder do they regularly ad- 
vise fche giving away of blank cheques, 
because that is exactly what is meant 
hcre. I would ask fche Minister to give 
us a reporfc of the kind of courfcs that 
have been set up, the cases that have 
been tried by these courts, the number of 
prisoners that have been sentenced, and 
the length of their sentences, if they are 
imprisonments, or what other sentences 
have been passed. Then we would know 
if we were doing the right thing in vall- 
dating these sentences; but this provision 
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is practically asking us to say, “ What- 
ever you have done was right, whatever 
y°u have done was lawful, and if it was 
not lawful we will make it lawful.’ , I 
am not prepared to do that without hav- 
ing some further light on the subject. 

DARRELL FIGGIS. Deputy 
Johnson while speaking looked at me 
with such an air of mild and beneficent 
challenge that I am moved to reply to 
him, and I would ask him in that regard 
to contemplate what is the alt.ernatiye of 
sueh a paragraph as this. He has stated 
that I have quoted business practices and 
procedure. I hope that business practice 
and procedure will always be observed. 
He asks, “ How many business firrns 
give aw^y a blank cheque.” I think it is 
a little late in the day to speak about that. 
Whenever a business house did give away 
a blank cheque to anyone of its agents, 
and that agent. filled it in, the business 
house would have to honour that cheque. 
What is the altemative to this? Let me 
put it in terms of ordinary procedure, 
such as Deputy Johnson, I am perfoctly 
sure, experiences evcry day and every 
week. Take the head of any department 
of a firm. Matters come across that 
particular head’s notice of certain acts 
done by a subordinate of which he does 
not entirely approve, of which he may 
even deeply disapprove, but these acts 
were undertaken by that subordinate in 
good faith. Tliey may be most injurious 
acts. What does the head of the depart- 
ment do in this instance ? He settles his 
siccount with the subordinate for the 
future, but he backs him for what he has 
done in the past, and this is the case 
entirely between these persons and this 
Dáil, which is the head of this firm. 

An Ceann Comhairle resumed the chair 
at this stage. 

Mr. DARRELL FIGGIS: It is per- 
fectly true that other tribunals than those 
established under the Resolutions of the 
Dáil of September or October last may 
have been set up. Let us say that there 
were. I do not know. Let us imagine 
that certain sentences were given that 
were harsh, injurious, unjust. What is 
going to be done by this Dáil with regard 
to those sentences passed by tribunals 
set up by certain responsible persons? 
Will you repudiate them now ? I hardly 
think that that would. be persisted in. 
The right action surely is to see that 
these acts are rectified for the future and 


that in so far as any injustice has been 
done in the past, the persons who suffered 
from that injustice shall have it amended 
as far as can be done, but that the ser- 
vants, who acted in good faith, shall be 
supported in the action that they took in 
such good fait'h, and that is all that íh 
endeavoured to be done here. The alter- 
native is to repudiate the subordinates 
of what 1 described here as a business 
house, and I do say that that would not 
be done anywhere if these subordinates 
liad acted in good faith, believing that 
they had a good and suflicient charter. 

In any case the best commendation 
that this sub-section requires is just to 
imagine, and to contemplate quietly this 
alternative, and this alternative means 
that there would be no confidence in anv 
person so appointed if they did act in 
excoss at any particular moment of tlic 
letter of legislation, because there was no 
tiine to have providcd that legislution. I 
believed at the time that we should have 
formulatcd these militarv courts last 
autumn more carefully than we did, but 
this Dáil by its majority framed them in 
a certain way, which Deputy Johnson de- 
scribed- 

Mr. JOHNSON : Which Courts? 

Mr. DARRELL FIGGIS: I am talk- 
ing about t.he courts of October 28th. If 
the Dáil, having come to that decision, 
instituted certain courts then, then the 
Dáil is responsible for what its agentsdid, 
but Deputy Johnson says—what about 
the courts in between that nnd June 27th. 
What I say about these courts is, that 
these in any case would have to be under- 
taken, and their sentences reviewed, but 
the responsibility would have to be under- 
taken by this State for what was donc 
by State sorvants or earlier courts. There- 
fore, the only correct and just procedure 
is to validate what has been done by these 
courts, and correct, if possible, any 
injuries that might have arisen,. and to 
rectify the future. That surely is all that 
this section endeavours to do. 

CATHAL O’SHANNON: My intention 
in moving the amendment was not at all 
to prevent the Act of Indemnity from 
extending to those officers who sat on 
courts. I recognise with the President 
that they are as much entitled to get 
indemnity for their acts, as any other 
offioer, but we have got no information as 
to the number of sentences, or the nature 
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[Cathal O'bhannon.] 
or extent of the sentences which we are 
asked to validate. Deputy Johnson has 
asked for some information, but we have 
not got the information. Now, I come 
to I)eputy Figgis. It must be because we 
are coming to the end of our tether that 
Deputy Figgis is getting as bad as a 
Minist-er, as bad in one sense. 

Professor MacNEILL: He has for- 
saken the angels. 

CATHAL O’SHANNON: And improv- 
ing in another sense, because if I might 
put it in common language, he would on 
the doctrine he has just enunciated make 
a lovely boss. If in the past an employe 
of Deputy Piggis did something that he 
did not quite approve of, or in fact sorne- 
thing he strongly disapproved of, Deputy 
Figgis would most generously and kindly, 
and with the greatest christian spirit, 
forgive him, and stand over what he did. 

Though the Dáil is not a business firm 
with a managing director, I do not think 
that the practice of ordinary business 
houses is the practice as described by De- 
puty Figgis. On the contrary, T have 
come across a fcw cases, at all events, 
of servants of such houses getting the 
sack for doing things that the managing 
director did not quite approve of, and in 
other cases of such servants being, if 
t.hey excecded their authority, prosecuted 
by the business house. You see it is not 
all quite so simple as Deputy Figgis would 
lead us to believe. With intelligent an- 
ticipation, if this amendment were not 
carried, I was about to suggest another 
umendinent that the validation should 
only apply to those courts on which there 
was either n majority of peopie with legal 
knowledge end experience, or except in 
purelv disciplinary cases, a majority of 
officers of a certain rank. So far as the 
Dáil knows, sorne of the courts nmy have 
been courts of lieutenants, and some oi 
them may havo been courts of corporals, 
or courts of privates, and they may have 
been dealing out rough and ready justice 
in giving pretty severe sentenccs. We do 
not know what kind of sentences. W T e 
have not got any of this information, and 
becausc we have not, I suggest that we 
should not with our eyes closed swallow 
the section as it is in the Bill. 

The PRESIDENT: The Deputy, I 
think, is mixing up two matters wlíich 


are very distinct, and which ought to be 
regarded as distinct. In the first place 
he is doubting, I expect, the judgment 
and wisdom of the various military tri- 
bunals, as they are called here, in pass- 
ing certain sentences. I take it that is 
the main objection, that they may have 
exceeded their authority. . 

CATHAL O’SHANNON: We do not 

know. 

The PRESIDENT: That they mav 
have done things which, if it were not for 
the disturbances that were taking place 
would not have been done at all. That is 
not the essence of this section at all; it 
is that rnen acting under our instructions, 
und fortified by resolutions passed by the 
l)áil here, undertook serious ^md re- 
sponsible duties, which for years to come 
may possibly be painful recollections for 
thern, but which they did at our bidding 
and under our instructions. I am sure 
from whut I know of them that they had 
no more distasteful duty to do during tho 
whole period of these disturbances than 
pcrforming the duties prcscribcd in tlie 
regulations. They require now an in- 
demnity for carrying out the duties which 
we ordered thern to carry out. Bear thut 
in mind. That is the main concern, and* 
therefore, our rnain concern is if they 
exceedcd their duty, if they were unable 
to weigh properly the cases before them, 
if they were lacking the wisdom of 
Solomon in deciding the issues put before 
thern, that is provided for in Sub-section 
2. But no amount of argument can get 
over tbe fact that vou must indemnify 
tbem for doing their duty at our bidding. 
The Deputy may havc been against it. 

I say our bidding. Lt was the responsi- 
bilitv of the whole Dáil; and it is now the 
responsibility of the Dáil to honour the 
chcque they drew, as rny very able and 
very learned and very distinguished 
friend, Deputy Figgis, has said. 

The matter for the moment as to how 
many sentences there were is not a con- 
cem of ours now. Tlre fact is that these 
ofticers functioned under instrúctions 
issued to them here, and functioned in 
the majority of cases, I firmly believe, 
against their own goodwill and desire, 
but functioned in accordance with their 
duty as officers carrying out their duty to 
the State. The Deputy, I think, made a 
very serious mistake when he said that 
he was prepared to consider the valida- 
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tion oi certain sentences passed by offi- 
cers of a certain rank, but to exclude 
from the benefit of his beneficent feeling 
unfortunate lieutenants. It may be a 
misfortune that a man was not of a 
higher rank than a lieutenant if he acted 
on one of those tribunals. But once he 
acted, he is entitled to this indemnity, 
and that is the essence of this proposal. 
Any judgment he passed may be wrong, 
but that does not withdraw from his right 
and privilege to demand from us now an 
indemnity for that. It was an act of 
duty. For instance, it might have been 
determined that only members of the 
Dáil should act; that only Colonels or 
Major-Generals or Lieutenant-Generals, 
or even only the Commander-in-Chief 
himself, should have acted. If so, that 
was our mistake. We cannot blame the 
Lieutenant if he did not, perhaps, pos- 
sess a University education, if he did not 
possess legal experience or the judgment 
that years of experience of the world 
would give him. All the decisions in 
these courts—and this is an important 
thing to bear in mind, and may relieve 
the Deputies* misgivings or scruples on 
the matter of decisions and sentences— 
all these decisions and sentences were 
reviewed by two members of the Army 
Council; they were Major-Generals, I 
presume, because I think that is the 
lowest rank that is allowed on t-he Army 
Council. My association with the Army 
was very remote, and my rank was not 
above that aspersed by the Deputy, 
although there were many in the ranks 
who rose to be Major-Generals, and the 
D3puty can gather from that what form 
T would have shown if I had remained in 
t-he Army. 

Mr. JOHNSON: The Minister has rid- 
den away on an assumption not justified 
by the phraseology of this sub-sec- 
tion. The military authorities may have 
established tribunals which were not 
authorised bv this Dáil. As a matter of 
fact, there have been tribunals estab- 
lished within the Army that have not 
been authorised, and people have been 
punished by these tribunals. “ Every 
military court or committee or tribunal 
established by the military authorities ** 
—that is altogether too wide. I can un- 
derstand the strength of the argument 
that if this Dáil authorised the establish- 
ment of courts and gave authority to cer- 


tain persons to be upon these courts, and 
gave them a wide discretion as to the 
kind of sentences they might inflict, 
then these courts and the officers consti- 
tuting these courts are entitled to some 
indemnity, but only these courts, only 
these tribunals, only these committees 
set up under the direct authorisation of 
the Dáil. If there were other courts set 
up in the Army by the military authori- 
ties—and we have no definition of who 
the “ military authorities’ , may be under 
this Bill; they rnay be subordinate autho- 
rities or little groups of men in barracks 
who constituted tliemselves into courts, 
and tried certain people and executed 
sentences on people, and these military 
courts or tribunals or eommittoes and 
their acts will be indemnified by this sec- 
tion. Does the Minister intend that any 
such court should be validated? 

The PRESIDENT: I never heard of 
any. 

Mr. JOHNSON: No; but they may 
have existed without your knowledge. 
The Prcsident a moment ago said his 
knowledge of the Army is remote. Some 
people whose knowledge of the Army is 
very close think differently in regard to 
the setting up of these courts, tribunals, 
and committees which existed for the 
execution of rough and ready justice such 
as the Minister for Agriculture is so fond 
of quoting. 

The PRESIDENT: Might I intervene 
for a moment to say that there is no in- 
tention whatever to include any such 
order as is mentioned by the Deputy. 
Military tribunals here are tribunals set 
up by order of the Army Council, or un- 
der regulations issued by them. 

Mr. JOHNSON: Will the Minister 
agree to insert words which will ensure 
that military courts, committees, or tri- 
bunals are those which have been autho- 
rised by resolution of the Dáil? 

The PRESIDENT: T do not know 
whether that would exactly cover it, and 
I am not sure but that a certain order 
under one of these regulations was laid 
on the Table of the Dáil. T 
cannot remember what the pre- 
cise method of adoption was on 
that particular order that was placed 
on the Table. I do not think it was 
adopted. I cannot quite say what hap- 
pened to it. I think the motion was 
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that it was to be negatived, and that the 
motion did not pass. Obviously anything 
Ihat would be set up in that way would 
rot be a tribunal set up by resolution oí 
*ih»* l")áil, but under regulations or some- 
thing of that kind. There is certainly no 
intention to take cover for any illegal 
operations that may have taken place, 
and it is denied, as far as 1 am con- 
cemed, and so far as any rnomber of the 
Executive Council or the Cornmander-in- 
(Jhief is concerned, that such courts ever 
roibted 

Mr. JOHNSON: My whole point is 
this that there are courts within the 
Army, or shall I say that there may be 
courts within the Army. I will go further 
and say that there are courts within the 
Army which may, under the latter part 
of the Section, be defined as military 
courts, inilitary trihunals or military 
eomrnittees set up hy the military 
authorities. r I'his latter is a phrase that 
is undefined. These courts may have im- 
posed sentences and carried out sen- 
tences, and I am not prepared to validate 
these acts. Perhaps tlie Minister will 
agree to insert words which would ensure 
that these military courts, military tri- 
iMinals and military committees referred 
to in this sub-section are such as have 
been established with the authority of 
tho Dáil, however that authority may 
have been conveyed, whether after the 
courts were set. up or before the courts 
were set up. If thatt assurance is given 
then I am prepared to advise my colleague 
to withdraw his amendment for the de- 
letion of this Sectjon, but I want the 
assurance that the tribunals referred to 
are du!y authoriscd trihunals by the Dáil. 

Mr. DARRELL FI6GIS: Surely the 
question that Deputy Johnson propo^es 
is answered in the wording of the suh- 
section. l$eputy, O’Shannon suggested 
that I might make a lovély boss. I do 
not know whether T wóuld óí-i^ó'old not. 
T'had some expérience of speaking with 


subordinates, and I have always sup- 
ported them in any action that was 
authorised, and that is the whole basis 
of my argument that these things are 
authorised. Deputy Jóhnson asks a long 
series of questions as to whether these 
courts are or are not authorised, and whe- 
ther ull the courts covered by the section 
were or were not authorised. The words 
that T draw attention to are the words in 
the fourth line of the section w’here it 
says, “ by the military authorities. 
8urely authority has only one meaning, 
and a very clear meaning. An authority 
is a corporate person, or an individual 
person who is authorised, and the word 
has no other meaning. íf there are ir- 
regular courts set up, these courts were 
not sct up in the plain meaning of the 
phrase “ military authorities, ” and 
surely, therefore, they are not authorised 
courts. It is not a far stretching of ar- 
gument to suggest that authority is an 
authorised person, and it is upon these 
words thát the whole of my case has been 
swinging, that is that a thing has been 
authorised. Certain military authorities 
have been set up by this Dáil, and these 
military authorities have brought certain 
military courts, tribunals or committees 
into existence. Therefore, these military 
court.s, tribunals or committees have 
acted under the authority of this Dáil. 
What I am particularly concerned in at 
the present moment, irrespective of the 
policy that was undertaken at that time, 
its rights or its wrongs, is that having 
given such authority, that that authority 
should now be validated. As to these 
other tribunals, of which I’ have heard 
for the first tiíne and of which Déput\- 
Johnson says he has knowledgé, and 
which he tells us are set up in the Army 
and( may have done all sorts of irregular 
things, I do not believe that by any 
possible extension of the wording of this 
Section, thát they couíd be cónceived as, 
being covered by the phrásé, “estáblishecl 
by the military authórities. r ' . 

Amendment put. 
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The Dáil divided; Tá f 11; Nfl, 40. 


Tomás de Nógla. 
Hiobárd O Deaghaidh. 
Tomás Mac Eoin. 
Liam O Briain. 

Tomás O Conaill. 
Aodh O Cólacháin. 


Tá. 

Sóamus Eabhróid. 

Liain O Dairnliin. 

Cathal O Seanáin. 
Domhnall O Muirgheasa. 
Risteárd Mac Fhoorais. 


Níl. 


Liam T. Mac Cosgair. 
Donchadh O Guaire. 

Uaitéar Mac Cumhaill. 

Seán O Maolruaidh. 

Seán O Duinni . 

Micheál O hAonghusa. 

Seán O hAodha. 

Séamus Breathnach. 

Pádraig Mag Ualghairg. 
Peadar Mac a' Bhaird. 
Darghal Figes. 

Deasrnhumhain Mac Gearailt. 
Ailfrid O Broin. 

Risteárd O Maolchatha. 

Pilib Mac Cosgair. 

Domhnali Mac Cárthaigh. 
fíarnán AJtun. 

Gearóid Mac Giobúin. 

Liam Thrift. 
fíoin Mac Náill. 


Liam, Mag Aonghusa. 
Páíiráio O Maille. 
Seosamii O Faoileaeháin. 
Fionán O Loingsigii. 
Sóarnuís O Cruadhíaoich. 
Criostóir O Broin. 
Caoirnhghin O hUigín. 
Proinsias Bulfin. 

Tomás Mac Artúir. 
Séamus O Dóláin. 
Aindriú O Láimhín. 

Liam O hAodha. 
I*roinsias Mag Aonghusa. 
Fíamon O Dúgáin. 
Sóamiis O Murchadha. 
Liam Mac Sioghaird. 
Tomús O Domhnaill. 
Eamán do Blaglrd. 
Uinseann de Faoite 
Micheál O DuVh^haill. 


Arriendment declaned Jost. 


The PRESIDENT: I move to report 
progress. 

[THE DAIL RESUMES.] 

Progress reported. 

Goffnmittee Stage ordered ta be re- 
sumed on Thiírsday t August 2nd. 

QUESTION ON ADJOUBNMENT— 
DAMAGrE TO PBOPEB r rY (COMPEN- 

SATION) ACT—ALTEIiATION OF 
DATE. 

AN CEANN COMHAIRLE: Deputy 
Gorey has givein notice of #. question as 
to the advisability of introducing legis- 
lation to extend tho date of the Damage 
to Property (Compensatium) Act in order 
to deal with th© question of compensa- 
tiom beyond the 20th March. 

Mr. G0REY: I wish to appeal to the 
Government to extend the date from the 
20th Maroh. to some later date that will 
be found proper. About the 28th March 
a considerable amount of hurnings took 
place in the country. After that it ceased 
altogether as far as the political aspect 
of the question went. As far as the in- 
dustrial aspect was concemed, unfortu- 
nately it did not. But we are onlv deal- 


ing with thei politácal aspect, and without 
making a speech F would appeal to the 
President to cansider this matter and to 
bring in a short Bill to amend tKe daté. 

The PRESIDENT: Spealdng from re^ 
collection, there is only ono Deputy whq 
put forWard a request that this rnight 
be done. From inquiries that I have 
rnade, or, to use the phraseology of the 
Police Courts, 44 from informataon re- 
cedved, ,r the <>nly County Council that 
has j)ut fonvard .i claim is the Kilkenny 
Conmty Couneii. It may he due to its 
financial genius or to ,a desire to deplete 
the Govemment purso to a greater ©x- 
tent tlian it is being depleted, or, as Pro- 
fessor MacNeill said, to gremter hopes in 
its representation that something might 
be done in that direction. No great case 
has been put up in favour of this. I quite 
admit it was an ítrhitra.ry date. It was 
fixed because one could scarcely under- 
take to pay for damage done beyand the 
date of the passing of tlie Act. The De- 
puty has not mentioned the future date, 
and I am at a loss to know what precise 
dato he means. 

Mr. G0REY: The reason I did not 
mentdon any <la,te was because I did not 
wnnt to suggest anything that would be 
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unfair. lliere are a number of cases. 1 
know of one case in Kilkenny and one in 
Wexford that occurred on the night of 
the 20th March or the moming of the 
21&t. 

Mr. JOHNSON: 1 would support the 
suggestion of Deputy Gorey. Thc inten- 
táon, I take it, of fixing the daie wm to 
make local authorities feel that there wae 
a lia.bility upon themselves to assist in 
the suppression of these acts. I think it 
may be a<ssumed, whether it is justified 
from that cause or ncft, that. they did 
take steps to assist- more than they had 
previously done. In a.ny case, these acts 
liavc practically ceased, oxcept in a few 
cases. I think that the poánt that was 
made by Deputy Gorey miglit be met 
without much cost to the State if the 
time was extended, sa.y, one month. 

The PRESIDENT: To the 20th April, 
I t«ke it, ihe recommendation is. 

Mr. JOHNSON: That would probably 
allow a reasonable time for the effecb 
of the Act to be felt by the local 
people, and it would meet tne points 
thait have been raise4 by Deputy Gorey 
?md his colleagues. 

Mr. O’DONNELL: There were not» 
many houses burned after the 20th 
March. T t«hink that those that were 
bumed before the 20th March and those 
that were bumed after that date should 


Adjournment. 1792 

come under the one heading. 1 think 
they should be all put together, ineluding 
my own house. 

Mr. CORISH: I would also make a 
suggestion to Deputy Gorey. Take the 
case of County Wexford. The house of 
one of our Deputies here—Deputy Doyle 
—wa.s burned on the* day after the 20th 
March, and Sena.tor Sir Thomas Es- 
monde's house was bumed a few days 
after that again. 

The PRESIDENT: The 20th April, I 
take it, is tho date that is roquested. 
This is a very serious matter, and I will 
have to consider it. 

Mr. GOREY: I think the President 
should goi a little further. For obvious 
reasons, I had no time to make a speech 
or make any observations on the matter. 
There is no electioneering about this mo- 
tion. As a rnatter of fact, I refrained 
from maliing an electionoering speech. 

The PRESIDENT: We have only two 
days more, and it is not so easy to solve 
all those problems, apart altogether from 
the money question. It has to be done 
by Act of Parliament. I will undertake 
to look into the matter and see if any- 
thing can be done. 

Mr. GOREY: If not, you will have 
that speech. 

The Dáil adjourned at 8.35 p.m. 
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Oromadh ar obair an lao ar 3.10 p.m. 
33hí An Ceann Cornhairle, Micheál 
O hAodha, sa Cathiioár. 

CEI8TEANNA—QUESTIONS. 

[ORAL ANSWER5.] 

DEVELOPMRNT OE INDUSTliV. 

TOMAS Mac EOIN asked the Presi- 
dent whether any steps have been taken 
to give effect to the resolution of íhe 
Dáil expressing its ‘opinion that an es- 
sential condition precedent to the peace- 
fu3 development of industry is that the 
workers should have regularity and per- 
manence of employment, and that, for 
tho purpose of devising the best means 
of providing such regularity of employ- 
ment the Government should call into 
conference representatives *of employers 
and workers ’ organisations. 

The PRESIDENT: The rnatter is re- 
ceiving the consideration of the Govem- 
ment, but it is not yet possible to make 
any definite announcement on the mat- 
ter. The question of the personnel of 
any conference summoned to go into this 
matter will requiro very careful consider- 
ation to ensure its being thoroughly re- 
presentative. If the Deputy would have 
any suggestions to make on this particu- 
lar matter I would be very glad to re- 
ceive them; or, preferably, to have a con- 
ference with the Deputy. 

ltEGISTRATION RECORDS. 

SEAN 0 MAOLRUAIDH asked the 
Minister for Local Government whether 
the I^egistrar-General has issued an order 
transferring all records of births,. mar- 
riages, and deaths from Bawnboy, Co. 
Cavan, to Cavan town; whether he is 
aware that such a transfer will entail 
enormous trouble, expense, and delay to 
all in Bawnboy who require certificates 
of age, etc.; whether such an order has 


been carried out in other counties and, 
if so, which counties; whether the Regis- 
trar-General consulted with the Local 
Govemment Minister and the Law Offi- 
cert' of the Government before making 
this change, and whether any communi- 
cation concerning it passed between the 
Local Government Department and the 
Cavan County Board of Health prior to 
the issuing of the order; further, whether 
the Cavan County Council, the County 
Board of Health, and all local authorities 
in Cavan are against the proposal, and if 
the Registrar-General can show any rea- 
son, either from an economic or other 
point of view, justifying the change. 

MINISTER for LOCAL GOVERN- 
MENT (Mr. Blythe): On the directions 
of the Registrar-General, who is an offi- 
cer of this Ministry, the registration re- 
ccrds have been transíerred from Bawn- 
boy to the eentral strong room at Cavan. 
This transfer will not involve any serious 
trouble, expenso, or delay to parties in 
Bswnboy requiring ccrtificates of age 
Similar transfers have been carried out 
in Counties Kildare, Kilkenny, Longford, 
Offaly, Itoscommon, and \Vicklow, and 
will bc effected in the remaimng counties 
according to the progress of amalgama- 
tion scherries under the seVeral Boards 
oi* Health. This change was made in 
mnnertion with the Countv Cavan amal- 
gamation scheme with my authority and 
full weight was given to all legal ctín- 
siderations. Tt was not necessary to com- 
municate with the County Cavan Board 
of Health prior to the issue of the direc- 
tions, but protests against the proposal 
were received from the Superintendent 
Iiegistrar at Bawnboy. I have no infor- 
mation in regard to the views of the 
lccal authorities in Cavan on the matter, 
but the Deputy may fcel assured that the 
centralisation of the records in each 
county under the control of an officer oí 
the County Board of Health, will make 
fo’ safety and substantial economy m 
administration, while no serious incon- 
venience will be entailed. 

liAILWAV AMALGAMATION: QUES- 
TION OF AN AGREED SCHEME. 

LIAM de ROISTE asked the Minister 
for Industry and Commerce if it is a fact 
that five of the railway companies of the 
Saorstát" have submitted an agreed amal- 
gamation scheme to the Ministry, and 
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whether it is only the present political 
situation that has caused the Govem- 
ment to postpone its acceptance. 

Mr. BLYTHE (tor the Minister for In- 
dustry and Commerce): Five of the rail 
way companies have submitted a provi- 
sional scheme of arnalgamation. The 
Government is of opinion that the re- 
organisation of the railways must deal 
with the companies generally in the Saor- 
stát, and, pending a scheme of general 
reorganisation, does not consider there 
is any advantage in proceeding with a 
pioposal that relates to particular com- 
panies only. 

Mr. DAVIN : In view of the promise 
Tnade by the Minister for Industry ani 
Cornmerce that the publication will be 
given of all the details of the scheme, 
does the Minister not consider it advis- 
able that the House should be made 
aware of the proposals agreed upon be- 
tween the particular companies in the 
South of Ireland, and is it not an oppor- 
tune moment to give publicity to the de- 
tails of the scheme in view of the Minis- 
ter’s previous promise? 

Mr. BLYTHE: The Deputy will have 
to put down another question, or, better 
still, I will nsk the Ministor to eornmu- 
nicate with the Deputy. 

CANAIjS (JOMMISSION ItEPOÍtT. 

TOMAS MflcEOIN asked the Minister 
for Industry and Commerce whether he 
has ’received a report from the Canals 
Commission; when the report will be 
rnade public; and whether he is prepared 
to mdke a statement of the Ministry’s in- 
tentions in respect of this subject. 

Mr. BLYTHE : I am ,a8ked to answer 
this question for the Minister. The re : 
port of the Canal Comrnission was re- 
ceived on the 31st July. lt is a long re- 
port, whieh will be pubjished as soon 
as I have had an opportunity f to con- 
sider it. Obviously I am not in a poei- 
tion to make any statement of the inten- 
tioos of the Ministry in respect of a report 
receiyed onlv two days' ágo. 

BBOAOCASTING AND WJR&LESS. 

Mr. SEAN Mc0ARRY : I bég to givé 
nóticé that oh thé adjóunrtdent I will 
ráíse thé*Wtiieí*tion of Droadensting and 
Íjf6encps‘fór Wit'eless. ! ■ ■ •»; 


INTOXICATING LIQUOR BILL, 1923. 

FIRST STAGE. 

MINISTER for EXTERNAL AF- 
FAIRS (Mr. Desmond Fltzgerald): In 

thc absence of the Minister for Home 
Affairs, I ask the leave of the D&il to 
have the lntoxicating Liquor Bill intro- 
duced, printed and circulated. It deals 
with the hours at which intoxicating 
liquors can be sold and bought, it has 
certain provisions relating to the potern 
bi siness, and it provides for certain re- 
strictions upon the sale of methylated 
spirits. 

Mr. C. BYRNE: I beg to second. 

Question put and agreed to. 

Hill ordered for Sccond Reading. 

LEAGUE OF NATIONS (GUARAN- 
TEE) BILL, 1923. 

(FROM THE SEANAD.) 

Motion rnade and question proposed: 
“ That this Bill be now read a second 
time. “ 

Mr. FITZGERALD: This Bill has 
already been passed by the Seanad. lt 
will be remembered by the Dáil that on 
the 18th Sept’ember of last year a resolu- 
tion was passed by this House calling 
upon the Executive to take steps, as soon 
as it seemed fcasiblc, for Ireland to join 
the League of Nations. This Bill is 
brought in with a view to having the as- 
sont of the Oireachtas to that Executivo 
act. 

Mr. C. BYRNE: I beg to second the 
motion. 

Question put ahd agreed to. 

APPROPRIATION BILL, 1923. 

(FROM THE SIiANAD.) 

AN CEANN COMHAIRLE: It is 

hardly nece 9 sary to go into Committee if 
the Dáil agrees. We cari move to agree 
with the réoornmendritíófts . frt3m. 1 the 
Seanad. I take it, of course, that the 
Minister is going to agree with it. i’ 

The PRESIDENTl Tes; they aré 
simply correcting errors that crept iri jn 
the printing. The repomn(iendatioris : 

(I) That the .figures “ £41^8Ó0/.b t »n 
Sehediile B Abstract, i page • 6, thifd 
eolnmn , be. deleted. *»: •; * 1 » 
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(2) That the figures “ 41,300 ” and the 
figures “ £41,800,” in Schedule B, Part 
!•» page 6, be deleted. 

(3) That the word “ pension,” Sche- 
dule B, Part II., page 9, item 29, be 
deleted, and that the word “ revision ’ 

1 be substituted therefor. 

I move: * That the Dáil agrees with 
the Seanad in the said rtícommenda- 
tions. “ 

Question put and agreed to. 

DAIL IN COMMITTEE. 

INDEMNITY BILL, 1923. 

THIBD STAGE BESUMED. 

CATHAL O’SHANNON : 1 beg to 

rnove an amendment in Sub-section (2) 
of Section 3, on line 2, to insert before 
the word “ judicial 99 the word “ high.“ 
As the sub-section stands there is no- 
thing to compel an Executive Minister 
who appoints a Board of Coimnissioners 
to appoint to it judges of the highest 
status. The section, as a whole, is a 
fulfilment of the promise made some 
time ago by the Minister for Home Af- 
fairs on one of the stages of the Public 
Safety Bill, that the Ministry would ap- 
point a Court to rcview and, íf necessary, 
to revise the sentences passed by mili- 
tary courts. In South Africa, when a 
similar Court was set up, the decision 
there was that the Court should consist 
of three Judges of the Supreme Court. 
I think all the argument is in favour of 
the appointment of the highest judicial 
ofl&cers that are available in the Saor- 
stát. The duty of the Board of Com- 
missioners will involve many legal and 
other questions, and I think it would be 
much better if the members of the Board 
were the highest judicial oflficers in the 
land. Indeed, it would be well, I think, 
though it is perhaps outside the scope of 
the amendment, if there were three 
Judges instead of two, because with two 
there may be differences of opinion, and 
in that case I do not know what would 
happen. I formally move the amend- 
ment. 

The PRESIDENT: I would like to 
know if the Deputy has anybódy in mind. 
There are certain persons at present in 
the country who have held high judicial 
office in Saorstát Eireann. I would like 
to know if he has any of these in mind ? 


Mr. JOHNSON: Surely it is not tho 
President’s dcsire that a Deputy moving 
an amendment should name the person 
that ought to be appointed to this office. 

The PRESIDENT: An amcndment is 
put down which has a very vague mean- 
ing. Yery few reasons are given fbr it. 
and no case is made out for its accept- 
ance. 1 liave askcd a simple qucstion. 
I am a plain man, as the Deputy knows, 
and I am entitled to know whether or not 
that is the intention or the meaning cf 
the amendment. 

CATHAL O'SHANNON : The inten- 

tion of the amcndment is not to name 
any judicial officers at all. It is a mat 
ter of indifference to me who they are in 
personnel, but their judicial standing is 
a matter of very great concern, and the 
reputation and the experience of judicial 
officers is a mattor of very great concem. 
Now, as the President admitted yester- 
day evening, the sentonces imposed by 
the Oourts mentioned in the Bill were 
imposed by mcn acting under great diffi- 
culties; they inust have been imposed in' 
many cases by men who had littlo or no 
legal experience. The intention of the 
amendment is that in the review of these, 
sentences, if the review is to be a genuine 
one, and if it is to be not inerely a simple 
reconsideration of the cases, but a review 
conducted in timiís of peace, it should, 1 
suhmit, be eonducted by thc» tnost coin- 
petent people whose services the Sta»fce 
can call ii|K>n.. If the Prtfsidenfc thinks 
thafc fche amendiiient as I put it is txx> in- 
definite, 1 sha.ll ask him if hc» will accupt 
an aJ.tornative ainendment that the mc'in- 
bers of this (•ourfc sha.ll Ihí J udges of t.lu* 
High Courfc of Jusfcice. 

The PRESIDENT: Thc amendiiient 
is nofc accopted. 

, \ 

Mr. JOHNSON: As the sub-sccfcion 
stands, the Court. to bc establisiliod, or the 
Ooimmissioners wli/:« inay be ostaJ>lisihj(xl 
under this, which is virtually ai Court of 
Appeal, may be persons who hchl or havo 
lield any judicial office, even the rnosit 
minor. The office cif Peace Comrnissibner 
would, I suppose, hardly be héld to 
be a judicial officíe, but the office» of a Dis- 
trict Justice would cerba-inly be héld to 
be ,& judicial office undeir this sectáon, A 
District Justice may be a man who may 
n'ct havq had very r much expcrience as' a 
Judge, tHbugh he mav have had a good 
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deal of experience at the Bar or asa soli- 
citor. But what is required, in my view, 
is judicial experience, and it is surely not 
an extravagant request that the persons 
who are to be appointed asi Commissioners 
should have that‘ judicial experience. 
They will hear appeals from the Com- 
rnittee of which one had to be a lawyer, 
>uid it is n'ot, I suggest, too much t<> a.sk 
that that Court o* Appeal should be com- 
posed of men who havei held high judicial 
office, not mcrely judicial oífice, becaust' 
of the fact that they had been appointed 
District Justices and had no experience 
beyond the last two or three months. 
Surely the Prcsident is not going to say 
that that is an extravagant or an unrea- 
sonable amendment to propose. Tho 
term judicial office 99 would cover thc 
veriest novice. This Court of Appeal 
will have irnposed upon it the duty of 
trying cases, and these aro alleged to be 
criminal cases. It is not asídng too 
much that the Court of Appeal, which in 
effect this Court will be, should be com- 
posed of men who liave had considcrable 
experience in the trying of cases. 

Mr. GAVAN DUFFY: I desire to sup- 
port the amendment, but I take it that 
the section as a whole will be open to dis- 
cussion presently, and therefore I shall 


defer till then one or two observations 
that I wish to make on the section. 1 
merely say now that I fail to understand 
how any human being can object to this 
particular amendment if this review per- 
formance is intended to be serious. 

The PRESIDENT: lt is not meant 
that the Deputy should understand it. 

CATHAL O’SHANNON : The Presi- 
dent’s earlier observation shows some- 
thing that we have observed from time 
to time on the Ministerial side, and that 
is that there is a profound distrust of the 
Higli Courts in this country. 1 liave not 
inoved, though I might wéll have moved, 
that the uppointment of these Commis- 
sioners might be taken out of the hands 
of a mernber of the Executive Council, 
but I did not 'move that. I have moved 
that the Executive member, in appoint- 
ing Commissioners, should appoint Com- 
missioners of a certain judicial standing, 
and it is not either the mover of tho 
amendment or the supporter of it who is 
asking to be allowed to nominate these 
officials, but the Ministry is asking that 
an Executive member should make the 
nomination. I want to see that the offi- 
cials nominated will be the most compe- 
tent people who can be got. 

Amendment put. 


The Dáil divided: Tá, 13; Níl, 37. 


Tomas de Nógla. 

Riobárd () Deaghaidh. 

Liam de Róiste. 

Dirghal Figes. 

Tomás Mac Eoin. 

Seoirse Ghabhain Ui Dhubhthaigh. 
Aodh O Cúlachóin. 


Liam T. Mac Cosgair. 
Donchadh O Guaire. 

Seón O Maolruaidh. 

Seán O Duinnin. 

Micheál O hAonghusa. 

Seán O hAodha. 

Sóamus Breathnach. 

Pedra g Mag Ualghairg. 
Peadar Mac a’ Bhóird. 
DeaBmhumhain Mac Gcarailt. 
Micheól de Duram. 

Seón Mac Garaidh. 

Risteárd O Maolchatha. 
t . Pilib Mac Cosgair. 

Domhnall Mao CórtHaigh. 
Gearóid Mac Giobúin. 

Liam Thrift. 

Liam Mag Aonghusa. 

Pádra c O Má lle. 


Séamus Éabhróid. 

Liam O Daimhin. 

Cathal O Seanáin. 
Domhnall O Muirgheasa. 
Risteárd Mac Fheorias. 
Domhnall (1 Ceallaghain. 


Níl. 

Fionán O Loingsigh. 
Sóamus O Cruadhlaoich. 
Criostóir O Broin. 
Risteárd Mac Liam. 
Caoimhghin O hUigin. 
Proinsias Bulfin. 

Tomás Mac Artúir. 
Séamus O Dóláin. 

Liam O hAodha. 
Proinsias Mag Aonghusa. 
Eamon O Dúgáin. 

Peadar O hAodha. 
Séamus O Murchadha. 
Liam Mac Sioghaird. 
Tomás O Domhnaill. 
Eamón de Blaghd. 
Uinseann de Faoite 
Micheál O Dubhghaill. 


Amendment declared lost. 
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AN CEANN COMHAIRLE : The next 
amendment on the paper has been altered 
to read: “ In Section 3, Sub-section 
(3), after the word “ review ” to insert 
“ (including power to compel the atten- 
dance of and to examine any person 
whom the Board of Commissioners may 
desire to give evidence).” I think we 
will take that as a separate niatter from 
the question of inserting the word 
“ annul.” 

CATHAL O’SHANNON : I formally 
move the amendment. The sub-section 
enables the Board of Commissioners to 
be set up under the Act to review, and 
at such review to confirm or to reduce, 
but not to incíease, a sentence of penal 
servitude or imprisonment imposed by 
one of the Courts. Bemarkably enough, 
it omits to enable the Commissioners to 
annul or to reverse a decision of one ;>f 
these Courts. I do not know whether 
the Minister will claim anything like in- 
fallibility for the Courts that have been 
operating for the last nine or ten months. 

I do not thinli he will. The Courts and 
the officers comprising the Courts havo 
had a very difficult job indeed. Their 
work has now to be reviewcd by the 
Commissioners, and if they have made 
mistakes in the length of sentence, the 
Commissioners will have power to reduce 
that sentence. If, in the judgment »f 
the Coinmissioners, they have not made 
a mistakft iri a particular cast*, the Com- 
missioners will have power to confirm 
the sentence, but if the (’ommission 
comes to the conclusion that, as a niat- 
ter of fact, a prisoner found guilty and 
senteneed was not in fact guilty, the 
utmost the Commissioners can do, ac- 
cording to thc sub-section, is to rcduce 
that scntence. 

AN CEANN COMHAIRLE: Would 
not it be better if the Deputy took the 
(jucstion of powor to examine witnesscs 
first, and leave the matter of annulling 
tho sentence, which is a difforont matter, 
to be taken later? 

CATHAL O’SHANNON: The Courts 
that have been operating have been sit- 
ting in secret. In many cases, with the 
exception of military witnesses, if there 
were such, there have been no witnesses 
called. The Commissioners now set up, 
so far as the sub-section goes, do not 
seem to have the power to call witnesses, 
not even to call military witnesses. It 
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seems to me that the powers given to 
them by the Court will be very illusorv 
if they have not the ordinary rights cf 
Courts. It may be that the intention >f 
the Minister is not to make them Courts 
in the proper sonse of the word at all, 
but to be merely advisory bodies, such as 
the bodies set up under the previous Act. 
Their appointment will merely be a sham 
if they are not in every scnse of the word 
Courts. If they are Courts, they ought 
to have the power to call witnesses, whe- 
ther military witnesses or civilian wit- 
nesses, when they are reviewing any par- 
ticular case, and they ought to have the 
power to compel the attendance of those 
witnesses and to examine thosc wit- 
nesses. 

Mr. GAVAN DUFFY: All the sen 

tences passed by these military tribunals 
have been, as I understand, submitted 
to the Judge Advocate-General or some 
other military or quasi-legal official, and 
have been passed by that dignitary 
Therefore, if the present clause is merely 
intcnded to provide that some other dig- 
nitaries ought to do precisely the same 
work which the Judge Advocate-General 
has already done, the section is nothing 
but a vote of censure upon that. digni- 
tary. As we cannot assume that the 
Government desire to pass such a vote of 
censure, their intention must be to allow 
—if they arc eonsistent—a proper review 
of these cases. Now, merely to read a 
document sent up from a Court-martial 
as a record of proceedings is not a review 
in any truo sense of the word. It is 
quite obvious that if it is seriously in- 
tended—as it should be seriously in- 
tended—to have the cases gone through 
by a competent legal authority, that 
authority must have power to call wit- 
nesses before it. I would ask the Dáil 
to remember that it frequently happened 
—and we all know it frequently hap- 
poned—that owing to the circumstances 
under which these trials were held thc 
accused were unable to get the witnesses 
whom they would have called had the 
circumstances been different. They 
were unable in many cases to put the 
case and prove the case which otherwise 
might have been provcd. I have not 
the actual text of the amendment before 
me, but I would like to suggest to the 
mover that he should agree to the : n- 
ser^ion of two words, “ on oath,” in the 
proper place, dealing with tho giving of 
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[Mr. Gavan Duffy.] 

©vidence. It is obvious that to ask 
people to give evidence otherwise than 
on oath is worse than useless; so much 
so that in the British Army code, when 
they are dealing with such a simple and 
informal iratter as the summary of evi- 
dence that is taken at the preliminary 
inquiry before a Court-martial, the ac- 
eused oan insist <m having the evidienco 
given, if he wisihes to do so, om oajth. I 
think the rnover of this amendment would 
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be well advised to agnee thait tfae words 
“ on oath M shoiuld go in in the pmper 
place, as it ia not worth while giving 
these officiaJs power to review anything 
if the evidenc© is to be given otherwise 
than upon oath. 

The PRESIDENT: No case has been 
put up for this amendment, and I do not 
propose to accept it. 

Amendment put. 
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The Dáil divided: Tá, 11; Nfl, 37. 


Tom 's de Nógla. 

Riob rd O Deaghaidh. 

Tomás Mac Eoin. 

Seoirse Ghabhain Ui Dhubhthaigli. 
Aodh O Cúlacháin. 

Jáóamus fiabhróid. 


Liam T. Mac Cosgair. 

Gearóid O Súiloabháin. 

Seán O Maolruaidh. 

Micheál O hAongiiusa. 

Seán O hAodha. 

Séamus BreathnacJi. 

Pádraig Mng Ualghairg. 
Peadar Mac a’ Bnáird. 
Deasmhumhain Mac Gearailt. 
Micheál de Duram. 

Seán Mac Garaidh. 

Pilib Mac Cosgair. 

Domhnall Mac Cárthaigli. 
Maolmhuire Mao Eochadha. 
(Jearóid Mac Giobúin. 

Liam Thrift. 

Eoin Mac Neill. 

Liam Mag Aongh\isa. 

Pádri'c O Máille. 


Tá. 

Liam O Daimhin. 

Cathal O Seanáin. 
Domhnall O Muirgheasa. 
Histeárd Mao Fheorais. 
Domhnall O Ceallaghain. 


Piaras Béaslaí. 

Fionán O Loingsigh. 
Séamus O Cruadhlaoich. 
Criostóir O Broin. 
PróinRÍas Bulfin. 

Tomás Mac Artúir. 
Séamus O Dóiáin. 

Liam O iiAodiia. 
Próinsias Mag Aonghusa. 
Eamon O Dágáin. 

Peadar O hAodha. 
Séamus O Murchadha. 
Liam Mac Sioghaird. 
Tomós O Domhnaill. 
Earnáii do Blaghd. 
Uinseann <io Faoito. 
Séamus de Burca. 
Micheál O Dubhghaill. 


Amendment declared losfc. 



CATHAL O’SHANNON : In fche nexfc 
nmendmenfc I fchink fchafc fche words 
should be “ or annul. ,, 

AN CEANN COMHAIRLE: I fchink 
the word “ om ” should be inserfced after 
fche word “ confirm, ,, and affcer “ re- 
duce ” fche words ” or to nnnul,” so that 
it would read, ” <?onfirm, reduce, or to 
annul.” 

CATHAL O’SHANNON : I formally 
move fche amendment. The case has 
already been sfcated by me. So far as 1 
can see, the sub-section does not enable 
the Commissioners fco annul a senfcenoe 
passed on a prisoner, even if fche Com- 
missioners are of opinion fchafc such sen- 
fcenee should not have been passed—thafc, 
as a mafcfcer of facfc, fche parfcicular priso- 
ner was nofc guilty of fche offence for 
whieh he was fcried, convicfced, and sen- 


tenced fco a period of eifcher penal servi- 
fcude or imprisonment. I think ifc is 
necessary thafc fchis power should be given 
fco fche Commissioners, ofcherwise fcheir 
job is very largely a sbam. 

Mr. GAVAN DUFFY: I was in some 
hopes fchafc fche Presidenfc would fcell us 
thafc his draftsman was responsible for 
fche oversighfc whereby tnese Boards are 
nofc given power to do what fchey consider 
to be justice when fchey have re-examined 
a case. Thafc hope is diminishing as 1 
see fche Presidenfc’s relucfcance fco meefc 
the amendment, and I fear fchafc we shall 
be fcold fchafc ifc is seriously proposed fco 
pufc up Boards which will be asked anew 
to go through fche cases, and will be fcold 
that, having done so, fchey have no power 
whafcever fco lefc oufc people who are 
wrongfully imprisoned. Words fail one 
to crifcicise fchafc kind of Íhing. 
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The PRESIDENT: You are not short 
of them. 

Mr. GAVAN DUFFY : Ií this is car 
ried by the automatic votes of the Minis- 
try, it is an absolute disgrace. To put 
up Boards—the word “ Court 99 is care- 
fully not used for fear that the Courts 
would have to be public under the Con- 
stitution—which will pretend to review 
cases, and, when they find an innocent 
man is in prison, will have no power to 
let him out or annul the wrongful pro- 
ceedings, is nothing less than a scandal 

Mp. JOHNSON : Apparently the Minis- 
ter is accepting this amendment, inas- 
much as he has not deigned it worth his 
while to say one word in opposition to it, 
or any other member of the Govemment 
or supporter of the Government. There 
has been talk of setting up of a Court f 
Criminal Appeal. Whether one exists at 
present or not I am not sure, but appa- 
rently the judgment of the Ministry ís 
that the Courts set up by the military 
authorities were so perfect in their judg- 
ments that they cannot make a mistake 
respecting* the guilt of a person. They 
might make a mistake respecting tho 
amount of a sentence, but they cannot 
make a mistake respecting the guilt. Tt 
is very pleasant, I am sure, to the Minis- 
lry to be able to think that their work, 
having looked upon it, could be pro- 
nounced so good as not to require any 
qualms as to the perfect lucidity and 
sound judgment of the several military 
courts, with whosc composition we aro 
not very well acquainted. It would he 
only fair to those men and to the public 
to know the names of those perfect 
judges of those very perfect tribunals, 
who cannot make a mistake, and whose 
judgments cannot be varied, but whose 
sentences may be. This is an Indemnity 
Bill, and the proposition is not only to 
indemnify the courts or tribunals, or the 
persons constituting those tribunals, but 
to say that they were perfect in their 
judgments, and that no Court of Appeal 
or Board of Commissioners established 
to review a sentence could possibly de- 
termine that a judgment was against 
the weight of evidence, or that the priso- 
ner should not have been convicted. All 
that they can say is that the judgment 
was soimd, but that the sentence was too 
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severe. One would like, if possible, to 
understand or get some idea from the 
Minister as to what explanation could be 
given of his refusal to allow the Board ».f 
Commissioners to annul the sentence. 
Perhaps the Minister is doubtful of the 
wisdom of this Bill at all; perhaps he has 
no confidonce in these Courts, and is 
pushing forward this Bill against his will 
and better judgment, because he is com- 
pelled to do so, and perhaps he dare not 
express his views about the amendment 
for fear he might state his own views. 
I wonder if that is the explanation of his 
silence on this amendment? Surely a 
Court of this kind, that has power to re- 
view sentenoes, and to be composed of 
persons holding, or who have held, judi- 
cial office, are not to bo restricted to say- 
ing 44 ditto ” to a socret military court 
or tribunal. 

I can better understand now why the 
Minister refuses to certify or ensure that 
these Coinmissiojiers should be men who 
held high judicial office. He knows any 
pcrson having held high judicial oífice 
would be less liable to accept a position 
which would only allow him to reduce a 
sentence, and would carefully confine him 
to reduction of sentences or confirming 
of sentences, but would not allow such a 
judicial person to say that the judgment 
of the Court was a bad one. That ex- 
plains the attitude of the Minister in re- 
gard to the persons who may be ap- 
pointed to this Board of Commissioners. 
j'hey must be people who cannot decide 
that the judgment of the secret tribun il 
was an unsound one, and they must be 
of a character which will confirm the 
judgment of those earlier Courts, and 
confine tlieir reviewing to whether the 
sentences were excessive or not. Wc 
will be able to form a judgment of the 
character of the men who will form these 
Boards of Commissioners under these 
circumstances. They will certainly not 
enhance thcir reputations if they accept 
office under these extraordinary condi- 
tions, that they as a Board of Commis- 
sioners who have held judicial offices, 
may review sentences, and may reduce 
seníjcnces, but they may not say tliat the 
scntences of the Court were invalid. It 
eertainly is an extraordinary state )f 
mind to be revealed. I have no doubt 
the Minister does not really believe Ln 
this clause, but he has been obliged \o 
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[Mr. Johnson.] 

pufc ifc forward, and dare not jusfcify ifc for 
fear he mighfc be tempfced fco reveal his 
own mind. 

Ml\ GAVAN DUFFY: Is fche Presi- 
denfc going to make any answer to fche 
case fchafc has been pufc? 

The PRESIDENT : I am waifcing for 
fche case. 

Mr. GA.VAN DUFFY: I must profcesfc 
againsfc the way in which tho ininority in 
this House is treafced by the President., 
who relies upon his aufcomafcic majorifcy 
ío fcroop in here at the sound of fche divi- 
sion bell and vofce upon a subject on 
which fchey know nothing whatever, with- 
oufc having even lisfcened fco the argu- 
ments, pro or con, and simply do what 
fche Presidenfc tells fcliem fco do. The 
Presidenfc himself now does nofc condes- 
cend to answer a very serious mafcter set 
out by Depnties in this House. I hope 
fche country will show him where he 
sfcands. 

The PRESIDENT : If ifc does not, it 
will not be your fault, I am sure of fchat. 
I wonder if Depufcies take the pains to 
read these Bills, or do Deputies really 
consider fcheir position seriously nt all? 
Was the Deputy wlio has jusfc spoken 
here yesfcerday evening or not? Perhaps 
hehad a more important engagemenfc, and 
pcrhaps he only comes in here to amuse 
himsclf. If I were gifted with the same 
amount of verbosity as fche Deputy I 
would not confine myself to the words in 
thc section, bufc I think fchc Deput.v has 
nofc read it carefully. He has cerfcainly 
not studied ifc, but íic is contenfcing liirn- 
self with rhctoric and with firing ineense 
afc himself, and when he had fcoo niuch 
for himsolf he distribufced some of it fco 
fche benches opposite. Wliafc is meanfc by 
reviewing or reducing senfcences? Can- 
nofc one reduce a senfcence of five years, of 


which six monfchs has run, by four years 
and six months, or musfc we pufc infco a 
Bill an interminable list of words in order 
thafc Depufcies would have an opporfcunity 
of airing their views. Lasfc evening we 
spenfc fcwo and a half hours on this Bill. 
I enfcered infco a very long and very care- 
íul explanation of ifcs provisions, bufc fchafc 
was all useless, because Depufcijes had nofc 
read ifc and were nofc interested enough 
in it. There are fcwo orders in the com- 
munifcy so far aa I can see which appeai 
to the Deputies opposifce, themselves and 
the Irregulars. They will deny thafc, bufc 
fchev are endeavouring here fco secure, as 
far as possible, and as far as their ability 
suggests, means of escape for these men. 
They hold up to ridicule the courfcs that 
liave been esfcablished, or the tribunals 
thafc have been established, by the re- 
solutions of this Dáil. In a sentence, 
fchey discount and fchev discredit, and 
they sliow their lack of confidence in thc 
Army, and Dcputy Gavan Duffy joins 
and assists them in thafc. We are asked, 
when we say thafc fchese fcribunals have 
done their work well, to say if fchey are 
infallible. They are nofc infallible, and 
I have never claimed infallibilifcy for 
them, bufc I do claim honesty for theni, 
and I claim as much honesfcy for them 
ítB fchere is in this House, or as fchere is 
on the far bcnches amongsfc the minorifcy 
in this House. I claim thafc they have 
dono their work well, because I know of 
some cases in which guilty persons came 
before them, and because certain techni- 
calities had been neglected, thesc persons 
were found “ nofc guilty.” The Deputy 
says I have nofc mueh faifch in this Bill. 

I havc a lot more faifch in ifc than he has. 

I have read ifc, and studied it carefully, 
and I believe everything that I have suid 
about it, which is a good deal more than 
I would be in a position to sav for those 
who have spoken against it. 

Amendment put. 
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Tomas de NoglB. Liam O Daimhin. 

Riobard O Deaghaidh. Cathal O Seanáin. 

Tomáe Mae Eoin. Risteárd Mae Fheorais. 

Seoirse Ghabhain Ui Dhubhthaigh. Domhnall O Muirgheasa. 

Aodh O Cúlacháin. \ Domhnall O Ceallaohain. 

Séamus Éabhróid. 


Níl. 


Liam T. Mac Cosgair. 

Gearóid O Súileabháin. 

Seán O Maolruaidh. 

Micheál O hAonghusa. 

Seán O hAodha. 

Sóamus Breathnach. 

Peadar Mac a’ Bháird. 
Deasmhumhain Mac Gearailt- 
Micheál de Duram. 

Seán Mac Garaidh. 

Risteárd O Maolchatha. 

Pilib Mac Cosgair. 

Domhnall Mac Cárthaigh. 
Maolmhuire Mac Eochadha. 
Eamán Altun. 

Gearóid Mac Giobúin. 

Liam Thrift. 

Eoin Mac Neill. 

Liam Mag Aonghusa. 

Piaras Béaslai. 


Fionán O Loingsigh. 
Séamus O Cruadhlaoich. 
Criostóir O tíroin. 
Risteárd Mac Liam. 
Caoimhghin O hUigin. 
Proinsias tíulfin. 

Tomás Mac Artúir. 
Séamus O Dóláin. 

Liam O hAodha. 
Proinsias Mag Aonghusa. 
Eamon O Dúgáin. 

Peadar O liAodlia. 
Séamus O Murchadha. 
Liam Mac Sioghaird. 
Tomás () Domhnaill. 
Earnán de tílaghd. 
Uinseann de Faoite. 
Séamus de tíurca. 
Michoál O Dubhghaill. 


Amendment 

An Leas-Cheann Comhairle took the 
Chair at this sfcpge. 

CATHAL O’SHANNON : I beg to 

move Amendment No. 3:—To add to 
Sub-section (4) of Section 3, the words, 

provided that such rules shall not pre- 
vent such Board of Commissioners from 
holding any of its sittings in public, and 
that nothing in this Act shall permit such 
Board to sit and hear in secret such case 
for review.” 

The proviso that I desire to insert pro- 
vides t.hat such rules as are made shall 
not prevent the Board of Commissioners 
from holding any sittings in public, and 
that nothing in this Act shall permit 
such a Board to hear in secret such cases 
for review. 

The intentáom of the amendment is to 
secure that tihe sittingsi of theee Commis- 
sione«rs shall be, at all events, not in 
secret, and that in that respect, at least, 
fcheir prooeedings shall be hroughfc infcoi 
conformity with the Constitution. As fche 
section stands, it is quite open to the 
Minister, when ma.king tho rules bearing 
on the Board of CommÍHsioners, to pro- 
vide that fche Commission sit in camora : 
that, in fact, its prooedure in thafc respec*: 
should jusfc be fche same ns tihe procedure 

Voi. rv:' 


declared lost. 

of the milifcary couits whose decisions it 
is bringing under review. The ■amend- 
ment would prevenfc a Minisfcer frorn 
aUowing or cornpellmg Commissioners to 
sit in secret, and would not ajlttw the 
Commissioners themselves to decide to 
sit in secrefc. A good deal could be siaid 
on fche Boards as such, but if they are to 
be merely secret then they are even a 
greater shain than they ‘have appeared on 
the face of it to be. T move the proviso. 

Mr. GAVAN DUFFY: Is it possiblethat 
this amendment also fails to meet with 
the appmval of the President? I recall 
the Dáil in its ironical inood, somewhere 
about last Ocfcober, solemnly pretending 
to pass in this Assembly a Consfcitutional 
Arfcicle which said justice—justice mark 
you—shall be administered in the Public 
Courts established by tlie Oireachitas. I 
suppose it woaild be letting the cat out 
of tíhe bag to point out that the reason 
why these Buiards are called Board» is 
thafc it is hoped to wriggle out of that 
Article of the Constitution. If fchey were 
called Courfcs they would ha-ve to sit in 
public. We will ca.ll them Boards. We 
will give them no power exccpt a nominal 
power, thafc is worfch nofching, and fchen, 
perhaps, the Courts will say thejy are nofc 

3 N 
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and of the Executive of the Free State. 
It is quite obvious to anybody reading this 
draft Bill that the document has been 
expressly and purposely drawn in such 
a way that the review should be held by 
a body which cannot be described as a 
court, and that this is doné for the pur- 
pose of enabling the Executive, which 
appoints this Board, to have its further 
performance in secret likewise. 

Professor MacNEILL: The object of 
this Bill is to provide indemnities. Its 
object is not to review or set up an in- 
quisitorial system into military courts. 
If that is to be done it should be the 
subject of a special measure. 

Mr. GAVAN DUFFY: Nobody wants 
that; 

Professor MacNEILL: No doubt the 

Deputies who have argued as we have 
heard would be jointly capable of pro- 
ducing such a measure, but the object of 
this Bill is to provide indemnities. Inci- 
dentally it provides means for reducing 
sentences. The argument is that it should 
not only provide means for reducing sen- 
tences, but also provide an inquisiti m 
into the character and conduct of the 
military courts and committees. It rnay 
be desirable to impeach those commit- 
tees. It may be desirable to review th»?ir 
conduct, but if it is so desirable it is 
perfectly obvious that the place íor 
bringing forward a proposal of this kind 
is not in this Bill of Indemnity. 
Amendment put. 

The Dáil divided: Tá, 10; Níl, 38. 


Riobard O Deaghaidh. 

Tó. 

Liam O Daimhín. 

Tomás Mao Eoin. 


Cftthal O Seanáin. 

Seoirae Ghabhain Ui Dhubhthaigh. 


Domhnall O Muirgheasa. 

Aodh O Ciilacháin. 


Risteárd Mac Fheorais. 

Sáamus Éabhróid. 


Domhnall O Ceallaghain. 

Liam T. Mac Cosgair. 

Níl. 

Liam Mag Aonghusa. 

Gearóid O Súileabháin. 


Piaras Béaslai. 

Uáitéar Mac Cumhaill. 


Fionán O Loingsigh. 
Séamus 0 Cruadhíaoich. 

Seán O Maolruaidh. 


Seán O Duinnin. 


Criostóir O Broin. 

Seán O hAodha. 


Caoimhghin O hUigin. 

Séamus Breathnach. 


Proinsias Bulfin. 

Pádraig Mag Ualghairg. 

Peadar Mao a’ Bháird. 


Tomás Mac Artúir. 


Séamus O Dóláin. 

Deasmhumhain Mac Gearailt. 


Liam O hAodha. 

Micheál de Duram. 


Proinsias Mag Aonghusa. 

Seán Mac Garaidh. 


Eamon 0 Dúgáin. 

Pilib Mac Cosgair. 


Peadar O hAodha. 

Domhnall Mac Cárthaigh. 


Liam Mac Sibghaird. 

Maolmhuire Mac Eochadha. 


Tomás O Domhnaill. 

Eamán Altun. 


Eamán de Blaghd. 

Gearóid Mac Giobúin. 


Séamus de Burca. 

Liam , 


Micheál 0 Dubhghaill. 

Eoin Mác Neill. 


Uinseann de Faoite. 


Amendment declared lost. 


[Mr. Gavan Duffv.] 

Gourts *at all and may sit in camem. lf 
the President is tfa proud, as he sa.ys ihe is, 
of the work of the Tribunals in question— 
for aught I know he may have excellent 
reason to be proud of it, but nome of us 
know if he is as proud as he says—he 
ought to be delighted to let a little day- 
light into this whole performance. The 
whole proceedings have been in secret. 
Has the Executive any reason against 
allowing the review, such as it is, to be 
published, or the results of the review to 
be puiblished ? Even one authorised 
Dublin Plessman was not aHowed to 
attemd a trial. Apparently, no Dublin 
Pressman ma.y attend the new perfor- 
mance. If the Executive wishes the 
countiy to have any ccnfidence in pro- 
ceedings whidh were secret originally, 
they must allow them to be reviewed 
openly, now that the war is over, now that 
thedr own Courts have officially declared 
that there is not a state of war. What 
liave they to be afraid of? They are 
proud of the magnificient work of these 
Courts. 

Are they afraid of the comments or of 
the decisions of the somewhat knock- 
kneed Boards that will be allowed to 
review but not to annul? What is the 
reason for this extraordinary inclination 
to secrecy, which is so prevalent in the 
Ministerial mind, and which, if Ministers 
knew their own minds is very much 
against the interests of the Free State 
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Mr. GAVAN DUFFY: I should like 
the I)áil to consider this section very 
seriousl t y before it pusses. To rny mind 
this section is by far the most objection- 
able feature of the Bill, much more ob- 
jectionable than the Indemnity Clausc* 
that prccedes it. The Minister for Edu- 
cation just now told us that what was 
wanted was indemnity, not inquisition. 

Professor MacNEILL: No; 1 said that 
the object of this Bill was indemnity, not 
inquisition. 

Mr. GAVAN DUFFY: Well, the ob- 
ject of this Bill was indemnity not in 
quisition. I think t hat that phrase shows 
a strange confusion of rnind in such an 
eminent Minister as the Minister for 
Education, for this particular section 
does two very distinct things. First of 
all it validates the courts in order to put 
right the officers who nianned these 
(‘ourts, and 1 huve no quarrel with that. 
Secondly f it validates what the officers 
did,' for the purpose of justifying sen- 
tences which may or may not have been 
right. These two things are verv (lis- 
tinct. Upon the nrst, upon providing a 
legal sanction for tho actions of men 
tnken under these difficult circumstances, 
I am quite at one with the idea under- 
lying the Bill. One knows that offic^rs 
have an intense dislike to sit on courts- 
martial of this kind. One knows that they 
do their duty very reluctantly, and íhat 
thev are only doing their duty. One 
knows they often do that duty at great 
risk, and, therefore, so far as giving them 
a pcrsonal indemnity goes, I have not a 
word to say against tliis section. But the 
Ministry does not stop there. Nobody 
wants an inquisition, to use the word of 
the Minister for Education, if that means 
an attack upon the particular men whose 
duty it was to man these courts-martial. 
But the Bill, although it is miscalled an 
Indemnity Bill, contains this most im- 
portant proviso, the second part of this 
clause, which asks this Dáil to say that 
all and everyone of the sentences passed 
were perfectly right, although the whole 
thing was done in secret, although the 
officers, however excellent their inten- 
tions, were mon unversed in legal 
matters, unused to sifting evidence, with 
only one legal person present at the 
court, and although thev were acting at 
a time of considerable excitement when 
no man could entirely divorce his feelings 
from the subject matter of the case. No 


ordinary man could entirely divorce tbe 
fact that this conflict' was going cn from 
the judgment of a court-martjal tf that 
kind. Therefore, while I have no objec- 
tion at all to giving any indemnity you 
like to the men who £imply ilid their 
duty, I have the strongest objciction to 
registcring in an Act of Parlianient tliat 
these sentences, passed in such circum- 
stances, wcre necessarily right, that thc 
verdict was right, and the sentence was 
right, and that all that can be done is 
to allow the Board appointed by the Ex- 
ecutive to look through the documents, 
without calling witnesses, to see whether 
or not it might be well to reduce sen- 
tenees. 

I do not think tha.t is treating th-tj 
nmtter seriously. It *3eems to me that 
the very first duty of an Executive which 
wants to ha,\e these sentanc^s re viewed is 
to come before íhe DáiL wit-h a Schedule 
co-ntaining a.11 4ind every sentence passed 
since these Courts were instituted, to tell 
us ho-w rnany there. were, who wer© the 
men tíonvicted, and wliat they were con- 
vioted for. There may be life sentences; 
there ma,y be sentences of ten years penal 
servitude; we have no assurances, no 
knowledge, of wha.t it is we are asked to 
say was necessarily right. That kind of 
special pleading that objects to attacks 
on a section of tliis kind on the ground 
that it' is an attack on the Army, will not 
do. I have no doubt thab nine-tenths of 
these inen did their duty to the very 
utmost of their ability and that there 
were very fesv or no abuses, but they wcre 
not men qualified for this kind of work, 
and they were acting in times of great. 
difficulty. Therefore,. the proper course 
to have adopted was surely to have ap- 
pointed a legal tribunal whicih wtooild be 
a court in the true sense of t.he word, amd 
which would be manned by people accus- 
tomed to weighing evidienoe, to examine 
a.ll the evidence in these cases, and also 
to bring in a, la,w dealing with the matter, 
for the Dáil will observe that this Court 
of Review is given no indication whatever 
as to the basis on which it is to* proceed, 
what code it is going to administer. It 
is not told what code- it is. to administer. 
There is, of course, no legal code. There 
ought to have been. There is only that 
very vague Resolution of the Provisional 
Parliament, whieh is not law. Instead of 
bringing in an Act on the analogy bf the 
Botha Act, the Ministry apparently pro- 
poses to leave the matter at that—that 
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[Mr. Gavan Duffy.] 
we intend to appoint men to only look 
through the whole proceedings, anditwill 
be quite enough to say that such and such 
a sentence should be reduced. It is aot 
treating the country faárly. The country 
is ©nfcitled to know that these sentences, 
particularly if they are to be carried out, 
as the Public Safety Eill provides, are 
heyond «Jl possibility of question; that 
they 'have been investigated by people 
accustoined to administering the law, and 
investigated on the basis of a law of this 
oountry. A special law may be necessary. 
Very we-11, infcroduce it, but to ask courts 
or boards wifch no real power, secretly 
to investigate these secrefc pcrfornmnces 
and tell theni thafc all they may do is to 
review sente-nces and givo a little less, or 
a good de-al less, is not trea.ting tiho 
country as tlie counfcry is entitled to say 
that it should be treated. It is not only 
sentences, but judgments and orders 
passed by the-si* courts, which we are 
asked to validate, coinpletely in the dark, 
and if Deputies fcu-m to the second part 
of the section they will see that in the 
reviewing sub-scction you are dealing 
with men who, if they defended fchem- 
selves a.t all, were defending themselves 
untler circmnsbance-s of considerable 
difficulty. It is no use saying that 09 per 
eenfc. of fchein are guilty. Thoy may l>e. 
Th'oise who aro not- are entitled to a fair 
show. I do nofc think fchafc anylxxly with 
any ‘experie-nce of law would say that thev 
are sure to get justice under the scheine 
proposcd now, hy merelv allowing the 
•sentenccs to be exarnined witli a view to 
reducfcion. The whole piweedings from 
heginning <to end o-uglit t<> be- (‘xamined: 
l>y coinpetent people. I ask tlvat in the 
interests of jusíicc* in this country, and 
in tho interosts of settled conditions, a.s 
long as you have pcofile snmrting under a 
sense of injustice vou a.ro not going to 
have settled conditions, a.nd I do not 
think it is fair to a.sk tihe Dáil, because 
the present Gove-mmenfc happems to have 
a large maj'oritv, to pass a. l'nw in the dark 
stating that ev-erything thafc is being done 
in fche way of sentences is quite right, 
exeept that the Board may possibly *e- 
duca the sentenees. It is not treating the 
matter seriously, and it is too grave a 
matter to be treafced in this way. 

AN LEAS-CHEANN COMHAIRLE: 

I wish to remind the Deputy fchat hift ten 
mi^mtes have expired. 


Professor MacNEILL: The Deputy 

three or four times in the course oi his 
address asked the Dáil to believe thafc 
the object of this section was to declare 
that the sentences passed were quite valid 
and perfectly right. No one here will ac- 
cuse the Deputy of stupidity. The Deputv 
is a lawyer; he is accustomed to reading 
legal documenfcs, and he knows as well 
ns anyone knows, thafc what this section 
decdares is that certain things which have 
been done are fco he validated. That does 
not. say anything as to whether they were 
right or wrong. It declares them to have 
been valid. The Deputy knows very well 
the differenf?e between being valid and 
being right and wrong, and at the moment 
of mnking his speech he knew the differ- 
ence botween the word “ valid “ and the 
worcls “ perfectly right. “ Ncvcrtheless, 
he has talked to us about voting down by 
a majority. He endeavours to create the 
impression, either here or wherevcr else 
his words go, ftiat this section purports 
to do something whioh he knows ,per- 
fectly well it does not purporfc to do. Tt 
declares these things to have been valid. 
He knows perfectly well that it is said 
to be nrtificial validity for these cases 
whcther they were in the first instance 
valid or not valid. That is thc meaning 
of indemnity. The Deputy also knows 
perfcctly well that indemnification of that 
kind is a usual thing following the state 
of suspended law and military action, 
such as this particular measure is dealing 
with. 

Mr. GAVAN DUFFY : I expressly 
stated that I did not objeet to thc in- 
demnification. 

Professor MacNEILL: Very well. J 
hope we have disposed of that four-times 
repeated statcment. 

Mr. GAVAN DUFFY: 1 am coming 
back to it.. 

Professor MacNEILL: That the object 
of this was to declare that the i;sen- 
tences passcd were períectly right. It 
simply inakes them valid, valid for a 
particular purpose, that is, so valid thafc 
the persons who were engaged in holding • 
these tribunals cannot be impeached for 
what they have done. But if they can- 
not be impeached iti one way they are 
to he irnpeached in another way. They 
are to be indemnified. The Bill is declar- 
ing their actions valid, and provides in- 
demnity, but, nevertheless, it is to hold 
an inquisition. and that was distinctly 
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demanded in the last statement oí the 
Deputy, though disclaimed in his previous 
one—that is an inquisition into the char- 
ucter and conduct of thesq tribunals. 
That ls not the object of the Bill. As I 
said before, if it is desirable to review the 
actions of the various mdlitary tribunals, 
and to set up a court of inquisition for 
that purpose, a measurc should be pro- 
duced for that purpose, and the thing 
should not be done under the cover of this 
measure of validation and indemnity. 

Mr. GAVAN DUFFY: I remain abso- 
lutely unrepentant. The special pleading 
of the Minister who has just sat down, 
in his last statement has gone beyond 
anything I have heard for a long time m 
the Dáil. He says that the object of this 
Bill is to give an artificial validity to the 
scntences. I thanlv him for the phrase, 
“ artificial validity of the sentences. M 
What I said was we were asked to declaro 
these sentences perfectly right, subject 
to the provision of the Board reviewing 
them. No argumcnts or misusc of words 
can alter the fact that the effcct of th.is 
Act, taken with the Public Safety Act, 
in which it was declared that sentences 
were to be served until they expired or 
wcre dischargcd, the effect of which, 
coupled with this very limited and 'n- 
adequate power of review, rneans that 
men will continue in prison whether they 
are rightly sentenced or not unless tliis 
Board, looking at their papers, chooses 
to think that their sentcncc's ought to be 
reduced. nierefore, it is true to say, that 
we are asked to give approvai of sen- 
tences oí which w r c know nothing. Tf not, 
T think the Minister rather ruakes the 
case worse by talking about artificial 
validity, orsentences that are not deemed 
right, are to be deemed valid. Tf that is 
of anv use to the Minister I rnake him a 
present of it. 

Professor MacNEILL: 1 make you a 
present of it. 

Mr. JOHNSON: If I understand this 
argument, it is that the courts we set up 
are to be validated, overv sentence is 
deemed to have been valid and within 
the lawful jurisdiction of the tribunal. So 
far, so good. The Minister says that this 
is not intended to be anything more than 
a validation Bill, an indemnity Bill, 
validating the actions of thcse courts. 
There is to be a Board of Gommissioners 
to review these valid sentences, sen- 


tences whicli may not have been right, or 
just, or well-founded, but were within 
the jurisdiction of the courts. But the 
Board of Gommissioners which may re- 
view the sentences may not review thc 
verdict of these valid courts. They were 
considered to have been williin the juris- 
diction of the military courts, and thougli 
they may have been wrong, ill-founded, 
against the weight of evidence, und en- 
tirely beyond the judgment of trained 
judges, novertheless tliey are to be not 
only valid, but t-he verdict is to be con- 
firmed so far as this Bill is concerncd. 
The Ministcr says you may introduce an- 
othor Bill to give power to a court to an- 
nul the sentences, but the Ministry does 
not care about annulling sentenccs. They 
say that these courts that they set up 
were courts of sound judgment, infallible 
judgment, as a matter of fact. 

Professor MacNEILL: No. 

Mr. JOHNSON: Infallible judgrncnt. 
r rhev may have made mistakcs in the 
sentences, but their judginent is infal- 
liblo. 

The PRESIDENT: May I explain? 
On no occasion has any incmher of the 
Alinistrv madc statements that the 
courts wero infallible. Never at any time, 
iu my recollection, have they done so. 

Mr. JOHNSON : No; no member of 
the Ministrv has made thut statement, 
but that is (lie onlv inference from ‘ihc 
produetion of this Bill at the end of. a 
session, at tlie end of a Parliament, at 
the end of the responsibility so far as 
legislutioii is concerned, of the Ministrv. 
They say, “ uader our initiative we set 
up courts, and these eourts formed judg- 
ment as to the guilt or innocence of a 
prisoner. ” 

Tíhose Courts tliat sentenced prisoniMS 
were not legal Gourts but it was essential 
that they should bo given powers, and 
t,ha.t their powers should he validated 
aftervvards. Thc- Ministry produced an 
Indernnitv Bill and a Bilí for validating 
thcse C'ourts, but it has not infcroduced a 
Bill which would providc a Gonirt of 
Appe'a»]. Tho ornission in this Bill speaks 
as loudly as the things in it. The Minister 
refuses fco alíow the word “annuP' to be 
inserted, so that the Commissioners musfc 
not be íillowed to annul sontonces. Tlhey 
must sa.y tíhat the verdicts of these secrefc 
Courts are valid. These secret OourfcB 
must be considered to be infallible in thoir 
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íindings, though they may be fallible in 
their sentences, and we are not going to 
introduce a. Bill wliich givee the power 
of appetai. That nieans fchat mon may 
have been Renteneed against fche weight 
of evidence, and even withoub evidence, 
and fchat an innocent man i» confirmed in 
his guilfc by fchese Commissioners. Ho 
musfc be considered guilty because he was 
senfcenoed. Thero may be a review of fche 
sentence; the sentence may be confirmed 
or reduced, but there is no ptower giv&n 
in fchis Bill, and the Minisfcer refuses to 
add to fche powers of the ('ourt of Com- 
missioners., to say thafc >the verdict is 
agaánsfc fche evidenco and that the man 
was wrongly convic.ted. I suy thafc is by 
inference undeniable, an assertion or a 
plea, that the courts were infallible in 
their judgrnent, whatevor fchey mny havo 
been regarding fclie sentenc.es inflicted. í 
íhink the Minister is grievously at fault 
'in nofc having inadc j»rovisi<nn for tlu' 
retrial if that wc»re necessarv, of those 
jícople who vvere convictcd by fchese secrefc 
courts. Validate the Courts if you like. 
Indcmnify the officers ancl the judgcs in 
these courts and tribunals for any act 
they committed by the authority of the 
Dáil bufc do nofc asserfc, 'or lefc ifc be fchought 
t*ha.t by your refusal to aJlow an appeal 
to a public court you believe in the 
infallibility in these tribunals you set 
up. 

The PRESIDENT: Listeníng to the 
two speeches tliafc we have just heard, I 
wns reminded verv much of Mr. De 
Valera’s mental ncrobatics at the time 
when he was somersaulting in and out of 
the British Commonwealth of Nations. 
Tt reminded me of the entertainment 
produced here in Dublin—I think it was 
the pantjomimc of Cinderella—sonie years 
ago in which there w*ere two ugly aunts 
or sisters, 1 forget which, of Cinderella. 
Tliey were refused admittance into the 
bnllrooin by the old footman, and the 
Prince seeing them, came forward and 
introduced tliem, and thev pirouetted, 
saving, Now we are in, now' we are out, 
and now we are neither in or out,with 
one foot on one side of the door, and the 
other on the other side. The Bill is, as 
ihe Ministnr for Education says, an Act 
of Indemnitv. The Deputy who was there 
vésterday evening, and the Deputy who 
wasnot, aremixingup two Clauses, 1 and 
3, of the Bill together. Yesterday we 


validated the sentences. They were de- 
clared valid. It is no compliment for us 
to do that. The officers ooncemed are 
under no obligation to us for having given 
thcm that indemnity. You asked them 
to do certain work, you provided they 
sliould do it, and put them on cerfcain 
Committees. Tliey have done that work, 
and the very leastj you can do is to give 
them that indemnity. How can you give 
them that indemnity ? You must validate 
the sentences of their courts and t.he 
Committees. I have no hesitation in 
saving there was no miscarriage of justice 
as regards fínding fche men/ guilty on the 
evidence. I arn not claiming infallibility 
for these courts, or saying that there may 
not have been mistakes, although I 
doubt it very greatly, and I believe the 
Deputy knows in his lieart that that is 
so. 

Mr. JOHNSON: Tlie Minister knows; 
we do not. 

The PRESIDENT: For the last six, 
seven or eight months every possible 
criticism that could be passed upon tliese 
officers has been passed. There are two 
points on which objection has been 
raised. One is the terminology of this 
Aot, and ifcs various clauses. 

Mr. JOHNSON: And the keeping of 
tlie sentences socret? 

The PRESIDENT: Yes; and the De- 
puty lcnows the reason why. It was in 
tlic interest of the lives of the officers 
that these things were kept seoret, and 
now all this tomfoolerv about having open 
courts in which people want to pose as 
champions of liberty is all very well for 
a headline; but it was not that that 
seoured us our liberty in this country. It 
was these rnen who, without any guar- 
aritee from us did their duty, and it is 
now our duty to see that their sentences 
are validated, and that they get bare 
jusfcice—nothing more. 

Nofching is easier in the world than to 
say that because tlie court was secret the 
sentenccs were wrong and unjust. It has 
been the sport of political platforms in 
this eountry for generations to say the 
Executive Govemment or authority 
whatever .it is, is wrong, unjust, unfeel- 
ing, unsympathetic and cmel. I have 
already said here in this Dáil that I know 
of at least one case, and I am sure I have 
heard of several others, but I have one 
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prominenfcly before my mind, in whieh 
a man guilfcy of murder was acquifcfced by 
one of fchese cíurfcs, because a mere 
technicality of the law was nofc complied 
wifch in connection with the prosecufcion. 
Deputies think when they come here and 
pour oufc fcheir rhefcoric thafc fchey alone 
are the guardians of the liberfcy in fchis 
country. You had officers who knew full 
well what they were doing in a case like 
tliat, and knew fchafc they would be per- 
fectly justified in finding that man guilfcy, 
but they emphasised their honour once 
a case of fchat kind was put before fchem 
just as a High Courfc judge mighfc do in 
very difficult times, and in a manner fchafc 
even a High Courfc judge might nofc do. 
1 think it is an abuse of the rules of fchis 
Dáil that Deputy Gavan Duffy who had 
nofc time to come here yesterday when 
we were dealing wifch the secfcion on the 
validation of senfcences should come here 
find on another secfcion show his fomi be- 
cause he has been up againsfc the Indem- 
nity Act by raising quesfcions on ifc. I 
think that not a scintilla of a case has 
been pufc up againsfc the Indemnifcy Bill 
in the form in which itissubmifcfcedtofclie 
Dáil. I put it that it is fco the honour 
of every man in thc Dáil, whether he 
voted for ifc or nofc, but being a member 
of the Dáil, he was responsible for ifcs 
passing, should now take responsibility 
for the action of these officers who carried 
oufc the dufcy when fchey had no gu aranfcee 
excepfc their sense of puhlic dufcy to 
guide them—I sav ifc is due to these 
officers fchat they should gefc the valida- 
tion askedfor here. Ifc is another quesfcion 
alfcogefcher and apnrfc from fchis whcfcher 
the scntences should be reviewed, hufc 
fchc validation is a mafcfcer upon fche 
honour of the Dáil, and fche Dáil has 
no opfcion bufc fco grant whafc is asked for. 

Mr. JOHNSON: The Minisfcer’s logic 
is peculiar and wonderful. He quofces an 
instaiice of a courfc which, because of a 
fcechnicali»fcy, refused to find guilty a 
person Who was obviously guilfcy of 
murder. The courfc which lie speaks of 
was sfcrict in the observance of ifcs dufcy, 
and strict to the poinfc of sfcretching fche 
law in favour of fche prisoneir. I am 
prepared to admifc fchafc fchiafc defence of 
tihe courfc will apply to eveiy otíher couífc 
which w-ae sefc up under fchis Acfc, and I 
am prepared to admit fchat every oourt 
acfced in every caee in fche most honour- 
able way poesible. I am prepared to 


admifc thafc, in fche absence of proof to fche 
contrary. Bufc thaifc does nofc for the 
moment affect fche quesfcion that is afc 
issue. We ure not now considering the 
hon'oiur, fche fcrusfcworfchiness, fche good 
íaátlh of tihe officers who constifcufced these 
courts. You are nofc doubfcing tlie validifcy 
of fche courts when you allow the prisoner 
fche righfc of appeal to fche High Oourfc; 
you are nofc denying fche validifcy of fche 
lower courfcs when you allow an appeal 
to a higher court. You are nofc holding 
up the judges of fche lower courfc fco 
opprobrium simply beoause you say tlhey 
inay Ihavo been mistaken in their judg- 
rnent, and you are nofc me-rely aeking fchtí 
higher courfc to review fche sentence on a 
prisoner when you give him the righfc io 
appeal; you are throwing no slur on fche 
lower courts beca,use you doubt their 
wisdom and declare fchafc fchey may have 
been fallible. The Minisfcer’s passion is 
quitc uncalled for. He refuses to concedo 
the suggesfcion tlhla.t these courfcs may have 
been rnisguided or unwise in fcheir 
verdicfcs; he rt'fuses to admifc fchat fchey 
could have bcen wrong and suggests fco us 
the reason, and the reason is, because the 
courts were secrefc. Ho says we are to 
infer froin thafc fchat the* sentence-s were 
just. Wo say that we have n<> right fco 
assuine thafc Ixícause- t-he courts were 
secrefc the sentences were just; we 
have no right to assume thafc because fche 
courts had his confidenco, and because 
they were set up by the* Execufcive Coun- 
cil, fcheir judgmonts were always 
wise, and their verdicts could never 
be upsefc by Superior Courfcs. Thafc is tbe 
contention of the Presidenfc, and he fcried 
to hide thafc up by charging us wifch 
denying fclie uprightn-ess, fche sfcraiglhtfor- 
w'ardness or the honour of fche official» 
who constituted the courts. The 
posiíion fche Presidenfc is fca.king up is 
this: “ we set up these courts; we were 
satisfiedi with fche men w r ho fomied fchem, 
and, therefore, they eould not make a 
misfcake.“ / 

The PRESIDENT: Certainly not. 

Mr. JOHNSON: That is the position. 
The President denies ifc, bufc why did he 
refuse fco accept the word M annul, “ giving 
fchese Boards of Comniissioners fclie power 
to annul fche sentences? 

The PRESIDENT: Because it is 
verbosity. 
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lndemnity liill 


Mr. JOHNSON: The President says 
the only way oait is to introduce. a new 
meaeure. He comes to us at the end of 
a Parliament and says, “ Intmduce 
another rneasure to aJlow tliese* sentences, 
not mereiy tho sentences to bo reviewed, 
but tho verdicts to Ix' appealod' against. 

The PRESIDENT: To keep the De- 
puty right, I desire to sav that 1 said 
nothing of the sort. 

Mr. JOHNSON: The President’s ac- 
tions speak moro loudly than his words, 
but that is what he said in effect; in e>fíect 
h<; is refusing to allow any veirdict of these 
courts to be appealed against. He says 
tho mcn sentenced must serve their 
sentences; i.f the Board of Commissioners 
decides that the sentences should be 
rcduced they may be redueed, but the 
vordict-s must stand. 

The PRESIDENT: Certainly. 

Mr. JOHNSON: A prisoner who is 
tried before these courts in secret rnust 
bear the slur of guilt, even though this 
Board of Commissioners says tbat thcre 
was no justification for the sentence, and 
romember tihoy liave no right to declare 
that the vordict was wrong. I am not 
prepared to adrnit that thesc courts woro 
infallible. I elaim that therc ought to 
be some opportunity for the people who 
wore sentonced by these courts to appeal 
to a tribuna.1 when times are more peaee- 
ful, and when some oppo<rtunity may he 
given for not onlv a review of the sen- 
tences, but a re-view of the judgments. 

Mr. GAVAN DUFFY: It is always 
edifying to see the President waving flags 
of distrass, waving thern wildly aa he has 
just now being doing, and waving ílags 
that weall have seen so often in this Dáil. 
He said, for instance, thait I made an 
a.ttack upon these unfortunate ofhcers; 
w«hereas, in fact, I went out of my way 
to pay a tribute to men who had the 
doing of unploasant duties. But one 
expecte the«e things. Three times the 
President, in the typioa.l way that he 
can meet an argument, asserted that 1 
was not here yesterday. The President 
might have ta.ken the t-rouble to acquaint 
himself with the facts. The Sr»eaker 
knew tihat I had a more important 
engagement than attending upon the 
President rusihing Bills through this 
Tlouse, tmd thnb I was unable to be here 
yesterday. 


I can assure him that it was not 
through lack of intereet in t«he subject 
matter of this particular performance. 
Tho President talked of peqple pouring 
forth torrents. of rhetoiric. That was 
rather good from the President. He 
should knoiw w'hat a torrent of rhetoric 
is. But when the President is not en- 
gaged in making election addresses to the 
Dáil 'he sometimes recollects his better 
feelings. T'heire is one little matter in 
this section to which 1 desire to direct 
his laittention, in the hope. that, before 
this Bill fina.lly beoomes law, he may see 
that it is adding another injustice to the 
Bill by making it compulsory upon 
priscncrs to apply to tliis Beview Board. 
It is quite natural that men in their 
circumsta.nces will be very reluctant to 
go before these Boards and quite natural 
that» they should not have much confi- 
dence in these Boíanls, in view of the kind 
of Board tliat is set up here. Evcn if 
that were not the case I put it to the 
Dáil that it is obvious that- the sentences, 
at leasit, from the Presidcnt’s own point 
of view, to* say nothing a.bout the verdict, 
should bo re-exa.mined, every one of thom 
automa.tically and independently of 
whether the prisoner asks for re-exanina- 
tion or not. No man ca.n hooestly tell 
this Dáil tliait the sente-nces passed under 
the circumstances under which those 
sentences were passed are necessarilv 
right. I think the President in his better 
moments would realisei that it- is only 
justice to have these matters reviewed, 
whether or not the roviow be specificallv 
asked for by the individual concerned. 

The PRESIDENT: There is a funda- 
mental difference between Deputy 
Jolinson and myself on this question. 
Deputy Johnson wishes to give a sort of 
half whitewashing certificate of indemnity 
to tliose officers. I will have none of that, 
as far as I am concerned, and the Dáil 
will not have it. You have gofc either to 
stand over what these men have done or 
not to stand over it. You had no right to 
ask them to do those things unless you 
were prepared to back them. The only 
wav you can back them is to say that the 
senfcences of those courts were valid. The 
Deputy does not consider this necessary. 
A consideration that the comfort or 
perhaps the discomfort under which 
certain persons are suffering is a matter 
of the first importance with him. We 
differ there. The first consideration is for 
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the peoplo who were responsible for this 
l)áil setting up those courts. 

Mr. J0HNS0N : My consideration is 
for justice. 

The PRESIDENT: You may call it 
justice. If that is your interpretation ot' 
what justice is, it is not mino. I believe 
it is not the interpretation of the majority 
of the people of the country. 

As regards flags of distress, the only 
man I ever saw hoisting a ílag of distress 
is tlie ])eputy who mentioned the matter. 
He is the only one I ever saw who hoisted 
it both here and outside. When he was 
in the Executive Council he was always 
putting up one. 1 am sure when you get 
into the habit of that it is hard to get 
away from it. As far as those people 
having an objection to applying to these 
Boards, T am not going to facilitate 
people like these to live in this country, 
and always to be in tlie position of saying 
we are acting consistently. I arn not 
going to afford them any fa(íility for doing 
that. Tf they do not accept citizenship 
the sea is before thern, and thev ean gct 
out. If they do not get out and if they 
dispute the rights of the rest of us to 
have citizenship here they will go undcr, 
and they will go under rapidly. There ís 
no use in telling us they will not accept 
our Bonrd. l4icy have acceptod what 
they call the British courts; they werti 
there ycsterday, thev wcre there to-day, 
and they will go therc to-niorrow. A few 
weeks ago the # y were in ijondon and they 
went bcfore thcsc courts there. 

Mr. 6AVAN DUFFY : Are these 
Boards Courís ? 

The PRESIDENT: No, they are not, 
and tho Deputy knows they are not. But 
perhaps thev will give as just a decision 
as the courts to which the Deputys 
friends wcnt yestcrday and to-day; per- 
haps more so. Perhaps the pcople who 
adjudicate here will have as much in- 
terest in the country—in the stability nnd 
security of thc country—and will give 
just as honest decisions as the courts to 
which the friends of the I)eputy went 
yesterdav and to-day. 

Mr. GAVAN DUFFY: Is it in order 
for the President to refer to these gentle- 
men as my friends, or to refer to the 
Judges of the Courts as if they were not 
considering the public interest because 
they deeided agadnst his Executive. / 


The PRESIDENT: In this Dáil, oh 

more than one occasion the Deputy hus 
thrown scorn on the Boards of Commis- 
sioncrs that we are going to set up. 

Mr. GAVAN DUFFY: Hear, hear. 

The PRESipENT: ls he at liberty to 
do thnt, and am I not at liberty to say 
tliat thcse Commissioncrs will be as 
honest as friends of his? If thei Deputy 
thinks 1 caunot do that 1 nuike him u 
presont of the sort of' discussion tliat he 
thinks we ought to have hcre. 

Motion nrndc and qucstion put: * <f Phat. 
Section 8, as amended, stand part of the 
Bill." 

Agreed. 

Motion madc and question put: 
“ That Sections 4 and 5 stand part of 
thc Biil.“ 

Agrecd. 

The PRESIDENT: I movc the Title. 

Qucstion put and agreod to. 

[THE DAIL RESUMES.l 

Bill, as amendcd, rcported. 

AN LEAS-CHEANN COMHAIRLE: 

Wlien is it proposed to take the next 
Stng*' ? 

The PRESIDENT: I see no objection 
to tahing it now. 

CATHAL 0 SEANAIN : Níl sin aon- 
tuighthc. 

Mr. GAVAN DUFFY: I submit, as a 
nnittor of ordcr, tbnt this Bill has been 
rushed in the most extraordinary way. 
lt wíis dcbated horo on tbc vcry day we 
recoi’ved it coming into thc Dáil, with- 
ont «mv previous noticc, and I think it 
would not ho fair, in view of its import- 
ancc, to rush it tlirougli this afternoon. 

The PRESIDENT: lf that is so, I will 
liave to move the suspension of the 
Standing Orders to eiiable us to take the 
remaining stagcs now. 

Mr. JOHNSON: Does that mean that 
we ure not to be given any opportunity 
to amend the Bill, or to review it, or to 
consider it in thc light of any change 
wdiich has taken place. 

AN LEAS-CHEANN COMHAIRLE: 

It is open to membors to inove any 

fuuendwent thev wish. 
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Mr, JOHNSON: I put it to you, An 
Lejis-Chinn Comhairle, that iti cannot he 
aaid to be a matter ot urgent importunce 
—a matter that would require the sus- 
pension of Standing Orders, to allow a 
Bill of this nature to be rushed through 
without proper consideration. The Dáil 
ought not to be asked to suspend the 
Stunding Orders on a matter ot this kind. 

ÁN LEAS-CHEANN COMHAIRLE: 

I would prefer that the Ceann Comhairle 
wóuld give a ruling on this point. 

CATHAL O’SHANNON : On a point 
of order, I submit you will have to go on 
to the next itern on thc Orders of the 
day. 

AN LEAS-CHEANN COMHAIRLE: 

As the Ceann Comhairle is in the build- 
ing, and as this is a rather difficult point 
to decidc, í propose to ask him to give a 
ruling. 

AN CEANN COMHAIRLE (having 
taken the Chair). What is the urgency 
of taking the renmining stagos of tho Bill 
this evening? 

The PRESIDENT: In view of what 
has bappened to-day, it is quite possible 
that the persons for whose responsibility 
we are liable may be affectcd unless im- 
mediate effect is given to this Bill. I 
thínk that is a matter of very, very great 
importance. We are told that certain 
people have declared that the war is over. 
By reaaon of that fact, a number of 
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persons who have trust in us, and who 
unhesitatingly gave us their support, 
during a difficult period, now have a 
natural prescriptive right to look to us to 
see that thev are safeguarded, and that 
they are held immune for certain acts 
that have been done during the disturb- 
ance. I tlnnk that is a matter of the 
greatest possible public urgency. 

Mr. GAVAN DUFFY: May I point 
out that a section in the Public Safety 
Act deals with the very matter the Presi- 
dent has in mind. The Ministry insisted 
on putting in a section that prisoners 
sentenced shall continue to serve their 
sentences until the Bill expires or until 
thev are discharged. That is the very 
thing tlie President is dealing with. ÍE 
this Bill is taken to-murrow I fail to see 
what damage it will do the President. 

The PRESIDENT : It will do no 
damage to me. I am safe enough. 

AN CEANN COMHAIRLE: I think 
the motion can be accepted to suspend 
the Standing Orders for consideration of 
tliis Bill. 

The PRESIDENT: I move the sus- 
pcnsion of the Standing Orders to enable 
us to take the further stages of this Bill 
110 w. 

Mr. D. McCARTHY: I second the 

ínotion. 

Question put. 
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Motion for 2 Auousr 192tf Late Sitting. 

The Dáil divided: Tá, 45; Níl, 11. 


LiAm T Mac Cosgair. 
Donchadli O Cuaire. 

Gearóid O Suileabháin. 
Uáitóar Mac Cumhaill. 

Seán O Maolruaidh. 

Seán O Duinnin. 

Micheál O hAonghusa. 

Seán O hAodlia. 

Séamus Breatlinacli. 

Pádraig Mag ITalghairg. 
Peadar Mac a' Bháird. 
Darghai Figea. 

Deasmhumiiain Mac Gearailt. 
Seán O Ruanaidh. 

Mioheal de Duram. 

Ailfrid O Broin. % 

Seán Mac Garaidh. 

Risteárd O Maolcliatha. 

Pilib Mac Cosgair. 

Domhnall Ma<; Cárthaigh. 
Maolmhuire Mac Eochadha. 
Eamán Altun. 

Gearóid Mac Giobtiin. 


Tomás de Nógia. 
itiobárd O Deagliaidh. 

Tomáfl Mac Eoin. 

Seoirse Ghabháin Uí DJiublithaigh. 
Aodh O Cúlacháin. 

Sóamus Eai ihróid. 


Tá. 

Liam Thrift. 

Eoin Mac Néill. 

Liam Mag Aonghusa. 
Pádraig O hOgáin. 
Pádraic O Máille. 

Piaras Béaslai. 

Fionán O Loingsigh. 
Séarnus O Cruadhlaoicii. 
Criofltóir O Broin. 
Caoimhghin O hUigín. 
Proinsias Bulfin. 

Séamus O Dóláin. 

Liam O hAodha. 
Proinsias Mag Aonghusa. 
Peadar O liAodha. 
Séamus O Murchaiiha. 
Liam Mac Sioghaird. 
Tomás O DomJinaill. 
Earnán tie Tilaghd. 
Uiuseann de Faoito. 
Sóamufl de Burca. 
Micheál O Duhhghailt. 

Níl. 

Liam O Daimhín. 

(Tathal O Seanáin. 
Domhnall O Muirgheasa. 
Ristoárd Mac Fheorais. 
Domiinall O CTeallacháin. 


1830 


Amendrnent declared carried. 


Mp. GAVAN DUFFY: Is that an 
adequate majority, Sir, under the Stand- 
ing Orders? 

AN CEANN COMHAIRLE: Yes, 

forty-one is the majority provided for in 
the Standing Order. 

MOTION FOR LATE SITTING. 

The PRESIDENT: I have to rnove: 

That the Dáil sit later than 8.30 p.m. 
to-night l ,, in order to consider a níatter 
of public urgency arising out of a deeision 
of the High Courts to-day. I propose 
íhat at any convenient hour we should 
adjourn, either for tea or dinner. but it 
is essential that we should sit latc in 
order to deal with this ínatter, which is 
of the first importance. 

Mr. JOHNSON: Will tho Minister tell 
us what this inatter is? 

The PRESIDENT: The introduction 
of a Bill dealing with the Public Safctv 
Act which has just been passod, and of 
which I will give notice later on. It ap- 
pears that it is held that some liesolution 
should have accompanied the Jiill which 
would bring it into immediate operation, 


aiul that is the particular function we 
intend to perform in passing this Bill to- 
night. 

Mr. JOHNSON: Is it. within the Order 
that wo should he callcd upun to sit late 
to deal with an entirely new matter, of 
whieh no notice has hcon given until 
now? Surely that is not the intention of 
the Orders? 

AN CEANN COMHAIRLE: The 

Order is: “A motion that Dail Eireann 
shall sit latcr thau 8 30 oV*lock on any 
evening nmv be made without nptice not 
later tlian 0.30 o’cloch p.m on thc samc 
cvening. ” Tho Standing Order appar- 
cntly simplv conlemplates sitting beyond 
8.30 p.m. Tliere is nothing in tlie Order 
about ciiicrgcricv or the nature of ihe 
business. 

Mr. JOHNSON : Surely that assumes 
that it. is to deal wifch Imsiness, of whioh 
due notice has heen giveu, so that Depu- 
ties who mav not he present will under- 
stand that no new business, perhaps of 
an entirely foreign character, shall be 
brought forward. Surely it is stretchipg 
the righls of the Presidenfc fco ask us to 
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[Mr. Johnson.] 
sit late to deal with a matter of which no 
notice.has vet been given. I submit that 
it is going entirely out&ide the spirit of 
the Standing Ordcrs, whatcver the latter 
inay be. 

The PRESIDENT: There are times 
when it- muy oe nceessarv to go outside 
the spirit of the Standing Orders, or t-he 
spirit. of the jmw as it stands. No injustice 
is done to any l)eputy who is within the 
ambit of the eírculntion of the ordinary 
newspaperv;, through the bringing for- 
ward oí thU inoiion this evening. This 
rnatter thut T ani going to deal with in 
t-he inircdnction of the Bill of whicli T 
will give notioe later on, is in the news- 
papers. It is a matter of tiie first im- 
portaniie Jt is known lo every person 
who reaiU’ newspaners, or who sees 
pJacards and it will be evidcnt when the 
husincss is brouglit forward that it is of 
such irnportance tliat it would be our 
<iuty to bring it forward. 

AN CEANN COMHAIRLE: It is 

possilrle. in special eircumstanees, and 
«after u suspcnsion of t.he Standing Orders, 
to consider a matter whieli is not on the 
Order Paper. Should it he necessary to 
sit lttte for the consideration of sucli a 
matter I take it that under this particular 
Standing Order ji motion cnn he moved 
to sit later thun 8.30. No restriction is 
set down in tho Standing Order. nnd the 
matter which the Prcsidcnt suys he 
desires to take after 8.30 p.m. cannot 
he taken unless the President gets the 
leave of the l)áil to take it, in the re- 
quisite manner. From that point of view 
I think he is precluded frorn tjiking up 
new matter uniess he fulfils the require- 
ments of the Standing Orders, but he is 
not precluded from rnoving tliat wc sit 
later than 8.30, because the matter on 
which he desircs to speak is not ji matter 
on the Order Paper. Otherwise, this 
Order would be a ccmíradiction of an- 
other. 

The PRESIDENT: 1 would like to 
know for my own guidance if it would be 
necessarv to indicate the particular 
business I intend to deal with. It is for 
bringing in a Bill which will ensure that 
the Puídic Safety Act which has been 
'heUJ by the Courts to be non-operative 
for seven days, shall become operative, 
and have the force of law directly this 
Act is passed. That is. having regard to 
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the oircumstances, I think, a subject of 
the first importance, and it is to hring 
under your notice the urgency of the 
matter that I move for permission to sit 
after 8.30 p.m., and, I think it will do 
diiring the course of the evening to ask 
for permission to bring in that Bill rather 
than to ask it now, a matter that must 
be decided hefore 6.30 p.m. 

AN CEANN COMHAIRLE: The 

uiotion must bc made before 6.30 p.m. 

Mr. DARRELL FIGGIS: On a pomt 

of order, not raising objections one way 
or another, but merely as a matter of 
procedurc and order, arising less under 
thc Standing Orders than the Constitu- 
tion, I appreliend rightly the difficulty 
in which tlu» President now finds himself 
J wouJd like to enquire under 
Arfidc 47 of the Constitution, which, I 
undorstand, is the nmtter that has 
crcjitcd this difficultv, whether or not a 
rcsolutioii would not bc sufficient? I 
lmvc heen studying this article of the 
Constitution, and I certjunly believe a 
rcsolution will be sufficient. 

AN CEANN C0MHAIRLE: I do not 

think that arises. until we actually come 
to decide wlmt? the procedure will be. I 
tJiinlc the niatter which T)eputy Figgis 
raised will arise later rsither than now. 
Jíven for a niotion of that kind it nmy 
be neccssarv to sit after 8.30, in which 
ejise Ji ínotiou of this kind would bo neces- 
sary. 

Mr. JOHNSON: We are in the middle 
of a discussion on the Indemnity Bill, 
AN'hidi is to validate acts done by the 
Fxceuti\e in times of emergency, as they 
thought. I submit it would be very much 
more in keeping with the requirements of 
i he cjise if they took anv action that was 
necessan, l>ear the responsibility, and 
then coine for an Act of Indemnity when 
tliere is titne rather than come to the 
J)áil, and ask the lláil to legislate, or ask 
them to pretend to legislate, simply to 
ratify an order the Minister has already 
írmde. í do not know w r hat the Bill is, 
or what thc necessity is, except in so far 
as the Minister has now snid. I have 
not seen the newspapers, and I have not 
seen the pljicards, but T know ív^m 
what the Minister has now stated, be- 
cause the Ministry has made up tbeir 
minds to have a fnshed election, thcv 
arc asking us to turn out Bills just jis 
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though out of an automatic machine, 
and they come along again almost on 
the last day of the Session and ask 
us to introduce and pass another Bill. 
1 do not know how many more will be 
brought forward before the Dissolution. 
If this matter is of such urgent necessitv 
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that lie must keep these prisoners in, 
do the thing yourself and then take the 
responsibility. Coming to the Legisla- 
ture is only a pretence. 

Question put. 


2 Auousr 1923 


The Dáil divided: Tá, 41; Níl, 12. 


Tá. 


Liam T Mac Cosgair. 

Gearóid O Suileabháin. 
Uáitéar Mac Cumhaill. 

Seán O Maolruaidh. 

Micheál O hAonghusa. 

Seán O liAodha. 

Sóamus Breathnach. 

Pádraig Mag Ualghairg. 
Peadar Mac a’ Bháird. 
Uarghal Figes. 

Deasmhumhain Mac Gearailt. 
Seán O Ruanaidh. 

Micheal de Duram. 

Seán Mac Garaidh. 

Risteárd O Maolchatha. 

Pilib Mac Cosgair. 

Domhnall Mac Cárthaigh. 
Maolmhuire Mac Eochadha. 
Eamán Altun. 

Gearóid Mac Giobúin. 

Liam Thrift. 


Tomás de Nógla. 

Riobárd O Deaghaidh. 

Tomás Mac Eoin.' 

Seoirse Ghabháin Ui Dhubhthaigh. 
Aodh O Cúlacháin. 

Séamus Eabhróid. 


Eoin Mac Nóill. 

Liam Mag Aonghusa. 
Pádraic O Máille 
Piaras Béaslai 
Fionán O Loingsigh 
Séamus O Cruadhlaoich. 
Criostóir O Broin 
Caoimhghin O hUigín. 
Proinsias Bulfin 
Séarnus O Dóláin. 

Liam O hAodha. 

Peadar () hAodha. 
Sóamus O Murchadha. 
Liam Mac Sioghaird. 
Tomás () Domhnaiil. 
Eamán de Blaghd. 
Uinseann de Faoite. 
Sóamus do Burca. 
Micheál O Dubhghaill. 
Eamon O Dúg in 


Nil. 

Liam O Daimhin. 

Cathal O Soanáin. 
Domhnali O Muirgheasa. 
Rinteárd Mac Fheorais. 
Domhnall O Ceallacháin. 
Liam O Briain. 


Motion declíircd Garried. 


INDEMNITY BILL, 1923— FOURTH 
STAGE. 

The PRESIDENT: I beg to move that 
the Bill be receivcd for final considcra- 
tion. 

Mr. JOHNSON: I beg to move an 
amendment to sub-section (3) (c) of Scc- 
tion 1, to insert aftcr the word “ negli- 
gence ” on lino 14, the words “ or 
authorised assault.* 1 Paragraph (c) will 
then read “ any civil proceedings foundcd 
on negligence or autharised assault in 
respect of damage to person or property 
or. ” The acccptancc of this amendment 
would, I »a,m sure, mect the desires of thc 
Ministry, if we are to judge by their 
statements in the ea.rl:er proceedings on 
this Bill. T'hey disavow any act of a 
inalicious kind on the part of any servant 
of the State, and nat o»nly agreed but 


expressed tlieir desiro to bring to justice 
any person guilty of any such act. While 
it is the funetion of the State to bring to 
thc eriminal court any person respon- 
sible for criminal acts, there is also the 
question of the right of the aggrieved 
person to sue for damages, not only in 
the ca.se of nogligence but for daniage due 
to unauthoriscd assault, and I am sure 
the Ministry d q not want to validate .any 
nct of fchat kind, or to indemnify anv 
person guiltv of any act of tliat kind. It 
is not the desire of the Minjster, I om 
sure or of the Dáil, t<o relieve of liability 
any pcrson who claimed to be acting in 
the interests of the public safety, or for 
the Statc, or any person wjio is guilty of 
cruelty, the ill-treatmenfc of a prisoner 
or of violent assault, and w»ho acted 
entirelv on his own responsibilitv. and 
without authoritv. “ While we must 



1S8$ lnd*mniiy Bill DAIL EIREANN —Fourth Stage. 1836 


[Mr. Johneon.] 

aooept the words of the Minister, when 
he said the State would be not> only 
willing but eager to bring to justice any 
offender, there is the further responsi- 
bility upon the Dáil, and that is to leave 
it open for everyo(ne who has suffered 
from mal-treatmont to« bring an aetion 
in the civil courte against tho persons 
responsible for t.hat mal-treatment, if 
these persons were acting without 
authority. I thinh that the arnendment 
is one that ouglit to co-mmend itaelf to 
the Dáil, and I accordingly move it. 

CATHAL O’SHANNON: I seeond the 

amendme<nt. 

The PRESIDENT: Unauthorised as- 
sault, I take it, must have some interpre- 
tation. An assault must be authorised, 
and it is open to every officer and to 
every man and to every citizen to prove 
that he has been authorised to a.ssault 
some person in order to escape. I really 
cannot see the sense of introducing the 
amendment. 

Mr. JOHNSON: Does the Minister as- 


sure us fhat if this Bill becomes law 
a person vho has been assaulted by 
another will still have the right to go to 
the courts against the offender, and that 
there is no indemnity under Sectdon 1 
against the person who comraitted tlie 
act of cruelty upon the prisoner without 
íiuthority ? 

The PRESIDENT: The question is 
too vaguo either for myself or anybody 
olse to answer. I think if the Deputy 
gets ;l transcript of the shorthand report 
of the quostion put by him, he will admit 
that no one could answer it. 

Mr. JOHNSON: That answer of &he 
President shows the necessity for intro- 
ducing some words of tihis kind. I agree 
that the Bill is liable to the inteirpretation 
that if a person suffers damage from 
a soldier or a policeman, or some other 
person claiming to act in the intereste of 
the State, that person ma.y not have any 
redress w’hatever, but I want to ensure 
that lie shall have some redress provided 
that the assault is not authorised. 

Amondment put. 


The Dáil divided : Tá, 12; Nfl, 37. 

T*í. 


Riobard O Deaghaidh. 

Toraás Mao Eoin. 

Seoirse Ghabhain Ui Dhubhthaigh. 
Aodh O Cúlachéin. 

Séamus Éabhróid. 

Liara O Daimhín. 


Cablial O Seanéin. 
Dorahnall O Muirgheasa. 
Riuteárd Mac FheoraÍR. 
Doinhnall O Ceallachain. 
ToraaR de Nógla. 

Liara O Rriain. 


Nil. 


Liara T. Mac Cfosgair. 
Gearóid O Súileabháin. 
Uéitéar Mae Cumhaill. 

Seán O Maolruaidh. 

Mioheál O hAonghusa. 

Seén O hAodha. 

Séaraus Breathnaoh. 

Pédreig Mflg Ualghairg. 
Peadar Mac a’ Bhéird. 
Deasmhumhain Mac Gearailt. 
Miche 'il de Duram. 

Seén Mac Garaidh. 

Pilib Mac Cosgair. 

Domhnall Mac Cérthaigh. 
Eamén ARún. 

Liara Ihrift. 

Eoin Mao Néill. 

Liatn Mag Aonghusa. 

Piaras Béaefai. 


Fiunán O Loingsigli. 
SéamiiR O Cruadlilaoich. 
Criostóir O Broin. 
Caoitnhghin O hUigln. 
i’roinsias Bulfin. 

SóamuR () Dóláin. 

Liara () iiAodh». 
ProinRÍas Mag AonghuRft. 
Fftmon O Dúg in. 
Peadftr O hAodhft. 
SéainuH O Murchadhft. 
T.iatn Mftc Sioghaird. 
Toináfl O Domhnaill. 
Earnán de fílaghd. 
Micheál O Dubhglmill. 
Uinseann de Faoite. 
Risteáfd O Maolchatha. 
Pádraic O Máille. 


Amendment declared lost. 
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Mr. JOHNSON:I have an amendment 
to Section 3. It is to delefce lines 44 to 
«53 inclusive, and to substitute the follow- 
ing: “ Every Military Gourt or Com- 
mittee (in this section called a military 
tribunal) which was established before 
thc passing of this Act by the Military 
Authorities of the Provisioiml Govern- 
ment or of the Executive Gouncil of 
Saorstát Eireann, and the establishment 
of which was ratified and approved hy 
Resolution of Dáil Eireann on the 28th 
day of September, 1022, shall be deemcd 
to be and always to have been a validly 
‘established tribunal, and evcry sentence 
passed, judgment given or order made 
before the passing of this Act by any sucli 
Military Tribunal, which was ratified ty 
or which was duly passed, given or made 
in accordance with the said Resolution 
or uny gcneral order or regulafcion made 
by the Army Council, and laid on the 
table of Dáil Eireann, as required by 
said Resolution." 

The object of the amendrnent is to 
incorporate in the Bill what the Minister 
in charge of the Bill assured us was tlie 
intention, and to safeguard against 
validating acts which mnv have becn 
committed by Military Gourts, Conimit- 
tees or dVibunnls which were not 
authorised by the Dáil, and bv the juris- 
dict-ion of t.he Armv t-ouneil ncting under 
the Dáil. The clause as it stands w T ould 
have the effect of validnting the act.ions 
of> any Committee of a Militarv Court 
ivhich may have bcen set up without 
authorisation. Tf the Bill passes iu the 
form in which it is presented it would 
have the effect of relioving from liability 
of a civil or crirninal character anv perstjn 
acting wdthout authorisntion, or even 
in defiance of the instructions or the au- 
thorisation of the Déil. As it sfcands tlie 
section is too loose and too wide in ifcs 
sweep. It speaks of every Military Court 
and Oommittee or tribunal established by 
the Act as vlie Militarv Authoritics. 

Deputy Figgis argued yesterday that 
the Military Authórities could only be 
taken to mean those authorities which 
were established by the direct authority 
of the Government or of the Dáil. There 
is a danger, I think, that that mav not be 
the ease, that “ Military Authorities “ 
may include people who would be acting 
outside the jurisdiction and authpritv 
irnposed upon them. As the section 
stands, I submit ii is oren to the possible 
interpretation that ininur offioers who ure 


not acting as Military Authorities within 
a given jurisdiction may be deemed fío be 
authorities * ’ ref erred" to in this section. 

I want to ensure that any acts which are 
covered by this section shall be the acts 
of authorities established and approved 
by resolution of the Dáil—acts committed 
with that authorisation. I submit ttrat 
tho amendment will embody the inten- 
tions as expressed by the Minister better 
than the section as it stands. I am aslving 
that the courts whose judgments are t.o 
bo validated shall be the Courfcs or Com- 
mittees or Tribunals which were ratified 
and approved by the Resolution of the 
Dáil; that only those Oourts or Corn- 
mittees or Tribunals shall be validated, 
and that no other Courts shall, even by 
a possibility, be indemnified under tlie 
Act against illegal acts. I think that the 
amendmenfc I am putting forward, if it 
is read and considered in the spirit in 
wliich it is put forward, will be accepted. 
It does, in fact, embody the assurance 
fchat was given by the Minister yesterday, 
tliat it was only those Courts which were 
authorised by the Dail that were intended 
to be covered by this Act. Now, the 
Minister will say, or did say, that he knew 
nothing about any other Courts. There 
may not have i>een any other Courts, 
but there may have been Commífctees 
sot up bv milifcary men who were regarded 
as being Military Authorities, and if the 
Bill passes in the form in which it afc 
present stands, those Committees will be 
validated and the acts of those Commit- 
tees will be validated. I want to enstire 
that only those Courfcs, Committees or 
Tribunals which were authorised by the 
Resolution passed by the Dáil in Sep- 
tember come under this section. 

Professor MacNEILL: This question 
| # was argued verv exhaustively yesterday. 
* I think the Minister for Defence made it 
quite clear that when he used the word 
“ authority “ he meant military author- 
ity. This is a legislative document, and 
when it becomes the law “ military 
authority ’ * will be subjeet to a legal inter- 
pretation. I think that no tribunal which 
acted otherwise than under due and pro- 
per military authority would be held by 
any stretch of the imagination to be a 
court entitled to indemnification and 
validation. 

CATHAL O’SHANNON: In the Sut>- 
section as it stands there is no definition 
of what i« meant by fche “ Military 
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[Cathal O’Shannon.] 

Authority. In every case, particularly 
in the Army Act, legal definitions are 
given, but I do not know that a defini- 
tion of *’ Military Authority ,, in that 
particular Act can be taken to apply to 
the words in this Act, because the mili- 
tary body rnentioned in the other Act is 
not, in the sense in which this Act is, 
retrospective. Deputy Johnson's amend- 
ment does go a long way to define the 
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expression “ military authority > ,, or 
rather it puts down in black and white 
in the letter of the law and the Act wiiat 
is meant and referred to. by ,< authority. ,, 
The sub-Section as it stands in the Bill 
does not do it, and I think that it is up 
to the Minister to accept the amendmenfc, 
particularly if the amendment is really 
the expression of the opinion which was 
expressed here ycsterday evening. 


Indemnity Bill 
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The Dáil divided: Tá, 10; N/l, 38. 


Tomás de Nógla. 

Tá. 

Liam O Dairnhín. 

Riobárd O Deaghaidh. 


Cathal O Seanáin. 

Tomás Mao Eoin. 


Domhnall O Muirgheasa. 

Aodh O Cúlacháin. 


Risteárd Mac Fheorais. 

Séamus Eabhróid. 


Domhnall O Ceallacháin. 

Liam T. Mac Cosgair. 

Nil. 

Pádraic O Máilie. 

Goaróid O Súileabháii». 


Fionan O Loingsigh. 

»Seán O Maolruaidh. 


Séamus O Cruadhlaoich. 

Micheil O hAonglnisa. 


Criostóir O Broin. 

Seán O hAodha. 


Caoimiighin O hUigín. 

Séamus Breathnach. 


Proinsias Bulíin. 

Pádraig Mag Ualghairg. 

Peadar Mac a’ Bháird. 


Scamus O Dóláin. 


Liam O hAodiia. 

Deasmhumhain Mac? Gearailt. 


Proinsias Mag Aongiiusa. 

Micheái de Duram. 


Eamon O Dúgáin. 

Seán Mac Garaidh. 


Peadar O hAodlia. 

Risteárd O Maolchatha. 


Séamus O Murchadha. 

Pilib Mac Cosgair. 


Liam Mac Sioghaird. 

Domhnall Mac Cártiiaigh. 


Tomás O Domhnaill. 

Earnán Altún. 


Earnán de Blaglid. 

Gearóid Mac Uiobúin. 


Uinsearin de Faoite. 

Liam Tlirift. 


Séamus de Burca. 

Eoin Mac Néill. 


Uáitéar Mac Cumiiaill. 

Liam Mag Aongiiusa. 


Seoirse Ghabháin Uí Dhubhthaigh. 

Amendinent 

declared lo»st. 


CATHAL O’SHANNON: I beg to 

move: “ In Sub-scctioíi (2) to delete the 
words “ an Executive MinÍ8ter, M in line 
57, und to substitute the words “ High 
Oourt of Justiee, Saorstát Eireann.** 

The sub-section as it stands says 
that whatever Board of Comniissioners 
or by whatevcr name that reviewing body 
may be called, shall be est.iblished bv tlie - 
Executivc Minister. The intention of Ihe 
amendment is that it should be estab- 
lishcd by the High Court» of Justice. 

Amendment put and declared iost. 

CATHAL O’SHANNON: I have m- 
other amendment to that section. Ti is: 
In line 58 to substitutc for the word 
•' two “ the word “ three.“ The sub- 
section as it stands provides that the 
reviewing body shall eonsist of not less 
than two. and the object of the amend- 
ment is that these bodies shall consist ' f 
not less than three. It is possible, I do 
not know whetber it is probable or not, 


that under the sub-section as it stands 
the revising or reviewing Board of Com- 
missioners shall consist of only two. My 
object in moving thc amendment is to 
give a rather bigger minimum. It may 
be the Board shall consist of four or five. 
The maximum number is not specified 
but the minimum number is. I would 
have that minimum number three, be- 
cause if a Board of two is set up, and a 
disagreement arises between the t.wo as 
to say, the length or duration of a par- 
ticular sentence, I do not know then what 
would happen. There is no provision in 
the Bill for the solution of a difíiculty of 
thut kind, and there is nothing provided 
in the Bill for sending such a case to 
unother Board of Commissioners. I think 
the amendment is quite reasonable, and 
would allow, in the case of a Board con- 
sisting oí the minimum number, that at 
least there should be a rnajority, so that 
an actual decision could be arrived at. 

Amendment put. 
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The Dáil divided: Tá, 12; Nfl, 37. 
Tá. 


Tomás de Nógla. 


Liam O Daimhin. 

Riobárd O Deaghaidh. 


Cathal O Seanáin. 

Tomós Mac Eoin. 


Risteárd Mac Fheorais. 

Seoirse Ghabháin Ui Dhubhthaigh. 


Domhnall O Muirgheasa. 

Aodh O Cúlacháin. 


Domimall O Ceallacháin. 

Sóamus Eabhróid. 

Níl. 

Liam O Briain. 

Uáitéar Mac Cumhaill. 


Sóamus O Cruadlilaoicli. 

Liam T. Mac Cosgair. 


Críostóir O Broin. 

Gearóid O Suileabháin. 


Caoimlighin O hUigin. 

Seán O Maolruaidh. 


Proinsias Bulíin. 

Micheél O hAonghusa. 


Sóamus O DóJáin. 

Seán O liAodha. 


Liam O hAodha. 

Sóamus Breathnach. 


Proinsias Mag Aonghusa. 

Peadar Mac a’ BhéirtJ. 


Eamon O Dugáin. 

Deasmliumhain Mac Gearailt. 


Peadar O hAodJia. 

Micheal de Durain. 


Sóamus O MurcJiadha. 

Seán Mac Garaidh. 


Liam Mac Sioghaird. 

llisteárd O Maolchatha. 


Tomás O DomiinaiJl. 

Pilib Mac Cosgair. 


Earnán de Blaglid. 

Domhnall Mac Cárthaigh. 


CJinseann de Faoite. 

Gearóid Mac Giobúin. 


Séamus de Burca. 

Liam Thríft. 


Michoál O DubJighaill. 

Eoin Mac Néill. 


Pádraig Mag Ualghairg. 

Liam Mag Aonghusa. 

Fionán O Loingsigh. 


Pádraic O Máille. 


Amendment declared lost. 


Mr. FITZGIBBON: I voted against 
the amendment of Deputy O’Shannon to 
insert the word “ high M because High 
Judicial Office has been defined, and there 
are «oaily 8 or 10 persons who would be 
qualifieidj to act in such a capacity a.t 
present, if Deputy O’Shannon's amend- 
ment were carried, and it is doubtful if 
■many of these would be inclined to act 
umder this Bill. I propose to add to the 
Section the following words, “ The 
Board of Gommissioners shall be persons 
who oin or before the dato of their 
appointment held, or have held, judicial 
office in Saorstát as Judges of the 
Supreme Court- of Judácature in Ireland, 
Recorders or County Court Judges, 
Judges of the Supreme Court, High Court 
or Circuit Court of Saorstát Eireonn or 
of the late Supreme Court of Dáil 
Eireann.” 

That will confine the chodce of Commis- 
sioners to people who have been at some 
time County Court Judges or High Court 
Judges. There are some existing County 
Court Judges who would be well qualified 
to fill the office. Ybu would also include 
all those who are included in Deputy 
O’Shannon's amendment, and you would 
include in addition to tbose, people who 
may be appointed to High Judicial Office 
in our own Courts set up under the new 

Vol. IV. 


Eill which was read a first time yester- 
day. I appeal to the Presidemt to accept 
this «amendment, because “Judicial 
Office,’* as Deputy O'Shanncm p*ointed 
out, is a very vague term a.nd may in- 
clude any person down to the very worthy 
person, no doubt, who holds the offioe 
of President of the Court* of Conscience. 
There aro m.any Small judicial offices 
that would be quite covered by the terrn 
used here, and I would not care to see 
such people on tho Board of Commis- 
sioners. 

CATHAL O’SHANNOII: I beg «so 

second. 

Amendmeiiit agreed to. 

AN CEANN COMHAIRLE: The 

motion now is: “ That the Bill, as 
amended, bc received for final considera- 
tion. 

Mr. GAVAN DUFFY: The curious 
process by which the Executive is seek- 
ing to commend the Free State to tbe 
public continues with such measures as 
this, and the Public Safety Bill as 
shining examples. I have been struck 
by the similarity of the spirit which pre- 
sided over the last Irish Parliament of 
120 years ago with the spirit w"hich pre- 
súdes* over this, and I would recommend 

8 0 
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LMr. (iavan Duffj.J 
to the President a course of Lecky on the 
subject in order that he might be duly 
iinprossed with the parallel. 

“ The short session of Parliament, ” 
says Mr. Swift. MacNeill, “ which began 
on January 21st, and ended on April 15th, 
1796, was rnainly occupied by an Act of 
lndernnity for suc*h persons as had in the 
jjreceding half-year exceeded their legal 
powers, and hy an Insurrection Act.” 1 
will give to the Dáil two or three of the 
mildest extracts concerning that period. 

A clause very strennously opposed by 
(írattan and Sir íinwrence Parsons actu- 
ally legaliscd one of the worst exeesses of 
legal powors in the prcservation of the 
])iibli(; peace whose previous perpetra- 
iions liad been condoned under tlie In- 
dcinnity A(*t. Hy this clause magistrates 
in the proclaimt'd dislricts were enabled 
to send meii vvliom thev c*onsidered dis- 
orderly characters, untried to tlie fleet. * 

‘ Under t-his eomprehensive category,’ 
writesMr. Jjccky, ‘ wcrecomprised all who 
were out of doors in the ])rohibited hours, 
and who cíould not give a satisfactory 
a(*count of their purpose, all who had 
t.aken unlawful oaths, all who could not 
prove that thov had lawful means of live- 
lihood ’ ” That was in 1796. In 1797 
sirnilar outrages were indulged in, and 
we rcad: “ Thc efforts of the Opposition 
in the Irish House of Comrnons to impose 
sorne restraint on the rnilitarv violence 
reprobated by Sir Halph Abercrombie 
were, of course, futile. A new Indemnity 
Act was carricd which sheltered all 
magistrat.es and other persons employed 
t-o preservc the peace from the conse- 
(piences of every illcgal Act tliey had 
comrnittc‘d since thc boginning of the 
vear 1797 with tho object oí suppressing 
insurrectioTi, preserving peace and secur- 
ing the safety of the State.” The lan- 
gúage is verv familiar, indeed: “A 
dause of which lMunlcet was the ])roposer 
for granting cornpensátion to the inno- 
cont vict.ims of militarv violence was 
opposed and rejected.” Tlie next Parlia- 
.ment wns ocfcupied with similnr business. 

The Trish Parliaihent w T as prorogued on 
Junc lst, 179Í). The proceedings of that 
nssembly w ere rnarlced by its wonted sub- 
servienc.v to the (xovernment. ” A Bill 
was introduced enipowering. “ the Lord 
Lieutenant as long as the rebellion con- 
tinued, and notwithstapding the opening 
of the ordinary Courts of Justice to au- 
ihorise the punishment by death or 
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ofclierwise accordíng fco martial law, ,# and 
so forth, “ and the detention of all per- 
sons suspected of such crimes and their 
summarv trial by courtmartial. No act 
done in pursuance of such an order could 
be questioned, irnpeded or punished by 
the courfcs of comrnon law, and no person 
duly detained under the powers created 
by this Act could be released by a writ 
of Hubeas Corpus.” 

I could quofce nearly every chapter of 
tliis volume, which would be very rriucli 
«propos. One ofcher ifcem only to which 
I desire to draw special attention, and 
that is the question of presuming good 
faith as prescribed in this Bill. In Marcli, 
1799, another lhdemnifcy Aet was carried; 
it ])rovided that “ in all casos in which 
sheriffs or other officers or persons were 
brought to trial for acts done in suppres- 
sing the íebellion, that a verdict for the 
plaintiff should be null and void unless 
tlie jury distinctly found that it had heen 
done maliciously and not with an intent 
of suppressing rebellion, preserving public 
peace, or promoting the safety of the 
Stute,” and that even where juries did 
flnd that the act was malicious, the judge 
or judges who fcried the case should have 
the power of setting such verdict aside. 
This Bill does not go quite so far as that, 
but in practice it does nofc fall far short 
of it. I refer to Section 2, Sub-sccfcion 
(2), nnd 1 desire to make it clear that I 
have no objootion to an Indemnity Bill 
as such ofter such a conflict as we have 
had. If the Executive did confine this to 
nn Indemnitv Bill properly so called, and 
druwn wifchin reasonable and moderate 
lines, I should noí have opposed it, but I 
shouíd in an t y case have opposed thc 
other part of the Bill which should have 
been presented to us in a scparato Act. 
So far as indemnitj is concerned, I do 
very strongly object to tlie clause “wliich’ 
provides that any act, matter or thing 
such as aforesaid done by or under the 
authority of a person holding office in or 
empIoyed in the service of the Provisional 
Oovernment or the Government of 
Saorstát Eireann shall be deemed to have 
been done in good faith unless the con- 
trary is proved.” 

The judge, 1 take it, will be entithd 
in any case to gay, “ There is no adequate 
proof to allow me to put to the jury 
whether or not to give a verdict for the 
plaintiff. There is no adequate proof of 
want of good faith. ” How can there be 
adequate proof. You are asking your 
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pl&intiff to prove a negative. You are 
asking him to prove a negative in respect 
of what was in the other man b mind. 
Nobody could seriously suppose that a 
plaintiff could prove any such thing. If 
the Executive stopped short of inserting 
that provision they would be removing 
the worst blot on the indemnity part of 
the Bill. It cannot be necessary to make 
a plaintiff prove that the defendant was 
not acting in good faith. If the Executive 
are anxious that if he did not act in good 
faith he should be punished, and if it is 
not necessary why is it inserted ? 

I turn to another point. Asi in one of 
those Statutes of 120 years ago, innocent 
persons who have suffered are precluded 
from getting compensation for damage to 
propert t y, destruction of property or theft 
of property. I cannot but thinlí the spirit 
which produces such an Act as this is a 
spirit utterly foreign to the century we 
are living in, and far more congenial to 
that 18th century upon which it is 
modelled. I do not desire here more than 
to make a protcst against it, because I 
realise that in the present Dáil it is hope- 
less for us to do more than that. But I 
do most emphaticaliy protest against that 
particular section which I should have 
protested against before had I been able 
to be present wlien the matter was rushed 
into this Dáil. I ask if any reason can 
be given ? 

AN CEANN COMHAIRLE:lhe allu- 
sion is to sub-section (2) of Section 2 ? 

Mr. GAVAN DUFFY : Precisely. 
What I ani saying for tho President's 
l>e.nefit, is, so far as one object is con- 
cemed, at all events—tíhe indemnity 
part af the Bill—it seems tio» me to bn 
very seriously prejudiced by having that 
particular blot on Sect-ion 2, which I 
submit is unnecessary. I do ask why this 
Bill should be introduced and rushed 
through now? I submit that it would 
have been fairer and moro far seeing íor 
an outgoing Executive to leave the work, 
however necíessa»ry, of whitewashing »vh it 
has been doaie to a new Executive, oleeted 
by the people, instead of taking upon 
themselves the duty of giving them- 
s elves a certificate of good eharaeier. I 
think tha.t such a certificate given by the 
next Dáil would have been, shall I say, 
a littlc more convincing, would have, -it 
least, mone moral value than anything 
that couJd be done by the present Dáil, 
which has been a party to the things 
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which the Executive asks us to indemnify. 
I regret that this matter has been rushed 
upon us. I do no»t desire to add anything 
further upon the secoaid part af the Bill 
which, to my mind, is much more objec- 
tionable, because t-he partioularly evil 
matters with which it deals havo already 
been discussed at some length. 

The PRESIDENT: The Dcputy who 
has just spoken has puzzled me not a 
litfcle with regard to the subjects ho dealt 
with and fchc manner in which he de-alt 
with thern. Ixx>king over the Dáil debate 
of fcbe 27th September 1 find that the 
Deputy supjx>rted certain llesolutions 
thrtt were sulpnitted, and which this Bill 
in n certain sense validates. 

Mr. GAVAN DUFFY: May I, on thit 
msitter, make a persíonal exp-lanation. 
The President, if he reads back, will find 
that 1 said 1 would supporfc the resolu- 
tions whole-heartedly on two corulitions— 
one was t-hat rnen concerned s-hould be 
tremted as prisoners of wa-r, an<l the 
secon<l was that the Hague liules should 
be applied. These two conditions were 
embfodied in fcwo amendments which 1 
t-hou'ght would be accepfced. When 1 
found th*a,t thoy would not be enterfcained, 
I voted against the resolutions, as the 
President will see by referring to tbe 
Division. 

The PRESIDENT: I have the volume 
here. At page 884, Mr. Gavan Duffy :— 
“ When I came into the Dáil I in- 
tended t<> support the motion. In spite 
of the eloquence of Dabour Deputíes, 
I still hope t» be able to support it 
substantially, because of the funda- 
mental fiud' that the otiher side of this 
dispute have chosen the arbitrament of 
war. If it is war, we must recognise 
th-at fact; a.lso, I want to support the 
Gaverament, because this ineasure 
aims at a milita.ry dictatorship. I have 
been in favo'ur of a military dictatorship 
from the beginning of the war, because 
I trust- mil;tary guidance in a matter 
of this kind, 'iind I entirely rnistrust 
any kind of political control, because 
poiitical control is not only a sham, 
but- ia often mischicvous.* , 

It is not necessary to read the whole 
of the speech. It goes the whole length 
of a page, and there is nothing about the 
Hague or about prisoners of war in it. 
That is the support that made those 
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[The President.] 

offioere we are indemnifying do their 
duty. Tíhis Indemnity Act gives them 
that indemnity. The Deputy »aid there 
were some parallels between this Act and 
Acts that were introduced by what has 
been called the Irish Parliament of 1796, 
1797 and 1798. Where is the parallel? 
I oannob see it. I do» not recognise any 
similarity whatever. If there be a 
similarity, the Deputy cannot bc with 
what he calls the patriots of that time, 
having regard to the attitude he took up 
in the Dáil with regard to these llesolu- 
tians. If the Deputy put it that we are 
in the position of the British Govern- 
ment Ministers in the Iri«h Houso of 
Conunons of that time, I deny it po*int 
blank. We are not in that position. We 
are not dmng what they were doing for 
themseJves in that Indecmnity Bill. We 
are not doing the s»ame thing as in the 
Indemnity Bill of that time. The cir- 
cumstances are wholly dissimilar, and 
only a mind bordering upon lunacy could/ 
possibly suggest .anything of the sort. 
Just think what it means. Here we are, 
magistrates functianing to all intents and 
purposes under an Executive responsible 
to the British House of Commons! A 
Minister in what is called the Old Irish 
Parliament was not, as Deputies know, 
responsible to the House. The Executive 
was not responsible to tlie House. It was 
responsible to the Minister who, in tum, 
was responsible to the British Executive. 
That is not the ca.se here. The action 
we took was to vindicate the Deputy in 
putting his name to an instrument which 
we have honoured. In the extraordinan 
steps we have had to ta.ke in vindication 
of tlhiat, we find it necessary to bring in 
this Indemnity Bill. I inust express my 
amazement at the Deputy drawing such 
parallels at all, and I do not think that, 
in his more lucid moments the Deputy 
himself will see any parallels, 

AN CEANN COMHAIRLE: I will 
allow Deputy Gnavan Duffy to make a. 
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personal explanation with regard to the 
matter quoted from his speech. 

Mr. GAVAN DUFFY: There are two 
matters on which I desire to offer an 
explanation. The first is in regard to the 
comparison I made. The comparison 1 
made was between the spirit tiha«t 
animated the promoters of those Indem- 
nity Eills and the spirit tfoat animates 
the promoters of this Bill. What I saád 
when these military resolutions were 
introduced is in print, and I stand by 
every word of it. I said I would support 
the Govemment, having introduced, 
myself, two amendments whioh I believed 
would be accepted. The President will 
find thcm referred to at tlie end of that 
speeoh. Ono otf these amendments—L 
ask leave to repeat rnyself, as the Presi- 
dent evidently did not understand me— 
stipulated that the men tried should be 
treated as prisoners of war. That amend- 
ment I duly proposed w r hen the matter 
came up. The other amendment pix>- 
posed that the military should be bound 
to apply the intemational rules of war 
in trying these prisoners. That- seemed 
to me be wholly natural, *and I sho\ild 
not have had the least objection to these 
tribunals being set up if those two 
essentáa.1 conditibns had L>een accepted. 
The President will find, if he look» at the 
end of that debate, that, as a result of 
his stating in the course otf the debate— 
I think it was by wa.y of interjection— 
that tfoese men would not be t-reaited as 
prisoners of war, I votedi in the minority 
against the ltesolutions. I sa.y again í 
would have supported the Executive if 
they lnul accepted the two amendments, 
which T thbught they would have ac- 
cepted, and when I found, in the couree 
of the debate, that they would not 
accept them, í voted against the 
Resolutions. 

The PRESIDENT: If you liad two 
votes now vou wonld votefor and against 
the Bill ? " 

Amendment put. 
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The Dáil divided: Tá, 36; Nfl, 12. 


Gearóid O Suileabháin. 

Tá. 

Padraic 0 Méille. 

Liam T. Mae Cosgair. 

Fionán 0 Loingsigh. 

U&itáar Mao Cumhaill. 

Séamus 0 Cruadhlaoich. 

Micheál O hAonghusa. 

Criostóir 0 Broin. 

Seán 0 hAodha. 

Caoimlighin O hUigin. 

Séamus Breathnach. 

Proinsias Bulfin. 

Pádraig Mag Ualghairg. 

Peadar Mac a’ Bháird. 

Séamus 0 Dóláin. 

Proinsias Mag Aonghusa. 

Darghal Figes. 

Eamon O Dugáin. 

Deaamliumhain Mac Gearailt. 

Peadar 0 hAodha. 

Seán O Ruanaidh. 

Séamus 0 Murchadlia. 

Micheal de Duram. 

Liam Mac Sioghaird. 

Seán Mac Garaidh. 

Tomás O Domhnaill. 

Pilib Mac Cosgair. 

Earnán de Blaghd. 

Domhnall Mac Cárthaigh. 

Uinseann de Faoite. 

Gearóid Mac Giobúin. 

Séamus de Burca. 

Liam Thrift. 

Micheál O Dubhghaill. 

Liam Mag Aonghusa. 

Risteárd O MaolchatJia. 

Tomás de Nógla. 

Nil. 

Séamus Eabhróid. 

Riobard O Deaghaidh. 

Liam O Daimhín. 

Seoirse Ghabháin Ui Dhubhtiiaigh. 

Cathal O Seanáin. 

Tomás Mac Eoin. 

Domhnall () Muirgheasa. 

Liam O Briain. 

Risteúrd Mac Fheorais. 

Aodh 0 Cúlftcháin. 

Doinlmall O Ceallacháin. 


Amendment declared carried. 


The PRESIDENT: I move that uhe 
Bill do now pass. 

Mr. JOHNSON: On this motion I 
want to say that my objection to Ihe 
passing of this Bill liesl in this, and this 
alone, that it indemnifies too many 
things. It is not that it indemnifies those 
people who acted under authorisation of 
the Dáil, but it indemnifies people against 
acts which are really criminal, ferocious 
acts, acts that would bring the culpritin- 
to ignominy as well as punishinent. lt. 
indcmnifies thcsc acts, and that is why 
J oppose the Bill. 

The PRESIDENT: If the statement 
made by Deputy Johnson mean^that this 
Bill whitewashes peoplo who should be 
brought to justice, I say that is untrue. 
It does not. But thcre is no use in talk- 
ing to us about cruelties and other things 
like that. What wc want is evidence. 
Give us the evidence, and we will dcal 
with them. 

Mr. JOHNSON: You refuse to give js 
an opportunity. 

Mr. T. O’DONNELL: People who 
wish to live under oonstitutional condi- 
tions no matter what king reigns or what 
law prevails in this country, do not realise 


what conditions prevailed when trouble 
was at its zenith. I know we had no 
rnandate, no authority, nor anything else 
of that naturei for our action in going to 
Castlebar last surmner. We went there, 
and if we did not Deputies in this Dáil 
would not be here now. We did not know 
whether our action was constitutionai, or 
whether it was illegal at the time, but we 
had to act on what we thought what thc 
majority rule was in this country, and 
we thought was constitutional then, 
although the poople who were there did 
not know that what they did then was 
logal or not. 

Question put: “ That' the Bill do now 
pass. 

Oarríed. 

SPECIAL RESOLUTION. 

The PRESIDENT: I desire to move: 
“ That it is hereby dcclared that the Bill 
entitled The Indemnity Bill, 1923, which 
has this day been passed by this House 
is ncc9ssary for thc immediate preserva- 
tion of the public peace and safety, and 
that accordingly the provisions of Artícle 
47 of the Constitution of Saorstát 
Eireann shall not apply to that Bill. ,> 

I think it is unnecessary to say any- 
thing in support of this motion. Deputies 
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who have read the particular Article of 
the Constitution will appreciate the fact 
that it may be suggested by somebody 
that during the week following some op- 
portunity might be availed of to defeat 
tlie object we had in view in the intro- 
duction of this measure, and the passing 
of it. That is not the intention here. This 
measure is passed in good faith, carrying 


(No. 2) Bill. 

out our duty, and we are tahing the pre- 
caution of seeing that nothing shall 
arrest its coming into operation imme- 
diatelv, or at least that we on our part 
will do all we can to have the Act brought 
into operation immediately it passes the 
Oireachtas. 

Mr. DUGGAN: Isecond 
Question put. 


The Dáil divided: Tá, 36; Nil, 12. 


Tá. 


Liam T. Mac Cosgair. 
Uáitéar Mac Cuinhaill. 

Soán O Maolruaidh. 

Micheál O hAonghusa. 

Seán O hAodha. 

Séamus Breathnach. 

Pádraig Mag Ualghairg. 
Peadar Mac a' Bháird. 
Darghal Figes. 

Deasmhumhain Mac Gearailt. 
Seán O Ruanaidh. 

Micheál de Duram. 

Seán Mac Garaidh. 

Pilib Mac Cosgair. 

Domhnall Mac Cárthaigh. 
Gearóid Mac Giobúin. 

Liam Thrift. 

Eoin Mac Nóill. 


Tomás de Nógla. 

Riobárd O Deaghaidh. 

Seoirse Ghabháin Ui Dhubhthaigh. 
Tomás Mac Eoin. 

Liam O Briain. 

Aodh O Cúlacháin. 


Liam Mag Aonghusa. 
Pádraic O Máille. 

Fionán O Loingsigh. 
Sóamus O Cruadhlaoich. 
Criostóir O Broin. 
Caoimhghin O hUigín. 
Proinsias Bulfin. 

Séamus O Dóláin. 
Proinsias Mag Aonghusa. 
Eamon O Dugáin. 

Peadar O liAodha. 
Sáaoius O Murchadha. 
Liam Mac Sioghaird. 
Totnás O Domhnaill. 
Earnán de Blaghd. 
Uinseann de Faoite. 
Séamus de Burca. 
Micheál O Dubhghaill. 

Nil. 

Sóamus Eabhróid. 

Liam O Daimhin. 

Cathal O Seanáin. 
Domhnall O Muirgheasa. 
Risteárd Mac Fheorais. 
Domhnall O Ceallacháin. 


Motion declared carried. 


The PRESIDENT: I ask for permis- 
sion to introduce a Bill which occasions 
this late sitting. Tlie purpose of this 
would be to pass a resolution sirnilar to I 
that which has been added to the In- 
demnity Bill, that is that Clause 47 of % 
the Constitution should not hold up the * 
Bill. If permission be not given I wou.M 
move to adjourn for an hour. If permis- 
sion be given 1 would still move to 
adjoum for an hour, and it would get 
over the first phase of the business we 
have to do. 

AN CEANN COMHAIRLE: Have you 
got the text circulated ? It is most im- 
portant. 

PUBLIC SAFETY (No. 2) BILL. 

The PRESIDENT: I ask for leave to 
introduce a Bill entitled Public Safety 
(Í3mergency Powers) No. 2 Bill, 1923. 

Question put and agreed to. 


SITTING TEMPORARILY SUS- 
PENDED. 

The PRESIDENT: I move that the 
Dáil do now adjoum until 9.30 p.m. íf 
that rneets the convenience of Deputies 

Mr. JQHNSON: I would like to know 
if we can have some assurance that the 
Judiciary Bill, the Licensing Bill, the 
Ministries Bill, the Public Health Bill, 
the Local Government Bill, and Patents, 
Trade Marks and Copyright Bill—that 
all these will not be brought in and 
rushed through. 

The PRESIDENT: That will not hap- 
pen. I only give notice of this one Bill 
to-night and I regret the occasion nas 
arisen for breaking the agreement we 
came to about non-contentious measures 
But we did not anticipate what has hap- 
pened, and could not have anticipated it, 
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aud if it were not for the peouliar cir- 
cumstanceB of the times 1, would not 
impose upon the Dáil this new measure, 
but in view of what happened it cannot 
be looked upon as an imposition or as if 
I were trying to run something through. 

Mr. DARRELL FIGGIS: Tho point 
I want to bring before the President is 
this, as to the necessity irnposed upon 
us for getting through thig Bill. The 
necessity ig not apparent, because some 
of us—I, at least myself—have endea- 
voured to get the arguments that causud 
this in the evening papers and they are 
not available, and inasmueh as we are 
now on a rather important fundamental 
constitutional point I think the arguments 
that brought about this necessity in the 
courts to-day might at least be available 
for Deputies in order that they may havc 
tlie position before them in deciding 
constitutional procedurc of this kind. 

The PRESIDENT: I have not got ifc; 
I did not get it myself. 1 simply got a 
verbal intimation from our legal ofíicials 
that this course is necessary. 

Mr. DARRELL FIGGIS: I appreciate 
that, but it is obvious to the President 
we are doing something here to-night 
that will form some kind of constitu- 
tional precedent. We should have fchc 
facts before us. When I refer ío «:he 
facts I do not mean merely fche decision 
the court came to, but the basis of their 
deliberations by the judges and all fche 
documents that brought that aboufc, and 
that may be of importance to fufcure pn>- 
ceedings of future Dala under Article 
47 of the Constitution. 

The PRESIDENT: I wiil undertake to 
give all fche informafcion afc my disposal, 
and thafc I may be able to gefc in fche 
meantime. 

Mr. JOHNSON: I only hope fche Min- 
ister will not forget in the-future when 
he is criticising procedure in Russia that 
he is doing the very same thing in regard 
to his method of legislafcion as is con- 
demned when done by the Soviet Gov- 
emment. 

Dáil adjourried accordingly unfcil 9.30 

p.m. 

PUBLIC SAFETY (No. 2) BILL, 1923. 

The Dáil rcsumed at 9.30. i 


AN CEANN COMHAIRLE: What 

does the President propose to do? 

The PRESIDENT: 1 wish to move tho 
Second Reading of this Bill, The Public 
Sáfety (No. 2) Bill, 1923. 1 gave notice 
already this evening that it would be nt*- 
cessary to suspend the Standing Orders, 
and I want io move now the suspension 
of thc Standing Orders and takc *he 
Bill through all its stages. 

Mr. DARRELL FIGGIS: Thoro is a 
point fchat I wish to raise. I may say I 
am not placing any obstacle in the w f ay 
of this Bill. I recognise the quesfcion of 
urgency, and that the Bill that was 
passed here yesfcerday niusfc be given 
effecfc fco; it was the intention it should. 
Howevcr 1 am nofc in entire agreemenfc. 
The only matfcer that I am raising is a 
matter of importance for fche fufcure, 
merely a quosfcion of procedure. What- 
ever we decide here will be talten as a 
precedent for fche fufcure. Uiuler Articio 
47, as 1 read and consfcrue that article, 
I believe tliafc a Resolution of this Dáil 
would be sufíicient to meet the case. It 
would cortainlv be a much less oumber- 
somo procodurc thnntaking a Bill already 
passed in this Dáil and making ifc a 
schedule to some tiew Bill thafc is taken 
a day affcerwards. 

AN CEANN COMHAIRLE: Would 
nofc fche poinfc that is being made by De- 
putv Biggis arise after the motion for 
Second Readiug is being taken rafcher 
than now on a motion for the suspension 
of tho Standing Orders? 

Mr. DARRELL FIGGIS: You tliinlc 
it* w f ould arise hetter on ihe Seeond Rernl- 
ing? 

AN CEANN COMHAIRLE: I think 

so. 

Mr. DARRELL FIGGIS: I will ihen 
Inave it to fche Second Reading. 

Mofcion to suspend thc Standing 
Orders put and agreed. 

The PRESIDENT: I inove the Seeond 
Reading of the Bill. We endeavoured to 
get the purticulars that were asked for 
by Deputy Piggis, bufc it appears that the 
r<?ports in connection with the case are 
being transcribed, and it w'ould t»ake may- 
he a lialf an hour or fchree quarters of an 
hour until we nre in a position to say 
exactly w f hefcher ifc will he possible fco gefc 
fchern w'ifchin an hour or affcerwards. I 
have asked tii'- Attornev-Oeneral to attend 
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this evening. If it was the wish of the 
Dáil to hear a short explanation from him 
he will give them that explanation, al- 
though we have not had up to this any 
outsider, that is, a person who is not 
elected a member of this Dáil, addressing 
it. But if it were desired, in view of the 
speciai circumstances of the case, that a 
statement, dealing with the proceedings 
that took place in the court to-day, 
should be made by him I would ask the 
Attomey-General t.o address the Dáil. I 
think that is scarcely necessary. The de- 
cisions are there. The reasons why thcse 
two decisions were given or the particular 
reason which actuated the decision that 
was given, would scarcelv affect the case, 
becausc wo are presentcd with u certain 
fact, the fact being that an Act tliat was 
}>assed through both Houses oi* the 
Oireachtas, that has received the Boyal 
Assent is held for seven days by reason 
of Article 47 of the Constitution. Had 
that been anticipated I think there is not 
the faintest doubt whatever but that both 
Houses of the Oireachtas would have 
passed the necessary resolution. As to 
the suggestion that was made by Deputy 
Figgis, earlier in the evening, regarding 
this Article, that is that it might be 
possible for us now to pass this resolu- 
tion, though I subscribo to that as a 
solution of the difficultv, T am not satis- 
fied that that solution would be accepted 
and we might be faced witli a network 
of difficulties and complexities just. as we 
had conternplated adjourning and dissf)lv- 
íng. On that account it is unwise that 
we shouhl takc any step wliich is not a 
sort of cast-iron securitv thatthc measure 
t-hat we have considered hcre for a very 
('onsiderahle time, and that has been a 
subject of verv serious consideration in 
the Seanad should run the risk of being 
hold up for any period by reason of the 
re-actions wbicb the bolding np of the 
Bill rnight. bring abont. ln moving tbe 
Second Heading it is only necessary to 
state Ihat it was the intention of this 
Dáil and the intention of tbe Seanad that 
this Act should becoine operative im- 
mediatelv on its passagc through both 
Houses nnd on the Governor-General ap- 
pending liis signaturo to it. I, therefore, 
formally move the Second Eeading. 

Mr. O’HIGGINS: I beg to second. 

Question: “ That the Bill be read a 
SeconS Time, ,, put. 
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Mr. DARRELL FIGGIS: I am not 

raising any objection or difficulty to 
this. I am entirely in agreement with 
the President so far as the necessity for 
giving effect to what was clearly the in- 
tention of the Oireachtas, is concerned. 
My point mav seem a little unnecessary 
and pedantic, but I do think it is right 
that at this early stage of acting on the 
Gonstitution it is verv desirable that we 
should proceed with care in order that 
the matters we now do might not forrn 
unhappy precedents for the future. 1 
cannot but think it is not altogether the 
best of possible precedents to pass an 
Act, say, on Wednesday of one week, 
and hecause a certain eventuality occurs 
that that Act, on the Thursday of the 
same week, should be madc a Schedule 
tD another Act. Article 47 of tho Con- 
stitution is, I tliink, quite clear. Article 
47 does say that these provisions, the 
provisions by which two-fifths of either 
House muy claim a referendum, hut 
must claim it wit-hin seven days, and 
that therefore a Bill is not presumed to 
be of full effeot in law and to have 
actual currency until those seven davs 
have expired, shall not apply or bo of 
effect in the case of Bills. The Con- 
stitution reads: 41 This provision shall 
not apply to money Bills or to suclt 
Bills as mav be claimed to be needed 
for tbe preservation of the public peace, 
liealth or safetv. ” I have a verv clear 
and actual meniorv of the scone in whiclt 
these words were dr.afted. Tt does not 
say that such a resolution making thesc 
provisions null and void in respect of 
Bills of this sort must be passed with 
the Bill and accompanving the Bill; it 
inercly savs that such a resolution must 
be passed by both Houses. It might be 
passed the (lay after. T believe the con- 
struction of Article 47 is that. it may be 
passed any timo within the seven days, 
and T think it would be a more desirable 
procedure to adopt. I know the argu- 
ments that will be raised. No doubt, 
this argument would be put forwnrd that 
a resolution of this kind passed the fol- 
lowing day was ex post facto. Tt is still 
within Article 47 but it is neither more 
nor less ex post facto than the procedure 
t> be now adopted. Tf the argument 
that the procedure by resolution—fche 
simple direct procedure—is not going to 
be accepted by the Courts—and I take 
that bv anfcicipation to be thre argument 
for the procedure now being defined— 
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Ihen the same wouicl appiy towards maií- 
ing a No. 2 Bill witii No. 1 13ili as a 
schedule. I am perfectly well aware 
other arguments could be put forward, 
and T imagine they wili be in due course 
of time, but 1 prefer they would 
not be interlarded with my arguments 
at the present time. 

Professor MAGENNIS: Thev wouid 
spoál your arguments . 

Mr. DARRELL FIGGIS: 1 suggest 
Article 47 is perfectly clear. A certain 
type ot£ Bill shall not be held lip for seven 
days. Thtat type of Bill is the kind of 
Bill tihat is necessai*y for the preseivation 
af public safety, peace aiul go<«l order. 

If tlie Dáil at anv time decides that a 
certain Bill vvliich is passed íiv<‘ íuinutos 
or 24 hours bcfore is of th»a.t kind, then, 
if it passes a rcsolution to that eftcct, 
theii this provision, if now proved to be 
an impediment, shall not a,pply. 1 urge 
that on the President for a. ven praetical 
reason. To-day it was neeessarv to 
suspend Standing Orders. It' a resoln- 
tion of this kind could. havo been adopted 
i take it Standing Orders noed not have , 
been suspended, and it is bet-ter not t<> | 
suspend thetn if it caai be avoided. 
Somotime in tlie futurc tlus same emer- 
gency miglit arise fcbat has now arisen, 
and it might not be possible to suspend 
Standing Orders. lt might be possible 
to prcx;eed hy \vay of resolulion. If that. 
is sufficient iiovv it will bc sufiudcnt th-en, 
and 1 do urgc a rosolution should bc 
passed and prcsonted to the Cmirt. and 
that ifc would eftcct thc purpose in exactlv 
the same, way arul with exactl.v Uie sa-me 
autliority, boing within tho meaning <>f 
Articlo 47, as maliing a No. 2 Bill of what 
has alreadv boen a No*. 1 Bill. 

Professor MAGENNIS: I nm loath to 
occupy time a.s time is precious. but 
Deputy Figgis is reallv sp.nning cobwebs 
for his ovvn (lelight. Nbthing can be 
clearer tlian Article 47. “ A Bill pa.ssed, 
or deemeil to have beon passc'd. irmv be 
suapended *’ and so cn - “ Th(*se pro- 
visions sh'iill not applv to- such J3ills as 
shall be declared by both Houscs to be 
nece®sary for the immediate preservni- 
t-íon of the public peace, health or safetv ” 
His argument, therefore, that vvhat wiis 
held against the validitv of fche Public 
Safety Act, Number 1, would apnlv 
equally tio this, falls to t-he ground be 


UVo. 2) Dill. 

causti this seoond Bill is accompanied by 
tlie necessary deolaration. That is fche 
essential difforence. This Bill is aeoom- 
panied by the doclaration or will be ae- 
coinpanied by the declaration of both 
Houses that it is necessary for the imme- 
i diate preservation of thc publicpeace. The 
confeenfcion of Depufey Figgis, that it will 
suffiee, affeer fehe Bill ha.s beon passed, to 
niake an ex pos t facto declaration that 
j ifc is of fehat naturi*. merely ahows that 
Deput v Figgis is not acquainted. with the 
ways of the Baw Courts. The Judge 
mig i ht veiy well, witliout going to any 
great length to discover or invent diffi- 
culties, hold that the rnejining of these 
wonls is that the dcclaration is to 
acconipany, and hc* au integral part af 
the legislation. What the Prosident 
projioses t<> d<> pufes it out of the power 
cnf any logic chopping gentileman, on or 
off fche Bench, to utilise that argument 
so that whether this is novel procedure 
or riot, is not a fatal objecfcion, because 
fehe situation is al)siolutely novel. I do 
not like to commont npon it furfcher tluui 
that, but it is an effort of the old regiine 
to interfore vvitli tlie coming into operation 
nf the ihhv rogime. í will not sn.y any- 
tliing more than merely to put it in very 
rnild terms. What wo are doing to-night 
nuiv be unique in the historv of legisla- 
tion, hut it is tlie proper wa,y to meet a 
difficultv vvhich is in itself unique« in its 
oreation. 

The PRESIDENT: ít is intended also 
to pass tho' necessarv ri*solutio'n with 
rogard to this as soon as fehis Bill passes, 
if Go(i sf>aros us to p.ass it. 

Questioii put, and agree*d to. 

- AN CEANN COMHAIRLE:In accord- 
jince vvith th-e ros'rflution suspending 
Standing Ord<*rs tho Dáil will now go into 
Oormnittee. 

DAIL IN COMMITTEE. 

Bill píissi»d through (>>mmjfeteo vvith- 
oufc amondinent nnd m-dored fco he 
rcported. 

DAIL RESUMED. 

Bill reported vvithout amondmenfc. 

The PRESIDENT: 1 move that the 
Bill l>o received for final consideration. 

Agreed. 
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The PRESIDENT: I think we jan 
take out now the words in the title 
“ pending the coming into operation od: 
the Publie Síifety (Emergency Towers) 
Aet, 1923.The title will then read “ An , 
Act to make provision for the immediate 
preservation of the Publio 8afety. M 

MINISTER for LOCAL QOVERN- 
MENT (Mr. Blythe): I beg to move that 
all words in the title after the first word 
“ safety ” be deleted, so that the title 
will read “ An Act to make provision for 
the immediate 'presen r a.tion of the Public 
Safety. ” 

Professor MAQENNIS: Would it not 
be- well to make it. an “ An Act to make 
provision for the immediate preservation 
of the Public Safety luid foa - the coming 
into operation of the Public Safety Act M ? 
That reallv descri}>ee it. 

Amendment put, and .agreed to. 

The PRESIDENT : 1 move: “ That 
the Bill be now passed.” 

Questioo put, and agreed to. 

Bill ordered to be sent to Seanad. 


The PRESIDENT: I beg to móve the 
following resolution:—“ That it is hereby 
declared thafc the Bill entitled “ The 
Public Safety (Emergency Powcrs) (Nó. 
2) Bill, 1923, M which has this day been 
possed by this Hbuse, is necessary for 
the immediate preservation of the public 
peaco and sa.fety, <and that, accordingly, 
the provisions of Article 47 of the Consti- 
tutionof Snorstát Eireann shallnot apply 
to that Bill. M 

Mr‘. O’HIGGINS: I beg to second. 

AN CEANN COMHAIRLE: Is it 

íigreed to suspend Standing Orders to 
take his ínotion wdthout notice. 

Agreed. 

Moti'o'ii put, and agreed to. 

The PRESIDENT: I move the ad- 
journment of tho Dáil until 12 o'docfc 
to-morrow. 

Agreed. 

The Dáil ndjoumed at 10 o'cloct. 
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DAIL EIREANN. 

DE hAOINE, 3adh LUGHNASA, 1923. 

( Friday , 3rá Auguat, 1923.) 

Oromadh ar obair an lae ar a 12 
noon. Jihí An Ceann Conihairle, Micheál 
0 hAodha, sa Chathaoir. 

CEISTEANNA—QUESTI0N8. 

[ORAL ANSWERS.J 

OLAIM FOR MONEY. 

SEAN 0 LAIDHIN asked the Minis- 
ter for Finance whether he is aware that 
Michael Piggot, Harbour Road, Kilbeg- 
gan, Westmeath, has lodgedj a claim for 
£10 15s. 6d. in respect of money taken 
from him byarmedmenon January 19th, 
1923; and further, whether the Minister 
is aware that the money mentioned was 
the property of the Midland Great 
Westem Railway Company, who are now 
pressing for payment of same, and as 
Pigott is in poor circumstances will the 
Minister expedite his claiin. 

The PRESIDENT (Minister tor 
Finance): There is no record in my De- 
partment of the receipt of a claim for 
coinpensation from Mr. Michael Pigott. 
In connection with a case of the kind 
mentioned, perhaps I may take thc op- 
portunity to remind the Deputy that the 
provisions of the Damage to Property 
(Compensation) Act, 1923, expressly pre- 
clude any award of compensation in 
respect of the loss of coins, Bank or 
Government notes, or currency of any 
country, other than those taken away 
from the premises of a bank. 

MOTOR CAR COMMANDEERED. 

SEAN 0 LAIDHIN asked the Minis- 
ter for Finance whether he is aware that 
a motor carc, the property of Mr. Joseph 
Cuffe, Tyrrellspass, Westmeath, was 
co'mmandeered by British Forces in 
December, 1920, and returned useless in 
October, 1921, and, further, whether he 
is aware that Mr. Wallace, Solicitor, 
Mullingar, lodged a claim for £500, in 


respect of same, and whether the Min- 
ister can state when the claim is likely 
to be dealt with, as Mr.. Cuffe is a poor 
man, with a large family, and this car 
was his only means of Jivelihood, and 
wili the Minister see that pavment is ex- 
pedited. . , . 

The PRESIDENT : No claim on be- 
half of Mr' Josuph Ciiffe in respcct of the 
loss referred to has been Iodged with ine, 
hut I have ascertained that the case is 
awaiting investigation by tlie Compensa- 
tion (Ireland) Commission. Until an 
award by the Cornmission has been 
notified to me no question of payment 
will, of course, arise. 

CATTLE SEiZURES. 

TOMAS 0 CONAILL asked the Min- 
ister for Home Affairs if he can state 
whether, in cases in which cattle have 
been seized by military, any opportunity 
will be afforded to the owners to make 
representations, with a view to showing 
that the trespass was accidental, and that 
such persons wcre not engaged in any 
unlawful conspiracy to obtain or hold 
illegal possessiori of such lands, and 
whether, in the event of such represen- 
tations being made and establislied as 
well foundíi(l, the value of the cattle 
seized will be refunded. 

MINISTER for HOME AFFAIRS 
(Mr. K. O’Higgins): The answer is in 
the affinnative. 

Mr. O’CONNELL: Does that apply u> 
seizures t.hat have been made during the 
last six months ? 

Mr. O’HIGGINS: Yes. 

TOMAS MAC ARTUIR asked thu 
Minister for Home Affairs whcther lie is 
aware that cattle, the property of Mr* 
Bernard M‘Brien, Aughalough, wero 
seized from the lands of Mrs. M‘NeUf, 
Augharan, Co. Leitrim; also whether fye 
is aware that cattle were taken from tí\e 
lands of Mr. A. Nicholl, Rossan, Carrig- 
allen, and whether this stock was sold, 
and if so what amount was realised on 
sale of same. To ask further, whethqr 
he will pay the owners of the lands for 
trespass and hand over the balance to tho 
owners of the cattle. 

Mr. O’HIGGINS: I am aware thát 
stock found trespassing were seized b t y 
militnrv on the lands of Mrs. McNeíR. 
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[Mr. O’Higgins.] 

at.Dohem, Co. Leitrim, on 17th May 
last, and on the lands of Mr. Archibald 
Nicholl, Xilgrove, on 15th idem. In the 
hrst-mentioned case the net proceeds of 
the sale of the stock amounted to 
£34 Os. 6d., and in the second case to 
£58 5s. 5d. 

The proceeds of the sales will be ap- 
plied in accordance with the provisions of 
Sub-section 4 of Section 6 of the Public 
Safety (íjmergency Powcrs) Act. 

COllPOHATION EMFLOYEES 
PENSION. 

LIAM 0 BRIAIN asked the Minister 
for Local Govemment whether Terence 
Myles, a late employee of the Dublin 
Corporation Cleansing Department, aged 
(50 years, having 30 years' continuous 
service, retired more than a year ago, 
having been recommended for a pension 
of £2 lls. 6d., being two-thirds of his j 
average wages for the preceding three 
years; whether this pension has been 
sanctioned, and if not, will the Minister 
state the reason for the very long delay 
in deciding this case. 

MINISTER for LOCAL GOVERN- 
MENT (Mr. E. Blythe): The facts are 
as stated in the first part of the question. 
This is one of some sixty cases where 
sanctions have not. bccn given. Tn 
awarding pensions to tlieir employees tlic 
Corporation have adopted a policy to 
which there are two rnain objections: (1) 
that irrespective of length of servicc, 
pensions have beeru granted on the basis 
of two-thirds of the existing emoluments; 
and (2) that emoluments of a temporarv 
nature liave beeii inciuded and deenied 
as substantivc for purposes of calculation 
of pensions. This is an indefensiblc 
method of procedure. In April last a 
fully explanatory letter was addressed to 
the Corporation indicating the general 
principles warranting the granting of and 
the amounts of pcnsions, and the Cor- 
porations were invited to reconsider the 
oases. 

To the fact that this course has not 
‘ been adopted anv delav which has 
occurred is rcferable. Tt is understood, 
however, that cffect has been given to my 
authorisation that pending the determina- 
tion of the cases the employees concerned 
might be paid temporarily^ according to 
tbeir years of service. Presumably under 
Ijhis arrangoment Mr. Myles is bcing paid 


some twenty-nine sixtieths of such 
amounts at a rate fixed on basic wages, 
together with appropriate allowance in 
respect of any increases which were 
founded on the enhanced cost of living. 

GRIEVANCES OF MENTAL 

HOSPITAL STAFFS. 

RJOBARD 0 DEAGHAIDH asked 
the Minister for Local Government whe- 
thef the attention of his department has 
been called to the many grievances under 
which Mcntal Hospital staffs suffer, owing 
to the various defects existing in the 
Asylum Oíficers Superannuation Act, 
1909, and whether the Minister proposcs 
to introduce an amending Bill, with a 
view, to the removal of these grievances, 
and if so, whether any proposals em- 
bodied in it will be madc retrospective. 

Mr. BLYTHE: The question of 
amcnding the Asylums Officers Super- 
annuation Act, 1909, has been under con- 
sideration, and it was intended to intro- 
duce an amending Bill, but it was not 
found possible to do so this session owing 
to the pressure of other business. No 
decision has yet been reached with regard 
to giving retrospe*ctive effect to any 
amendment. 

SOLDIETtS’ VOTES. 

SEAN 0 LAIDHIN asked the Minis- 
ter for Local Grcn r emrnent whether 
sloldiors serving outside. tlieir own Eloc- 
toral a.reas can havo their votes trans- 
ferred to thc area wbere they are serving, 
to allow thcm to cost their votcs in 
favour of tbeir cantlidatt is in the Elcctoral 
area wherei they a.re stationed. 

Mr. BLYTHE: Provision is made for 
the narnos of electors who arc mernbers 
of t-he Defencc Forces and who desire to 
vote bv post, to be entered on the Postal 
Voters List, vide Section 21 and 61 (4) 
(a) of the Electoral Act, 1923. An ordcr 
undor Sect-ion 61 ent-itl&d the “ llegistra- 
tion of Electors (Defence Force) Order, 
1923/’ wa.s issue-d on the 20th April last, 
and the requisite claim forma were dis- 
tributed by the Ministry of Defence. All 
members of the Force who retumed these 
forms claiming to vote by post have liad 
their na-mes entered on the Postal Voters 
List and balJot papers will be dispatcbed 
to them, not later tham the day after 
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nominatÍQn day, but no person oan vote 
in respect of a constituencv other than 
that in which he is registered. 

DUBLIN SOLDIERS RILLED IN 
KElUiY. 

LIAM 0 BRIAIN asked the Minister 
for Defence whether he is aware that the 
reiafcives of rnany Dublin soldiers killed 
on active service and buried ín Oo. Kerry, 
liave made several applications to have 
Ihe bodies brought to Dublin for buria.1, 
and whether, in view of the very strong 
desire of these bereaved relatives, the 
Minister is prepared to recommend that 
the requests be granted. 

MINISTER for DEFENCE (General 
Mulcahy): Yes. The general matter is 
under sympathetdc consideration, but 1 
cannot- say when a decision wili be fcaken. 

Mr. O’BRIEN: Could the Minister 
promise to give an eady decision on the 
subject? 

General MULCAHY: I cannot say at 
fche moment whether a very early d-eoisiiom 
can be given, but the inatter is under 
svmpathetic consideration. 

REGISTEBED PA1U3ELS FOR 
PRISONERS. 

DOMHNALL 0 MUIRGHEASA 

asked the Minister for Defence whether 
he is aware tiva.fc four registtíred parwLs 
which wcre sonfc fco Pa.fcrick Xinane, 
Finaliy, Upperohurch, Co. Tipperary, 
during his imprisonment in Limedclc, 
wero not delivered to him; whefcher he 
is aware that the pnsoner’s father, wbo 
sent the parcels, has received from the 
postal aufchorities receipts showing thafc 
the first parcel was delivered at the prison 
gate to Sergeant J. O’Neill, on fche 22nd 
Decemlier, 1922: ihe second, om the 27th 
Ja.nuary, 1923, to Edward Ry.an (no rank 
given); the fchird, om the 6tb February, 
1923, to J. Lacey (no rank given), and 
the fourth, on the* 26th Februarv, 1923, to 
R. Fnlsta.ff (no rank given). 

General MULCAHY: Enquiries are 
being made, but tbey have not yet been 
completed. 

AOOOUNTS FOR MOTOR HIRING. 

TOMAS MAC ARTUIR asked the 
Minister for,Defence whether he is aware 
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that accounts, in respect of the hireage 
of motor vehicles by military stationed 
in Oó. Leitrim, are outstanding to the 
following:—Messrs. Francis Mitchell, 
Mohill; M. Bohan, Mohill; P. M'Lough- 
lin, Carrick-on-Shannon; M. Geelan, 
Mohill; M. Geoghan, Ballinamore; F. 
Maguire, Ballinamore; T. Gill, Carrick- 

on-Shannon; -. Tiernan, Carrigallen; 

J. Higgins, Drumshambo;-. McPart- 

land, Drumshambo; P. Kiernan, New- 
towngore Village; J. McGarry, Mohill; 
Mrs. Flynn, Carrick-on-Shannon; Mrs. 
Finn, Carrick-on-Shannon; and Mrs. 
Kelly, Hotel, Mohill; and to ask that 
paymenfc of these accounts be expedited. 

General MULCAHY: The accounts of 
Messrs. Mitchell, Bohan, Geelan, Gill 
and Higgins have recently been paid. 
Consideration of the other accounts will 
be expedited as much as possible. 

POSTAL COMMISSION REPORT. 

TOMAS 0 CONAILL asked the Post- 
master-General, in view of his recenfc 
statement to the effect that the Douglas 
Report has been under consideration for 
several months, whether he is yet in a 
position to say if a decision has been 
taken with regard to this report, and 
further, if he is aware that the very greafc 
delay in announcing the Governmenfc’s 
intention regarding this reporfc has 
caused, and is causing, grave dissaiisfac- 
tion arnong postal servants. 

POSTMASTER-GENERAL (Mr. J. 
J. Walsh) I regret that I am not in a 
position to make an announcement on 
the Douglas Postal Commission Report, 
certain aspects of which have not yet 
been decided by the Executive Council. 

Mr. O’CONNELL: I desire to ask the 
Minister if he has received a resolution 
from the Postal Workers’ Union callin^ 
attention to the vcry grave dissatisfaction 
that exists in the service owing to the 
great delay in dealing with this report 
which is now over seven months in the 
hands of the Minister? 

Mr. WALSH: Yes, I have received a 
number of resolutions, and 1 think thíe 
supplementary questions in connection 
with fchis Commission should in future be 
addressed to thíe Minister for Finance 
rather than to me. 
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Mr. O’CONNELL: Am I to conclude 
frotn that answer that this matter is no 
ionger in the Postmaster-General’s De- 
partment, but in that of the Minister for 
Finance ? 

Mr. WALSH: That is correct. 

Mr. GAVAN DUFFY: Seeing that t,he 
Postmaster-(ieneral is not a mennber of 
tbe Executjve Gouncil, is this not a 
matter for himself rather than for the 
Executive Council? 

Mr. WALSH: I have no further an- 
swer to give. 

líEGISTER OF VOTERS. 

Mr. DARRELL FIGGIS: i beg to 

ask the Minister for Local Government 
the following question, of which I have 
given him private notice: If, having re- 
gard to the fact that the complete Re- 
gister of Voters is not yet available in any 
(i 0 nstitueney, although largi^ parts of the 
Registcr are avaiJajble, he will for the 
'general convenience in view of the 
GeneraJ EJoction at so early a date, 
hrmnge for the Register to l>e rriadc ava.il- 
able in parts as re*ady? 

Mr. BLVTHE: There are already con- 
stituencies in whioh tho complete register 
is re>ady and available for publication. In 
amy such case there is nn» objection tx> the 
supply of t-he register. on paymont of the 
preacrilíed fee, to anv persion who wants 
it. If fche sale of fx>rtion of an incornplet© 
register were [>ernritted prior t<> publica- 
tion, it would nofc l>e possible to guarante© 
that there would bo no discrimination as 
the suppl t y to individuals. 

Mr. DARRELL FIGGIS: I wouJd Jike 
to ask the Minister if 'it is to’ be an- 
nounced pubJiciy that this procedure is 
to bo adopted, where couJd the discrimi- 
nation or the lack of justice occur? 

Mr. BLYTHE: lt would be impossible, 
for instance, to be sure that the Regis- 
tration Officer would give as readily a 
part that had jUst come in fco one pétson 
as to another. Thero would be no means 
of knowing, from the point of the public 
or the people outside of official circles, 

' that any particular part was ready or in, 
or that a part was really ready or not. 
Ifc would be ímpossible fór a person to 
eome in, knowing that a particular part 
was ready and to demiand it/áhd on the 


other hand it would be easy for the 
Registration Officer to say that one part 
was not ready when asked for it by one 
person, and that it was ready when asked 
for it by another. The matter really 
introduces a certain element of infor- 
mality and laxity which would make it 
impossible to be quite certain that there 
was no discrimination. Nothing wrong 
might occur, but, on the other hand, if it 
did occur, there would be serious ground 
for complaint on the part of any person 
discriminated against. 

Mr. DARRELL FIGGIS: Following 
upon the Minister’s first answer, I 
would like to ask whether discrimination 
has not already in fact occurred «is 
between those Constituencies where the 
Register is available in whole, and those 
Constitucncies whcre the Register is not 
available in whole ? I would like further 
to ask him if he can state when all thc 
Registers will be available and ready in 
full. 

Mr. BLYTHE: It is intended to íix 
the date for the publication of thc 
Register for the Bth of August. 

Mr. DARRELL FIGGIS: Would 
that publication for the 8th of August 
mean for all the Constituencies alikc, 
whether the Register was now available 
or not ? 

Mr. BLYTHE: Yes, that is the date 
for publication, the 8th August. 

REPLACEMENT OF RAILWAV 
ROJiLING STOCK. 

Mr. O’BRIEN: I beg to ask the fol- 
lowing question of which T have given 
privaté notice, whether the Minisfcer for 
Industry and Commerce is aware that 
thft Great Soufchern and Westem Railwav 
C/ompany Juvve under cíbnsiderafcion fche 
imporfcation of a large supply of rolling 
sfcoclc, which, if constructed in the Com- 
pany’s own workshops would give mucli 
needed employment in Dublin, and 
wliefcher tho Minister will make im- 
mcdiatc repres^nfcafcions to fche Railwav 
Companv with a view to having fchis work 
done in the Inchicore Works. 

Mr. BLYTHE (for the Minlster for 
lnduetry and Commerce): The Minist.ry 
undersfcands JbWat fche Greafc Soufchem 
and Western Railwav Companv has 
under eonsideration the re-buiíding of 
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some passenger coaches in replacement 
of those recently de 9 troyed, and with a 
view to the comparison of the cioet of 
re-building the vehicles in their works at 
Inchicore, asked for tenders from outside 
firms. No decision has yet been arrived 
at m to the acceptance of any such 
tender, and the Ministiy is in coiTespon- 
dence with the Oompany in the matter. 

[WRITTEN ANSWERS.] 

QUESTION OF A PRISONEIi S 
RELEASE. 

SEAN 0 LAIDHIN asked the Mims- 
ter for Defence whether it is his intention 
to release Edward Merriman, (3adflagh, 
Mullingar, at present in Dundalk Pnson, 
and whether Merriman has AÍgmal the 
usual form of undertaking, and whether 
he was to be released six months ago on 
signing sarae, and as the prisoner ’is onlv 
17 years otf age, w T ill the Ministor expedite 
his release. 

General MULCAHV: As stated in iv- 
ply to the* Dcput.v’s q uestion on tlie 22n<l 
Mixrch last, Merriman has signed the 
usual form of undertaking. He was fcried 
by Militaiy (Jourt and reconmiended fcr 
internment. In view of the circum- 
stancies now prevailing and liaving rvgard 
to his age, it has novv been dccided to 
release hiin. 

ACCOUNT FOR MOTOR HIRE AND 
REPAIRS. 

SEAN 0 LAIDHIN asked the Mims- 
ter for Defence whether he is aware that 
an account, amounting to £20 lOs. for 
motor hire, repairs and supplies, from 
May lOth to November 9th, 1922, is due 
from the 0.0., Custume Barracks, Atli- 
lone, to Messrs. Hennessy, Motor 
Garage, Xilbcggan; and to ask will the 
Minister expedite payment. 

SEAN 0 LAIDHIN also asked 1 lie 
Minister for Defence whether he is aware 
that there is owing to Messrs. Hennessv 
and Sons, Motor Garage, Rilbeggan, 
Westmeath, the sum of £11 15s. 6d., 
for car hire, supplies and damage to 
cover and tube in August and Septern- 
ber, 1922, from the 0.0., Tullamore 
Barracks; and whether Mr. Hennessy 
has made several applications for pay- 
ment without result, and whether the 
Minister will have thiá claim adjusted. 


General MULCAHY: Messrs. Hen- 
nessy’s aocounts are rmder local investi- 
gation. The necessary inquiries will be 
expedited. 

LABOURERS’ ARRESTS IN WEST- 
MEATH. 

SEAN 0 LAIDHIN asked the Minis- 
ter for Defence whcther he is aware that 
Joseph Eagan, James Fagan, Christopher 
Ourran, ali of Streete, Oo. Westmeatb. 
were arrested by Military of July 14th. 
1923, no charge being preferred against 
them, and who are at present lodged in 
Mountjoy Prison, and as above three 
have wives and families depending on 
them will the Minister have them re- 
leased. 

SEAN 0 LAIDHIN also asked the 
Minister for Defence whether he is aware 
that James Fagan, of Colamber Oottage, 
Lismacaffrey, Westmeath, was arrested 
by Military on July 7th, 1923, for alleged 
cattle-driving, and whether the Minister 
is aware that Fagan is a working man, 
with a wife and six children, who are at 
present destitute owinjg to his arrest, 
and whether the Minisfcer wili have the 
prisoner rcleased immediately. 

General MULCAHY: These men wére 
arrested and interned on the ground of 
cattlo-driving on and interference with 
the Kilrnore Estate. The cases against 
them are being reconsidered. 

POSITION OE UNECONOMIC 
HOLDERS. 

SEAN 0 LAIDHIN asked the Minis- 
ter for Agriculture whether he will state 
his intention with regard to the lands of 
New Forest, Fore, Tyrrellspass, Clon- 
cullen, Oloonagh, and Balliiiagore, ahd 
whether a large number of small holders 
and uncconomic tenants live in fchese 
localities; and, further, to ask whether 
it is the Minister’s intention to accom- 
modafce these people by splitting up 
these lands. 

MINISTER for AGRICULTURE 
(Mr. P. Hogan): Until the necessary par- 
ticulars, as prescribed in the provisions of 
thc Land Bill shall have been furnished, 
no official information as to the lands 
mentioned is available, and while it :s 
the intention of the Govemment that 
untenanted land shall, wherever neces- 
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IMinister for Agriculture.] 
sary, be acquired for the purpose of en- 
larging uneconomio holdings, 1 cannot 
now state whether this intention can be 
carried out in any particular area. 

VOTERS LISTS (PRINTING CON- 
TRACT). 

Mr. JOHNSON: I beg to give notice 
to raise on the adjoumment the ques- 
tion as to the procedure of the Stationery 
Office in removing copies of the Register 
from one centre to another, and in 
breaking all the recognised rules relating 
to printing contracts. 

BROADCASTING AND WIRELESS. 

Mr. SEAN McGARRY: I beg to give 
notice to raise on the motion for adjoum- 
ment th© question of whicli 1 gave noticc 
yesterday relating to broadcasting, and to 
the issue of licences as to wireless tele- 
graphy. 

Mr. JOHNSON: Whose fault was it 
that this question was not raised yester- 
day? 

AN CEANN COMHAIRLE: I am not 

prepared to say whoeefault it was. 

Mr. McGARRY: I understood I could 
not raise the question last evening when 
the President moved the motion fo*r 
adjoumment of the House. 

AN CEANN COMHAIRLE: We have 
not* yet come to a decision as to wihether 
when notice is given that a ínatter will 
be raised on the adjournment on one day 
that it can be oarried over to the next 
day, if cdrcumstanoes oocur which make 
it impossible to take it on the day for 
which the notice is given. This is a very 
exceptáonal day, and it might be possible 
to raise the two matters on the adjoum- 
ment if Deputies agree to that. Deputv 
McG i any’s notice could be tiaken tirst a.nd 
Deputy Johnson’s aiterwards. 

VALUATION (POSTPONEMENT OF 
REVISION) BILL, 1923. 

FROM THE SEANAD. 

Motion made and questíon proposed: 
“ That this Bill be now read a. Second 

The PRESIDENT: I move that the 
Bill be read a Secood Time. 'The neces- 
sity which compels us to introduce this 


Bill is the Damage to Property Act and 
the Compensation Commission, both of 
which have drawn entirely upon the re- 
sources of the Valuation Offices, and on 
the officials of that office, and have inter- 
fered with the ordinary work which that 
office normally performs. It will be quite 
understocxl that with the very large 
numbeir of claims to be considered by the 
Conipensation Commission, and with the 
immense amount of wK>rk that is insepar- 
able from the Damage to Property Act, 
the entire resources of the machinerv 
of tho State will be called upon in order 
to disoharge the dutie« that would 
propcrly fall upon the Govemment in 
connection with these twto» instítutdons. 
The Compensation Commission deals 
with pre-truce cases, and the Damage to 
Properfcy Act with post-truce cases. In 
normaJ circumstanoes quite a number of 
valuations are listed for revision each 
year. That revision work cannot be 
undertaken if we are to deal with the 
Compensatáan Commission and with tbe 
Damage to Property Act pn>perly, so that 
it will be necessary to suspend thait re- 
vision, and this Aet i» for the purpose of 
suspending it. I a<ccordingly move the 
Second lioading of this Bill. 

Mr. HIGGINS: I second the motion. 

Question put: " That a Bill, entítled 
An Act to Authorise the Postponement 
for One Year of the Making of the Annual 
Revision of Valuation of Landa, Tene- 
ments, and Hereditaments be read a 
Second Tíme.” 

Agreed. 

The PRESIDENT: I move the sus- 
pension of the Standing Orders to enable 
us to take the Committee Stage of this 
Bill. 

AN CEANN COMHAIRLE: If the 

President can get general agreement, he 
need not move the suspension of the 
Standing Orders. 

The PRESIDENT: I ask the leave of 
the Dáil to enable the further stages of 
the Bill to be taken. 

Agreed. 

Bill put through its further stages and 
passed. 

AN CEANN COMHAIRLE : A mes- 
sage will be sent to the Seanad acquaint- 
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uig them that the Bill has been passed I 
by. the DAil without amendment. 

THE PREVENTION OF ELECTORAL 
ABUSES BILL, 1923. 

PliOM THE SEANAD. 

AN CEANN COMHAIRLE: The Dáil 
wili go into Committee to consider the 
Seanad amendments to this Bill. 

[DAIL IN COMMITTEE.j 

MINISTER for LOCAL GOVERN- 
MENT (Mr. Blythe) : The first amend- 
rnent is a puroly verbal one. Thero 
are Boroughs in the country which are 
not County Boroughs. The Bill was 
made to read County or other Bor- 
oughs. ,, I move that the DAil agreo 
with the Seanad in the amendment— 
Section 56, line 27. To add after the 
w-ord “ county,” at the end of the line, 
the words “ or other.” 

Agreed. 

iVir. BLYTHE: Tho next amendrncnt 
includes in the definition of local autho- 
rities not only committees of the directly 
elected local authorities but committees 
wholly or partly appointed by them. A 
similar amendment was put up by the 
same Senator in the case of the Electoral 
Law Bill, and was accepted. This 
simply brings the wording of the defini- 
tion of the Elcctoral Abuses Bill into 
line witli the wording of thc definition 
that was inserted in the Eleetoral Law 
Act in the Seanad. I move that we 
agree with the Seanad in the amend- 
ment—Section 56, line 33. To insert 
after the words ” Committee of ” the 
words 14 or wholly or partly appointed 

by.” 

Amendment agrecd to. 

Mr. BLYTHE: Amendment 3 is an 
amendment which was carried against 
me in the Seanad, but I would recom- 
mend tho DAil to accept it. As the Bill 
went up to the Seanad, there was no 
niaximum limit» of cxpenses. The Seanad 
seemed to be almost unanimously in 
favour of inserting a limit, and it carried 
this particular amendment. It fixes the 
limit a great deal higher than the limit 
in the Act of 1920. That Act fixed the 
limit at 2d. per Elector on the Register, 
so that in the case of a 3-member consti- 


tuency, where there will be roughly 
30,000 voters on the register, the scale 
that was udopted in the Seanad. would 
give a lirnit o-f about i-500 in a borough 
constituency per individual, and £625 in 
a county const-ituency. In the ea.se of an 
eight-rnember eonstituency there would 
be £13,033, and in tho case of a borough 
£1,666. In the ca.se of a county consti- 
tuency theie is practically no limit, so far 
as thc larger constitucncies are concemed. 
It is a limit that may be gone up to in tlie 
smaller constituencies. In view, as 1 
say, of the practica.1 unanimity of the 
Seanad in favour of inserting this amend- 
rnent and of the necessity o*f passing the 
Bill on account of the business there is 
and tlie shortness of time, and in view of 
tlie fact- tliafc the lirnifc is fixed so very 
high in a greafc many constifcuencics, it 
cannafc operato as an effecfcive limit afc all, 
I would recommond the> Dáil to accopfc ifc. 
Thc ainendment is: 

Delete Part 111. of tho Eirsfc Sche- 
dulo and substitute fche following: — 
Paiít 111. —Maximum Scalf,. 

The expenses metltione■d , in Purts 1. 
and II. of this Schedule, ofcheir than 
personal expenses a.nd the fee, if any, 
pa.id to the e'lection agent (not exceed- 
ing in the case of a county election 
seventy-five pounds, and of u. borough 
election fiffcy pounds, wifchout reckon- 
ing for the purposes of thafc limifc any 
parfc of the. fee which may liave l>een 
included in the expenses first above 
mcntioiiod) sha.ll not e.xceed an ornount 
equal— 

in fche case oí a county elecfcion to 
fivepence for each elecfcor on the 
regisfcer; 

in fche casc of an election for a 
borough to fourpence for each 
elector on t»he regisfcer. 

Where tliere are fcwo <>r more joint 
candidates at an election, the rnaxi- 
murn amount of expenses in Parfcs 1., 
H , and III. of this Schedule shall, tor 
each of fche joint candidates, the 
amounfc produco<i by multiplying a 
single* candida.te’s maximum hy one- 
a.nd-a-ha.lf and dividing the result by 
the nurnber of joinfc eandidates. 

Mr. JOHNSON: If fchere is to be a 
liniit. I would mucli prefer a lower lirnit. 
I would like to ask what limit there will 
be in the case of a University consti- 
! tuency, or will Deputy Professor Ma- 
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[Mr. Johnson.] 

gonnis be frbl& to spend any amount of 
money he likes. 

Professor MAGENNIS: 1 think, Sir, 
as this is a matter that concems elections 
to the Déil, and is altogether alien in 
that regard, at any rato to the Seanad, 
that this is the House that should; deter- 
ínine the limit, beoause it is a question 
of limiting exponditure to curb corrup- 
tion, to preclude :is far m possible or»Tx>r- 
tunities for briberv, let us say, under the 
cover of election expenses. As the 
Minister has pointed out, this is in. prao- 
tice setting up no limit at all. If we 
had time, I am quite sure the Dáil would 
not accept this amendment but would 
send it back again. 

Mr. JOHNSON: I think we might 
draw attention again to the faet that in 
the original Bill tliere wa.s a limit put to 
the expendjture of electiom agents. In 
the oase of a University constiituency 
tliere will be no limit if this ainendment 
is aocepted. It seems to have been de- 
liberate»]y deleted. 

Professor MAGENNIS: Therc is a 
reason for that, »ir. 

Mr. JOHNSON: I do not know whc- 
ther those responsiblo had been in con- 
sultation with Deputy Magennis or other 
represontatives of the Universities, but 
one musb assume that they had l)een, 
judging by Deputy Magennis’s eagcmess 
to defend the omission. 

AN CEANN COMHAIRLE: The point 
1 tafee it, is that University candidatos 
would not bribe and University gradu- 
•fttes could not be bribed. 

Professor MAGENNIS: The Deputy 
is rather premature in thinfeing that I am 
eager to defend this, but I am eager to 
express my gratitude to the Dáil that it 
recognises the justice of the plea that I 
put forward for more remuneration to 
University Prafcssors and for members 
otf the teaching staffs. The omission of 
this is a confeesion of faith in our pro- 
testatians t-hat it is impossiblo for n Uni- 
\ersity Profe-ssor, as « candidate, to bribe 
anyone. 

[THE DAIL RESUMES.] 

Seanad amendments reported. 
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The PRESIDENT: I move that the 
Dáil agree with tihe Gommittee in t]be 
amendments. 

Agreed. 

AN CEANN COMHAIRLE: A mes- 
sage will acco<rdingly be sent to the 
Seanad acquainting them that we have 
agreed to these amendments. 

DEFENCE FORCES (TEMPÓRARY 
PROVISIONS) BILL—SPECIAL 
RESOLUTION. 

MINISTER for DEFENCE (General 
Mulcahy): I beg to move the following 

resolution: — 

“ That it is hercby declared tihat the 
Bill entitled The Defence Forccs 
(Temporary Provisionsí) Bill, 1923, 
which bais been passod by this House, 
is necftssiary for tihe immediate preser- 
vation of the public peaoe and safety, 
and that, accarding]y, the provisions 
of Article 47 of the 'Constitution otf 
Síioírstát Eftreann slhjall not apply to 
that BilL ,, 

ITiis resolution, which the Dáil is 
asked to pass, is rendered necessary by 
tho decision given in the Courts, which 
mean that the Defence Forces Bill 
passed by the Dáil, and which was 
yesterday passed in the Seanad without 
amendment, could not come into farce 
for seven days. That would mean that 
legally I would have no power in the 
mcantime ta have <ar contral an army or 
to discipJine them, and that I would have 
no power to detain in custodv military 
prisoners convicted of offences punish- 
able under the mi1itary law. For that 
reiMson, and in order that the Defence 
Forces Bill may ha.ve legai eff©c;t as from 
the time of its passing. it is necessary to 
have this resolution passed by the Dáil. 
A similar resalution was yesterday 
passed by the Seanad. 

The PRESIDENT: I . second the 

motion. 

Mr. DARRELL FIGGIS: I am lot 

going to oppose this resolution if ít L » 
deerned a matter of neceesity. I only 
want to sa,y that it- was the intention of 
the Constitution that certificates of this 
feind sho'uld be used very sparingly, and 
that tbey should be the exception rather 
than tjhc rule. This is the third resolu- 
tiofi of this naturs that we 'have been 
a-sfeed to pass within two days. I men- 
tion the matter, not far tbe purpope of 
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opposiug tlie resolution or to throw any 
obstruction in the way, but to urge that 
c*ertificates to make one of the provisions 
of the Constitution null and void, ií : they 
are used, should be used sparingly. I 
should be reluctant to tíhrink that the 
Minister for tíome Affairs wili press for 
a certificate on the Intoxieating Liquors 

Mr. JOHNSON: 1 do not know what 
grounds 13eputy tíiggis has for his re- 
luctance to believe that t-he Minister for 
Home Affairs would press such a. ciaim. 
r rhere is a.t least as much necessity for 
that as for this. This Eill was a Bill of 
20() odd. clauses. Ifc was submitted to 
us lasfc week, and it was a.sked that it. 
should nofc be considcred in defcail be- 
cause tihere was need for regulariaing the 
acts of the Army in the past and putting 
the Army on a legal footing. ít was 
tnade a temporary Bill, to last twelve 
months, and it was no-t suggested that it- 
was a matter of supreme urgency. But 
for the suddenly discloscd intention to 
dissolve wifchin a week or two fchere would 
have bíion time given for consideration of 
this Bill. It was only on aceount af fche 
sudden decision to dissolve, and because 
the consideration of the Bill in defca.il 
would require considerable time, fchnt 
the Dáil was persuaded to agree to its 
passing as a tenaporary Bili without full 
disoussionj. There was no suggestion 
made tba.t it was a matter of iinmediate 
urgency. Now we are asked to say thafc 
it was. The Minister has not yefc told 
us where the immediacy is, and surely 
seven days is not going to make it im- 
l>ossible. There is no sdgn whatever 
that fchere is any intention on the pa.rts 
of two-fifths of the Dáil or tho majority 
of the Seanad to move for the holding up 
of this' Bill for ninety days. There is 
not the slightest sign that the country is 
wild aboufc the Bill, for or against. The 
countrv knows nothing aboufc it. This 
procedure suggests that it is a cheap mat- 
ter and a small mafcter passing a resolu- 
tion af this kind, and fchat it need nlot 
be considered. The Constitution does 
not matter; it was passed in a 
hurry and to achieve certain objecfcs, 
and those objects having been attained, 
they can be thrown overboard. We, afc 
least, ought to show some semblance of 
respect to thafc child of the Provisional 
Parliament, and unless there are good 
grounds stated here for this'resolution, 
I thinlc tbe Dáil should not agree to it. 


Deputy Jb'iggis poinfcs out thafc ifc was only 
to meefc cases of exfcreme urgency fchat 
such a proviso was inserted. We ought 
to be told where the urgency liea befoa.'e 
being asked to pass fchis resolution. 

General MULCAHY: The necessifcy 
for passing fchis declarafcion arises oufc of 
fche vcry unexpected decision of the 
Courfc given yesterday. While nofc 
agreeing thafc thafc is ,a proper and justi- 
fied decision, ifc is neeessary fomially to 
accepfc it. 'The necessity foir passing 
fchis rcsolution does not arise, in our 
opinion, out of anv particular clause in 
fche Consfcitutiom, but oufc of a niisinter- 
prefcafcion of such a clause. ITio effect 
of fche decision of fche Courfc given yes- 
fcerday, together with fche cffecfc of fche 
decision given a da.y or fcwto ago fchafc a 
state of war did not exisl, puts fclic Exe- 
cufcive Coimcil and fchose respoinsible for 
tlie Ariny in t-iie position that, if we do 
nofc get fchis íleclaration pa.ssed now, for 
the next seven days there is no soldier in 
tlie Army wiio can be held to be respon- 
sible or subjeefc fco his immediate superior 
officers; there is no milifcary prisoner, no 
prisoner convicted of any charges brought 
againsfc him by his milibary suporiors 
w’iho, ona ha-bcas corpus applicafcion, may 
not be sefc afc liberty ; the-re is no officer in 
the Army who has any legal right fco 
arresfc any soldier in fche Anny who has 
commiíted an offence eifcher against the 
militairy law or against the civil law. It 
is to» obviate a state of affairs like fchat, 
which I am sure fche Dáil does not wish 
to have existing, fchat bccausei oif this 
exceptional decision in thc Courts yes- 
terday it is necessarv to gefc fchis reso- 
lution passed. 

Mofcion put and declared carried. 

GARDA SIOCHAN A (TEMPORARY 
PROVISIONS) BILL, 1923. 

AMENDMENTS FEOM THE 
SEANAD. 

[THE DAIL IN COMMITTEE.] 

Mr. O’HIGGINS: These amendments 
which were inserted in the Seanad are 
consequentáal on an lamendmenfc by 
Deputy O’Shannon which was accepted 
here on the Committee Stage, to change 
the fonnal official title to the words 
“ Gárda Síochana from 41 Civic 
Guard. ’ * The three amendments are 
simply consequential oti that amend- 
menfc. and tbey are really officinl nmen.d- 
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[Mr. O’Higgins.] 

ments which a Senator was kind cnough 
to move. 1 think that Deputies will 
find that there is no point of substance 
in them, or no point which does not 
arise of necessit t y o*n the amendment by 
J)eputy O'Shannon. I therefore move: 

“ ITiat the Dáil agree with the tíeanad 
in these amendirients. ” 

Agreed. 

LEAGUE OF NATIONS (GUARAN- 
TEE) BILL, 1923—COMMITTEE 
STAGE. 

The PRESIDENT: I wish to say a 
few vvords on the Cornmittee Stage of 
this Bill. First of all, there was a res(>- 
lution in the Dáil on the lttth <>f Sep- 
tember, 1922, introdueed by l)cpuíy 
(ravan Duffy, stating that it vvas the 
opinion <>f the Dáil thnt Ireland should 
join tlie League of Nations, and that ap- 
piication t'or admissfon to tlie League 
shali be niade forthwith. There was an 
amendment by the Minister for External 
Aífairs: ‘‘ 'Plmt it is the opinion of this 
J)úil tliíit application for admission to 
the Ja*.ugue <>f Nutions sliould be made 
as and when the (iavemment finds it ad- 
vantageous, “ and that was passed. Sub- 
soquentlv discussion t<K>k placo in the 
Seana-d, and the Bill was introduced 
into the Seanad tliis week. It lias been 
passe<l by thom, n.nd it is now b(‘fore the 
DálJ. It really carries into effect 'the 
purpose ot' the resolutibn passed in tho 
Dáil in Scptember. I do not think it is 
necessarv to sav anvthing further about 
it. 

Mr. DARRELL FIGGIS: (Ould jne 
have a little further information, which 1 
vn a« rather expecting the President would 
taku this apportunitv of providing, to 
deal wit-h what is moant by the words in 
this section. “ It shall be hiwful ”—I 
am reading the sentencc» vvithout its 
pan*nthesis in order to get the continuitv 
of the sense—“ for the Executive (’oun- 
cil t<> give to the League such guarantees 
as sha.11 be thought proper by the Execu- 
tive Counc.il and bc acceptable to the 
League, of the sincerc intention of Saor- 
stát Eirearm to ohservc its interaational 
obligati'ons. ” I nm in favour of the 
generaJ printdple of Ireland joining the 
League of Nations. and have always 
lieen. hut there are certain procedures of 
the Lengue af Nations that have been a 
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little disquieting. If certain obligations 
were required of the Saorstát, which 
were to be left to the Executive Councii 
of the day, and if they should decide that 
Ireland shall be called upan to fuifil her 
Snternafcroinal obligations by furnishing, 
sa.y, an anny in a certain place far re- 
moved from Ireland, and in matters that 
do nafc in the least degree affect lreland, 
surel t y in a maiter af that kind the Oire- 
achtas as a whole shauld have a voice in 
t-his decision, and should have a voice in 
any matters that might lead to sa unfar 
tunate a matter—that the mattcr should 
not be left entirely to the Executive 
Council. I whs, therefore, hoping tto 
have the time to draft some amendment, 
but not having the time, I put forward a 
suggestion now to the President, both as 
guarding the Dáil and as guarding the 
Exccutivc C>uncil, that if these guaran- 
tees be askod for, the Exccutive Coimcil 
shall first Jav them on the Table otf tlie 
Dáil, and that they should normaJly be- 
cornc of effcct- unless excepti'O'n vvcre 
taken t<> them. At the present moment 
there is notliing in the objection tluit I 
make. Thcre is no danger that I irnagine 
might b<* likely to ariso, but it could 
nrise in t-hc» future, and I fchink ifc desir- 
ahle for that t<> be inserted now in order 
that the Executive Council should have 
the Legislature behind ifc in giving such 
guarantees as may bo pufc upan it by the 
League af Natians. Tf this were passed 
| ns it stands, if the Executive Counc.il 
vvcre to be called upon by the League of 
Nations to give certain guarantees which 
it did not feel it wa.s justified in giving 
without consultation with the Parlia- 
ment, in that case I a,rr. not sure whct-her 
this Act, liaving hcen recited Iwfare the 
Leaguo, would not empower the League 
to request the Executive Council to take 
these decisions in too great a haste, with- 
out it- being possible tba.t the Parliament 
could be eonsulted. I would think that 
that would he vvisc, and I hope the Presi- 
dent would see the justiec af tihe points 
í ain nmlang, thnt some safeguard otf 
that kind should be required; that the 
mntter should not be left entirely be- 
twecn the Executive Council and tho 
League, hut that l>ehin<l the Executive 
Counc.il Parliamcnl should always ap- 
pear. 

The PRESIDENT: 1 take it that it 
will be conceded that in a matter of this 
kind we are notf claiming more than any 
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other nation which lias jodned the League 
of Nations, and it is open to question 
whether, if any meetings of this kind of 
bodies which have duly accredited repre- 
sentatives on behalf of cortain nations, 
whet-her in every case in which matters 
oome %ip for consideration and that de- 
cisions have to be taken, it is «.t all likely 
that there is a possibilitv o*f corning to 
an agreement if every such question and 
decision must be subniitted to the re- 
presentative Parliaments by the repre- 
sentatives of these Parliainents in such 
a body as the League o<f Nations. Let 
us assume, .for a moment, that the mat- 
ter to 'be dec.ided is the limitation of ar- 
maments, and that that limitation should 
form the basis of sonie ratdo to popula- 
tion and that the assembled delegates 
therc say, “ This is a matter upon which 
we must rceeive instructions from our 
respective Governments before we come 
to any agreement, ’ ’ what liltelihood is 
theie of any agreement on a matter of 
that kind? What usually happens, as I 
take it, is that a body like this, composed 
of t-he íiepresent-atives of various coun- 
tries, considers certain projjosals, dis- 
cusses the-m. amends them, perhaps, 
from their original introduction, and 
adopts thern. They are t-hen submitted, 
I assume, for ratiíication to the various 
countries, and they are ratified. Some 
simplification takes place there, but why 
not. if matters which are tho subject of 
consideration by bodies like tlie Lea r ;uo 
of Nations, go furiher than submit thtm 
to Parliament, and subrnit them to a 
roferendum? Whv not carry that sys- 
tem out in regard to every itein of legis- 
lation which comes before us? We are 
noit clairriiing that the consideration of 
every matter which is the subject of 
legislation in Parliament could not be 
more democratically pronounced up ?n 
if it were submitted to the decuioi r.f 
íhe people, but we kn<ow that soci Ay in 
regulating its life and work, adopts 
simpler me-thods of procedure, eveu 
though it is not a cast-iron approval of 
the most extended possible conception 
of the democratic idea, although a reac- 
tionary democrat might say it is n'ot 
really the democraticallv expressed will 
of the people unless it has been sub- 
scribed to by them. I would say, from 
my experience of public matters, that it 
would be open to any section of the com- 
munity to claim that every matter under 


the eonsiderat-iari of Parliament should 
be.su bmitted to the consideration of the 
people. You see at once how difficult 
and complicated it would. be to get de- 
cisions upon cases, and bow extremely 
expensive it would be. We know t-hat 
while each countrv in considering u ques- 
tioai of tliat kind will have its own para- 
mount interests l>efore it, and will not 
be in a position to* appraise the value of 
representations made by otlier eountries, 
th(»re w’ould be no possibility of agree- 
ínent. If eaeh country eonsidered only 
its own needs and requirernents thore is 
a possibility that eaeh would instruct its 
re-pre-sent-atives tliat the\ eould not go 
beyond a ceríain distanee. Tliere would 
be no finality in thcse niatttTs. I am 
satisfied, from íhe expla-nation given hy 
the Minister for External Affairs in the 
Seanad in regard to tliis matter, that 
there are sufficient safeguards to proteet 
the respective countries who are in the 
League of Nations by tlie codes regulat- 
ing the business of the Lcague in that 
nespect. The obligations incurred in 
joining ai’e set forth in the Covenant-, 
especia.lly Artictes YI1I-XV1I. They 
are usually summarisod in the following 
sub-heads: — 

(1) Limitation of annaments. 

(2) A mutuail guarantee of territory 
and independence. 

(8) Admission that any circumstance 
which threatons international peaco is an 
intemationa.l interest. 

(4) An agreement not to go to war. 

(5) Acceptanco of machinery for secur- 
ing a peaeoful settle-ment, with pro-vision 
for publicit-v. 

(6) The- sanctions to l)e omployed to 
punish a broach of t-he agreement in (4). 

(7) Similar provisions for settling dis- 
putes whore Sta.tes not meimbers orf the 
League are concerned. 

Mr. DARRELL FIGGIS: I do not 

press iny point. I put wliat L thought 
was rcasonable, and I certainly did not 
exjject the deluge. which has descended 
upon me. I would like to say that I had 
not spoken about a roferendum of tilie 
people at all. I never touchcd on it <>r 
imagined it. I was not spea.king of the 
decisions taken in Oc'iincil together. 
That- never entered mv imagination. I 
was dealing with something that was 
quite clear and explicit, and tha-t is to be 
done in th ; «® phrase, “ Such guarantees 



1888 Intoxicating Liquor DAIL EIREANN Dill—Second Stage . 1884 


[Mr. Darrell Figgis.] 
as Bhall be thought proper as between 
the Executive Council and the League of 
Nations. ** The President hae said tha-t 
in Councál it might be thoughfc deairable 
to adopt disa-nnament. Everybody 
would be delighted. if that was so, bufc I 
imagine the Executive Council would 
need no exíraoirdmary consultation to 
bring about thafc. But supposing it 
brought aboufc the reverse. Euppoeing 
it required an increase of armaments, 
and thafc is nofc <afc all an unlikely proposi- 
fcion in the state of Europe at the presenfc 
time, how would the mp.fcfcoir stand? 

Mofcion made and question pufc: “ That 
Section 1 stand part of the Bili.” 

Agreed. 

Sections 2 and 8 agreed. 

Mofcicvn inade and questiion put: “ Th afc 
the Preamfole stand parfc of fche Bill.” 

Agreed. 

Mofcion made and question nufc: “ Thafc 
the TÍfcle stand part oí the Bill.” 

Agreed. 

[DAIL RESUMESJ 

Bill reported without aniendment. 

The PRESIDENT: 1 move: ” That 
the Bili be received for final considera- 
tdan.” 

Agreed. 

The PRESIDENT: 1 move: “ That 
fciie Bill do now pass.” 

Agreed. 

INTOXICATING LIQUOR BILL. 
SECOND STAGE. 

Mr. O’HIGGINS: In moving the 
Second Stage of this Bill l want to 
make it clear that it does not pur- 
port to be anything like an exhaus- 
tive treatment of the problems which 
arise with rcgard t(í tho liquor traffic 
in this country. In considering that 
I have always recognised what I 
think mosfc of fche Depufcies will accepfc as 
axioanatic, that fchere are fcoo many 
licences for tfois partieular trade in this 
country, and tfoat such abuaee as exisfc, 
and such abuses as arose -in fche pasfc, ore 
duo very largely to the facfc fcfoafc tfoere 
Was scarcely enough of legitimate fcrade 
tó gio round, and tfoat you had fche spec- 
t-ricle of people brealcing the la,w to piek 


up tfoe orumbs fchat fall from fche fcafole of 
those im a more substantial way. 1 
think tihafc fche problem will never be 
adequately dealt wifch until some provi- 
siom is made considerably to reduce fche 
number of licences. I do not propose 
to goi into comparative sfcatistic^ but 1 
think that every thoughtful person is 
aware that there are too many public 
houses per head of the population. 

To deal with that aspect of the 
thing would involve sorne scheme of 
purchasc, and that must be another 
day’s work for some future Parlia- 
ment. This Bill in its 12 sections 
merely aims at checking certain ex- 
isting abuses and anoinalies. I have 
nofc attompfced fco deal wifch all the abuses 
fchafc exisfc, on fche assumption tliat they 
will continue to exisfc, and the only oure 
is complefce abolition of tfoe provisioms 
whioh give rise to them. I have not, for 
Snistance, afcfcernpted fco daal w:ith or 
touch iri any way the bonu fidc traveller. 
Ifc remains to foe seen whether s.uch 
abuses as arise from that are afousea jn- 
capafolo of foeing deaJt with foy the new 
police force when it has grown lo ifcs 
nonnal strength. 

Bufc J do say this, in a quifce fair a,nd 
reasonafole spirit, thafc the members oí 
this fcrade tfoemselves musifc realise fchnt 
if these lafouses confcinue, |»md if tfoejy 
prove fco foe impossible <>f fcreatmenfc b t y 
normal vigilance and exercise on the part 
of the poliee, tfoeíii soine Minister or 
Ministry in the fufcure will have to faeíí 
that facfc if ii is doing its duty in «a re- 
sponsiblo spirit. We will have to deal 
with thafc question either by way of an 
extension of the disfcance oir by fchc aboli- 
tion of tfoe privilegr*. No personage has 
so much abused his legial privileges as 
tho bcnuh fide traveller, ,and if he is 
abolisihed by la,w, foe will be aboUshcMl 
for fche reiasons fchafc he abused his legal 
privileges up to fche point when fchey be- 
came a nuisanco. I just sa.y thafc. Tfoe 
members of fche trade roally have, in fchis 
mafcter, their fufcure in fcheir own hands, 
bufc I do believe tfoafc if bhe grave abuses 
arising oufc of the bona fide traffic are not 
found to be amennfole fco normaJ vigilance 
hnd treatment foy the polide force, fcfoat 
facfc will foave to be faced. This Bill in 
ifcs first secfcion deaJs with foours: 

(1) Ifc shall nofc be lawful for any per- 
son to sell or expose for sale any in- 
toxicating liquor or to open any pre- 
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mises for the . sale of intaxicafcing 
liquors on any day not being a 3unda.y, 
Good Friday, or Chriatmas Day before 
the hour óf nine o'clocfc in t-he morn- 
ing or after fche hour of half-past nine 
o'cloofc in fche evening. 'rhis sub-sec- 
fcion sha.ll not apply to any licensed 
p^rson who is the own-er or lessee of a 
fcheafcre, music hall, or ofcher place of 
public amusement. 

The effecfc of that will be to leave un- 
touched the hours on Sundays, Goml Fri- 
days, and Christmas Da.y, and to leave 
fche hoairs of the ordinary weelc-day from 
9 a.m. to 9.30 p.m. Somo Doputies 
seem to fchink tha.t because there was n<> 
special mention made of the hours on 
Sundays, Good Fridiay&, or Christmas 
Days, some poinfc might arise in the 
future aixjufc that. I do not think that 
can be so. Indeed, I am quite satisfiwl 
thafc it ia not so, >md fche ex-isting law will 
stand except where aitered by the provi- 
sions of this Bill. 'Fherefore, thc stafcu- 
tory hours and regulations with regard 
to Sunday, Gcxxi Friday, .and Christmas 
Day will remain as they now are. Sub- 
secfcion (2) of Section l deíils with 
theaitres, musio halls, and places of 
amusement that ha.ve lioences, and pro- 
vides that: 

It shia.ll not be lawful for any pe-rson 
to sell or expose for saile a.ny intoxicat- 
ing liquor in any theatre, music hall, 
or oiher place af public íimusement afc 
any time being • more fchan thirty 
minutos boforo the comrnencement of 
a perfonnanee or entertainment or at 
any time being more than thirty 
rninufces affcer the ond of a performanco 
or enfcerfcoinment or at any fcime after 
ten o’cloch in the night. 

The second secfcion of fche Bill is simply 
an enabling secfcion to deal with a 
situafcion fchafc mighfc nofc arise ha.lf a 
dozen times in the year. But it might 
happen thafc on some occasion, in a town 
or in a village where you have a large 
concourse of people, tliafc a sifcuation 
might arise that would alrnost gct out of 
hand, from tho podnfc of view of being 
deait wifch by fche small number of 
Guards fchafc would be esfcablished in fchat 
plaoe. That situation might either 
arise. in fche firsfc instance .from drink, or 
i'fc mighfc, having ariseu from some ofcher 
caiuse, be greafcly infcensified by the fact 
thafc the licensed establishments were 
open and doing business. We submit, 


for the conaideration of Deputies, fcliafc 
at the request of the responsible police 
oííicer the Disfcrict Jusfcujo should havo 
power, if he is satisfied fchat a case of 
grave 'abuse prejudicial fco peace and or- 
der has arisen and is in fact fcaking place 
in any town or village, to orcler the im- 
rnediate closing of the houses if he is 
sat-isfied that ifc is expedienfc thai the sale 
of intoxicating liquors should ceaee, and 
thafc ho may order fche innncdiafce closing 
for tlie rerirainder of thafc dav <>f all pre- 
mises licensed for fche sale of intoxicaiting 
liquor in fchafc village <>r town. 

1 pufc thafc up for fche eonsiderafcion of 
Deputies, l>elieving fchat if ifc is ombodied 
in the Bill and coneeded, it tnighfc bo a 
very useful provision at some fcimc in 
fche future to preveni grave tro-uble aris- 
ing in the foriri of riofc or artificial cxcitc- 
menfc of fchafc kind. 

Xow, fche third seetion dea.ls wifch 
penalfcies for opening during prohibitcd 
lumrs. Ifc is purely a consequenfcial sec- 
tion, and is to tmnsfer fche exisfcing penal- 
ties which refcrred to the exisfcing hours 
to the altered hours provided for in the 
Bill; and Section 4 deals with cxeepfcions 
from the application of fche Acfc and thcj 
regulations aboufc hours. It says: 

Notlnng in this part of this Acfc shall 
be construed to apply to sales of in- 
toxicating liquor to lodgers, or to fcho 
sale of intoxioating liquor in packcfc 
boats, or in eanteens in pursuance of 
any Act regulating the sarne, or in a 
registered club as dofined by tihe Begis- 
tration of Clubs (rreland) Act, 1904, 
or shall preclude fcho sale afc any fcime 
afc a railwa.y station of intoxicafcing 
liquors on a.rrival or departure of tra’ns, 
or the aale of intoxicafcing liquor fco 
bona fide tiavollers wifchin tho meaning 
of the Licensing (Ireland) Acts, 1833 
to 1905. 

These are the proposed excepfcions to 
the general mlo of hours. 

Now, Part II. of fchc Bill dea.ls wifch 
clubs. Clause 5 says: 

(1) In order thafc any dub may be 
eligible fco be re-gisfcered under the Re- 
gistrafcion of Clul>s ( Ireland) Acfc 1904, 
tho ru/les of the elub shaJl (in addifcion 
to fcho matters menfcioned in ftecfcion 4 
otf fche said Acfc) provide thafc no excis- 
able liqinor shall be supplied fco any 
person (ofcher fchan members of the 
club lodging ín fche elub premiaes) be- 
.fore thfe hour, of nine o'clock in the 
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rnorning or after the hour of half-paat 
nine o'cloch in the evening on my day. 

(2) This section shall not apply to 
any club which at tho passing of this 
Acfc is registercd under thc Hegistra- 
fclon of Ciubs (Ireland) Act. 11)01, until 
the expiration of the certificate of regis- 
tration of such club which shall be in 
forco afc fche expiration nf two months 
from the passing of fchis Aot. 

Now, the force of tliat is to bring fche 
elub hours into uniformity with the 
hours of licensed establishinents, except 
for people who are genuinelv lodging 
upon the prernises, and who would be in 
the same position as residents in a 
hotel. Thev wilI not apply to existing 
certificatos, but vvould apply upon ap- 
plication for a renewal. í have heard 
thafc secfcion commentcd upon, bufc \ 
wanfc fco know u case against it. After 
all, is ifc right or proper or a hca.lthy 
thing for the eountrv fchai under the guise 
of clubs lifctle all-night drinking shops 
sliould spring up all over the e»ountry? I 
am afraid that to an extent that is the 
fcendency, and tliat tliafc is whafc lias been 
happening. Doputies may say thafc that 
should be provided againsfc w'hen appli- 
cafcions are made for eerfcifioates and for 
registrafcion. and tliat we should be very 
stricfc and caroful in considering fche rules 
of fche club. In reply t<> that, I ha.ve 
only to say thafc a club may makc an ex- 
í'.ellent sta.rt and dcgenerate very rapidlv, 
and I do not see a case for the extension 
<>f the hours for tlie snle of drink in cluhs 
be.yoiid the orditmrv hours. After all, a 
tw'elve and a-half hours day is a long 
t.ime for drinldng, and a rnan who could 
sifc oufc fi.ll fchat tiine should havo a prefct t y 
good head. At anv rate, 1 vvill be in- 
terested to henr from Deputies who op- 
pose this stiction the ca.se against it. I 
think it is subst.autia.lly true to* say that 
ii. big pnj*portion of the night crimes that 
are committod and liave been committed 
throughout the countrw are afctributable 
to these clui>s. Men coming out of them 
in fche sinall hours of fche morning, not in 
a very responsible frame. of mind, are in 
jusfc tcliat- rnood tlint their gnevances loom 
very big, and they come oufc a.nd take 
vemgimnoe upoti t-heir neighbourst I 
fchink it would be a sound thing. and a 
healthy and >a good thing, for fche countrv 
to make fche hours in fche clubs the same 
as in licensed premises, except for people 


bona fide lodging upon the» premises. 
Passing to Eection 6, ifc is la*gely conse- 
quenfcial upon Sectioin 5. It provides 
that clubs ma.y be searched by the police, 
and fchat a search order may be issued 
authorising their inspection, and it pro- 
vides a penalty for pei*sons refusing their 
namos and addresses. I think, if Sec- 
tion 5 is approved, it will be agreed thafc 
it will be. futile and inoperafcive without 
Section 6. 

Section 7, in Part 111. of the Bill, 
deals vvitli offenccs and penalties. It 
provides for forfeiture of a lioence on con- 
viction of certain offences: : 

(a) Selling illicitlv disfcilled spirifcs, or 

(b) Having possession of illicitly dis- 
tilled spirits, or 

(c) Harbouring, keeping, or conceul- 

ing illicitíy disfcilled spirits. 

I will not treat the House to anofcher 
tirade upon poteen and its effects upon 
people, but 1 do not think it is seriously 
questioned tbat. it is a grave evil, and up 
to quite recently it w r as a growing evil, 
and it is necessary for a healthv 
Htate fchait it should be sfcamped out. 
Sub-section (2) of Section 7 says: 

Whenever a spirit groeer as defined 
hy Sectiou 81 of the Licensing Act. 
1872, siha.ll be convicted of an offencc* 
under Section 83 or Section 84 (whicli 
sections relate to the consumption of 
liquor on or near the premises of a 
spirit grocer) of that Act, the licencp 
of such spirit grocer in the case of a 
first such mffence mny be forfeited, n.nd 
in fche case of a second such offencc* 
shall be fo-rfeited. 

Tliafc is to deal vvith a ca.se of *a. man 
who goes outside fche tenns of his lioeíncl , . 
Ucences to spirifc grocers are granted 
upon cerfcain very definite condifcions, and 
a breach of these conditions sliould in- 
volve the fcrfeiture of fche licence. 
Section 8 doubles fche fines. It reads: 

All and every fine or other mcmev 
penalty imposed by any of ihe Licens- 
ing (Ireland) Acís," 1833 to 1905, or fche 
Spirits (Ireland) Act, 1831, the Spirits 
(Ireland) Acfc, 1854. the Spirits (Ire- 
land) Act, 1855, or the Spirite (Ireland) 
Acfc, 1857, or authorised by any of 
those Acts to be imposed, shall on and 
after the passing of fchis Acfc be and the 
same are hereby increased to double 
fche amounts respectively mentioned in 
those Acts. 
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I do not know whether Deputies will 
aceept the details advanced in that sec- 
tion, but these fines were fixed at a pericnl 
when money had a very diffarent value 
from what it has to-day. Arnongst the 
representativew of the traile to whom 1 
spoke in reference t<> that seetion there 
was no serious demur. It was recognised 
that the maxima of fines fixed a great 
many yea.rs ago—-in 1833, 1854, aud up 
to 1905—were fixed at a timo when the 
purchasing power of moiiey was very 
different from wliat it is now. There is 
a ca-s-e for the doubling of the fines just- 
tho same as there was wlien we werc 
dealing w r ith the ]4ist-rict J u-stices Bill for 
doubling the fees and expenses in eon- 
nection wit-h the Courts whicli had been 
fixed a. great many yoars ago. 

Passing on to Part- IV., which is mis- 
c.ellaneous, it- deals with a variety of uiat- 
ter—the powers of granting new r licenees. 
lt sa-ys: 

(1) r l 1 he power of granting new 
licences conferred by Section 4 of the 
Licensing (Ireland) Act, 1902, shall 
only be exercisable where the increase 
of population re.ferred to in that section 
amounts to an increose of not less than 
twenty-five per eent. in the census re- 
tum last published before the date <>f 
the application foir t-hc new lioence, 
over the population of that- citv or tcwn 
as st-at-ed in the next preee-ding eensus 
retum. 

(2) A new lieence shall <>nly he 
granted under the said Scction 4 of the 
Licensing (Ireland) Act, 1902, in sub- 
stitution for t-wo or inore such existing 
licences as are mentioned in that sec- 
tion. 

(3) Section 3 of the Licensing Hre- 
land) Act, 1902, is herebv repealed. 

I have put in a new section in the 
original dra-ft—that is, Sect-ion 10—which 
cwers the case of Ihardships wMcfh I 
íound existed on a very fairly large scaie 
throughout the country. During the 
years that the magistrates wi»re not func- 
tioning people 'had not- the ordinars' faci- 
lities for applying for a renewal of certi- 
ficates, and this Sect-ion 10 is to cover 
them and to provide, because of that, 
that the licences ought not t-o» be held to 
have lapsed during the period that the 
traders were carrying ori without a for- 
mal certificate. 

Section 11 deals wit-h restrictions of 
the sale of methylated spirits, Dublin 


Deputies a.re aware oí the extent of this 
evil, and aro aware that the drinking of 
methylated spirit is a growing ovil. lt is 
a pmblem that has proved diflicult iu 
otlier countries, junl l do not for a mo- 
ment believe that tlie provisions of this 
J3ÍJI are final or ade<|imte treatnient o-u 
that, or do anxthing more thnn go somo 
wuy to check the evil. 'Hiis Siidion for- 
bids tlu* siile of metljvlated spirits b<*- 
tween tlie hours oí niiie o’clock on Sa- 
turdav eveniug aud nine o'cloelc of tlie 
following Moii(la\ morning, and it pro- 
vides that tlu* name and address o»f the 
buye>r of nrethylated spirits must Ih* 
known t-o the seller or vouehed for by 
some person knuwu to the sell-er. Hi* 
nmst state the pur[M>ses for which 
lie requ-ires the spirit-s. It als<> [irovido-s 
that it book, just as. in the ease of poisons, 
sliall be kept, aud tlu* names and juí- 
dresses <>f purchasers enterexl into it, t<>- 
gether with the purpose, or idleged pur- 
pose, for which the spirit-s were hought, 
and th<» quantitv sold, aml the ilate. It 
aiso gives pmvei- of inspeetion to Kxcis<» 
ofiieers and police. 

Section 12 is the last seetion, aiul it 
simplv eloses ji <•< rtain loophole which 
(!xist<'<.l in thc past. with reganl U> 
potecn-making. I think there wus a 
dccision <>f the Courts tlmt a ÍK>g was not 
a. “ pliice ” withiu tiie meaning of tho 
Aet, and consí’íjiientlv bogs werc largcl t y 
used. Section 12 states: 

In the eonstnietien and applicatiou 
of Seet-ion 19 o« tli * Spirits (Livlánd) 
Act, 1831, th(» expression “ room or 
plaee. ” «is used in that section shall 
ineludc and be <h‘eiiied alwiiys to havc? 
included any biiilding whatsoovcr, and 
itny vurd, garden, field, hog, <*r O'tlier 
pi(*ee of ground, and uny cuve or other 
undorground plaee whether natural .»r 
artifieial, and any luvat, v<»ssel, or other 
structure on, in. or under wutcr. 

I hopo that if that seetion passes it will 
be found in priictiee t-o be suftieiently 
coinprehensive. 

That is the Dill. We luive gotto 
through its provisions. I do not In'lievo 
therii is any provision in it that would 
not react- for the hencfit of the (.ountry, 
and that would uot help appreciahly to 
restore normal, (lccent conditions of life 
within the countrv. I hope that the Bill 
will reoeive substant-ial iigreement 
amongst- Deputies. íf tliere is serious 
objection taken to any portion of it, 1 arn 



1892 


1891 

tMr. O’Higgins. | 

prepared to reanon tlmt out ainl to at- 
tempt to meet auch objection. 1 have 
brought in the Bili that 1 think ought to 
píiss. The t-welve provisions, 1 think, 
would be for the* benefit of the oountry 
ánd for the benefit of the people of the 
(jouptrj f . While I say tliat, 1 realise 
that now, at the close of the Session, I 
could. not fxersist if any serious opposi- 
tiou were to crvstallisc* around ainv par- 
tícular section. So it is simply in the 
hands <>f Dcputies. I ihink that no pr.i- 
vision cugiit to l>e objeetod t.o witliout m 
gjood and reasonable case inung put up 
agadnst it. 

MINISTER for EXTERNAL AF- 
FAIRS (Mr. D. Fltzgerald): í second the 
rnotimi. 

Mr. JOHNSON : I am in u position 
somewitifit different from the inan in thc 
picture—“ twixt love and duty.” I arn 
in the position, twixt hate and (luty. I 
agree pretty well with cverything tho 
Minister snid ubout t.his Hill—at least 
ííbout the necess'tA for some such Bill— 
and pro»bably with nll the chiuses of the 
Bill in a general way. But I think it 
would be a dereliction of dutv to |>ass the 
Bill without thc people interestcnl and 
ijdfected liaving liad soino <>pj>oi1iunity to 
oxamino and consider it. It soems tó me 
tliat we- are Iroing driven to the choieo 
whether this Dáil is t<> be a House of 
the Oirptachtas—a Degislative Assemhlv 
—or whethor, as T hintod last night, tho 
tknistifcuti<m undor which we are going 
to work for the future is fco one, not 
VíirlifMiiontarv in tho sonso tliat it is 
gene.rnllv understood, but a (Vmstitution 
which approximates to that of bhe Rus- 
sían Soviefc Republic, wbcre there are 
gradations rising from College to Collegc 
tó the Central Executive; the full re- 
sponsibilitv is plaeed upon tho Exocu- 
taVe, and the rest have simpl.v to record 
Agreernent. I think Miat we are being 
driven to thafc choice. I would prefer, 
íf 1 we a.re going to choc.so the lafcter, thnt 
We should do it quite openlv and with 
our eyes open. Ifc is nofc desirable to re- 
jíásfc fche conception of the (k>nstitution 
W ihese rather unthought-oufc methods. 
Iliát is not 'ho oponly avowed intention, 
r ánd probablv is nofc the intention of the 
Minisfcer for Home Affairs, but fchat is 
tfreeffecfc of this kind of procedure. Take 
fhis PUl in its present form. Tfre Minis- 
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fcer has nofc suggested fchat the House 
shoiuld sit for, &ay, another fortnight, so 
fchat fche Bill can be circulated and cotí- 
sidered, and fche effect of these various 
Acts which are refe«rred to in the Bill 
can ho examined. Ifc strikes me thafc we 
are asked to do too much in this Bill in 
the short time afc our disposal. As it is, 
ifc raises quesfcions that have caused enor- 
mous trouble in other countries. and in 
this country we are going to solve it—a.t 
least we are going some distance towards 
solving it in the mind of the Minister— 
by this Bill, which is not to receive con- 
sideralion. While 1 would personally 
Iike to see most of these provisions in 
operation, I think it is nofc right for us 
to pass a Bill of this kind and tum it into 
an Act of the Oireachtas wifchoufc proper 
co'nsidera.fcion »and examination of the 
effects upon the cifcizens of fche country. 
Take Section 1. Ifc makes no distinction 
between city, town, and country. It 
allows a person who is fche owner of a 
public-house and is licensed. and who is 
also tbe owner of a theatre or music hall, 
tr« gefc outside fche provisáons of the sub- 
section. I suppose that is nofc the in- 
tention, but, it shows the necessifcy for 
examining closely nofc merely this sec- 
tion, but all fche secfcions of fche Bill. 

Mr. GAVAN DUFFY : Read sub-sec- 

tion 2. 

Mr. JOHNSON: Sub-section 2 allows 
the owner of a theatre or rnusic hall an 
oxtra thirty rninutcs. Section 1 sa/s 
that this sub-seetion shall nofc apply fco 
anv licensed person who is the owner or 
lessee of a fcheatre, so fchafc if he ia a 
licensed persotn and :s the owncr cr lessee 
of a theatre he may keep open liis public 
house beyond 9.30 in the evening. As 
I sav, that is not the intention, but ifc is 
fche effe<ít. Ifc merely shows the neces- 
sity for an examinafcion of \t-his Bill. 1 
do not wanfc fco go infco the defcails or to 
raise varlo'iis points of that kind. As a 
mafcter of fact, I only received the Bill 
a*t 11.30 last night, and I have nofc been 
able to exainine it. Bufc thafc la.pse is 
obvious, and ifc shows fche necessity for 
closer exarnination than the Bill can get 
if we are to deal wifch it fchoroughly. Mv 
objecíion re«lly is to the wide swéep of 
this Bill. It brings into its operations 
all secfcions of fche community v/ho are 
interested in the traflfíc of intoxicaiing 
liquors—nofc only fche consumers, buifc the 
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retailers—and it seems to me that we 
would be doing an injustice—wc* would 
nofc bo carrying out our dufcies vnd re- 
sponsibilities fairly—i,f wo allowed fcbis 
Rill to pa»s in a hurr t y, simply on these 
grounds thafc those who are generally 
affecfced and likoly to be affecfced liavo 
hadi no opportunity of con&idering fche 
Bill or its implicafcions. While tha.t is 
true in a general way there is something 
to be said, perhaps, for fche intention of 
Section 1 to limit fcho hours <>f sale, 
becatuse, aa a matter of facfc, U> a verv 
great exfcenfc t-he hours have bem volun- 
fcarilv limited in the way fchey a.re fco bo 
Leg,ally limifced by the Bill. Thc <»ffecfc of 
Secfcion 1, afc any rafce, would Ik» rnther 
to exfcend to those wlio havt» nofr conia 
infco the volunfcnry agret*ment- fche 
necessifcy for falling into t-he arrajigcrnent 
which has already been a.rrived a.t. It 
is rather to do for this trade wha-t has 
been done in ofcher trades, fchafc where 
the mosfc interesfced part-ies hn.ve- come to 
a voluntarv understanding, fchen that 
vohinfcary understanding shall lx> niifcified 
by law so as to cover the remninder. I 
think, to tliat extent, an exeeption might 
l>e made in regard to the hours of open- 
ing, bufc 1 would diraw atifcent-ion fco this 
point that thc hour of half-past nine is 
genera.1 and eovers fche wholo eountn*. 
ín many parts of fche country half-pasfc 
nine, 'legal fcime, is half-pasfc eight- in 
practice. In t-he towns thoy will bo 
working on lt»gal tirne—sunmier fcime— 
and a mile- nut fchey will be working <>n 
old time. I cun see that fchere you would 
ha.ve complication. r Hie effecfc of fche 
half-pasfc nine closing will b<», of 
oourse, fchat men will not lmve as long 
íin evening in which fcc enjoy wh.it thev 
oonsider to be the one plea-suro in life. 
Perhaps, oru» uinforseen effeoti which 1 
ho-pe oommends itself to th<» Minister, 
find will commend itself to tlie Dáil, is 
thafc men who look to thes<* few hotirs 
recreiation—recreafcion in its literal sense 
—will say \Ve are quite willing tocufc the 
liours otf enterfcainment'—tlie olock hours 
—but we must have tlie same number of 
hours of entorfcainment, and therefore, 
must have a shorter working diiv. ’ ’ That 
will, proha*bly, be one effect <>f fche Bill— 
an indirect offect—in the towns, that th<» 
hours of work will be cut by, say, one 
hour. We will be closing at balf-pasfc 
four instead of half-past five, so» thafc fche 
number of hours recroafcion in the public 


house will not be reduced. The posifcion 
thafc I would fcake up as rega-rds thc Bill 
would be this, thafc because of frho 
general agr-ee-menfc befcweea fche parties 
intorestcd iri this fcrade regarding th-e 
shortening <>f fclie hours of opening and 
the fact fchat such agreemenfcs are, 
aIreiKÍy, to a very great extenfc, in effect, 
that portion of the Bill might he agreed 
to, but that the remainder which affects 
nevv interests which have not come 
to agrcíement, and <lo nofc understand fche 
'implicafcionh of wliich fche-re can be no 
crifcicism, oughfc nofc fco be pressed for- 
ward. 1 do nofc know wliafc amendmenfcs 
would be required, but ifc see-ms to me 
that Sccti'om 1 itself would be quifce 
enough, unless ifc may be- fchafc a.lready 
the Minister inay ha.ve power t<> reduco 
the hours <>f opening. In the many 
Bills fchafc liav-e bet»n passed I would nofc 
be surjjrised to be told t-liafc there was a 
section or au unrepealed clauise of souie 
old ltestoration of Order in Ireland Act or 
something of the kind in which fclíe 
Minisfcer has power to effecfc fcliis shorter 
oponing of public houses. If fchat wére 
s<>, it would be better to bring alK>ut fchis 
prohibition in fchafc way for a. short 
period. However, aissuining thafc fchafc 
is nofc th-e case, I uin prepared to supporfc 
tho section dea.ling with fclie hours of 
opening, bufc 1 would urge thafc fche 
romainde-r of fche BiU oughfc not to bo 
I>ressed afc fchis stage, unless tho quostion 
of tlie extent of the Session has been re- 
considered, and that wo might go on for 
another week or two. In thafc case I 
have no doubfc fchafr t-he Bili can receivo 
proper examination, and I would ; be 
quite glad to faciliíafce its pussing in such 
circumsfcaiices. 

Mr. DARRELL FIGGIS: 1 desue 
briefly fco supporfc fche view pufc forwar»! 
by Deputy Johnson. Tlierc are matters 
of confcention in the Bill, not so acutc 
in regard to <letails as m reganl 
to general principles, but there are sucli 
matters, as the Minister would himself 
frankly recognise. The real necessity for 
this Bill at this moment, is to get 
sufflcient regutation with regard to the 
hours of opening and closing. That 
is the prime necessity. That is why 
some Bill of this kind has been urgéíitly 
called for, and fchere has been a very 
clear need for it, because the hours 



1895 Intoxicating lAquor BAIL EIRÉANN Bill—Second Stage. 1896 


|Mr. Darrell Figgis.] 
have been very irregular in dififerent 
places and the regulations now in 
íorce had a very inequitable effect. That 
has been admitted, and it is because of 
that that there has been a desire that 
there should be a clear regulation as to 
the hours of opening and closing. But 
once we leave that, as a matter of con- 
sent, we come to other questions where 
there is not exactly the same degree of 
eonsent and, so far as I am personally 
concerned, 1 think that outside that 
matter, having read the Bill once or 
twice, not with such care as would 
be required, it is a good Bill, and 1 
have no objection to many parts of it 
where objections are, nevertheless, 
msed. I am not now dealing with tho 
thing from a personal point of view. I 
am not looking at it írorn the publie 
point of view, where there is eonsent 
in the public mind. There is consent 
among all the interests concerned that 
therc should be some clear regulation 
laid down as to the hours of opening and 
closing, but there is not that measurc of 
consent in other matters. The Minister 
himself, in proposing the Sccond Read- 
ing, very reasonably and very fairly 
indicated his apprehension in this regard, 
and suggested frankly that he would not 
press matters where there was likely fco 
be, I will not say contention, bufc the 
lack of such agreement as would be re- 
quired. I think Deputv Johnson has 
put the mutter quite fairlv, and I support 
him very heartily and strongly upon it, 
that thc present Bill should be confined 
to the question of the hours of opening 
and closing, having regard to the matter 
that he raised as to the application of 
Summer Time and Sun Time and God’s 
Time and every other timc that there 
may be or may not be; that therc 
should be a Bill now to meet that press- 
ing need as to the question of regulation 
of hours, and that all other matters 
should bc left over until thcy can bo 
thrashed out in inuch fuller detail and 
with mucb greater care than is possible 
now at the heel of a Session. I urgo 
the Minister, therefore, to confíne the, 
Bill to this matter, and to leave all other 
matters over, oxcept that personally I 
would very mueh desire to see Section 11 
put through, because I do think that evi- 
dence has been brought home of the 
very great evil that exists in Dublin at 


present in regard to the consumption of 
methylated spirits. That, I state,. as 
my own personal view. Generally 
speaking, 1 would lilce to suggest that 
the course pufc forward by Deputy John- 
son be accepted by the Minister. 

Professor MAGENNIS: It is in ac- 

cordance with the fitness of things that 
a Bill to promote temperance should be 
proposed and should be criticised with 
such a spirit of temperance as l)eputy 
Johnson and Dcputv Figgis have so ad- 
mirablv displayed. I am very glad—it 
is the first time I have really been glad 
—that Deputy Gorey is not present t(»- 
day, or he would have registered with 
his accustotned emphasis the dainning 
iidmission made by Deputv Johnson 
Giat the hours of lahour for the workin» f 
irtan will aufcoinaticallv adjust them- 
selves to tbe closing ho\iv as fixed by 
the Bill. I know that he does not mean 
that cither by way <>f incitement to the 
workmen or as his serious and consider- 
ing belief of the attitude of the work- 
inan towards his work. Tt is tnerely an 
attempt to intimidate us from carrying 
through cerfcain portions of this measuro. 
Like Deputv Figgis, I consider this is ri 
good Bill, liut I do not propose, as he 
does, to eviscerate a good Bill aud talce 
from its organisin soine of its most use- 
ful provisions. I can well understand 
vvhy Deputy Figgis, who considers tliis 
a goorl Bill, should want Part ÍT. 
omittcd. You, Sir, and possiblv many 
of your colleagues, had the pleasure 
\esterday evening of seeing a delightful 
sketch in thc Evening Herald of De- 
puty Figgis on liis way to the golf links. 
Now, one of the opcrations of Parfc TI. 
with regard to clubs would bring this 
unhappv sfcate of things to pass, that 
vvhen Deputv Figgis, golfer, not legis- 
lator or statesman, should arrive, on a 
sultrv summer evening, at the 19fch 
hole he wouhl find himsclf like the poor 
dog in Old Mother Hubbard: á< When 
she wcnt there the cupboard—in this 
case the bar—was bare, and so the poor 
dog got none. ,, Tf Deputy Johnson had 
lived in the middle ages he would havc 
disputed with Duns Scotus, the right fco 
the title of Doctor Subfcilis. The subtlefcy 
that he displavs on all occasions excites 
my envv and admiration. With regard 
to Section 1 he has exercised it very 
e.Tectivelv to-day. He had discovered 
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that the Sub-section does not apply to i 
any licensed person who is the owner of | 
a theatre; that the theatre-owner or 
lessee may keep a publichouse in any 
other locality open to a later hour, and 
lie considers that because that might be 
read by a rival subt-le interpreter out of 
the measure, that we should postpone it 
in order to get time to consider it fur- 
ther, whereas half the Section would in- 
form hirn, if he read it aright, that it 
does not applv to any licensed prernises 
which are in or part of a fheatre, music 
hall or other place of public amusement. 

1 should have thought that he would 
have advocated, inasmuch as the bar of 
the Dáil is admittedly a place of publie 
mnusement and as he proposes to have 
all-night wittings in the future, that the 
w r ording in this should be írmde more 
J recise iti the interests thereof. 

Mr. JOHNSON: There will be a sc'Ue- 
dule for that. 

Professor MAGENNIS: 1 am surprised 
Deputy Figgis did not utiliso his oppor- 
tunities on behalf of hotel owners. 
It has always been a gricvance to the 
playgoer in Dublin t.hat when the per- 
formance is over there is no place op»»n 
t-o him. Unless he is a clubman hc». lms 
to go home hungry or thirsty, or botli. 
Many will rccollcct tliat a short mea- 
sure was introduced by one of t-lie Irish 
Parliamentarv Party into the Britisii 
Ilcmse of Commons, and it was passed, 
providing for that. lf you road Sectnn 
I, Sub-section (1), and Scíction 4, 1 

would suggcst that it is possible to put 
into onc or other of thein a provision 
allowing intoxicating drinks, such as 
wines, for example, to be sold if taken 
in conjunction with somc repast, liow- 
ever light, during an hour, say, or half- 
an-hour or forty-fivc minutes aftc*r the 
normal closing hour. Personally, like 
Deputy Johnson, I arn speaking as be- 
tween love and duty, being, if l may be 
egotistical enough to contribute a cíiap- 
t,c*r to my ow T n autobiographv, a practical 
teetotaller. 

Mr. DARRELL FIGGIS: Practicai? 

Professor MAGENNIS: Yes, practi- 
c*al, not theoretical. I do think that it 
is quite fair in a city like Dublin or 
Oork where there are a large number of 
pleasure-loving people whose enjoyrnent 
really begins in the evening, having been 


hard at work during the day, that the 
possibility that they might require re* 
íreshment should be provided for in this 
way. 1 think it would be easy to amend 
the Bill in tliat respect. There is nne 
very excellent provision in Part 1 which 4 
I applaud rnost heartily, and that is Sec- 
tion 2, which the Minister read, en- 
abling a District Justice in his discretion 
where he thinks it necessary for-the wel- 
fare of a district or village to close 
licensed prernises. That is a very desir- 
ablo innovation. There is anothcr thing 
also which I think is admirable, and L 
am quite sure that the respectable mem- 
bers of the licensed trade, and tliat 
means the vast rnajority of the members 
of the licensed trade, will also applaud 
it, and that is in Part 8, the increase of 
penulties for offending spirit grocers. 
The spirit grocer, as we are all aware, 
if he is not strictly scrupulous and con- 
scientious, is really a dangcir to the csom- 
munity. lt is notorious in the northern 
towns, with whicb 1 am familiar, that 
unrler the heading of “ groceries ” debts 
arc run up l.y wonien without Ihe know- 
ledge of thoir hushands, whoare, of course. 
answerablc for tlic debt. What is roallv 
provided is drink. 1’hcs spirit groc.er iias 
opportunities, and hc» is subjoct to a 
form of iemptation from whicli r *ho 
others arci c*xompt, and civcm the inost 
worthv will succumb, or rnay succuinb, 
when the lc*mptation is very great. 

In one of the preparations of a cincim.i 
film the controller attempted to induoe a 
negro to lie down with a lion, and when 
he protcstcd vigorously he was told that 
the lion was quite harmlc*ss, that he had 
bcon brought up on milk. I nec*d not 
point. the moral of the negro's reply, “ L 
was brought up on inilk t too, but I eat. 
rneat now. * The opportunity oftentimes 
makes the culprit. 1 think it is a very 
desirable thing to hold out a threat that 
on a first offence the licence could bc 
endorsed, but on a second occasicm it is 
imperative not to endorse it, but to make 
it forfeit. That is the effect of Sub- 
section (2) of Section 7. A public bousc 
licence, or a licence to sell intoxicanis, 
is reall t v a monopoly grantcd by Un* 
State. It is a privilege which society 
gives, and that privilege ought- to bo 
exercised carefully, and it ought to be 
very carefully watched on behalf of 'he 
citizen. I remomber as a child at a 
Belfast pantomime, when tbc subject of 
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Sunday closing and early closing was one 
of the burning ciuestions of the hour, the 
popular song had the refrain, “Why 
they close the pubs, and keep open the 
clubs I haven’t the slightest idea.” I 
never dreamed that lbng years afterwards 
I should be called upon to listen to the 
elements of an idea ,in answer to the 
question. It is a matter of common 
knowledge tliat the better class clubs 
that are very well conductcd and care- 
fully controlled by the managers c® jld 
not really keep the bar on paying terms 
if they were not allowed time a litble 
longer than the ordinary public hou 3 e 
hours. So it seems to rne that Secítion 5 
might allow that hour to be 10 o’clock in 
the evening instead of 9.30 with regardto 
those clubs that are satisfactory in their 
arrangements. Of course it is possible 
that that would not be long enough, but 
it is also possible that the whole qucstion 
of Part II. might be reconsidered to some 
extent, because it is very necessary to 
distinguish in practice between what the 
Minister spoke of as an all-night drink- 
ing shop and what is really a regularly and 
properly worked place of recreation. 
As regard Section 11, which has won ihe 
approval of Deputy Figgis, as he does 
not want methylated spirits, 1 think it 
would be well to include ether also. ln 
some of the Northeni counties where 
they are of a very inquiring and scientific 
disposition it was discovered that a man 
eould be drunk three times in the after- 
noon for an expenditure of 2/-, that is 
eight pence per 44 drunk. ,, Ether, I need 
not say, is a very deadly drink, and it is 
much more desirable t.hat intoxioation by 
way of inhalation of ether should be 
stopped than intoxication by methy]ated 
spirits. There is a certain amount of 
alteration in the licensing laws which are 
really to be described as drastic, as re- 
gards the limitations and restraints on 
licences of the legitimate traders. It is 
all the more incumbent to leave no open- 
ing possible for the illegitimate trading 
in intoxicants, and if peoplo have re- 
course to chemists and druggists to pro- 
cure methylated spirits tliey should not 
be permitted to procure ether instead. 
That is really the one amendment I 
should be particularly anxious to have 
introduced here. Remember the num- 
ber of peopie in villages and country 
towns m Ulster who are absolutely drunk 


íorto 

on the afternoon of fair days is alnust 
beyond calculation at times. 

That sounds an exaggeration, but it is 
really true. The demoralisation which 
sets in as a natural sequence to drunken- 
ness through ether is unfortunately 
greater than the drunkenness that is 
merely traceable to whiskey. That is not 
an advertisement for whiskey, but is in- 
tended to be an attack upon the use of 
ether. As regards the Bill in its en- 
tirety, I should like to make it plain that 
it is only legislation by way of partial 
amendment. It is not an attempt, .is 
the Minister has said in his speech, to 
make the amendment which the situation 
really demands, and which I have no 
doubt we would attempt to make if the 
time at our disposal were more than it is, 
but instalments are always welcome, and 
viewing this as an instalment of a greater 
inoasure and an instalment that makes 
for the public welfare and for the reduc- 
tion of the opportunity for the creation 
of riot, disorder, and the demoralisation 
of the people which a too great indul- 
gence in politics has brought about, I 
thoroughly welcome and approve of it. 

Mr. GAVAN DUFFY: I desire very 
briefly to support the point of view put 
forward by Deputy Johnson, and I think 
the Minister is to be congratulated on 
showing an intention and desire to deal 
with licensing abuses; but having shown 
that, and having got a Second Reading, 
I think he ought to drop so much of the 
Bill as is not urgent, because an even 
more important principle is the principle 
that we should not rush legislation. ■ í 
do not think that any case can be made 
for rushing, without due consideration, a 
great many of the Sections of this Bill. 
I think there is urgency for Part 1 of the 
Bill, and perhaps for Section 10, but I 
am going to ask the Minister if he can 
see his way to drop the rest of the Bill 
after he has got through his Second 
Reading. I think he will have done a 
good deal by getting the whole Bill as 
far as Second Reading Stage, because 
that is an indication, and as an indication 
it will be very useful. I am, if it be 
possible, even more innocent than De- 
putv Magennis on this question, ánd I 
am"certainly quite impartial, but in the 
very short space of time in which 'this 
Bill has been before us and before the 
public, I have already had representa- 
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tions from a number o£ very reputable 
persons r all well known persons in the 
City and County of Dublin, pointing out 
certain obvious objections to the Bill, 
which make me feel very strongly that 
it is wrong that any undue haste should 
be shown. If an immediate decision is 
to be asked for, the Minister ought to 
give some very explicit reasons why that 
immediate decision is necessary. 

I admit fully that there is an imme- 
diate necessity for dealing with the open- 
ing and closing hours as Part 1 does, 
because the confusion created by the 
pre-war system of ours, and what I may 
call the war hours introduced by emcr- 
gency regulations, has caused very con- 
siderable annoyance and unfairness. 
That part of the Bill has been very cor- 
dially welcomed, and I do not suppose 
there will be any objection to it. Sec- 
tion 2 is also a courageous and useful 
proposal, which gives power for the closing 
of licensed premises in places where dis- 
order should make that necessary. I 
would a8k the Minister’s consideration 
for one point on that Section. The Bill, 
as drafted, proposes that 11 a District 
Justice may be satisfied on the applica- 
tion of a Civic Guard Superintendent or 
Inspector. *' I think that application 
should be a sworn stateinent or an atfi- 
davit. I do not think the District Jus- 
tice should be empowered to elose thtí 
licensing places in a town or village 
except upon ovidence takcn on oath. 
The effect of his order may very seriously 
prejudice a great many people, and it is 
desirable that the person causing th(í 
orders to be made should pin himself on 
oath to the statements upon which tíní 
magistrate is asked to act, particularlv 
as cases of this kind are liable to be 
brought up afterwards in the High Court, 
and it would be very undesirable to have 
to deal with cases where Justices had 
ordered a closure, having before them 
only,a statement unsupported on oath of 
a gentleman who might be acting; in a 
panic and acting without due considera- 
tion. 

I hope that the Minister will agree 
that it is necessary to strengthen that 
particular Section by making the oath 
a condition precedent. It seems to me 
that we had one or two examples of the 
danger of rushing this measure. First 
of all, Deputy Johnson discovered that 
. you could keep your licensed house open 


all day and y all night provided that you 
had a theatre or a music hall. ) 

IVlr. O’HIGGINS: With regard t'o 
that, I desire to say that I think that 
strictly and technically Deputy Johnson 
is probably right, but the words of the 
Section are taken bodily from á Britiqli 
statute which has been in force for a long 
time, and no case has ever cropped up J. 
a person attempting to keep his publiq 
house open all night simply because lie 
owned a theatre up the road. 

ACTING CHAIRMAN: That searceij 
touches the principle of the Bill, because 
a couple of words would make it all right 
on the Committee Stage. 

Mr. GAVAN DUFFY: lt toudies this 
principle, that it shows a trap in this 
Section, and as far as 1 know there ma}' 
be many other traps in other Sections, 
all of which goes to show the danger of 
hasty legislation. I do not think any 
responsible person connected with the 
licensing trade, and certainly no respon- 
sible person connected with the registra- 
tion of clubs, would take the view that 
the hours for ordinary licensed premisfes 
should be the same as the hours for 
clubs. I think the position has only to 
be mentioned for everyone to see at once 
that clubs should have at least one hour 
longer for remaining open than ordiiiary 
licensed houses. 

Mr. J0HNS0N: 1 would like to heat 
the reason for that. 

Mr. GAVAN DUFFY: The Deputy 
pretends a strange innocence. Surely 
it is obvious that places that are under 
control in the way clubs are, and which 
licensed premises are not—places used 
by many people in large part as a means 
of recreation, and which are not uitendqd 
for drinking purpcses, but whem drink 
is merely accidental—are in a different 
category to places where drink is 
main raison d'otrc. í take it that \n 
bringing in this Bill the Minister, as lu: 
has told us, consulted the intcriMts cou- 
cerned, but 1 question whether persoqs 
interested in Rection 2 were eonsulted. 1 
think their rights sihould be consulted, 
because a seríous injustice might be done 
L> them under fche Secfcion—if a placo 
which is nofc a drinking place, ordinariJy 
so-called, is fcreafced as if ifc were » public 
house just because drink is sold tjrei^e. 
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T Hiere ír a distinction there, and some 
distinction ought to be made, and I 
fancy the Mini&ter will recognise some 
distinction ought to be niade. I cordialiy 
agree with him when he spoke of putting 
a stop to the reprehensible practice of 
aJl-night drinking. I agree with him in 
cndeavouring to stop a praetice of that 
Idnd, but I believe that there ought to 
í>e a difference made between two very 
distinct eategories, because I t-hink we 
should not be committed to putting two 
distinct categories of case into onc 
category without proper consideration. 

I think everyone wilí agree that proper 
coijsiderution is impossible if this Bill is 
rushcd through before thc Elections. I 
support the suggostion that L^a-rt 1 bo 
procee<lcd with in order that fixod de- 
tinite, and reasonable* liours bc mado 
uniforrnly applicable to lieenscd prernises 
and that Seetion 10, dcaling with the 
invalidation of llcences owing to non- 
renewa.1 during the troubled tirnes, be. 
also proceedod with, as 1 think it is an 
cxcellent. idca t.<> rorncdv that injustice, 
but I think that the rest of the J3ill can 
stop at íhe Second lieading, because the 
Ministor will have asserted a useful 
principle by getting it that far. 

Mr. A. BYRNE: I risc to support Part 
l of the Bill which fixes the opening 
hours frorn 9 a.rn. to 9 80 p.m. I under- 
st-and that an agreernont on that portion 
of tlie Bill has been arrived at between the 
employers and the ernployees. Tliere is a 
real desire on the part of the members 
of the licensed trade to he'lp the Govern- 
ment in their efforts to keep the trade 
the cleanest possible in thc country. I 
hope if there is to l>e any differcnce of 
opinion amongst memliers of the Dáil 
t.hat thcy will all agrec with Part 1, and 
let it g<> thmugli. As regards Part 2, 
dealing with dubs, there are somc very 
good cluhs in thc city of Dublin, which 
supply ineals to their rnenibers, o.nd thc 
management of t-licni is very careful, in 
fact it could not be bcttcr. T know that 
the Comrriittees of some of t-hese clubs 
httve spent ccnsiderable sums of maney 
on itnproving thcir preinises, and 1 hope 
thttt, ii we cannot ogree to delcte this 
clause relating to cluhs, that, at all 
events, the members <>f the Committees 
which control them will be afforded an 
opportun:ty of interviewing the Minister. 
I hope if the hours are to be fixed for 


clubs that tbey will be given at least 
one hoair more affcer tbe ordinary closing 
time for houses in the licensed trade in 
the country. If one hour is granted it 
will do away with the cause of camplaint 
which the Minister makes of sorne clubs 
in the country being drinking shops 
until two and three o*clock in the morn- 
ing. I hope that the Minister and the 
authorities will do all in their power to 
crush out drinking dens of that type, but 
as regards thé good class clubs, many 
of which we have in the cifcy of Dublin, 
1 hape he will, at least, consider thc 
advisability o*f granting them one hour 
after the ordinary closing .far licensed 
houses in the city. , 

With Deputy Gavan Duffy I whole- 
heartedly support Section 10 and I think 
it ought to be carried. With regard to a 
Sub-section in Part 3, dealing with spirit 
grocers, complaint has been made to r ne 
by spirit grocers that whilst they are 
nnxious to do everything that is right 
fchey think that at least they ought to 
have an opportunity of consulting witli 
the Minister on that clause, and if tliat 
can be arranged I believe a satisfactory 
agrecmcnt can be arrived at bctween w hc 
spirit grocers and the Ministcr. I con- 
gratulate the Minister on thc attempt he 
has rnade to deal with this (juestion in a 
satisfacfcory way. Part 1 of the tíill is 
sueh that all Deputies in the House will 
ftgree with, and I hope that it will be 
got through all its stages before the Dái 
dissolvos. The other portions of th« 
tíill, with the exception of Rection 10 
which I think might be passed, could b» 
dealt with in the new Déil, especially 
the sections dealing with spirit grocers 
and with the regulations for clubs. 

If the Minister thinks that the Sec- 
tion dealing with club regulations ought. 
to be dealt with immediately I would 
ask him to consider the advisability of 
granting clubs at least one hour more 
for remaining open than the hour fixed 
for closing in ordinary licensed premis-^s. 
I believc a proposal of that kind would 
meet with general acceptance in t,he 
House, and L may say that the clubs 
are most anxious to help tho Govem- 
ment to see that there shall be no abuses 
on thelr premises and that there shall 
be nothing in the nature of a two o’clock 
in the moming trade. There is a general 
desiro amongst the licensed tra h* that 
the opening hours for ordinary licensed 
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premiaes BhQulid be from 0 a.m. to 9.80 
p.m. 

Mr. McQARRV: Like most Deputies 
I am thoroughly in favour of Section 1. 
I desire to point out in this Section there 
is no mention made of Sunday closing. 
In connection with that I would like to 
point out that there are about 17 houses 
in what are known as the “added areas’* 
which since the year 1900, although they 
pay rates and hold a seven-day licence, 
are prohibited from opening on Sundays. 
This Section 1 takes a certain number 
of hours off their ordinary week-day 
trading hours, and perpetuates the ex- 
clusions as regards Sunday opening un- 
der which they have been penalised at 
considerable loss since the year 1900. 
Though they hold a seven-day licence 
and pay the same duty as people who 
are allowed to open on Sundays they 
have been denied the right to open on 
Sundays from 1900 to 1906. In the lat- 
ter year what was known as the Clanoy 
Act was passed in the British House of 
Commons. It was thought at the time that 
publicans in the “addedareas’ 1 couldopen 
on Sundays under that Act, but a case 
was brought into Court and it was de- 
cided that owing to a flaw in the drafting 
of the Act that the publicans had nol 
the power to open on Sundays. As tlio 
decision in the case was against them 
they have been since obliged to keep 
closed on Sundays. I would ask the 
Minister to inake somc provisions in this 
Bill whereby these peoplc would be al- 
lowed to open on Sundays, as it is a 
great hardship and wrong that while they 
are obliged to pay duty on a seven-day 
licence, they are still prohibited from 
opening on Sunday. 

Mr. D0YLE: I agree with Deputies 
Johnson and Byme in the views they 
have expressed on Section 1. As the 
Bill only came into the Deputies hands 
to-day, and as there are some conten- 
tious Clauses in it, I think with the ex- 
ception of Part 1, which might be 
agreed to, that tbe remaining Clauses 
should be left over to the new Dáil. I 
do not see the necessity for rushing 
these contentious Clauses at the present 
time. The administration of the licens- 
ing laws ought to have improved con- 
siaerably of late, in view of the fact that 
we have the Civic Guard in practically 
every town and village in the couptry. 

Vol. IV. 
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I quite agree that there should be fixed 
hours for opening and closing. There 
will not be any contention about that 
part of the Bill, at least it seems to be 
the opinion of Deputies that there will 
not. 

As regards the other portions of the 
Bill that are contentious—and some of 
them are very contentious—I say that 
no expression of opinion has been got 
from the people concemed in the matter 
—at least from country representatives 
—and there is no necessity to rush the 
rernaining portions of the Bill through. 
We can deal with Part 1 of the Bill to- 
day if the Minister agrees. 

Mr. HENNESSV: This Bill, 1 under- 
stand, is to regulate closing hours in 
Dublin City and Countv. That has been 
made pretty elear by the Deputies who 
have spoken. If it is necessary to re- 
gulate closing hours in Dublin and to 
pass legislation, if the licensed traders 
cannot agree to closing hours, surely 
that legislation ought not to be applied 
to all the other traders down througb 
the country who do agree on a reason- 
able closing hour. The licensed traders 
in the country are restricted by four 
hours in this Bili and that is a very 
serious restriction. I think it would go 
a long way towards closing down many 
of the traders down through the coun- 
try. That is my conviction about it. I 
liave not had an opportunity of discuss- 
ing the matter with the licensed trade 
in the South of Ireland or of getting the 
opinion of their Organisation on tho mat- 
ter. I do not know really what they 
require, because we only got this Bill 
this morning. But I support the other 
Deputies in the opinion that we ought 
lo have an opportunit.y of consulting 
with them before we pass such a drastic 
measure as this. If we do restrict the 
traders* business by four hours a day, 

I think we ought to reduce their licence 
duty by 25 per cent. W’hat is good for 
Dublin may be very bad for Cork, 
Waterford, Limerick and other places.. 
Until we know exactly what those 
people require T do not tliink that we 
should pass this Bill. They are a large 
section of the community; they have 
vested interests in the country and they 
deserve the same consideration from the 
Dáil, as to the farmers, or any other 
section of the commupity. 

» Q 
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Dr. WHITE: Like other Deputies, I 
think that the Minister deserves to be 
congratulated on this Bill, because I 
think it is a good, solid, Bill, and in the 
main it is for the benefit of the nation. 
Part I, which fixes the hours, is fair 
enough. Perhaps the question of the 
spirit grocery and club is contentious. 
I am against all-night drinking. At the 
same time I am not a Pussyfoot. I may 
have some original ideas as regards the 
licensed trade in Ireland. The inference 
to be drawn from Dej)uty Johnson's 
statement is that there was no other 
pleasure for our people except non- 
Pussyfootism. On the Continent they 
liave cafes where people can go and get 
anything they like in the way of 
non-spiritous refreshments at practi- 
cally any hour. That is a phase 
of the National life that might be 
considered later on. Perhaps it 
would be a complete revolution in tlie 
licensed trade. There was a point raised 
about methylated spirits, or “blow- 
hard ” as it is known in my part of the 
country. I have some experience of it; 
I do not mean personal experience, but 
some years ago in Waterford there was 
a regular epidemic of drinldng of methy- 
lated spirits. We did not then have the 
stable conditions that we now have in 
the country. We had to take the law 
into our own hands and we did adjust it 
to a certain exient. As regards the point 
about ether raised by Deputy Professor 
Magennis, thev may indulge in that in 
Belfast, but T do not think that in Dub- 
lin or in tlie South they liave attained to 
that refinement of vice. At the same 
time I think these are matters that 
ought- to be embodied in the Bill. I 
think on the whole the Bill is a good 
one, and t-hat it. aims at the advance- 
ment of the nation. On that ground I 
support it.. 

Professor THRIFT: I do not know 
whether I am a Pussyfoot or not, but I 
have been a teetotaller all my life. 
Nevertheless I would like to join with 
those who urge the Minister not to press 
parts of this Bill which are not urgent. 
I quite agree with him in that part of 
his opening remarks in which he said 
there was a great need for limitation in 
regard to the sale of intoxicating liquors, 
limitations in the number of licensed 
houses and in the conditions under 
which they sell I would whole- 
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heartedly support him in pressing as 
urgent certain parts of the Bill, but 1 
think it would be regrettable if other 
parts did not get a fuller and more care- 
ful consideration than we can give in the 
limited time at our disposal. I refer in 
particular to the clause in reference to 
Clubs. Though I accept and agree with 
parts of the Minister's speech, I do not 
agree with him in that part in which I 
understood him to say that he con- 
sidered that clubs were on the same 
level as licensed houses. They seem t-o 
me to be on quite a different footing. 

Mr. O’HIGGINS: I said that I would 
like to hear the case for any dlfference 
in hours. 

Professor THRIFT: I was about to 
say that I thmk they are on a different 
footing, and that that would at any rate 
partly establish a case for their hours of 
closing being made different from the 
hours of closing of licensed houses. 1 
think they do come in as a kind of half- 
way house, if one may say so, between 
the private home and the iicensed house. 
I think it might do more harm than good 
if we were to rush through without 
giving the Biil full consideration and 
without regarding from a proper point of 
view the case for clubs receiving special 
treatment. 1 notice, for instance, that 
in this Bill the canteen is allowed more 
time than will be allowed to licensed 
houses. It would be rather a curious 
situation if a Civic Guard could go into 
a canteen after 9.30 and refresh himself 
in tho way which has been referred to 
and a member of a club could not do 
the same. I think Deputy Professor 
Magennis was quite right in liis referenco 
to the Clubs, particularly the Golf Clubs. 
Probably if we had sufficient time to con- 
sider the matter we could name some 
later hour for the Club than is named 
for the licensed house. The question of 
all-night sittings might, perhaps, arise, 
but I do not know that I am prepared 
to make any suggestion in that connec- 
tion. I really think that it would be :id- 
visable if the Minister would give the 
Dáil sufficient time to consider any of 
these provisions that are not of imme- 
diate urgency. 

Mr. P. HUGHES: I wish to make a 
few remarks on this Bill. While I agree 
with the main provisions of the measure. 


Intoxicating Liquor DAIL EIREANN 



1909 Intoxicating Liqnor 3 Auou 

there are some provisions which I be- ! 
lieve could be amended and ought to be 
amended when the Committee Stage is 
reached. What is right for the City of 
Dublin does not in many cases suit ihe 
country districts. I would have no ob- 
jection at all to any portion of this Bill 
if it were made applicable only to the 
Metropolitan area of Dublin. 1 am sure 
nobody else would have any objection to 
that either. But the closing and open- 
ing hours in the City of Dublin and tlie 
closing and opening hours in the coun^ry 
do not suit equally well. In the coun- 
try you have fairs and markets and 
peoplo living considerable distances out 
of the towns and they require different 
treatment from the city community. So 
far as the traders in Dublin are con- 
oerned I do not know exactly their views, 
but I am sure they have come to an 
agreement with their employees and 
perhaps, with the Ministry, as to the 
hours which should be adopted. As far 
as the concluding Section of the Bill is 
concemed I believe it dues require a good 
deal of consideration. At the same time 
T do not think we should hang up the 
Bill. It may be possible to give a little 
more time to the clubs than to tho or- 
dinary licensed house. 1 do agree that 
Sections 10 and 11 should be put into 
operation immediately. The sale of 
methylated spirits is on the increase all 
over the country, and I think there is no 
rnan who would not be glad to see the 
greatest restrictions placed upon it. I 
am glad to see Clause 10, which deals 
with licences, which might be taken in 
some instances as having lapsed, in- 
cluded in the Bill. I am prepared to 
.support the general principles of the 
Bill and I hope to get the amendments 
which I have indicated carried on the 
Committee Stage. 

CATHAL O’SHANNON: I think De- 
puty White is to be congratulated on the 
offiginality, not of his idoas, but of his 
arguments. It certainly was oríginal to 
íind him supporting a Bill that makes 
the hours shorter, on the ground that on 
the Continent there is a much better 
system under which you can get dirink 
at practically any time within reason. 

Dr. WHITE: On a point of personal 
explanation, my idea is, perhaps, rather 
original. My idea is that if you have 
cafes where people can get non-spirituous 
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or other kinds of liquor, at coffec or tea, 
or whatever they want—it might be a 
bold experiment—it would, perhaps, 
ultimately tend to a steadying of the 
nation, and to restriction on the unbridled 
consumption of spirituoue liquors. 

CATHAL O’SHANNON: I quite agree 
with the Dcputy th-at that is probably 
so, and that elsewhere, outside the 
English speaking countries, these» things 
are done much bet-ter. But that cannot 
be broughb a,bout by legislation. TTiere 
is gener-al agreement in the Dail that the 
Bill shouldi not be rushed, and that most 
of the provisions, outside Part 1, should 
get a longer timo for consideration. But 
I doubt if there is even urgent or 
desperate necessity for proceeding with 
Part 1. lf there is, as we understand 
there is, agrecment between the main 
bodies concemed wit-h regard to the 
question of hours, what is thore to pre- 
vent that voluntary agreement from being 
carried out for a month or six weeks or 
t-wo months? Is it necossary for agree- 
inents, voluntarily arrived at by the 
various parties, to get the seal of law 
tiefore thcy be carried out? If tha,t is 
the position, it shows very bad intentions 
on the part- of some one or ot'her of the 
bodies to the voluntary agreement. 
Apart from thafc, there is ohjection, I 
think, to thc other part of the Bill being 
takon ncxw—even to going into Com- 
mittee—because thero is a difference of 
opinion on the question of Clul>s and 
ot-her quest-ions like tha,t. I do not agree 
with Deputy Hughes that it is very 
necessary and vory urgent that- the sale 
of methyla.ted spirits should be dea-lt 
with immediately. I think there are 
a-lready pi-ovisions in existence whibh can 
deal with the sale of t-hose spirits. 
Cetrtainly, on every part of the Bill, 
cxcept the firsfc part, there is general 
agreernent- that it- should nofc be fcaken 
before the Dissolution. It would be well, 
I think, if the Minister could meet all 
thoso views and leave over the conten- 
t-ious part of fche Bill. I do n*o«b think it 
is even necessary to rush the firsfc part 
of it. 

Mr. ALTON: I would like to join the 
number of Deputies who would like to 
see some change in the second part of the 
Bill. I am nofc very much of a club mai; 
myself, bufc I would like fco see a distincr 
fcion made befcween the club and the 
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lioensed house. I thinh there is a oase 
for distlnction. It has been pointed out 
alreadj that there is a vast difference 
between an institution whose primary 
object is the sale and consumption cf 
intoxicating liquor and an institution 
where the sale and consumption of 
intoxicating liquor is only incidental. In 
a decently-conducted club the sale of in- 
toxicating liquor is a very small item. A 
club, to a certain number of our fellow- 
citizens, is a kind of home. Sometimes 
it may be a refuge. There are not many 
comforts or amenities left, and if you 
make harsh conditions about the hours of 
consumption of drink in clubs, you will 
remove one of the last of these comforts. 
I cannot conceive the Minister bringing 
in a Bill in which he will give permission 
to the Civic Guard to enter a private 
house on inspection after 9.80, and, as I 
said already, a club is in the nature of a 
private house to many men. It may be 
their misfortune, but it is so, and I think 
you should regard it in that light and do 
something to extend the hours during 
which drink can be consurned in decently- 
conducted clubs. I am not making an 
appeal for rich clubs in contradistinction 
to poor clubs. The club is the preroga- 
tive of every citizen, rich and poor, and, 
properly conducted, it should be per- 
mitted every comfort that is possible. 

PADRAIG MAC UALGHAIRG: Níl 

agam le rádh ar an cheist seo acht cupla 
fochal. Bhi mé ag eisteacht le mo 
chairde annseo agus bhi an cainnt uilig 
ar an dtaobh amhain. 

An Leas Cheann Comhairle took the 
Chair at this stage. 

Mr. McGOLDRICK: 1 wish to say 
with regard to this Bill, that if any pre- 
ference is to be given to a club over 
and beyond tlie ordinarv licensed houses 
as they are supposed to he conducted in 
a regular *ay, I would be thoroughly 
opposed to it. I do not see that we have 
a right to make reservations in law in 
favour of any section of the community, 
and to drive into clubdom every per- 
son who might fcel that it would be to 
his advantage to be able to get a drink 
at times when he could not get it in 
the ordinory way. I ugree with anotlier 
point, that I think it is not possible to 
have a uniform svstem with regard to 
legislation in this business as between 


the larger cities and the villages' and 
towns in rural areas. I think tluit legis- 
lation in tbe past has taken notice of the 
diflerent ciroumstances that prevail in 
relation to rural villages and towna and 
the larger cities, and the same rules did 
not apply in past legislation regarding 
the hours of closing and opening, and 
other matters as well. It may be that 
it would be a terrible hardship in some 
cases where markets are held, some of 
them as early as six o'clock in the morn* 
ing, and to which people come from long 
distances, to say that houses should not 
open till 9 a.m., because some of these 
rnarkets are over before 7 o*clock, par- 
ticularly in towns in the West, and to 
a certain extent fairs and markets have 
to take place early. It would be a very 
great hardship in that case to say that 
public houses should not open before 9 
o'clock. I am in favour of the general 
principles of this Bill if it can he ac- 
commodated to the requirements, but I 
am not so much concemed with the 
vested interests of the trade as I am 
with the service to the community. I 
think that that is the main object, how 
the trade is to be managed that the 
community may get the service they are 
supposed to get, and that, at the same 
time, abuses may be kept down. What- 
ever this Bill may be, it is only a super- 
ficial affair and it must only be tem- 
porary in its operations, because if we, 
as a nation, have any interest which it 
is really important should be put under 
proper conditions, it is this important 
interest of the licensed trade. Be- 
fore any attempt is made to put it upon 
a basis on whieh it could safely rest in 
the infcerests of thc nation, in the in- 
terests of the people, and in the inter- 
ests of the revenue that it so largely 
produces, a very intricate and very ex- 
tensive inquiry must be made into all 
th© aspects of this business and legisla- 
tion that would deal with it in this way 
rnust be based upon information so re- 
ceived. This should be an inquiry made 
in the interests of the various elements, 
whether those engaged in the trade or 
those who use the publichouses now and 
again, and the question of the revenue 
collected. I think it is a poor system 
of colleoting revenue and that we should 
discover a better one. but at present 
there is no other way of getting revenue 
to the same extent. It is unfortunate 
that the present system exists, and per- 
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baps will exist. Then there are so raany 
intrioacies with regard to the clause 
that deals with new licences—25 per 
cent. of inorease in population in ten 
years will justify the granting of an appli- 
oation for a new licence. This must be 
surrounded by a great many safeguards 
if it is to be ratified and passed into law. 
ln regard to the valuation of premises 
and structural arrangements, these mat- 
ters need to be weli safeguarded, and 
there is in addition, a stipulation thaf 
two other licences must be wiped out. 
There are certainly two anomalies, as 
the Minister himself has stated. 

t think tihat tihese are the main tliings 
which I wish to refer to the moment, 
as the representative of an area which 
has nothing in commoín with cities like 
Dublin .and Cork. Neairly every town 
has a separate system of its own, and 
would claám a separate service, but at 
the same time 1 think some uniformity 
can be arranged. I accept the general 
principle a.s a temporary measure to meet 
and deal with ovils that are rampant. I 
am thoroughly satisfied with the clause 
that deals with illicit distillation. It is 
a vory important clause, and a very 
urgent one, but I am not so much con- 
oerned with the clause dealing witli 
methylated spirits, an evil whioh in the 
area I come from we are not so conver- 
sant with. In the rural districts we 
know veiy little about it. These things 
are city abuses and will require city 
remedies. But the question of illicit 
distillation is a different one altogether, 
and is one which threatens very serious 
damage to the comrnunity as well as 
seriously interfering with the revenue of 
the oountry. There are drastic powers 
in the Public Safety Act to de&l with 
that and the penalties are very severe. 
The penalties in the Bill with regard to 
the spirit grocer are very drastic, that 
on the first otffence he may lose his 
licence, and on the second ! he must lose 
it. I do not know that these powers can 
be made so drastic. They seem to per- 
tain too much to the desire to legislate 
off our own bat, without oonsulting the 
general interests of the community, and 
I think before we oarry penalties as 
drastic as this we should take into 
aeoount their effects upon the people who 
are represented in this caee. I will 
support the Second Reading of the Bill 
ae & tetnpdraiy expedient, but only m a 


temporary expedient, to meet the 
necessity as it exists at present. . 

Mr. O’HIGGINS: There has been so 
much agreement on fclie general principle 
otf the Bill that I am a little curious to 
know what it is. It is very necessary that 
I should discover what it is, because De- 
puty McGoldrick has qualified his ap- 
proval—“ I am in favour,” he says, “ of 
the general priciples of this Bill if they be 
accommodated to the requirements. 
Well, if I am to accommodate the general 
principles of this Bill to the requirements 
I must know what they are. hrankly, 1 
do not know what they are. The Bill 
consists of a number of provis'ons which 
I oonsidercd necessary to deal with 
aaiomalieis ímd abuses which cxist in 
connoction with tlie sale of intoxicating 
liquor, but there are a number of pro- 
visions. They scarcely hang together, 
andi I do not. know wliat the general 
principle of the Bill can be said to be 
unless it bc' that it is necossary to see 
that> the sale of liquor is cairicd on 
deeently and wit-hout abuse. 

If that is the general principle, it is 
one that does not leave much room for 
disagreement, but in fact the tendency 
has been to discuss this Bill as if it were 
something vague and ethereal, and not 
to come down to bedrock. I know where 
the shoe iá pinching; I know there is 
scarcely a Deputy in the Dáil who has 
any doubt about any Section except 
Part 2, which deals with clubs. If that 
is the difficulty and doubt, we should 
oome out and say so. I had a high 
opinion of the intellect and integrity of 
this A8sembly, but I do believe that we 
are not able to make up our rninds as to 
the hours at which clubs should cease 
to sell drink to non-resident members. 
We have been urged to leave out all of 
this Bill except Section 1. “ The other 

provisions are all fine, each in their way, 
but it would be rnuch better that the 
next Parliament should consider them, 
and, therefore, throw overboard all the 
ballast and get Section 1 at all cost.“ 
I agree there is an anomaly which Sec- 
tion 1 is intended to redress, but I do 
nofc agree that Section 1 is of any greater 
importance than other Sections of the 
Bill and certainly from the angle of my 
Department, which is the angle of order 
and peace and decency of life in the 
country, Section 1, although it is im- 
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portant, is not even as important as 
certain* other Sections of the Bill. I 
think on this matter of clubs we can 
find uccoinmodation which would get 
over the qualms of Deputies, and their 
obvious nervousness to deal with the 
matter. I puf down that provision, 
that they should cease to sell drink to 
non-resident members nfter the tinie tliat 
licensed premises close, largc*ly witli a 
view of hearing the case against it. It 
was scarcely put up, it was hinted at, but 
I think I can put up a better ( # asc* againsl 
it than has been put by any Deputy; 
that whereas the licensed prernises {ire 
open all day primarily for the sale of 
liquor, the club is a different matter 
where men who have been engaged all 
day at their particular business congre- 
gate in the evening. There is a case for 
that, but it is a question of (legree. I 
do submit than any decent club, any 
club that does not exist simply and 
aolely for the purpose of consuming 
alcoholic liquor, would be well satisfied 
with an hour's latitude after the licensed 
promises close. If the Deputy put up 
an amendment to that effect in the Com- 
mittee Stage, I would be prepared to 
accept it. Now, there are clubs and 
clubs; there are clubs where it would 
be correct to say, as Professor Magennis 
said, that the sale of drink was an acci- 
dent, and that it was not in any sens(í 
the object of the club, that the club was 
social, or cultural, with some link or 
association for the purpose of meeting 
together in a friendly way in the even- 
ing, and so on, and that they run a 
deccnt and respectable place. There 
are clubs that do not quite answer to 
that description, and it is not a hard- 
ship to any club to ask that it be closed 
definitely for the sale of drink at a rea- 
sonable hour in the evening, say, 10 
o*clock or 10.30. But we should be able 
to agree as to what is thought a reason- 
able hour. There is no occasion for any 
of the timidity displayed with regard to 
it. Deputies circled round the Biil, and 
said that they agreed with the main 
principles, but one would have preferred 
to hear what they disagreed with. One 
would have preferred to hea^ whether 
they disagreed with the regulations in 
regard to the sale of methylated spirits, 
or with Section 7, which deals with cer- 
tain offences for which licenoes are to 
be’ forfeited. if the holder of a licence 


Bill—Second Stage. 191*5 

sells illicitly distilled spirits, or has pos- 
session of illicitly distilled spirits, or 
harbours, keeps, or conceals illicitly dis- 
tilled spirits. Sub-section (2) of Section 
7, which deals with the spirit grocer, and 
the conditions under which he would 
lose his licence is as just and as reason- 
able a Sub-section as there is in the 
Bill. This man gets his licence on 
defínite conditions. The State gives 
him a licence that he will sell drink for 
consurnption off the premises, and if he 
goes outside the terms of that licence, 
and in fact tums his place into a kind 
of illicit publichouse, and proceeds to 
sell drink otherwise than within the 
terms of his licence, there is a complete 
case for the withdraw’al of that licence. 
Then, going round the Bill, there has 
been no objection to Section 10. Sec- 
tion 9 Deputy McGoldrick misunder- 
stood. Licences could be granted on 
condition that it could be shown that 
one’s existing licence had lapsed or dis- 
appeared. This, so far from facilitating 
the granting of licences, is an additional 
restriction, that in addition to the new 
licence two lapsed licences must be 
shown, and the population increase as 
between one census and another is rea- 
sonably fixed at 25 per eent., but it 
seems to me that if we were quite 
frank, if we did not simply get away 
from the sore spot, if we faced up to 
this question of clubs and discussed it 
in a reasonable way, it would not be 
impossible to find substantial agreement 
as to the hours at which they should 
close. I am aware that there is a sensi- 
tiveness because of the time. Deputies 
throughout the Session are content to 
represent their constituencies broadly, 
and to carry out in a broad and general 
way the wishes of their constituents. 
That is adequate, but coming near tho 
dieH irac they are more inelined to con- 
sider the individual constituent than 
they are normally throughout the greater 
part of the Session. It is felt, in deal- 
ing with this question of clubs, that onc 
may come up against the views and 
wishes of individual constituents who are 
club 'members. But I think no decent 
member of a club, and no decent club 
will, put up a case that these clubs 
ought to be all-night drinking shops for 
non-resident members. They will surely 
agree that there ought to be a limit. I 
would suggest that a reasonable limit 
would be 10.80, an hour after the time 
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at which ordinary lioensed premises 
close. If we could get agreement on 
that, I see no reason why the Bill should 
not be considered as it stands. 

Mr JOHNSON: Considered, yes. 

Mr. O’HIGGINS: 1 want to put up 
this. There has been tallc about hasty 
legislation. I have not brought any Bill 
before the Dáil which got rnore Depart- 
mental scrutiny than this Bill, and con- 
cerning which more opinions were asked. 
There is, not & State Solicitor or District 
Justice, or Civic Guard Superintendent 
in the country, but was asked to com- 
ment in detail on the Bill, and when 
a new recommendation or something 
out of the ordinary came up from any 
quarter that was sent round for their 
opinion, and a good deal of time was 
given departmentally to this Bill, so 
when one speaks of hasty legislation it 
is not in tho sense that there was any 
rush in the preparation of the Bill de- 
partmentally, because the Bill has bcen 
practically under the consideration of 
my Department for the last five or six 
months. 

This Bill has had more careful scru- 
tiny given to it and there have been 
more opinions asked in conncction with 
its provisions than has been the casc in 
relation to uny other Bill that I have 
been responsible for. I would lilce this 
Bill to go into Committee us it stands, 
so that as we take it Section by Section 
Deputies could say what are the definite 
things they disagree witli in it. Therc 
is nothing very tcchnical or very pro- 
found about it. There is, I um sure, 
general agreement, for instance, on 
Section 1, thnt it is proper to try 
and check the sale of methylated spirits, 
íind to try and ensure that this spirit 
will not be sold for consumption as 
drink. Sections 9 and 19 ure, I think, 
non-contentious, and Section 7 could at 
least be discussed. If any Deputv holds 
the view that n licensed person ought 
not to lose his licence for selling poteen 
or for lceeping it or harbouring it on his 
premises then that view could be dis- 
cussed. Then, as regards the Section 
dealing with doubling the fines, that was 
considered reasonable by representatives 
of the trade itself. The veal part 
that needs Hiscussion is Part II and I 
think we could discuss thnt in a reason- 
able way and let Deputies state their 
views about it. I would like very much 


that the Bill with all its 12 Clauses 
would go into Committee. I am prepared, 
if pressed, to throw out ballast land to 
leaveout contentious Sections, butlthink 
there is no Section in the Bill on which 
agreement could not be urrivcd at, and 
I think tliat all the Sections will be 
useful if carried. I think as regards the 
suggestion about clubs. thnt if an hour 
extra were conceded there rnight 
be general agreement in putting t-hat 
Section through. 

Mr. JOHNSON: 1 may be out of 
order, but I want to put. this to the 
Minister: He has asked that the Bil'l 
should bo considered, and tlmt we sliould 
go into Committee on the vvholei Bill. I 
for one am quite prepared to a.llow the 
Bill to go» into Coimmittee if he on his 
part vvill allow us to ha.ve tiino to con- 
sider it. Let me point. out a practical 
difficulty that ono is in. We sa.w this 
Bill for t-he first time at 11 o’ciock last 
night, and some Dcput-ies did not 
reccive copies of it unfci-1 this morning. 
I find in reading through this Bill refer- 
ences to the Spirits (Ireland) Act, 1881, 
and to the Bevenue Act of Í889, and fco 
several ofcher Acts. It is very truc, no 
doubt, that the- Bill has had ample> con- 
-sideiration fmni the. Minisíeír’s. Dcpart- 
ment, and thn-fc those- connocted with the 
Department know all aboiifc fchese Acts 
t-hnt I have reforrcd to, but we do not 
know aboufc them, and vot we nre n.ske<l 
to tn.ke the Minister's word t-hn.t ifc is a 
perfect Bill, nnd tha-t it satisfies ull re- 
quirements. We are asked, in fuct, to 
take the respansibilitv off his shoulders, 
and thafc, I submifc is not proper. Tf tho 
Minister will say thut tliere is n 
possibility of having t-he- Bill considered, 
nnd of giving us time for the drawing iq» 
of amcndments, nnd of seeing bow far 
ngrecment can be reached on deta.ils, 
then, I for one, am quite prepared to 
support- the ma-in clauses <>f the Bill, 
but I arri confident fchat some of fchem 
will require fco be amended. These 
amendmetnts will liave ta be considered, 
jind I suggest it is nsking too much for 
n Bill of this kind, requiring considera- 
tion, not only by the Dáil, but by tho 
Dáil after consultation with the people 
interested, to be rushed througli in this 
huiried manner. 

The submission I make is not unrea- 
sonable. Depufcy McGoldrick, rather late 
in the dav, I think, cotues forward and 
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sagrs that Bills af this kind, aad ii&por- 
bant Bills otf any kind, ought to be given 
very careful consideraticm. I think I can 
say that the Dáil generally has shawn m 
intereet in this Bill whioh it has noi 
in rnuch more important Bills, Bills re» 
quiring much more important eonsidera- 
tion than this one. Deputies a>m quáte 
eáger to disouss this Bill, which is of 
small moment, comparatively f but they 
have allowed three months’ legislation to 
go through within the last three or four 
days without a word. I suggest that we 
are now asked to do too rnuch. It is not 
a mere matter of difference of opinion 
about a clause or a section. What I 
object to is the principle of rushing a 
Bill of this kind through the legislature 
without ample consideration. Tíiere is 
no plea put forward that it is of vital 
isrgency. That plea is not put forward, 
that the safety of the State is in danger 
if this Bill is not passed. There is no 
grave complaint about the regulations 
as to hours, or that there has been a 
tremendous increase within the last week 
in the sale of rricthylated spirits, or that 
the clubs have degenerated within the 
last fortnight to the stago at wliich they 
must be closed up at 10.80 p.m. These 
arguments are not put forward, and we» 
are not told that t-his is a matter of 
extreme urgency. I think that even 
the hours (piestion has not been proved 
to be a matter of urgency, but inasmuoh 
as there is ge-neral agreeinent on that 
question not oniy hcre-, but outside 
ainongst the people interested, that 
matter, I think, without any prejudice to 
any principle in the Bill, could possibly 
be accepted and pasaed, but- the general 
provisions of the Bill are being put to us 
to be passed at top speed wiíhout their 
having any possibility of considerafion, 
either by the Dáil or the country. 

Mr. HENNESSY: I desire to say- 

AN LEAS-CHEANN COMHAIRLE: 

The Deputy is not in order in speaking 
just now on this question. 

Professor MAGENNIS: No; it is only 
certain Deputies are in order. 

Mr. O’HIGGINS: Parts 1 and 2 reallv 
deal with hours. Part 1 deals with the 
houts during which drink may be sold on 
licensed premises, and Part 2 deals with 


the hours duríng which drink iaay be 
sold in Clubs. If Heeds be I am pre^ 
pared to cut the Bill and to bring án Parls 
1 and 2 as a Bill. There are no tech^ 
nical references in Part 2. No Acts 
would need to be lqoked up in Reference 
Libraries or elsewhere. It is a straight 
clear question, and if Deputies are agree- 
able we could limit the Bill to thése two 
Sections, 1 and 2, and go into Commit- 
tee. 

Mr. FITZGIBBON: It appears to me 
that it would be more in order if we were 
to give the Bill a Second Reading, and 
when that is passed a Motion could be 
made to suspend the Standing Orders 
to go into Committee and pass Section 1 
or any other Section thaí may be 
thought fit. lt seems to me that this 
discus8Íon appears to be rather out of 
order. 

AN LEAS-CHEANN COMHAIRLE: 

A moment or two ago a Deputy made a 
remark that only certain Deputies are in 
order in this Dáil. I allowed Deputy 
Johnson to speak because 1 thought he 
was about to make a suggestion which 
would help to facilitate the business. 
and it was for that reason that I allowed 
him to speak, and if Deputy Magennis 
got up to make a suggestion of the samo 
kind I would also have allowed him to 
speak. While I oecupy the chair I al- 
ways try to be impartial to Deputies in 
all parts of the House, and I think the 
observation that was made by the De- 
puty sliould not have been made. 

Mr. O’HIGGINS: Doputy Johnson 
made some eomments on the proposal 
that I put forward to pass the Bill with 
Parts 1 and 2 and to cut out the re- 
maining portions of it. The real'straight 
question that the Dáil ought to have the 
sense and the courage to decide is if it 
is right and proper that we should deal 
with the hours for opening of licensed 
premises, it is right and proper that we 
should bring the hours for the consump- 
tion and for the sale of drínk in clubs 
into some kind of uniformity, and with 
that view I would like to go on with at 
least these two parts of the Bill. 

Mr. DARREL FIGGIS: Qn the 

Second Reading I suggested that the 
BiU might be confineé to Part I. I did 
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so beeause 1 bad no heeitancy with re- 
gard tq the other points to whidi the 
Minister eon&aed his attention when re- 
plying generally to the debate. 1 think 
so far as Part II., dealing with Clubs, is 
concemed that his attitude is a reason- 
able one, and that we should be prepared 
to state, and to give members an oppor- 
tunity of stating, what exactly are their 
feelings on the matter. My contention 
was, with regard to the other Sections, 
that they should not be dealt with, but 
that if they are to be dealt with they 
would requite to be dealt with far more 
fully than the Dáil has time to give them 
at the moment. 

Question put: “ That this Bill be now 
road a sccond time.” 

Agreed. 

Mr. O’HIGGINS: If we could havc 
agreement on taking parts I and II, I 
would be inclined to ask for the suspen- 
sion of the Standing Orders to enable 
the Committee Stage to be taken. 

Mr. DARRELL FIGGIS: We are m 

order, I thinlí, to discuss this questiou 
of procedure, and I submit it is a rea- 
sonable subject for discussion. So far 
as I am concemed I was one of those 
who advocated that all the other parts 
of the Bill with the exception of Part 
I should be jettisoned. If the Minister 
feels that Part II ought to be added to 
the Bill I am agreeahle to that course. 
1 think as regards the question of clubs 
that as between bona fidc , social or 
cultural clubs as the case may be, and 
those that are not bona fide clubs but 
are merely clubs as a sort of justifica- 
tion for all-night drinking shops, hs thc 
Minister termed them. A distinction 
should be made, and that the Section of 
the Bill dealing with clubs would require 
rather more careful consideration than 
we are in a position to give to the Bill if 
we are to go straight irito Comiuittee now 
for that purpose. 

Mr. O’HIGGINS: I beg to move ihe 
suspension of the Standing Orders so 
that the Committce Stage of this Bill 
nmy be taken. 

The PRESIDENT: I second the 
motion. I take it the Minister’s inten- 
tion is to take the Committee Stage of 
the Bill and that matters which are re- 
garded as oontentious or objectionable 
will not be pressed. As far as he is con- 


cemed his view is to get those clauses 
whioh are not contentious passed, if fche 
Dáil should see fit to do so. I do not 
think the Minister intends to take ad- 
vantage of the facilities that would be 
afforded with regard to the suspension of 
the Standing Orders, and in any oase if 
it be desired to put the Bill through its 
remaining stages a further suspension 
of the Standing Orders will be necessary 
so that Deputies who might have 
scruples on that point would have that 
further safeguard. 

Mr. JOHNSON: I am quite agreeable 
that the House should go into Com- 
mittee on the consideration of this Bill. 

Question pufc: ‘ ‘ Thafc the Standing 
Orders be suspended so that the Intoxi- 
cating Liquor Bill, 1928, may be taken 
in Committee.“ 

Question pufc and agreed to. 

Mr. JOHNSON: My feeling is that 
we should go into Comrriittce wifchout 
formally suspending the Standing 
Orders. This matter of suspending the 
Standing Orders is gotfcing too much of 
a habifc. 

[THE DAIL IN COMMITTEE.] 

SECTION 1. 

(1) It shall not be lawful for any per- 
son to sell or expose for sale any in- 
tnxicating liquor or to open any premises 
for the sale of intoxicating liquors on 
any dav not being a Sunday, Good Fri- 
day, or Chrisfcmas Day before fche hour 
of nine o’cloek in the morning or affccr 
the hour of half-pasfc nine o'clock in thc 
evening. This sub-sect.ion shall not ap- 
p]y to any licensed person who is the 
owner or lessee of a thcntre, music hall, 
or other place of public mnusement. 

(2) It sliall not be lawful for anv per- 
son to sell or expose for snle any intoxi- 
cating liquor in anv thentre, music hall. 
or other place of public amuscment afc 
any fcime being rnore than fchirfcv min- 
uies before fche oommenoement of a per- 
formance or entertaininent or afc nn\ 
tíme being more than thirty minufces 
nfter the end of a performance or enter- 
tainment or at any time affcer fcen ó'elook 
in the night. 

Mr. O’HIGGINS: I beg to move thafc 
Section 1 stand part of the Bill. 

Mr. HENNESSY: I beg to move the 
following amendment to Section 1: 
“ That Sub-section (2) of Seetion 1 shall 
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not apply to any area outside the Dub- 
lin Metropolitan Police Area.” 1 think 
the Deputies who represent country con- 
btituencies and who have already spoken 
on this Bill made it quite plain that 
J;hey had not an opportunity of consult- 
ing the trade in their respective con- 
stituencies with regard to this measure. 
llence I do not tliink it would bo fair 
to rush this particulur Secition through 
the J)áil before Deputies who represent 
c!Ountry constituencies are afforded an 
opportunity of consulting their consti- 
t.uents. Traders in thc country form a 
c'onsiderable secticjn of the community, 
and in licensing dutics and in other re- 
spects, they contribute large sums to 
the revcnue of the Siate. ¥or tlint 
rcíason. 1 t.hinlc thoir ropresentatives in 
ihis Dáil should be afforded un oppor- 
tunity of consulting them bofore this 
Soction is passed. 'J'he requircunents 
of the licensed traders of Dublin and 
their attitudo towards this ineasure wero 
stated here to-dav bv the Deputies from 
Dublin City and Countv. The traders 
in the countrv should be afforded a sinii- 
lar opportunity. The amendment I sub- 
mit is a reasonable one, and I ask» the 
Minister to accept it. 

Mr. O’HIGGINS: Deputv Donnessy 
has made his protest. His licensed con- 
stituents will never be able to shake 
their gory locks at him and say that it 
was he did it. But tlie amendment is 
not acceptable. It is highly advisable 
to have uniformity with regard to the 
closing hours, and to end the anomaly of 
people stepping out of a licensed estab- 
lishment here and crossing the road to 
one where they camremain longer. The 
case for any discrimination in favour of 
the country is not a strong one. They 
really gain on one night of the week; 
they gain on Saturday. Where they 
close now at. 9 p.m., they will gain half 
an hour on that night. 

Mr. CORISH: In view of the fact that 
the rural areas in Ireland keep old time, 
does not that mean that they shut at 
8.80 p.m. 

An Ceann Comhairle resumed the 
Chair at this stage. 

Mr. DAVIN: Deputy Hennessy in 
moving his amendment stated that he 
had no opportunity of consulting his 
licensed constituents. If Bills are going 


to be dished up to us in the way they 
are being dished up, none of us will 
have an opportunity of consulting our 
constituents, if such a thing is neoes- 
sary. 1 would like to ask the Minister 
for Home Affairs if he has consulted any 
representative of the licensed trade. lt 
would be interesting to know if he has 
met them and what the opinion of the 
spokesmen of the trade has been on this 
particular matter. I do not think that 
it is necessary or wise for Deputies to 
send wires to sections of their consti* 
tuents on every subject that is brought 
before this Dáil. We are elected here to 
form the best judgments we can, and 
whenever the occasion arises to decide 
for or against a certain matter. I cer- 
tainly do not consider it desirable, so 
far as I arn concerned, in voting on a 
Bill to say that 1 had no opportunity 
of discussing the matter, especially in 
a Bill of this lrind that affects every 
section of the community. If, for 
instance, there was a strike on, over 
the question of wages, I do not know 
whether Deputy Hennessy would put up 
the arguments that he has put up on 
this occasion. I think it is unfair to put 
up that argument. The reason I rose 
was to ascertain from the Minister whe- 
ther he has seen people who could speak 
on behalf of the whole licensed trade of 
this country, and if so what were their 
opinions with regard to the matter. 

The PRESIDENT: I would like to 
point out that when one speaks of one's 
constituents, it must be bome in mind 
that one is not sent into an Assembly 
such as this to represent merely a sec- 
tion of the community. One has got to 
consider, in relation to matters that are 
placed before the Oireachtas, all the 
aspccts of the case, and how far it may 
be possible to conform to the interests of 
the people in the consideration of legisla- 
tion. Tbe first question that arises in 
connection with Ihe nmtter under dis- 
cussicxn is what are the advantages to be 
derived, and what are the* forces behind 
the casc that is made for a very slight 
reduction of the hours in this case. 
Those of the public who liave some know- 
ledge of the prescnt law with regard to 
licensed hours, know thnt from seven 
o’clock in the moming until 11 o’clock ,at 
night are hours that mean in the case of 
omplovees, emplovment for verv long 
hours. It niay be alleged that there are 
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regulations with regard to hours and so 
oai, but we know that no organisation of 
poliee forces, or no organisaticxn of in- 
speotion that oould poseibly be inaugu- 
rated could deal with all the abuses that 
inight take place with regard to suoh 
regulations as may be made. One of the 
first cases that is made for a cutting-down 
of the hours is to relieve a certain section 
of the community that may possibly be 
overworked f and w'hich in the past, as 
everybody knows, was very much over- 
worfied—persons engaged in this particu- 
lar trade. Ueputies ought to bear that in 
mind. 1 think there was scarcoly any 
emplojment t-hat called so mueh upon 
physique of the person engaged in it as 
this particular one. 'Regulation of hours 
will, at least, limit the possibility of 
further strain on the employecs engaged 
in this trade. The second question is 
whether or not there is a general con- 
sensus of opinion in favour of this. As 
far as I know, here in the city of Dublin, 
there is no rea.l objeetion to the hours 
that have bcen in operation for some years. 
Itecently they havo been departed froan 
and extended. There is no great case 
for the extension. There was no volume 
of oipinion in Dublin, as far as I know, 
in favour of it—Ln favour of differentja- 
ting between the peoiple of the Metropoilis 
and the rest of the country, no detmand 
that the people of the Metropolis should 
bc restricted so far as any time they 
might spend in thesc institutions as 
eompared with the rest of the country. 
In any case, I believe that the principa.1 
husiness that is transacted in the country 
is transacted on Saturdav, and we are 
giving an extension of half an hour in 
that ease. I do not t-hink the Deputy 
has put up a case to exteudi the hours or 
to give advantages to his constitut-ents 
that are denied to the Metropolis. 

Mr. HENNESSY : The present hours 
are I understand from 7 to 11, outside 
Borough awas. It is proposed under 
this Bill to reduce the hours by 4 hours 
per day, or 24 hours in the week, as 
these people close down on Sunda.ys. 
As I pointed out previously, thieiy )are 
paying very heavy licence duty. They 
do very little business diuring the day. 
It is only in the evening, for an hour or 
two, that they do any business, and the 
reason I put forwa-rd my amendmenfc is 
that this reduction of hours will hit them 
very severelj^, and that in manv cases 


they must doee their doors. 1 do not 
stand for abuses or for any illegitimate 
trading. I am with the Minister there, 
and I ani not speuking for electiomeering 
purposes. 1 hope 1 shall oonvinoe the 
Minister on that point. Perhaps, I might 
retort tliafc the iV'iinister himself standing 
for a Duhlin constituency might be 
thinking of elcctioneering. The Minister 
has not stated that he has consulted the 
South of Irelajid traiders on this point. 
Tf he has, and if they are agreeahle, I 
•will withdraw my amendment. As was 
sta.ted here a moment ago, people going 
to fairs and markets requirei refreshnients 
in the morriing Ixffore 9 o*clock. Any- 
ÍM>dy who has had any experience of the 
(50untiy knows tlmt light refreshments 
are necessary in the moniing, and that. 
10 <>’clock at night is not an unreaisom- 
uble hour to keep a house open. The 
licensed traders genera.lly are not men 
who abuse their licences. Tf there is a 
very smaJl section of the-m who commit. 
abuses that is no reason why the whole 
body of the vintnors should l)e come 
down upom. T must press rriv ameud- 
ment. 

Mr. JOHNSON : 1 would like to ask 
the Minister if he would inform rne 
what are the present regulations in the 
country regarding hours? 

Mr. O’HIGGINS: The prosent hours 
are:—Saturdavs, Dublin, Belfast, Cork t 
Tjimerick, Waterford—7 a.m. to 10 
p.m.; other towns with a population 
over 5,000, 7 a.m. to 10 p.in.; all other 
placcs 7 a.in. to 9 p.m. Wc need not 
hother about Sundav. Christinas Day 
or Good Fridav, on which there are 
special hours. The'ordinarv week day 
hours are: Dublin. Bolfast, Corlc, Liine- 
rick, Waterford—7 a.m. to 11 p.m.; 
othor towns with a population over 5,000 
7 a.m. to 11 p.m.; all other places 7 
a.m. to 10 p.m. 

Mr. DAVIN: 1 asked th* Minister a 
questíon which he has not answered. 
If he is in a position t-o answer it I 
would like him to do so. T would like 
hiin to say whether or not he lias seen 
representatives of the lieenscd trade and 
what is their considered opinion on tliis 
matter. I am quite prcpared to accepfc 
the considered opinion and judgment of 
those who speak on behalf of the 
licensed traders and who may enter into 
an agreement with their emplovees with 
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x«gard to the hours. 1 am partieularly 
aaztouB that in every area throughout 
the eountry, including the Dublin area, 
public hou86s in the same town or dis- 
trict, or even throughout the entire 
eountry, should open and close at the 
same time. No matter what one might 
lilce to think to the contrary, we know 
perfectly wel) that the people who keep 
their houses open after the regular hours 
—the hours agreed upon between those 
who employ assistants and their em*' 
pk)yees—are the people who sell poteen 
and bad drink and who in every way de- 
fraud the people who pay high prices 
for the liquor they consume. I want all 
publicans to be put on an equal footing, 
so that no man will bc able to take ad- 
vantage of the person next door or to 
sell bad liquor or open during irregular 
hours. That is why I would like to know 
from the Minister what is the consiaered 
opinion of those who speak on behalf of 
the trade, not alone in Dublin but 
throughout the counfcry. 

Mr. O’HIGGINS: There were inter- 
views between representatives of the 
trade and officials of my department 
and the impression I got was that they 
were satisfied with those hours and sub- 
sfcantially satisfied with the provisions 
of the Bill. They had no serious objec- 
tion to urge to anv of the provisions of 
the Bil). I take it these men were re- 
presentatives of the trade interests not 
merely in the citv of Dublin but the 
trade intercsts throughout thc counfcry, 
and T acceptcd their view as such. The 
necessitv for uniform closing hours is 
obvious. Tf you have a eertain hour here 
in Dublin and a different hour for the 
country you will have the anomaly of 
people changing out of one house into 
another which happens to be across the 
border. I think twelve and a half hours 
in the dav is long enough for the sale of 
liquor. 

Mr. LYONS: I was of the opinion that 
the first Bill to be introduced here for 
re8trict.ing the hours of licensed traders 
would include a clause to reduce the cost 
of liquor or the duty which is going to 
the Exchequer of the Saorstát, so that 
customers could obtain t-he licjuor at a 
cheaper rate. According to Section 1 
thfc hour at which public houses will open 
in the morning is 9 o’cloct. We must 
refatember that in country towns people 


have to travel from 8 and 4 o’clodc in 
tfae moming to markets and fairs in the 
towns and sometimes they reach these 
towns in the winter time at 8 o’clock in 
the . moming. Surely those people are 
entitled to a little refreshment in order 
to warm up their systems and fit them 
for the businesg transactions of the day. 
I do not disagree with the fixing of the 
hour for closing at 9.80 p.m. I think a 
public house which closes at 9.80 p.m. 
bas had a long enough day. The extra 
half-hour which is being grven will cater 
for such people as I represent here, and 
I can assure the Dáil that the workers 
of Westmeath and Longford are not 
people upon whom the public house acts 
as a magnet. As I have said, I am 
quite áatisfied with the closing hour, but 
I would urge the Minister to fix thé 
opening hour at, say, 8 o’clock and thus 
give an opportunifcy to the traders in the 
towns where fairs and markets are held 
to provide necessary refreshment for the 
people who come to these fairs and mar- 
kets. In the country the same person 
who sells intoxicating drink also sells 
provisions, and in some cases you will 
find the publican engaged in the drapery 
and boot trades as well, while in addi- 
tion he is in a position to book your pas- 
sage to the United States. I would 
certainly agree that the Minister should 
bring in a Bill to the effect that the 
licensed trader should not- 

AN CEANN COMHAIRLE: That is 

another matter altogether. 

Mr. LY0NS: I would like to impress 
upon the Minisfcer tho desirability of 
having the houses in tlie towns open be- 
fore 9 o’clock. In many casos working 
peopie may have their accounts in 
licensed houses and if something is for- 
gotten overnight the worker may have to 
go to work next moming without his 
breakfa8t if the shops are closed until 9 
o’clock. Then we have a certain num- 
ber of people in Ireland who cannot go to 
work in the moming until they get a 
drink. If you close the publio houses 
until 9 o’clock in the moming there will 
be officials and clerks and traders in 
other businesses and artisans and wor- 
kers of different descriptions who will be 
late for their work because they will have 
to waifc fqr the public houses to open in 
order that they may get a drink. I was 
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pleaoed to hear tha Miniater adopti&g the 
labour attitude aad aaying that theee 
people working behind bars are working 
very long hours. I presume this Bill is 
introduced in order that the President 
may prove tbat he as one man is going 
to give them shorter hours. That may 
have something to do with it, but I do 
not think it has. I think the Minister, 
with his usual good humour, mentioned 
that simply to try to draw the opposi- 
tion to vote with him. I ask the Minis- 
ter to extend the opening hour by an 
hour, which would be appreciated. Since 
we have got the Civic Guard I am happy 
to say that on Sundays in towns where 
previously the public house doors were 
open they are now closed. He has his 
men and I think they are doing their 
work. 

AN CEANN COMHAIRLE: I should 
like to remind Deputies generally that 
when we reach 4 o’clock we automati- 
cally adjourn until 3 o’clock on Tues- 
day. 

The PRESIDENT: Without reporting 
progress ? 

AN CEANN COMHAIRLE: Without 
reporting anything. 

The PRESIDENT : 1 would be agree- 
able to sit on for an hour longer. 

Mr. JOHNSON: Give us time to get 
something to eat. 

The PRESIDENT: I propose that we 
sit until 5 o'clock. Some of us have 
not made the acquaintance of the table 
since early this moming, and perhaps it 
would shorten speeches if it were known 
that we would not leave this until 5 
o'clock. I think there is a good deal of 
agreement about the principle of the 
Bill, and I hope to be able to get it 
through. 

AN CEANN COMHAIRLE: Is it 

proposed to get through the Committee 
Stage this evening before 5 o’clock? 
What about the other stages? We 
should be olear as to wliat we are to do. 

Mr. JOHNSON: I suggest that it is 
impossible to get through the Bill this 
evening unless we confine it to Sections 
1 and 2. As far as I am concemed, the 
only agreement I oan make is that the 
uestion of hours oan be altered as laid 
down here. 


Mr. O’HIGGINS: With no reference 
to elosing hours for olubs at all? 

Mr. JOHNSON; If you have that ua 
Section 11 do not mind. So far as I am 
concerned I do not mind making that 
9.30, but I think there is more than 
that, a good deal more than that, in the 
question of the clubs, and my objectiou 
is that it cannot be considered this evevi- 
ing 

AN CEANN COMHAIRLE: What if 
we take the first five Sections? 

Mr. GAVAN DUFFY: That is a very 
fair suggestion. 

Mr. JOHNSON: Yes, I am prepared 
to agree to that. 

AN CEANN COMHAIRLE: And put 

through the remaining stages when they 
have been dealt with in Committee? 

Mr. JOHNSON: We will see how we 
get on. 

The PRESIDENT: If that is agreed 
1 think that we had better sit for another 
hour. 

Agreed. 

Mr. DARRELL FIGGIS: On a poiot 
of order in that regard; if it will happen 
that the first five Sections are not corn- 
pleted, are we to go on until 5 o’clock, 
or such time as the five Sections require 
to be dealt with, and if it should happen 
that these five Sections should be got 
through in a half an hour, is it the inteti- 
tion to go on with the Judiciary Bill? 

AN CEANN COMHAIRLE: My «n- 

terpretation of the suggestion is that we 
should proceed no further than the first 
five sections of the Bill, and if we got 
these finished in time we might be able 
to fínish the Bill. If not, we cannot 
possibly finish either the Committee or 
any other Stage, but if we do finish the 
Bill, by any extraordinary chance, in 
half an hour, I take it the President 
does not intend proceeding with any 
further business. 

The PRESIDENT: No, Sir, but thore 
is an uncontentious motion which I wish 
to move. 

Mr. GAVAN DUFFY: I would sug- 
gest that, in any case, Section 13 should 
have to be put in as well as the firet 
five. It is non-contentious, it ia to 
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remedy an injustice, and it would pro- 
bably go through without any opposition. 
I suggest that it be included. 

AN CEANN COMHAIRLE: The un- 

derstanding is the first five Sections so 
far. Section 13 is essential. The 
motion is: “ That Section 1 stand part 
of the Bill.” 

SECTION 1. SUB-SECTION (1.) 

It shall not be lawful for anv person 
to sell or expose for sale anv intoxicating 
liquor or to open any prernises for the 
sale of intoxicating liquor on anv day 
not being a Sunday, Good Friday, or 
Christmas Day before the hour of nine 
o'clock in the morning or after the hour 
of half-past nine o f c!ock in tho even- 
ing. This eub-section shali not apply 
to any licensed person who is the 
ownor or lessee of a theatre, music 
hall, or other place of public amuse- 
ment. 

Mr. iOHNSON: I drew attention to 
what I tliink wa.s a lapse in lino 20, and 
I arn in a difficulty owing to inability to 
make inquiries as to how best to amend 
it. My proposal is to delete the words 
M who is the owner or lessee ” and to 
insert “ in respeot of, ” so that the sub- 
sectdon would re*ad, “ This sub-section 
shall not apply to any license<l perfton in 
respect of a theat-re, music hall or other 
place of public amusement, ,, but I see-m 
to remembor that there is a difference 
between the British licensing laws and 
the Irish, and the Minister said that 
this was taken from the British licensing 
laws. I am not sum whether or not it 
is a fact that in Britain it is the person 
who is licensed and in Irelandi ít is the 
place. A pcrson is licensed in respect of 
u place and that makes a difference in the 
phraseology here. Therefore I will move, 
subject t<v whatever correction the Min- 
ister will make, to delete the words 
4 ‘ who is the owner or leasee ” and to 
substiiute, after “ person,” “ in respect 
of ” the theatre, music hall or other 
place of amusement. 

Mr. O’HIGGINS: If the Deputy would 
take me as admitting the need for 
reotification there, I could bring up a 
form of words later. 

Amendment, by leave, withdrawn. 


Motíon made, and queetdon put: 
“That Section 1 standl part otf the Bill.” 

Agreed. 

SEOTION 2. 

Whenever a District Justice is 
satisfíed on the application of a Super- 
intendent or an Inspector of the Gárda 
Síochána that grave abuses prejudicial 
to peace and order have arisen and are 
actually taking place in any town or 
village and that in order to facilitate 
the suppreesian of such abuses it is 
expedient that the sale of intoxicating 
liquor in such town oir village should 
immediately cease, the District Justice 
may order the immediate closing for 
the remainder of that d;ay of all prem- 
ises licensed for the sale of intoxicating 
liquor in that town or village. 

Mr. GAVAN DUFFY: This Section 
piovides a drastic remedy for closing all 
the publio houses in places where there 
is liable to be an abuse by the sale of 
intoxicating liquor. I do not object to 
that, provided that the power is exercised 
with proper control. 1 suggest that the 
least that can bi-\ done is to put in an 
amendment after the words ” Ghárda 
Síochána,” the words ” supported by his 
swom statement.” The effeot of that 
would be that the local police superin- 
tendent or inspector could only get this 
clo»sing orcler from the Distriet Justice on 
swearing an affidavit, or swearing 
verbally, that the circumstances ore ns 
stated in tliis Section. 

Mr. O’HIGGINS: I wonder would the 
Doputy accept aa a reasonable compro- 
mise the insertion of the word “written” 
beforo ” application ”? 

Mr. GAVAN DUFFY: I do not think 
that quite meets my point. I agree, of 
course, that a written application is 
better than an oral one. I belicve that a 
police inspector if he cannot swear an 
affidavit, if there be great urgency, 
should at least have to make a statement 
on oath. It is not asking very much to 
go before a District Justice and make on 
oath his reasons for that application. It 
need not necessarily be written. I think 
that is a better check, even though it is 
a verbal statement on oath, rather than 
a written application. 

Mr. O’HIGQINS: I am not, in a 
general way, enamoured of oaths. For 
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membership of the force itself the oafch 
has been dispensed with and members 
are simply asked to make a declaration. 

1 think it is a reasonable offer to insert 
before application “ written,” so that the 
person making the application to the 
District Justice will have to write out in 
a formal way his reasons for making the 
application, and that will be something 
on record at any rate, but it seems an 
absurd thing that a police superintendent, 
a responsible official of that kind, should 
have to go in and take an oath before a 
District Justice in order to tcll him that 
there was such a state of affairs 
in the town and that it was necessary 
for the preservation of peace thaf the 
public houses should be olosed for a 
couple of hours. 

Mr. GAVAN DUFFV : I do nofc wnnt 
to press the matter unduly, but ifc may 
be more than for a couple of hours, and 
a man may act in a panic, and on the 
spur of the moment unreasonabiy. 

Mr. O’HIGGINS: Tt would perlnips 
be mqre than a couple of hours. The 
suggestions 1 had intended to make was 
to insert for a day, or for the remainder 
of the day or such shorter period as he 
might deem adequate. 

AN CEANN COMHAIRLE: Will De- 
pufcy Gavan Duffy accept the amend- 
ment ? 

Mr. GAVAN DUFFY: Yes. 

AN CEANN COMHAIRLE: The 

ainondment is: “ ln Secfcion 2, line 30, 
before the word 4 application * fco inserl. 
the word 4 written.’ 

Agreed. 

Mr. DAVIN: I speak subject to cor- 
rection when I assume that in every 
Division there is a Superintendenfc of the 
Civic Guard. This new force is admir- 
able in many ways, sfcill 1 fchink ils 
youth would warrant that in a rnatter of 
fchis kind fche responsibility should b«* 
placed on the highest available ofticer, 
who, I take it, would be the Superinten- 
dent. The Superintendent, I assume, ; s 
in close touch with all the CHvic Guard 
stations in his area. That being so, I 
think the responsibilifcy should be under- 
taken by him and nofc transferred to any- 
body else. I ask the Minister if he 
would accept an amendment to omit the 
words 41 or inspector “ ? 
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Mr. O’HIGGINS: I do not think it is 
reasonable. The rank of Superinfcendent 
in the Civic Guard afc present would 
correspond in a general way to that of 
a County Inspecfcor in tlie past, and the 
inspecfcor to fche lower rank of a Distriet 
Jnspecfcor, but it is a question fchat such 
a situution as fchat fchafc the Sub-section 

intended to deal with, might occur 
in any fcown ofcher than the county town, 
where the Superintendcnt would be res 
dent, and generallv sfcationed, and he 
ouglit fco be able to entrust aiuí delegaue 
a power of fchafc kind to the lower ofticer, 
an Inspector. Otherwise it would mean 
that at any event of any importance 
occurring at all within fche county ifc 
would bc absolutely necessary thafe the 
Supí'rintcndent himself shouíd bc pre- 
sent. The rank of Inspector in the Civic 
Guarrl prcsupposes a ct‘rtain common 
sense and responsibilitv that is adequafce 
for dealing with a matter of fchis kind, 
particularlv when you consider fchat 
after he has come to a certain conclti- 
sion, he has got to safcisfy the Disfcricfc 
Justice of the sfcate of affairs fcliafc pre- 
vails, and showing the necessifcy fchat 
exisfcs for that. 1 fchink the I)epufcy 
oughfc not to press fchafc. 

Mr. DAVIN: I wifchdraw. 

AN CEANN COMHAIRLE: The 

amendmenfc uy the Minister for Home 
Affairs is: 44 To inserfc affcer the word 

day * on the second lasfc line of thc 
Section, line 32, 4 the remainder of fchat 
dav, or such shorter period as he mav 
deem adequate. , “ 

Agreed. 

Mr. FITZGIBBON: I wanfc to suggest 
an amendment to line 33. The wording oí 
Sub-section 2 seems to me to be open fco 
considerable doubt. 4 4 Whenover a District 
Justice is satisfied on fche wrifcfcen appli- 
cafcion thafc grave abuses prejudicial to 
peace and order have arisen and are 
acfcually taking place.’* I do not my- 
self understand w r hafc 44 grave abuses 
prejudicial to peace and order” fchat may 
be acfcually taking place may mean. The 
expression is one that T am not familiar 
with in any Acfc dealing with a breach 
of fche licensing laws, and it is very am- 
biguous. I suggest that that should be 
alfcered to 44 whcnever the Districfc Jus- 
tice is safcisfied on the written applica- 
tion, ,, and so on, 44 thafc in fche interegts 
of the preservation of public peace and 
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er it is inexpedient thet tbe eaie of 
intoxicating liquor should take place " 
you have got to satisfy a District Jus- 
tice that it is essential tíiat public houses 
should be closed in certain places for a 
particular period. That can only be 
where there are grave dangers to public 
peace and order. I think it would b^ 
better to use some expression of that 
kind, rather than to put it upon the 
Superintendent or Inspector to say there 
are grave abuses, and not saying what 
they are, or to describe something or 
other which may or may not be the 
grave abuses that are actually takin,* 
place. 

Surely what is contemplated in this 
Section is that where some rnass meeting 
of people of a tumultuous character is 
advertised to take placé that the polioe 
authorities can come to the District Jus- 
tice and get an order to close the public 
houses before the people should actually 
be in the public streets. It does seem 
that some expression such as I suggest 
should be put into the clause, for in- 
stance, some words like this : “ That in 
the interest of the preservation of publio 
peace and order it is expedient that the 
sale of intoxicating liquor should be pro- 
hibited.” I will move as an amendment 
to substitute these words instead of the 
words in lines 82, 88 and 34. 

Mr. O’HIGGINS: I will be prepared 
to accept that. 

Mr. GAVAN DUFFY : That is much 
wider than was originally proposed. 
Written application made by the police 
to the effect that there was a riot going 
on is not nearly so wide as what is now 
proposed, because what is now proposed 
enables you to give the policeman power, 
without any sworn statement, to get the 
public houses closed down generally be- 
cause of something he thinks may hap- 
pen. That is a totally different proposi- 
tion and I for one would be against it. 

Mr. JOHNSON: I agree with Deputy 
Gavan Duffy that Deputy FitzGibbon’s 
amendment, while perhaps more in ac- 
cord with practice in legal departments, 
does very greatly increase the power of 
tbe District Justice and does very greatly 
widen the intention of this Bection. He 
has not to wait until there is reason for 
olosing down the public houses because 
of certain abuses that are in being, but 
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be can, as a kind of pjrecautkmary mea- 
sure, say that these housea must be 
closed down. I am not sure that they 
have not got such power to-day. They 
have certainly exercised that authority. 
Whether they have legal power or not 1 
am not sure, but it is done. I think the 
Section as it stands, or at least the in- 
tention of the Section as it stands, is 
better in this Bill at any rate. What- 
ever may be done under future licensing 
laws it is better to confine the power of 
closing the public houses to the time 
when the trouble has actually begun and 
not as a preparatlon for trouble which 
may come. It really gives power that 
has not been sought for in the negotia- 
tions leading up to this Bill, and I sug- 
gest that the powers of the Bill should 
not be widened at this stage. 

AN CEANN COMHAIRLE: The 

amendment is to delete all the words 
from the end of line 31 to the word 
‘ l abuse,* , inclusive, in line 84, and to 
substitute the words 11 in the interest of 
public peace and order ** so that the Bec- 
tion would read: “ whenever a District 
Justice is satisfied on the application of 
a Superintendent or an Inspector of the 
Gárda Slochána that in the interest of 
public peace and order it is expedient 
that the sale of intoxicating liquor in 
such town or village should immediately 
cease the District Justice may order the 
immediate closing for the remainder of 
that day of all premises licensed for the 
sale of intoxicating liquor in that town or 
village. 11 

Mr. GAVAN DUFFY: There are 
existing provisions dealing with that 
matter and I do not think we should be 
asked to pass a totally different proposal 
without knowing wliat the other provi- 
sions are. Presumably there is no need 
for a change in the matter and the Min- 
ister's proposal is quite a different one 
from that of Deputy FitzGibbon. 

Mr. FITZGIBBON: If tbere are 
existing provisions which enable Justiees 
to close publiohouses in anticípation of 
a riot, it would necessarilj follow that 
the same powers would exist wben tbe 
riot actually took plaee. I eannot eon- 
oeive that there is any legislation tbat 
enables public houses to be closed befare 
a riot that does not exist to enable tbem 
to be elosed when the riot takes plaoe. 
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I am under the impression that the 
draftsman in framing this Bill was him- 
self under the impression that he was 
giving the Distriet Justices power that 
the other Magistrates had of closing 
public houses when there was trouble on, 
and assuming, as I do, from the way 
the Section is drafted, it is only for tho 
remainder of the day that the closing 
can take place, that it barely confines 
the possibility of shutting public houses 
down to a state of affairs in which ít 
would be absolutely essential that they 
should be shut down. 

Mr. O’HIGGINS: The existing power, 
I am advised, is that in the case of a 
fully fledged riot the District Justice has 
the power given him by the District 
Justices' Act, which formally vested in 
the Resident Magistrate, that he might 
close up public houses in a town or vil- 
lage. We drafted this Section with a 
view to dealing with a state of affairs 
not so intense as a fully fledged riot. 
There might be, in a particular town, 
excessive drinking on a very large scale 
constituting a problem overtaxing the 
resources of the police situation in that 
town, and with every possibility—I will 
not say*of riot—but of possible assaults 
throughout the town in a great many 
places, and íso on. Tn a situation of 
that kind it would be a useful power, 
used with discretion and judgment, if 
the police could make application to a 
District Justice and satisfy him of the 
need for closing down the public houses, 
I do not anticipate the necessity for 
closing down for the remainder of the 
dfty or that that would be necessary, 
but I can quite easily imagine that a 
situation would arise in which the power 
of closing for two or three hours would 
be extremely useful. I think it is 
simply a matter that the power ought 
not to be given in such a way as to be 
restricted to actual riot. 

Deputy FitzGibbon, I feel, is right in 
suggesting that if you have all the ele- 
ments of very serious trouble you ought 
to be able to intervene before the explo- 
sion takes place, and to take steps to 
prevent its - taícing place However, 
while I said that I personally would be 
prepared to accept Deputy FitzGibbon’s 
amendment, I would be content with 
the Section as it stands, and it is one 
of the Sections in the Bill that if there 
was not any keen general objection to 


or suspicion about I would be keenest 
about. I believe it would be a useful 
power, but I believe a situation that 
would require its operation would not 
occur more than half a dozen times in 
the year, though the power would be a 
useful power to have. 

Amendment put, and agreed to. 

AN CEANN COMHAIRLE: The next 

amendment is after the word 44 day * ’ 
[“ for the remainder of that day *'] to 
insert the words. “ or for suoh shorter 
period as ma.y be deemed adequate.” 

Amendment agreed to». 

Question: “ That Section 2, m 

amended, stand part of the Bill,” put, 
and agreed to. 

Section 3. [“ Penalties for opening 

during prohibited hours ”] was agreed 
to, and added to the Bill. 

SECTTON 4. 

Nothing in any part of fchis Act shall 
be construed to apply to sale-s of intoxi- 
cating liquor fco lodgers, or to the sale 
of intoxicating liquor in packet boats, 
or in canteens in pursuance of any Act 
regulating the sarne, or in a registered 
club as defined by the ltegistration of 
Clubs (Ireland) Act, 1904, or shall 
preclude the sale at any time at a rail- 
way station of intaxicating liquors on 
arnval or depariure of trains, or the 
sale of intoxicating liquor to bona-fide 
travellers vvithin the m-eaning of the 
Licensing (Iraland) Acts, 1833 to 1905. 

Mr. ALFRED BYRNE: On this Sec- 
tion 1 would like to know whether this 
would be the profrer time to move a new 
clause dealing with the podnt made by 
Deputy McGarry earlier in the day. As 
Deputies are aware, in the yea.r 1900 
there was an Act passed extending the 
boundaries of thc City of Dublin, and 
taking in some of tho outlying districts. 
Through the faulty drafting of the Bill 
at Westminster licensed traders in Fair- 
view area who were brought in under the 
extension of the boundaries of the City, 
and who had seven-dav licences were de- 
barred from carrying on their trade» on 
Sunda.ys. There are some threfe or four 
houses in the Fairview district that have 
seven day licenses, and owing to 
this faulty drafting of the Act of 1900 
they are closed on Sunday, although they 
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hold aeven day lioenses amd pay for 
8even-day licences. In 1903 the matter 
waa brought before the Courfce and a 
decisian was given that owing fco a fault 
in the Acfc disqualificatáon applied fco 
fchese publicans. In view oi the fact that 
these people are paying very high rents 
and veiy high taxation. I ask the Minis- 
ter if he would say that in a future Dáil 
this matter would be oofnsidered and the 
claim odc these traders allowed, and they 
would be given the same facilities for 
carrying on fcheir trade as other people 
who are paying seven-day licences. 

If >a promise is now given that the 
m&tter will be considered, and if the 
Minister will say tbat he will go into the 
question later on, and if he finds that an 
injustice thas been done we will see that 
ib is remedied, I am prepared to leave the 
matter at that, but otherwise I would 
have to move a new clause embodying 
fche right of those fcraders, and, I presume, 
fchis will be the time to do it. 

Mr. O’HIGGINS: I am nofc prepared 
to accept the amendment indicated by 
the Deputy and by Deputy McGarry 
now because an amendment like that 
moved without notice would be unde- 
sirable and unacceptable, but I will 
undertake to have the matter looked 
infco, and if my Department is satisfied 
that an injustice exists they will take 
steps to have it remedied. Whether a 
Bill would be necessary or not is a mafc- 
fcer thafc needs investigafcion. 

Mr. BYRNE: I am safcisfied wifch 
fchat undertaking. 

Section 4 was agreed to and added to 
the Bill. 

Part II. 

SECTION 5. 

* (1) In order that any club may be 
eligible to be registered under the Begis- 
tration of Clubs (Ireland) Acfc, 1904, the 
rules of the club shall (in addifcion to 
the matters mentioned in Section 4 of 
the said Act) provide that no excisable 
liquor shall be supplied to any person 
(other than members of the club lodg- 
ing in the club premises) before the hour 
of nine o'cloch in the morning or after 
the hour of half-past nine o f clock in fche 
evening on any day. 


(2) This section shall not apply to any 
club which at the passing of this Aot is 
registered under the fiegistration of 
Clubs (Ireland) Aot, 190-1, until the ex- 
piration of the certificate of registration 
of such club which shall be in force at 
the expiration of two months from the 
passing of this Act. 

Mr. ALTON: I move in this SectÍDn 
to delete the hours “ 9.30 p.m. ff as the 
time at which clubs should close for 
the sale of intoxicating liquor and to 
substitute therefor “ 11 p.m. ff There 
is a general feeling that 9 o f clock is too 
early an hour at which to debar mem- 
bers of registered clubs from receiving 
infcoxicating liquor. All shades of 
opinion are in favour of fche extension 
of thafc hour. We have strong fcemper- 
ance advocates who are of the opinion 
that we might advance the hour, and I 
think it might be done. Ccrtainly 9.80 
would be regarded as rather a harsh 
regulafcion by a greafc many repufcable 
cifcizens who are members of clubs, an-1 
I do not think that any abuse could 
occur if the hour of 11 p.m. was put 
into this Secfcion especially as Secfcion 
6 make provision for the most stringent 
kind of inspection. I move this amend- 
ment. 

Mr. JOHNSON: The Deputy has said 
that all sections of the Dáil have sup- 
ported the idea embodied in his amend- 
ment. I asked for some reasons why 
any difference should be made between a 
public house and a Club. Deputy 
Gavan Duffy kindly responded to that 
invitation and gave what he considered 
to be satisfacfcory reasons. They wére 
not satisfactory to me. I cannot under- 
stand why anv special consideration 
should be given to those men and women 
who become members of Clubs as 
against those who do not. I suppose 
the public house is verily what it has 
often been called “ the poor man f s 
Club. ,f He does not pay a guinea a 
year, or five shillings a year, or three- 
pence a night for the privilege of having 
a seat in a Club, but he goes to the 
public house and takes his drink. He 
talks politics, perhaps the virtues of the 
Govemmént, perhaps the merits of Mr. 
Alfred Byme, who perhaps is seehing the 
voters ’ support afc an election. All these 
things are discussed around a table—I 
think I am out of date; they are gener- 
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ally standing at a counter nowadays, or 
sitting in a cubicle, in the country at 
any rate. However, the public house is 
used as a poor man’s Club, but he has 
to cease at 9.30 p.m. There is very 
great inducement for him to. join a Club 
so that he can go from the public house 
to the Club, where he may have more 
pleasure or- 

Mr. BYRNE: And continue to discuss 
the good qualities of Alfred Byrne. 

Mr. JOHNSON: Or otherwise? How- 
ever, I am not able to understand why 
special facilities should be given for the 
consumption of intoxicating liquor to#the 
man who joins a Club as distinct from a 
man who pays over the counter day by 
day, or night by night, and I require to 
have the difference made clear to me. 
I am open to conviction. I have been 
in a few places which are called Clubs— 
they have a billiard table, a card table, 
and sometimes dominoes, and they help 
to pass the time while the appetite is 
being satisfied or created. The amend- 
ment rather suggests that that should 
be allowed for an hour aild a half longer 
than in the case of the other person who 
goes to the public house either for a 
“ night-cap M or for a conversation. I 
am not able to see the difference and I 
have yet to be convinced that there is 
any reason for any difference in the treat- 
ment of the two classes of the com- 
munity. It may be said that Clubs, 
spealcing gencrally, are more satisfac- 
torily conducted than public houses. I 
do not know. I think the public houses 
are generally under greater supervision; 
there is more publicity at any rate and 
consequently less likelihood of abuses. 
It is said that the public houses exist for 
the one purpose—to sell liquor—whereas 
in the Club the sale of intoxicating liquor 
is incidental. No doubt that is true in 
many cases, but the incidents happen 
very frequently. 

Mr. ALTON: Question. 

Mr. JOHNSON: The incidents happen 
very frequently—in some Clubs less fre- 
quently than others—and I am anxious 
to hear whether there are any better rea- 
sons than those adduced by Deputy 
Gavan Duffy for the difference between 
the habitué of the public house and the 
habitué of the Club. 
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Mr. GAVAN DUFFY: I could quite 
understand Deputy Johnson’s argument 
if his premises were right. They arc 
not. Deputy Johnson is attacking this 
amendment on the assumption that tho 
club is the rich tnan’s monopoly, and 
that he is to be allowed to cnjoy him- 
self when the other man is turned out 
of the public house I think the Deputy 
cverlooks the fact that there arc in thi* 
city of Dublin a number of clubs for 
working men and other men connected 
or linked by trade interests or other in- 
terests—men who can in no sense be 
described as rich men, who use these 
clubs constantlv, to whom tlie clubs are 
a very great convenience and a legiti- 
iriate source of recreation. He described 
the public house as the Poor Man’s Club. 
Ile has overlooked the fact that in this 
city at all events wliat-ever may be the 
caso elsewhere there are a number of 
clubs which will come within this Bill— 
J have no doubt the Deputy on my right 
could get particulars if he thought pro- 
per—many of them consisting of work- 
ing members, which would be affected 
by this decision. When I was speaking 
of the hardships of closing down the 
supply of intoxicating liquors at 9.30 in 
places where people coine to rest and 
talk in the evenings and which are not 
primarily places for drinking at all, I 
had one or two of these very clubs in 
iny mind. This is by no means a ques- 
tion of making a distinction between 
rich and poor. 

Mr. JOHNSON: I do not desire bo 
confine my inference to rich and poor, 
but to those who join clubs and those 
who do not. I am quite well aware that 
a large number of workmen join clubs. 
But so far from the provisions of the Sec- 
tion as it stands hurting those people, if 
they join clubs legitimately for the pur- 
pose of recreation and pleasure and en- 
lightenment, the provision would not be 
a hardship at all. It is only in so far as 
they use those clubs for drinking pur- 
poses that there is any hardship en- 
tailed. I "do not see why a man who is 
not a member of a club if he wants a 
drink of beer, porter or whiskey must 
go to a publichouse at 9.15 p.m., 
whereas if he is a member of a club 
he mav delay his nightcap until 10.45 
p.m. Mv mind is not fixed on thin 
matter, but I require to be convinced 
that there is any legitimate distinction 
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[Mr. Johnson.] 

to be drawn between the two sections 
of the conimunitv and to be shown why 
one section should 'have a preference 
over the other. 

Mr. ALTON: I looked for some argu- 
ments from Deputy Johnson and I have 
not heard any. His whole argument is 
based upon the abuse of a figure of 
speech. He stnrts off by telling us that 
the public house is the JPoor Man’s Club 
thus making a distinction between clubs 
and clubs. Now that is nonsense. The 
public house js not the Poor Man’s Club. 
I would be sorry for the poor man if :t 
were. T hope we shall have better clubs 
for the poor man some day. Talk to any 
publican in Dublin and tell him he is 
running a Poor Man’s Club and he will 
smile. His business is to sell drink and 
sell as much drink as he can and make 
as big profit as he can That is what 
his house is for. Tt is not there in the 
interests of the poor man. Tt is an un- 
fortunate thing that the poor man has 
no other club to go to. I am not speak- 
ing on behalf of any class. It is not- a 
case of setting up one class against ano- 
ther. There are poor men in Dublin 
wlio do belong to elubs and they have 
no opportunity of going to these clubs 
until the evening, when their work is 
over. Tt is e-asy to see that this logisla- 
tion would be a hardship on them and it 
is well kno\vn that frequcntly you never 
want a drink until you feel you cannot 
get it. 

Mr. JOHNSON: Does that onlv ap- 
ply to club men? 

Mr. ALTON: 1 think it is an unfor- 
tunate and unnecessary restriction on 
the onlv enjoyment of a very reputable 
portion of the citizens of the Saorstát. 

, Mr. JOHNSON: Did the Deputy vote 
for the Second Reading? I think he did 
and thus supported a restriction on the 
rest of the people who are not members 
of clubs. 

Mr. McGOLDRICK: I support Deputy 
Johnson’s view in regard to this proposal. 
I think if you extend the hours for clubs 
it will provide a very powerful incentive 
to those people who frequent these other 
licensed premises to join clubs. They 
will go there instead of going to the 
places they have been in the habit of 
going. I think both should be left on 


the same level. A preference should 
not be given, and in this case I do not 
think the preference is being given to 
the people who are the most deserving. 
They have at home the company and 
the comforts that other people have. 
In my opinion no preference should be 
given to the members of clubs over and 
above what other people enjoy. If you 
give such a preference, you are using 
yourself as an advance agent for the 
recruitment of members of clubs. That 
is the only thing this amendment will 
do. 

Professor THRIFT: I am not much 
of a club man, but I do think that, in 
fixing this early hour, what Deputy 
Johnson refers to as the “ night-cap " 
will b(3 partaken of mucli earlier than it 
would be, and will be continued to a 
later hour. If you say that a man shall 
not purchase a drink after 9.30 he will 
probably start at 9.15, when otherwise 
he would delay it much longer. Instead 
of diminishing the constnnption • of 
drink, I think this will increase it, and 
much more harm will be done by fixing 
the early hour than by fixing the later 
hour. There is a fundamental difference 
between the place that lives by the sale 
of liquor and the place where the sale 
of liquor merely comes in incidentally. 

Mr. A. BYRNE: I rise to support l he 
amendment. I am encouraged by the 
statement of the Minister for Home 
Affairs that if a case could be made he 
would make an extension of an hour in 
the case of clubs. I am also encouraged 
by Deputy Johnson’s statement that his 
mind was not clear on the point and 
that he had not come to a definite deci- 
sion on the matter yet. I have in mind 
at least one club. It has 1,000 mem- 
bers. They are all workmen. I know 
that some of them come in by train 
after long joumeys when other houses 
are closed. Their club is a Eailway 
Worhers' Club. It provides meals, and 
it has billiard rooms and other facilities 
for amusement. I do not think that we 
should prevent that man coming off a 
long railway joumey from going into his 
club and getting his drink the same as anv 
well-to-do person can get his drink in a 
high-class hotel after the ordinary hours. 

Mr. JOHNSON: Will the Deputy say 
what ip the position of the other person 
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who eame off that long railway joumey 
and is not a member of a elub ? 

Mr. BYRNE: If there is not sufficient 
organiaing‘ a.bility on the part of the other 
person's friends to form a Worhmen's 
Club and get him into it tfaat is their 
fault. If 5ie Dáil curtails the rights of 
the clubs to the ordinary public house 
hours, some of those clubs that faave 
been organised and kept together by 
workmen will not be able to pay their 
rent. These clubs are mainly supported 
by their own members. A few are made 
up of a rather good-class worker. I do 
not think Deputy Jóhnson’s desire is to 
injure the Workmen*s Clubs. I hope the 
Minister will agree to this amendment. 

If he wishes to have the names of, at 
least, three or four good class Worhmen’s 
Clubs in the City of Dublin, I will give 
them to him. 

Mr. O’HIGGINS: The case is cer- 
tainly neither strong or cntirely convin- 
cing. Yet you do get. the germ of an 
idea for discrimination 1 can visualise 
a certain kind of club, where members go 
and play games and read, which does not 
exist primairily or largely with a view to 
the consumption of liquor. But there 
are othor clubs throughout the country 
that are very different. and I have be-en 
really thinking more of rural eonditions 
than the conditions here in the Oity. I 
know that a great deal of night crime 
has resulted from these rural clubs tha.t 
have sprung up. The city is not entirely 
one way either, because when I was a 
student I remernber a workinen’s club 
which I think had niore medical students 
amongst its members tha.n workmen. 
They only went there after hours. I 
think it is a case for a. roasonable com- 
promise. I suggested an hour before a.s 
a possib:lity. I did not suggest one and 
a half hours. T will Vote against and 
strongly oppose an extension to 11 
o’clock. It ma.y be said that tliere is not 
much difference bctween 11 o’clock and 
10.30 o’clock. A man tuming out at 
10.30 will go home. At least., he will 
find everyone else- gone home and a. fairly 
deserted condition of things in which he 
can follow his own sweet will unobserved.- 
Men tuming out. at 11 o’cloch will hang 
áround talking until 12 o’cloek, and by 
that time there is a. very satisfactory 
condition of things for the wou-ld-be 
criminal. I am speaking now, essenti- 


1923 fíill — Committee. 1940 

ally, of rural conditions in the ratlier 
lonely areas. I would myself be pre- 
pared to accept an amendment giving an 
hour’s latitude, on the understianding 
that that would be very much on trial, 
and tha,t we would liave tfiis matter 
looked into very carefully and reported 
on by the police, and with the full in- 
tention of removing thut additional hour 
if, in practice, it proves to be an abustí. 

I will oppose, and ask anyone 1 can 
inffuence, to oppose the 11 o*clock 
amendment. 

Mr. ALTON: in view of what the 
Minister has statcd, 1 would ask the 
Dáil to alter my amendment, and sub- 
stitute 10.30 o'clock 1‘or 11 o’clocfc. 

Leave fioT alteration of amendment 
granted. 

Mr. JOHNSON: 1 would like to draw 
attention to the effect. Patrick Murphy 
Í 3 a member of one of Deputy Alfred 
Byme/s Workmen’s Clubs. He does 
not like the drink they sell there, but 
he is prepared to put up with it when he 
has done as well as he can in other 
places. He goes to the ordinary public 
house, he gets two or three drinks and is 
turncd out at 9.30. A few of his cronies 
ineet him in the street and they say: 
“ We will go to a theatre and have a 
drink.” They go to the theatre and are 
turned out at 10 o’clock. They then 
say: ” We will go to the club,” and 
they go to the club and drink until 10.30. 
That is the effect of the amendment. 

Amendment, as amended, agreed to. 

Molion made and question put: “That 
Section 5, as amended, stand part of the 
Bill. ” 

Agreed. 

AN CEANN COMHAIRLE: Seclbn 
13 will be essential, being the short 
title. 

Mr. O’HIGGINS: 1 wondcr if there is 
any other Section in the Bill on which 
there would be general agreement. 

Professor MAGENNIS: Sections 10 
and 11. 

Mr. J0HNS0N: Wmild there be any 
grievance if this matter were left over 
until the new Dáil has a chance to con- 
sider the position? If it is a matter of 
urgency I do not suppose there will be 
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[Mr. Johnson.] 

any opposition, although these are two 
long sectionB and we have not read them. 

I am told that they deal with legitimate 
grievances that are not likely to be con- 
troverted in any way, but what is the 
position of these licensees if the matter 
is left over, say, for two months ? 

Mr. O’HIGGINS: There are a few 
outstanding cases of hardship. During 
the year, when things were at their 
hottest, people simply carried on without 
certificates. There are a few cases 
where premises were bumed down in ono 
way or another, and when the owners 
applied for a renewal of licences in re- 
spect of new premises they were in- 
formed that no licence was attached to 
the old premises at the time it was 
destroyed, and that therefore no licence 
existed to be renewed. There are a few 
cases of that kind, sufficient to convince 
us of the necessity for putting in a pro- 
vision to deal with them. All over the 
country people carried on during these 
years with no licence at all, simply with 
acquiescence on the part of police, and 
some licences lapsed. I would like very 
much to get Section 11 through. 

Motion made and question put: “That 
Section 10 stand part of the Bill. ** 

Agreed. 

AN CEANN COMHAIRLE: Section 

II is a diíferent question. Is it agreed 
to take Section 11 ? 

Mr. JOHNSON: No. It is quite a 
different thing, and I do not agree with it. 

Mr. O’HIGGINS: Very good. 

Motion made and question put: “That 
Section 13 stand part of the Bill.” 

Agreed. 

Mr. J0HNS0N: Will the title have 
to be altered ? 

THE TITLE. 

An Act to amend the law relating to 
the salo of intoxicating liquor and the 
law relating to the distillation and sale 
of spirits, and for other purposes con- 
nected therewith. 

AN CEANN COMHAIRLE: I think, 
in oonsideration of the fact that we have 
only passed seven Sections, one of which 
Í8 the Short Title, we would have lo 


amend the Title by stopping at the word 
“ liquor.” “ The law in relation to dis- 
tillation “ it not dealt with. 

The PRESIDENT: I propose to de- 
lete all words after “'liquor M to the 
word “ spirits,“ inclusive. 

Amendment agreed to. 

Motion made and question put: “That 
the Title, as amended, stand part of the 
BU1.“ 

Agreed. 

Mr. O’HIGGINS: It is necessary that 
the Bill be divided into two paorts, Part 
I to oonsist of Sections 1,2, 3, and 4, and 
Part II to comsist of the remainder. 
Part I describes the hours and Part II 
is misceilaneous. 

AN CEANN COMHAIRLE: That 
oan be done in the office. 

[THE DAIL RESUMES. ] 

JBill, as amended, reported. 

Mr. O’HIGGINS: I move: 11 That the 
Bill be received for final consideration.” 

AN CEANN COMHAIRLE: There is 
an amendment in Section 1, “ In lines 
20 and 21 to delete froan the word 
4 person ’ to the word 1 lessee “ and to 
substitute the words “ premises forming 
part, “ so that the sentence, m amended, 
would read: “ This sub-section shall not 
apply to any licensed premises forming 
part of a theatre, music hall, or other 
place of public amusemeait. ’ ’ 

Agreed. 

Motion made, and question put: 
“That the Bill, as amended, be reoeáved 
foir final consideration.“ 

Agreed. 

Motion made, and queetion put: 
“ That the Bill do now pass. 

Agreed. 

DEATH 0F PRESIDENT HARDING. 

The PRESIDENT: Before the ad- 
journment I would like to move an ex- 
pression of sympathy with the Govem- 
ment and people of the United St&tes in 
the great loss they have sustained by 
the death of their President. The occa- 
síon does not call for any words to com- 
mend it to the Dáil. The American 
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nation hag sustained a great loss and 
has our sincere sympathy. 

Motion passed in silence, the Depu- 
ties standing. 

THE ADJOURNMENT. 

The PRESIDENT: I move the ad- 
joumment now until 4 o’clock. I take 
it we will not meet until 4.15. 

Mr. JOHNSON: Could the President 
say 4.80? 

The PRESIDENT: Yery good. The 
Land Bill will be the only business to 
be dealt with, unless something very ex- 
ceptional arises in the rneantime. There 
were some questions to be raised on the 
iidjoumment. I have had notice of two 
und I take it that Deputv Magennis was 
to raise a third. 

Professor MAGENNIS: No. I was 

going to ask permission to remind the 
President, as Minister for Financo, that 
at the close of the debate on the Esti- 
mates for Intermediate Education the 
Minister for Education was good enough 
io declare his sympathy with the claims 
rnade on behalf of the secondary teachers 
and it was understood that there would 
be a Supplementarv Orant, or some- 
thing in that nature, to increase the 
amount for the remuneration of second- 
ary lay teachers. I want to know if 
the Minister for Finance intends to 
make any statement with regard to 
that, before the Session is completely 
closed. 

The PRESIDENT: No; it was not rny 
intention to make anv statement with 
regard to it. T shouíd say that many 
representations have been made to me 
by the Minister for Educntion, by the 
Ceann Comhairle, by Deputy Magennis, 
Deputy O’Connell and others, regarding 
t.he necessit.y for increasing the sum 
which we intended to devote to this pur- 
pose. I think that a case has been 
made. I am perfectlv satisfied, person- 
ally, that it is a gooii case. I had in- 
tended to introduce the necessary Be- 
solutions to provide for a larger 
distribution of funds in respect of that 
service, but all that has occurred in the 
last few days, the pressure of business, 
and so on, has prevented me. I should 
say that the Executive Council is at one 
with me as regards this matter. I can- 
not give any guarantee that they are 
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going to retum. I do give this guaran- 
tee, that we will recognise and hand 
on to the people who come after us, that 
we will regard this as an obligation on 
the part of the succeeding Ministry to 
discharge. The sum involved is some- 
thing like £30,000 or £40,000. It is 
a very considerable sum, having regard 
to the present conditiou of our finances, 
but we realise the case that has been 
made, the urgency and justice of the 
demand, and so far as we are concemed 
we can only say that if the time per- 
mitted we would have discharged it. 1 
do not think that it is reasonable to ask 
us to do more than that. If time did 
permit I would have undertaken that 
during our term of office. 

Professor MAGENNIS: We are ex- 

ceptionally grateful for the Minister’s 
undertaking. 

WIRELESS BROADCASTING. 

Captaln McGARRY: If time per- 
mitted, I think the question I am raising 
could be raised by a question or series of 
questions. The matter arose only in 
yesterday’s papers, and 1 had not time to 
deal with the matter by way of question. 
This advertisement appeared in yester- 
day’s paper:— 

“ The Postmaster-General invites 
applications from Irish persons or firms 
who are prepared, under licence from 
him, to undertake the establishment 
and operation of a ' Broadcasting ’ 
Station in Dublin for the supply to the 
public, by means of wireless telephony, 
of concerts, lectures, theatrical enter- 
tainments, speeches, weather reports, 
etc. No application will be considered 
which has not been received on or 
before the ‘20th August. 

“ Applications should be addressed 
to:— 

" THE SECEETABY, 

“ General Post Office, 

“ Dublin. M 

In the sarne paper appears a paragraph 
which states:— 

“ The Postmaster-Gencral has had 
several conferences with the Irish firms 
interestod in broadcasting, and has 
placed fcefore them an outline of the 
soheme which he would be disposed to 
sanction. The firms in question have, 
however, failed to agree among them* 
selves, and the Postmaster-General is 
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[Captain McGarry.] 
therefore reconsidering the situation. 
In the meantime applications from anv 
genuine manufacturing firrns, who 
have not. liitherto applied, will be 
received. ,, 

Captain McGARRY: I have good rea- 
son to belie^e tlint that paragraph was 
sent out from the Postmaster-Generars 
Ofhce. One would have thought that 
that advertisement should have appeared 
in the papers before the conference. 1 
do not know the finns with whom th»; 
Postmaster-General has had a con- 
ference. I do not know' the method he 
employed in selecting them, and I do not 
know what method he adopted to find 
out what firms were interested in broad- 
casting in this country. Some time ago 
I was approached by two groups of 
people in Dublin who wished to start «i 
broadcasting company. They asked me 
if I could find out some particulars from 
the Postmaster-General. I interviewed 
him several times, and I am sorry he is 
not in his place. He suggested that ’t 
rnight pos8Íbly be taken up by the Go- 
vernment as a monopoly. He was not 
prepared to make any statement witli 
regard to broadcasting and listening-in, 
but he also told me immediately any 
arrangements were bcing made he would 
inform me. He has not done so. I do 
not know what the intentions of the 
Govemment or the Postmaster-General 
may have been, but I think I may bc 
pardoned íor assuming that if thosc» 
firms with whom he had conferencc had 
not failed to agrco that the Dáil would 
have been presented with whc-t Mr. Dc* 
Valera would call a fait accompli , 
without having one word of hint frorn 
4ihe Postmaster-General r,s to what 
his intentions were. When the Bri- 
tish broadcasting company was being 
establis'hied, Mr. Kellaiway, the Brit. ; sh 
Postmaster-General, kept the British 
H*o«use of Commons informed step by step 
a.s the negotda-tions proceeded. It was a 
very necessary thing in view of the, fact 
that the Govemmont were involved in 
agreements, licences and concessions in 
every single step of the Bill. The Post- 
master-General is reported to have sub- 
mitted a scheme which he would be 
disposed to accept. Would it be any 
harm if ihe Dáil were to know that 
soheme? I do not think business <o*f 


such magnitude as broadcasting, which 
is going to involve the expenditure of- a 
large amount af capitaJ, is going to be 
dealt with in a hole and corner manner 
by the head of a Department without the 
knowledge of the Dáil. The la.st sentence 
in the paragraph is M In the meantime 
applications from any genuine manufac- 
turing firms, who have n)o‘t hitherto 
applied, will be reoeived. ,, Tha.t para- 
graph is probablv the result of coafusion in 
the mind of the person who dictated it m 
to tiho difference between broadcasting 
and listoning-in, or reception. I think 
e\erybody knows that broadcasting is the 
sending out of the messages, and listen- 
ing-in is the. reception of the messages. 
So far a.s manufactunng is caneemed it 
does not enter broadcasting to any great 
extent, but the manufacturing of the 
instrurnents for the reception and listen- 
ing-in is a very big industry. It wauld 
seem that there. is an attempt to make 
the firm who gets the concession for the 
rnanu.facture of the broadcasting instru- 
ments, the manufacturer aiso for the 
reception or listening-in appara.tus. If 
tha.t is so there are two dangers. The 
Postmaster-General, if tha.t is his ideu, 
is creating or endeavouring to create a 
monopoly. I do not think that is his in- 
tention. I rather think that is a matter 
of confusion. Not alone would heereatea 
monopoly, but you and I and every citizen 
of the State, who has to pay for his licence 
will have to pay more for their sets, and 
you will encourage the manufacturer of 
amateur sets which will pay no licence. 
You can take up any technical paper iit 
England and you can find there sels 
advertised for «5 guineas up to £25, sav. 
for an ordinary serviceable set of 
150 to 200 miles range. When the 
British Broadcasting Compa.ny were 
starting they did not ask for a monopolv 
for mánufacture. A group of representa- 
ti\es of these manufacturing firms caine 
together; they toiok the.risk; they spent 
several hundred thousand pounds on the 
broadcasting business, and they did not 
ask that these firms should have n 
mcnnopoly. They welcomed competition 
wit-h all other manufacturers, and they 
let everyone who wanted ta make these 
machines make them and sell them, 
provided that thev got the royalty. At 
the present time in Ireland thefre is no 
firm which manufactures these seta. It 
will be a long time before they manufac- 
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ture them, and if you had a hrm in 
Ireland to manufacture the sets, I wondea* 
then, does the Postmaster-General know 
ihat there are 700 patents involved, and 
to get tthe use of thesei patents will, 
practically, mean 700 arrangenients with 
the patentees. LJnless you are only going 
tp broadcast “ Phil the Fluter’s Ball” and 
“ Bonnie Mary of Argyle, ’’ you have got 
to have agreements with Press Agencies, 
the Composers’ Association, the Play- 
wrights’ Association, the Stock Ex- 
change, the Commercial and Maritime 
Agencies, for politioai and general infor- 
mation, and the Meteorological Society 
for weather reports, and so on. 

I would like to know whether the 
Postmaster-Gencral will place a scheme 
before the House. I think a Committee 
of the House should be formed to go into 
and report upon how the Broadcasting 
business is to be started here. Any com- 
pany started here in Ireland at the 
present time would have to be satisfied 
to lose money for several months. The 
loss would gradually becoine less as the 
number of users increased. I shall be glad 
to know if the Postmaster-General would 
appoint a committee so that he could give 
the House all the information possible. 

The PRESIDENT: The Postmaster- 
General is, unfortunately, absent on im- 
portant business, and he has left me the 
legacy of his proof. I take it that the 
l)eputy wili have no objection to my 
giving his reply to the House. He says: 

After the transfer of tlie Post Office 
Services frorn the British Government on 
the lst April, 1922, permits for the in- 
stallation and working of Wireless receiv- 
ing apparatus were issued by the Trisn 
Postmaster-General to experimenters and 
other persons who complied with the con- 
ditions laid down as regards the apparatus 
and aerial to be used and on pavment of 
a fee of lOs. a year. On the outbreak of 
the disturbances in the country in July, 
1922, these permits were withdrawn at 
the request of the Military Authorities 
and all persons in possession of wireless 
apparatus were required to surrender it 
to the Post Office for safe custodv. The 
sale, importation or manufacture of wire- 
less apparatus was also prohibited. This 
general prohibition against the use of 
wireless apparatus has not yet been re- 
moved. ' For some time past, however, 
special permits have been given on 
specified conditions with the approval of 


the military authorities for wireless re- 
ceiving dernonstrations at fetes and other 
entertainments organised for charitable 
and public objects. 

Applications were received from some 
rrish and British firms for a licence for 
tlre establishment of a Broadcasting 
station in the Free State. The considera- 
tion of the British applications has been 
deferred for the present, hut in order that 
all persons or firms in lreland interested 
in the inatter might. have an opportunity 
of having tlieir clairns considered, noti- 
fications were made in the Press inviting 
applications. 

Numcrous applications were reeeived, 
and after examination and sifting three 
inain companies werc left. As it was 
considered that ouiy one Broadcasting 
station, which should be in Dublin, was 
warranted if there was to be a reasonable 
cbance of success the firms were asked 
to confer together with a view to uniting 
in a joint scheme. 

Tlie parties liaving failed to agree on 
a plan of co-operation the Postmaster- 
General summoned them to a Confer- 
ence and laid down the general condi- 
tions on whieh he would be prepared to 
grant a licence for broadcasting. These 
were as follows : — 

1. That a Broadcasting Company 
should be formed with a guaranteed 
capital of not less than £80,000, which 
would undortake to ereet and operate a 
Broadcasting St-ation in Dublin. 

2. That the Companv should he open 
te any bona fide firin or person carrving 
on business of manufacturing wireless 
apparatus in the Free State on taking 
one or more shares in the Company. 
The Board* of Directors should consist 
of seven members nominated bv the 
constituent Companies. 

8. That the licence should be for five 
vears and to be rencwable thereafter at 
the pleasure of the Postmaster-General. 
Power would he rescjrved to terminate 
the licence ut anv time for fnilure to 
fulfil its conditions. 

4. That the importation of wireless 
sets or component parts of sets should 
be confined to t-he Company and its 
inembers. 

5. That the Companv would be at 
libertv to manufacture and sell wireless 
receiving apparntus and would receive a 
share of the fee to be eharged by the 
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Post Office for licences in accordance 
wlth the following scale:— 

Ordinary Licence Fee, £1 a year. 
Company’s share, 12s. 6d. 

Private Constructor Fee, £2 a year. 
Company’s share, B2s. 6d. 

Schools and Institutions Fee, £1 a 
year. Company’s share, 12s. 6d. 

Hotels, Restaurants, Public Houses, 
&c. Fee, £5 a vear. Company’s 
share, £4 lOs. 

Occasional Licence Fee, £1 each. 
Company’s share, 12s. 6d. 

Traders* or Dealers’ Fce, £1 a year. 
Cornpanv’s share, £1. 

Amusement Pllrveyors , Fce, £1 a 
week. Companv’s share, 90 per 
cent. 

These terms wero found to be gener- 
ally acceptable to the three firms re- 
ferred to, but while two of them were 
willing to joih in the formation of the 
proposed Broadcasting Company they 
could not see their way to co-operate 
with the third parly. The Postmaster- 
Generai met the representativcs of the 
firms in a further Conference and en- 
deavoured to induce them to reconsider 
their attitude, but without success. He 
explained that he could not grant a 
lioence to a Company which sought to 
exclude another Company from partici- 
pating in the concession, and stated 
that unless agreement were reached l.e 
would have to terminate the nogotiations 
and consider the whole question again. 
As agreement between the three firms 
has not been reached the whole rnatter 
is now being reconsidered and further 
applications are being inviled. In the 
meantime it is not possible to release 
wireless apparatus generally. 

I may add the Postmaster-General 
also said that if the statement was un- 
satisfactory, or if the Deputy was not 
perfectly satlsfied, he would undertake 
to meet him and go into the matter wif-h 
him. 

Captain McGARRY: The statement is 
not satisfactory. First of all K £30,000 is 
not sufficient, and secondly, what I feared 
would occur has occurred as indicated in 
Ihe last portion of the statement. The 
Minister by only allowing this Company 
to do Broadcasting would allow them to 
import all their machinery and they can 
get for that- any price they like. You 
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will encourage the manufacture of this 
machinery from which you will get no 
revenue. I think also the Postmaster- 
General was quite wrong in picking out 
three or four firms and suggesting that 
he would come to terms with them with- 
out giving other people any opportunity 
of coming forward and saving what they 
were willing to do. 1 think the answer 
is most uhsatisfactory. 

Mr. DARRELL FIGGIS: Before we 
pass from this I shquld like to say a 
word or two. I knew nothing at all 
about this until within the last week or 
ten days, when certain of the people 
concerned came to me with regard to 
the matter. I am quite prepared to dis 
cuss this at any time very fully, but 1 
am perfeetly sure that it ought to be 
postponed and nothing done until we 
have a new Dáil. 1 urge that very 
strongly and for reasons which 1 sav 
frankly I do not want to bring in here 
now. 1 feel very strongly on this mat- 
ter, but 1 leave it at that, that» no action 
whatever should be taken until a new 
Dáil is elected, and that no action Hhould 
be taken until the consent of the Dáil is 
first got. 

THE NEW REGISTER (PRINTING 
CONTRACTS). 

Mr. JOHNSON: I gave notice that 1 
wished to raise a question in regard to 
the printing of the Register of Voters, I 
think a very considerable gri-evance has 
been created quite unnecessarily. It 
seems that a circular w.as sent out on 
Mav Blst to tho Printing Offices as 
follows:—“ The datos fixed for tfoe 
printing of the liegister 1923, are set out 
below. The first copy may be expected 
by the printer on June 12th. The laet 
copy will be delivered July 7th, and the 
final copy on July 21st. ,? Now, in the 
case of which this is a sarnple—one oíf 
many—instead of the first copy íbeing 
delivered on June 12th, it was July lOtíi 
when the first copy was deliverod, and 
the last copy was delivered on July 26th 
instead of July 7th. Certain dates were 
given to the printer in which to get this 
work done. Certain arrangements were 
made whieh allowed in this particular 
case—the case of Galway—five weeks 
and four days as the minimum time for 
the contractor. On July 26th the balance 
of the copy of 29 divisions, the balaince 
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being 9, was received by tbe printer, but 
on the some night 16 divisione out of the 
total 29 oi the liegister were taken away 
írom tbe printer because he had not 
finished them and could not finish them 
by the end of the period. As a matter of 
fact they only got 16 days to do the whole 
of the work for which they were allowed 
in the contract five weeks and four days 
Now in the case in question, 16 divi- 
sions, more than half in number of the 
totial register, were taken away from 
this printing firm, and the printers were 
disemployed and the firm lost the con- 
tract, and the preparation whioli he had 
made for carrying out tho contract had 
to be cancelled and certain loss sustained. 

That Is one case only, but several 
similar complaints havo cornc from quite 
i\ numbe-r of towns in the country. The 
respo(nsibility is the responsibilily of thc 
Stationery Office or thc Registration 
Officer and not the responsibility of tho 
printer. We heard on an earlicr occasion 
that the registers were being taken a,way 
from one printer and sent to another. I 
want to ask this definito question : ls it 
true oir not that any of these registers 
luive been taken away frorn the original 
contractors and sent to England or to 
the North of Ircland to be print-ed. I 
would like a defínite answer to that 
(j uestion, and I would like further to have 
some assurance, because the darnage is 
(lone, that where it is clear the printers 
had sustained loss by virtue of the failure 
oí the Statio'nery Office or the Eegistra- 
tion Officer to supply material in time 
and according to cootract, they will be 
recompensed for the loss. We are told, 
and of coursc I quite understand, tha-t 
the circumstances required this to be a 
hurried job, and that they were such that 
it was necessary for the Government to 
transfer t-he printing from onc place to 
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another so as to insure that the Begister 
would be prepared' in time. But the 
printers ought not to be allowed to suffer 
íor that. I wánt an assurance upon 
these two points: first, that none of this 
printing which it was proposed to send 
elsewhere has been sent out of the juris- 
diction of Saorstát, and seoandly, that 
where firms have lost because of the re- 
moval of these jobs they will be recom- 
pensed for the actual loss they sustain: 

The PRESIDENT: With regard to 
the first question as to whether any 
printing was sent out of the Saorstát, I 
have to say that cvery possible effort 
having been exhausted, and evcry 
possible atternpt made to gcfc fche work 
done in time in thc Saorstát, and then 
finding tha-t fifteen hundred pages could 
not be dmie herc we sent it out. It is 
l>eing dono in England. It is the only 
case in whic.h that has occurred, and it 
is by rcason of t-hc fact t-hat it could not 
l>e uone here. We« got- our information 
froin our advisors and from people who 
are rnore than advisors, aa to whether 
it could be done hcre, and we found it 
could not. As regards the second ques- 
tion, I am not in a position to say whethcr 
t-he printers can be- recompensod. It is 
a question I suppose of ordinary contract. 
lf we mado a contract and we broke it 
they luive got their remedy, but I am not 
prepared to grant compensation for 
merely exceptional circumsta-nces or to 
rectify everything tha-t is set forward as 
an injustice. They have the same oppor- 
tunities as any otbcr person, if a contract 
that they made was broken and its terms 
not carried out. 

Dáil adjoumcd at 6.30 p.m. until 4.30 
p.m. on Wednesday, August 8th. 
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Cromadh ur obuir an lae ar a 4.35 
p.m. Bhí íin Ceann Comhairle, Micheál 
O hAodha, ’sa Chathaoir. 


CEI8TEANNA—QUESTI0N8. 

LORAL ANSWER.J 

CIiAJMS AGAJNST MILITARY IN 
DINGLE. 

LIAM 0 BRIAIN asked the Minister 
for Defenee whether he is aware that, 
after the landing of the National Armv 
in Dingle, in November last, a number 
of horses and cars belonging to carters 
and jarveys in that town were coinman- 
deered, and which were used for a 
period of four or five ínonths for mili- 
tary operations, and, as a result of 
which, the cars havc been damaged and 
the horses have deteriorated in value; 
whether he has received claims on bo- 
half of those cnrters and jarveys in re- 
spect of the use of their horses and cars; 
and why payment of those claims has 
not been made. 

MINISTER for DEFENCE (General 
Mulcahy): I do not appear to have re- 
ceived claims in respeot of the com- 
inandeering of horses and cars and their 
retention for any period by troops in 
Dingle, but I find that there are several 
small himge claims still outstanding. 
The latter are being dealt with. 

[WRITTEN ANSWERS.] 

MOTOR CAR COMMANDEEREI). 

RIOBARD 0 DEAGHAIDH asked 
the Minister for Defence if he is aware 
that a Ford car, the property of Mr. J. 
M. O'Connor, of 71 Grand Parudo, Cork, 
was commandeered by the military, 
under Captain O’Sullivan, in August 
last; that- although repeated applioations 
for its return have be«en made, ít lias not 
’ been retumed; and to ask that, as this 
man is> dtependent ow this car for 'his live- 
Ixhood, if he will issue instructions to 
have it immediatelv returned to him. 


General MULCAHY: I regret that 

there has been a delay in tracing and 
identifying Mr. O’Connor’s car, and that 
owing to its bad state it is not feasible to 
retum it to him. The case for oompen- 
sation will be considered as quickly as 
possible. 

ACCOUNT FOR BARRACR 
REPAIRS. 

TOMAS 0 CONAILL asked the 

Minister for Defence if he can state why 
the baJance <o»f £7 due to Mr. Patrick 
Casey, cnrpenter, of Wood.ford, Co. Gal- 
vvay, for repairs to the miiitary barracks 
at Woodford, in October last. has not yet 
lx?en paid. 

General MULCAHY: The sum of £7 

has now been issued to Mr. Casey. 

CiVILIAN WOROBUS WAGES. 

TOMAS MAC EOIN asked the Minis- 
ter foa’ Defence what is the i-eason for the 
<lelay in payment to Mr. John Judge, of 
DevHs, BaJl.vhaunis, o*f wages due to him 
as íi civilian worker, ©mployed by tlhe 
military in Ballyhaunis, from 2nd Octo- 
her, 1922, to 2nd Ma,y, 1923, and whe- 
ther he will expedite pavment of the 
amount due. 

General MULCAHY: It appears that 
Judge’s name was not put on the pay list 
through oversight, and that he himself 
did not ma.ke, represent-ations in the pro- 
per quarter until recently. Arrange- 
ments are now being made to issue «r- 
rears of pa-y to him. 

MILLSTREET MERCHANT’S 
ACCOUNT. 

SEOIRSE GHABHAIN Ul DHUBH- 
THAIGH asked the Minister for Defence 
if he is aware that more than £300 is 
due to Mr. A. Duggan, of Millstreet, for 
goods supplied (timber, coal and iron) 
to the military forces, and that appli- 
cations for payment have met with no 
response; and if he will cause the claim 
to bc investigated and settled as speedily 
as possible, since it is outstanding since 
last August, to the great hardship of the 
claimant ? 

General MULCAHY: I arn aware that 
Mr. Duggan is claiming more than £800 
in respect of goods supplied for billet- 
ing, etc. His accounts are at present 
receiving attention. 
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damage TO PROPERTY (AMEND- 
MENT) BILL, 1923. 

The PRESIDENT: If there is no ob- 
jection I would move for permission to 
introduce the Damage to Property 
(Amendment) Bill, 1923, so as to leave 
the road clear. It is a Bill to amend and 
extend the Damage to Property Com- 
pensation Act of 1923. It will be within 
the recollection of the Dáil that the 
date which was fixed determining the 
Jiability of the State in respect of the 
Damage to Property Act was the 20th 
March, 1923. Some objection was made 
at that time by certain Deputies, and 1 
think by one County Council, as to limit- 
ing the date to the 20th March. There 
has not been very much damage done, 
relatively speaking, since the 20th 
March, but a case was put up by moru 
than one Deputy that it should be ex 
tend§d to the 31st March, and somc 
suggested a still later date. It is 
generally the view that it is scarcelv 
fair to charge a local authority in the 
area of whose jurisdiction damage has 
been done froin that date until things be- 
came normal with the cost which is 
generallv accepted as a national liability. 

It is proposed to insert the date the 12ih 
May in the Amending Bill. I do not 
think it is likely that any case will be 
made against that particular date. It 
was suggested here on the last day that 
we might make it the 20th April. Alter- 
ing the date to the passing of the Da- 
niage to Property Act at least has tliis 
advantage; it was certainly a inueh more 
normal time, and it is a generous accep- 
t-ation of the case put forward. I for- 
mally movo for leave to bring in the 
Bill. 

MINISTER for LOCAL GOVERN- 
MENT (Mr. Blythe) : 1 beg to second. 

Mr. WILSON : On behalf of the farm- 
ing element, and of the ratepayers in 
general, I may say that we quite agree 
that there was no case at all for fixing 
such an arbitrary date as the 20th 
March. As events have turned out, it 
was found necessary that the date should 
be advanced. I am very pleased to see 
that the Ministcr for Finance has ad- 
vanced the date to the 20th May. We 
have to pay the taxes and the rates, and 
it will be easier for us to pay in taxes for 
damage rather than to pay in rates. On 
that account we appreciate very much 
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the Minister’s efforts to relieve us. We 
hope there will not be occasion to fur- 
ther advance that date. 

The PRESIDENT: I would like to rc- 
mind tho Deputy that it would scarceiy 
have been good politics or good business 
to have put down a future date. The 
20th March was the date of the final 
reading of the measure, and it could 
scarcely have been within the compe- 
tence of the Minister for Finance to 
contemplate further damage boing done. 

Motion agreed to. 

The PRESIDENT: If the Dáil is 

agreeable I would be prepared to take 
the second and remaining stages after 
No. 2 on the Order Paper has been dis- 
posed of. 

Second licading ordered for a later 
liour same day. 

DAIL IN COMMITTEE. 

LAND BILL, 1923. 

(FllOM THE SEANAD.) 
SECTION 1. 

MINISTER for AGRICULTURE (Mr. 

P. Hogan): I beg to move that the Dáil 
agree with the Seanad’s amendment:— 
In Sub-section 5 (b), page 4, line 6, to 
delete the word “ any.“ 

Amendirient agreed to. 

SECTION 24. 

Mr. HOGAN : I move that the Dáil 
agree with the Seanad in the following 
amendrnent:—In Sub-section (2) (b) to 
insert after the word “ residence “ in 
line 3 the words “ and which at the 
date of the passing of this Act retained 
its residential character. “ 

This amendment is in effect to make 
good an omission which was made, if I 
may use the expression, by the Dáil it- 
self. We had intended to make it per- 
fectly clear that every question as to 
whether land was belonging to this cr 
that category should be looked at from 
the point of view of its character as from 
the date of the passing of the Act. We 
omitted to make that clear. This amend- 
ment makes it clear. When considering 
whether a holding is residential br not, 
and so outside the purview of the Act, 
the question must be considered from 
the point of view of the character of the 
holding at the date of the passing of the 
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Act, not from the point of view of the 
character of the holding two, three, four 
or forty years ago. 

Mr. JOHNSON: I would suggest that 
it would be still more in accordance 
with what the Minister desires if the 
Appointed Day were the date rather 
than the date of the passing of the Act. 
The character of the land might be a 
factor in determining the Appointed Day. 

Mr. HOGAN: I put it to the Deputy 
that is going too far, and cutting it too 
fine. We have gone a long distance. I 
think this meets the equity of the case. 

Amendment agreed to. 

Mr. HOGAN: I beg to move: “ That 
the Dáil agree with Amendment No. 8:— 
In Sub-section (3) (c) of Section 24 to 
delete in lines 6—7 the words “ regu- 
larly employed on “ and to substitute 
therefor the words “ in connection 
with.“ I want to assure the Dáil that 
there is no catch in this amendment. 
The section will then read:—“ Any par- 
cel of untenanted land which is a de- 
mesne, home farm, park, garden or 
pleasure ground, or any holding usually 
ocoupied by a person in connection 
With," and so on. The point is this— 
the obvious case that one would have 
in mind, and which the last two or three 
lines of that clause were intended to 
cover, would be the case of a gate-house 
on the other side of the road opposite 
the demesne gates. It is not only usual 
but possible and quite probable that a 
man in the gate-house would not be 
working in the demesne at all. He 
might have a gate-house and an acru or 
an acrc and a half behind it on the 
understanding that he would open the 
gate if necessary. What happens is that 
the man is regularly employed some- 
where else, and that his wife or son 
opens the gate when required. The 
clause itself was intended to cover such 
oases when going through the Dáil, but, 
in fact, it did not cover such cases. It 
did not cover the greater number of cases 
that should be excluded, and undoubt- 
edly if a man is at a gate-house in con- 
nection with such work and gets that 
gate-house on the understanding that he 
or some member of his family shall open 
the gate, it would be too bad that he, by 
reason of the fact that he got into that 
gate-house for such a purpose a few davs 
before, that he should be put in tne 


position of an ordinary farmer in future. 
That was never intended. Two or three 
lines there were intended to make clear 
that he should not purchase. A clause 
is provided further down to cover such 
cases or cases where a man at a gate- 
lodge whose wife and daughter open the 
gate, and who works elsewhere himself. 
There is another side to it. A man 
might occupy a house and be regularly 
employed in the demesne and be en- 
titled to purchase, and in order to get as 
near as we possibly could we inserted 
the words “ occupied in connection 
with.“ There are two points of view— 
there are two sides to the question—on 
the one side you have the case where ft 
man occupies a gate-house and is not 
regularly employed on the demesne, and 
he should not purchase, and it was never 
intended he should. On the other side 
you have a case in whioh a man occu- 
pies a house and was regularly employed 
in the demesne, and he should purchase. 
The words “ in connection with “ were 
words used in previous Acts of Parlia- 
ment with regard to houses occupied by 
gamekeepers or gatekeepers, or people 
of that sort. The words “ in connec- 
tion with ” express what is meant when 
we drafted this clause, and I would ask 
the Dáil to accept them. 

Mr. JOHNSON: On this point the 

Minister has said fchat the words he now 
suggests are, as a matter of facfc, fcaten 
out of existing Acts. Perhaps they havo 
not given rise to any difficulty, but per- 
haps they have never been questaoned. 
It seems to me that the words “ in coii- 
nection with “ are veiy vague» and wide. 

Mr. HOGAN: “ Occupied by a person 

in conneefcion with.” 

Mr. JOHNSON: Is it the person in 
connection with, or the occiipation of the 
place in connection with? 

Mr. HOGAN : Occupation. 

Mr. JOHNSON: Could there be any 
interpretation other than the Minister’s? 
It seems to me fco be quite- looee, and per- 
haps he would cmsider soime suggestion 
suoh ,as “ onlinarily employed on or in 
connecfcion wifcli. ” 

Mr. HOGAN : That would not get over 
the difficulfcy. There wauld b© oases 
where a rnan would be ordinarily em- 
ployed on and in connection with a de- 
mespe who would nofc be enfcitled to pur- 
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chase. I admit it is extremeJy haird to 
get a fonn of words which some cross- 
grained Commissioner or wrong-headed 
Judge could niot miainterpret. In rny 
opinion these words will meet the equi- 
táes of the case and will express what we 
want. They are more in favour of the 
occupier than the owner of the demosne. 
There are cases where a man woulcl be 
ordinarily employed on a demesne and 
occupy a holding, and would be entitled 
to purchase. I could iuot quote them at 
the moment, but 1 know there are. 

Amendment put and agreed to. 

Mr. HOGAN: I beg to move the fol- 
lowing amendment:— 

To add after Sub-section (3) the 
following new sub-section: — 

(4) Where tho Land Commission ilcs 
clare tha.t any land corning within 
Clause (a) of Sub-section (2) of this 
section is required for the purpose of 
relieving congestion the follow^ng pro- 
visions shall have. effect: 

(a) If the land so declared forms por- 
tion of the holding, the proprie- 
tor or tenant of tihe holding may 
within the prescribed time and 
in tlie prescribed manner require 
that the entire holding be so de- 
clared, and the Land Commission 
shall in that event either so de- 
clare tho entire holding or with- 
draw froin lh© proposed acquisi- 
tion of tlie said portion. 

(b) If within the prescribed time and 
in the preacribed rnanner the pro- 
prietor or tenant of tho declared 
land so requires thern boi do, tlie 
Land Commission shall a,s soon 
as practicable provido thc saicl 
propriotor or tenant vvit-h a new 
holding which in the oninion of 
the Land Coimmission other than 
the Judicial Comrnissioner (sub- 
ject to the right of appeial to the 
Judicial Commissioner, whose de- 
cision shall be final) sha.ll be 
oqually suitable for the said pro- 
prietor or tenant and of not less 
value than the declared Land. 

/ The provisions contained in this 
Act for trftnsferring burdens and 
rights on the exchange of hold- 
ings by agreement shall extend 
to any exchange of lands offectcd 
under this sub-section. 

This amendment provides for a vital 
omission in the Bill as it left the Dáil, 


and to rny mind constitutes a real im- 
proveinent in the Bill. The meaning of 
the amendment is quite clear on the fac^ 
of it. The meaning of Sub-clause (a) is 
quite clear also. It is intended io pre- 
vent the Land Commission from saying 
to* a man with 150 acres of land, “ We 
are going to take 130 acrtís and leave you 
the house and 20 acres." 'ITiat would- 
be manifestly unfair, and the effect of 
the aruondment is to put the Land Com- 
mission in the positíon of taking either 
all the liolding or none. We must maktí 
up our iriinds to liave it one way or tlu; 
othor, íind take cither all or none of the 
holding. As regards Sub-clause (h\ it. 
should be notecl that this section deais 
with purchased land. There are 20 
million aeres of land in Ireland, and 
13 millions of them are nurcha.sed—that 
is to say, purchased under previous Land 
Aets or subject to agreements under ^re- 
vious Land Acjts. That leaves 7 million 
acres of a-11 kinds of la.nd unpurchased. 
Of that there are at least 3 millions under 
water, waste, bog, and so forth— 
land that could not be called arable. 
That is to say, there are about 4 million 
acres of arabíe land left. The position 
would be something like t'his. it would 
be., perhaps, more coiTect to swy that of 
thc 17 million .acres of arablo land 13 
millions a.re purchased. It was pointed 
out to me that under the Iiill as it stood 
we gavo thc Land Commission power to 
take any holding, big or small, com- 
prised in these 13 inillion acres. That. is 
correct’, and in acceptíng those amend- 
mcnts we will stíll have power to take 
any holding amongst these 13 miilioti 
acres, though it has been already pur- 
chased under the Land Purdrase Acts. 
It was pointed out that t-hat was a very 
serious thing from the point of view of 
the value of land and also a serious 
thing from the point of view of 
security, particularly in view of the fact 
that in acquiring it we were not giving 
the rnarket value. It was stroingly urgtíd 
that the effect of such provisions would 
he to depreciate the value of the land— 
land comprised in any holding—I am 
not talking of demesne or untenanted 
land—and no doubt that was a case that 
ihad to be met. The fact is that the iast 
land we shall take will be purchased land, 
for the reasons I have mentioned, and we 
will only taikc it if there is no other suit- 
able land available. The next seotion 
deals witb t-hat-. But for the fact that 



ím 


Land BiU 


DAIL EIREANN 


—Commitiee. 


1908 


I had the actual figures before me whioh 
show that it was absolutely necessaiy 
to take powers over purchased land if we 
were to make a real attempt to reJieve 
eongestion, I would not stand over vest- 
ing land acquired under previous Land 
Acts, but it was necessaiy to take that 
land, and we bave to meet the case that 
was put up to us—the case in regard to 
the effect of such provisions on the value 
of land. In the operation* of the Bill 
we would not take more than 10 per cent. 
of purchased land, so that 90 per cent 
would be unaffected in fact. As against 
that, the power is there to take 100 per 
oent. if you want to, but on the face of 
the Bill that would be absurd. Who is 
to say whoee holding is in the 10 per 
cent. and who is to say whose holding is 
amongst the 90 per cent? When a man 
has purchased his holding and goes to 
the bank for an advance on the security, 
is he to be told that that is a taint on 
the holding? The mere fact t-hat we 
were not goáng to attach under any cir- 
cumstances 90 per ce-nt. of the land made 
it even nvore necessarv to deal with the. 
ease, because ifc would be a shocking 
thing to tainfc the whole 100 per cenfc. 
because* we had fco deal with fcenancies. 
There is tlie furi-her facfc that in 97 or 98 
per cent, if the Land Commission were 
taking the purchased land, they would 
offer a slight4y befcter holding fco fche man 
whose holding fchey were taking. Tfc is 
rough and ready justice to do it. 

They do ifc for a good many reasons, 
in fch© interests of equifcy and because it 
is cheaper in the. long run. They ac- 
quire untenanted land at the Land Com- 
mission price, at the resale price, and 
they give him a holding on ifc. 
They transfer his annuity from fche hold- 
ing they acquire on to fche holding they 
give him, and all the ofcher burdens as 
well. They have reallv gofc thafc piece 
of purchased land at the resale price 
without doing a.nybody any harm, and 
fchey are in a position to resell ifc to ten- 
ants outside the demesno a.s if it were a 
piece of untenanted land. That is the 
way fche Bill would operate, and in view 
of the fact that the Bill would operate 
ia that way in any event, and in view otf 
the fact that it was a serious thing that 
fche 18 million acres of Irish land should 
be tainted, I admitted to the men who 
made this point that it was due to our- 
selves and to the count.ry that we should 
pub even the possibilitv of it beyond 


doubt, and the way to do it was quite 
obvious. We inserted in the Bill what 
we would do in 97 cases out of 100 in any 
event. We said, “ We have to take a 
purchased holding.Well, then, we 
stha.ll give that man land equaUy suitable 
and not of h ss value. 

We will have no difficuity *in doing 
thafc. Thafc pufcs it out of the bounds of 
possibility that, as a resulfc of fchis Bill, 
the-re will be any depreci&tion in the 
value of land or any insecurity. In fact, 
it achieves exactly the opposite purpose, 
and for this reason: Where we take this 
land we will only do it as a last resort, 
because fchere will be no untenanted land 
in the neighbourhood. The owner owns 
150 acres in the middle of congests. As 
a result of having those «all round him, 
he has been unable to put up his land for 
sale. We will take him out of that posi- 
tion and give him an opportunity to sell. 
We wili divide his lands amongst the 
congests for fche first fcime, and so it will 
become valuable for the firat time since 
he got ifc. So far from depreciafcing the 
value of land, we are appreciating it, and 
so far from making for insecurity we are 
making for security. It was suggesfced 
firsfc, and I thought along fchese lines my- 
self, fchafc perhaps we might take fchis 
land afc ifcs market value. We could not 
do that. It would be iio* good for resaie 
purposes. But we really give the owner 
markefc value hy giving him an equivalent 
holding without doing anybody any harm. 
Tt was suggested that we should draw 
some line—that we should not touoh any 
land under £40 valuation. I refuse to 
accepfc fchat, because we might ha.ve a 
casc, say in Galway, Erris, Monaghan, 
or Ca.van where the only land suitable 
would be a £40 or £50 holding. We 
mighfc be cutting out the cases that we 
want. It is ohvious enough that only 
big holdings are of any use, and only a 
very small percentage of the big holdings 
wilí be touched. There will be even 
smaller holdings than of £40 # ór £50 
value, which may be wanted in a. few 
cases. If we are really serious in an afc- 
tempfc to relieve congestion we have to 
take all those circumstances into account. 
It is absolutely necessary not to denre- 
ciate the value of land, and fchat is no 
more nor no less than whafc we should be 
doing in 97 cases out of 100. These 
amendmenfcs were suggesfced bv Senator 
eTameson, a man whose criticism was ex- 
tremely candid and helpful. They were 
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in furtherance of a case which had to be 
met y and I recormnend this amendment 
and the nexfc to fche Dáil as amendmenis 
which definitely improve the Bill in vital 
aspects. 

Mr. G0REY: We make no objection 
to it. 

Amendment put and agreed to. 

Mr. HOGAN : I beg to move Amend- 
ment 5: To add after the Sub-section (3) 
a new sub-section as follows:— 

“ The Land Commission shall not 
without the consent of the owner ac- 
quire land from him under the powers 
oonferred on thein by Sub-section (3) of 
this section so long as there is other un- 
acquired land in the same locality suit- 
able for relieving congestion which does 
not come within the exceptions men- 
tioned in Sub-section (2) of this section 
and which the Land Commission can 
acquire without exercising the speciai 
powers given by the said sub-section. 

This deals with demesne land and 
purchased land, and we are not going 
tp take them while there is other suit- 
able land in the neighbourhood. A man 
has a demesne and land outside his 
demesne. We take land outside his de- 
mesne or some other man’s land be- 
fore we touch demesne land. That is 
on*y fair. It was put to me by Sir 
Nugent Everard, another man whose ser- 
vices to land purchase did not begin 
with this Bill, but began in 1903. it 
was said to me, as he put it, that we 
took power to take demesne land “ up 
to the knocker. I said, “ Yes, we 
can.** I was asked could we not draw 
some valuation line so as to provide, for 
example, that when a valuation is under 
£200 we would not touch it. I pointed 
out the same objection. There might 
be a very small demesne in which a man 
lived, and which he worked as an ordi- 
naiy farm. There might be just one 
congest or two congests in that neigh- 
bourhood, and there might be no other 
land to deal with them. Tt might be im- 
possible to migrate them, and five or six 
acres might make the holdings economic. 
We had to have the power to take those. 
Therefore, we could not draw any valua- 
tion line. On the other hand, we could 
not promise to give equivalent land else- 
where. The least we could do was to 
promise that where theré was suitable 
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land outside the demesne we would not 
touch the demesne. 

Mr. JOHNSON: I do not think this 
is as easily defended as the last, because 
it is liable to defeat its object by being 
so loosely phrased. It will mean, 1 
think, a good deal of controversy as to 
what is the samc locality, what is suit- 
able, and there is nothing in the sub- 
section as to who is to decide thc 
suitability or whcther the same barony 
or townland or county is the same loca- 
lity. As it stands, the Land Cormnis- 
sion shall not, without the conscnt of 
the owncr, “acquire land from him undnr 
the powers conferred on them by Sub- 
section (3) of this section so long as 
there is unacquired land in thc same 
locality suitable for relieving conges- 
tion.” If it is bad land within hailing 
distance, or perhaps aeroplane distance, 
the land cannot be taken for relieving 
congestion, and presumably, as the new 
sub-section is drafted, the owner will de- 
cide whether it is suitable. Tt seems to 
me that to achieve the end, as the Min- 
ister himself has explained, something 
more is required, and somc authoritv 
should be dcfined as the authority whieh 
will decide whcther íhe land in oucstion is 
within the same locality and whether 
the land is suitable. I ask the Minister 
to clarify that doubt. 

Mr. HOGAN: The authority is the 
Land Commission, and there is a final 
appeal to the Judicial Commissioncr in 
all cases. Only on a ipiestion of law 
arising undcr this section, the only ap- 
peal on the whole Bill, the last word, 
is the Land Commission or the Judi- 
eial Commis8Íoner. Eather Ihe Land 
Commission comes first, and the Judi- 
e.ial Commissioner has thc last word in 
deciding any point in the Bill except 
any question of law arising under Sec- 
tion 24. 

Mr. JOHNSON: WilJ the Minister 
just direct me to the section which says 
that? 

Mr. HOGAN: Section 27, Amend- 
ment 7. 

Mr. JOHNSON : Yes, but does that 
include the questions of locality and 
suitability ? 

Mr. HOGAN : I am coming to that. 
First I want to statc the position. In 
one case, and in one case only, is there 
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any appeal from the Judioial Commis- 
sioner, and that is on a question of law 
ari'sing under one section, Section 24. 
The question of suitability and the ques- 
tion of locality are questions of fact. I 
was pressed very, very hard indeed to 
give an appeal on the question of price, 
and I pointed out that it was absolutely 
impossible to let any Court, except the 
Judicial Commissioner, say whether 
land should be worth £5,500 or £5,525. 
But we ought not to argue about certain 
matters, and there are certain things 
clear in the Bill. One is that the last 
word on every question is the Judicial 
(’ommissionjr, except on a question of law 
nrising under Section 24. The question 
of whethcr, in fact, land is suitable and, 
in fact, is in the same locality is a ques- 
tion for thc Judicial Commissioner. De- 
puty Johnson wants more definition and 
ínore precision. We are giving wide 
powers, I have admitted that, very wide 
powers indeed, to tho Land Commis- 
sion, and it has been my aim the whole 
time to define the powers of the Land 
Commission as far as possibh». But when 
you do give very wide powers to tho 
Land Commission it is extremely diffi- 
cult, in ono direction or another, to de- 
fine them without finding that you are 
cutting down their powers, and without 
finding that, though you are perhaps 
effectingour purf.ose as far «s one particu- 
lar section is concemed, you are defeating 
our purpose as far as another section is j 
concemed. It would be impossible to 
make that section more precise; there is 
no question of doubt about it. 4 4 In tho 
same locality ” is as precise as we can 
make it. 44 Suit( 3 ible ”—I have cast 
about for a form of words and for a for- 
mula that would make that section more 
precise, and at the same time give the 
same wide and extended powers, and I 
could not do it. This will give big powers 
to the Land Commission. The Judicial 
, Commissioner, who is running this in 
the future, has a great chance, and will 
be able to effect a complete metamor- 
phosis in certain parts of the country, 
and we must assume that the man who 
is the Judicial Commissioner will be a 
very able man, a man who will know 
his work, and who will be able to inter- 
ret the Act in the spirit and letter. 
Ío not think that there can be any 
question for a judge as to what is the 
meaning of 44 in the same locality " 
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once he has the facts of the case before 
him, or as to what 44 suitable ” is, or 
whether we could not get closer to it. 
Personally, I am satisfied with that sug- 
gestion as it stands, which was the sug- 
gestion of the Senator himself, and I 
would have been prepared to accept 
something, I think, on that which would 
not have given the Land Commissioners 
as wide powers as 44 in the same loca- 
lity, ” but it was the suggestion of a 
Senator, a Senator who has been ex- 
tremely candid and helpful on the Bill 
the whole time. I am perfectly satisfied 
that tliat leaves the Land Commission 
with all the powers they require, and, 
as far as you could do it, effects the 
purpose which it is intended to effect. 

Mr. JOHNSON: If the Minister does 
give- me the assumnce that there is nc> 
questiion about the powers of the Land 
Commission to decide, I am satisfied. 
My only reason in malcing the point waa 
that it seemed to me that thore were 
doubts, but on that assurance I am quite 
«greeable. 

Mr. HOGAN: I gave it about five 
liours* thought, and I could not get a 
more suitable form of words.. T think 
tho Deputv would find himself in the 
siune dilemma. 

Amendment agreed to. 

Mr. HOGAN : I move: 44 That the Dáil 
agrees with the Seanad in this amend- 
ment: — 

To add after Sub-section (4) a new 
sub-section as follows:— 44 Nothing in 
this Act shall render it obligato(ry for 
the Land Comrnission to acquire un- 
tcnanted land which is intermingled 
with woodland. or the aequisition of 
which would, in the opinion of the 
Land Commission, be detrimental to 
the pretservation of woodland and to 
the interests of foresíry, and wheire 
a.ny lands vestcd in the Land Chmmis- 
sion under this Act are wholly or prac- 
tically surrounded by lands under tim- 
ber. or intermlxed with woods. the 
proj>erty of the owner of the lands so 
vested., it shall be optional to th© owner 
to> require the Land Commission to pur- 
chase such timber, lands or woods.” 
The first four or five lines re<ally mean 
little. They only mean that the Land 
Commission sliall bave the option as to 
whether they should purchase lands 
which are intermingled with forestrv. 
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Tbey have thaifc already. The secomd 
part of it means that in the event of their 
buying 100 or 200 acree of land, which is 
under the same tenure as 500 acres of 
woods, that they are not to take the 100 
or 200 anres of land and leave the 500 
aeres of woods on the owner, but that 
the^ should take all. I do not think the 
Land Commission should be allowed to 
take 100 acres of good arable land and to 
léave the owner 200 or 300 acres «of land 
wihere there is a demesne of amy use, but 
that they should be forced to take the 
whoHe of it and vest the woods in the 
Porestry Department. 

Amendment agreed to. 

To add a new sub-section a.t the end 
of the section:—Any person ag- 
grieved by a decision of the Judicial 
Oomniissioner on any question of law 
arising under this sectdon may appeal 
from such docision to the Court of Ap- 
pea.1, but thero shall be no appeal from 
any d-ecision of the Judicial Commis- 
sioner on any question of price.' ’ 

Mr. HOGAN: I beg to move “ That 
the Dáil agrees with the Soanad in this 
amendment. ,, I have already explained 
its signifioance. 

Amendment agreed to. 

SECTION 28. 

In Sub-section (6) (b) to delete, in 
lines 10 and 11, the words “ and whe- 
ther redeemed or not,“ and ta insert 
in lieu thereof the words “ unless re- 
deemed.“ 

Mr. HOGAN : The point is this. We 
provide for the Land Commission, when 
considering whether they ean make an 
jidvance to a tenant purchaser, that they 
should take into account any .advances 
thaít >he has previously received, and our 
idea was that they should tako into ac- 
coimt any previous advances under any 
previou8 Acts, whether they had been 
redeemed or not. If a man who has got 
aa advance, let us say, on 100 acres, 
under a previous Act, and redeemed that, 
and now owns his land absolutely in feei, 
the fact that he got an advance should 
nat be taken into account—the fact that 
he redeemedJ his advance and paid it off 
should not be taken into account. I 
think it is fair, in all the circumstances, 
but the real podnt is that it makes no 
difference, because the Land Commis- 


sion's power to retain the holding is ab- 
solute. They may retain the holding 
because it is £3,000 or óver, and they 
may retain the holding under the next 
sectáan: “ Any holding as respects which 
the Land Commission declare that it is 
not in the public intercst that the holding 
shall be resold to the tenant as afore- 
said whether on the ground that the im- 
provement of the holding is essential and 
practicable or otherwise. ’ ’ So that really 
it is as broad as it is lang; but if we are 
interested in having the equities of the 
oa.se stated cloarly on the .face of the Bill 
I think this would be bette-r done by the 
.amendment than by the Bill as it origi- 
nally stood; but it makes no difference. 
I move that the Dáil agrees with the 
Seanad in this amendment. 

Amendment agreed to. 

SECTION 29. 

Mr. HOGAN: I beg to move: “ That 
tho Dáil agreo with the Seanadt amend- 
ment, No. 9: — 

In Sub-section (3) to delete, in lines 
49-50, the words 41 In fixing ihe cóm- 
pensation pa.yable< to tho tenant unde.r 
tho said section > ,, and to substitute 
therefor the words “The compensa- 
tion payable to the tenant shall be fixed 
on the basis on which resumption 
prices havo heretoforo been fixed under 
tho said section and in fixing the 
price.” 

This is merely an amplífication of what is 
already in the Bill. I was asked to 
make it clear, and I agreed to do so. 
Amendment agreed to. 

SECTION 31. 

Mr. HOGAN : I move: 44 That the Dáii 
agree with Amendment 10:—In Sub-sec- 
tion (1) to delete, in line 83, the lettor 
‘ g.* “ This is adrafting amendment. 
Arnendment agreod to. 

SECTION 32. 

Mr. HOGAN : I move: “ That the Dáil 
agroe with Arncndmcnt 11:—To insert 
a.fter the word 4 shall/ in line 36, the 
words * if the owner so requires and/ “ 
It w|ais suggeeted that thlere might be* 
trouble if the owner refused to purchase. 
I podnted out that it was provided for in 
the last two lines. However, some 
people wanted to make it plainer, and we 
inserted the words “ if the owner so re- 
quire.“ 

Amendment agreed to. 
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SECMON 33. 

Mr. HOQAN: I move: “ Tbat the Dáil 
agree with Ajnendment 12:—To delete. 
in lines 61 and 64, the word ‘ may,' and 
to substitute therefor the word “ shall,* 
and to insert in line 62, .after the word 
‘ tenant, * the woíds 4 (if he so require). * 
This ia arrother amendTnent which makes 
no differenee. I may say the word 
“ shaU" was in here at the beginning. 
The Dáil will note that it is the Land 
Commission may or may not resurne. lf 
they do not resume, then it shouid not 
be that they “ may resell, “ but that they 
“ sihall resell ”; but it does not interfere 
in any way with the rights of resumption. 
The reaaon “ may 99 was put in in the 
beginning waa soinebody thought of the 
oontingenoy, what woiíld happen if the 
tenant refused to i>uy—a most unlikely 
thing—and we got- over it by inserting 
44 shall if he so require.” 

Amendment agreed to. 

Mr. HOGAN: I beg to move: 44 That 
the Dáil agree with Amendment 33:—To 
omit, in line 4, page 16, the words 
4 whether redeemed or not, ’ and to sub- 
stitute therefor the words 4 unless re- 
deemed.* " I have already explained 
the significance of this amendment. 

Amendment agreed to. 

NEW SECTION. 

Mr. HOGAN: This amendment is a 
proposed new section before Section 35. 
It reads: 44 Tb insert before Section 35 a 
new section, a.s follows: — 

41 Where the Land Oommission have 
acquired any land from an owner undor 
this Act, they may purchase from hina 
any demesne or other land in liis oceu- 
patdon adjacent thereto afc a prico which 
in their opinion represents the selling 
value thereof, and in such case may re- 
seU the whole or any portion vf tliat 
land to him, as if he were a person to 
whom advances mighfc be made for the 
purchase of a parceí of land under this 
Act. The provisions of Sub-sections (4) 
and (5) of Sectioin 3 of the Irish Land 
Act, 1003, shall apply to any resale 
under fchis section.*’ 

That is to say, the Land Commission 
may, if they like, do what they used to 
do under the Act of 1903—buy a man’s 
demesne and resell it to him. This, of 
course, does not interfere with our powers 


fco take any demesne land we like for the 
relief of congestion, but this has in mind 
demesnes w r hich we do nofc infcend to 
touch, and which would be left to the 
owner. We would be taking a man’s 
untenanted land at a certain price; this 
untenanfced land may be he<avily encum- 
bered. We are taking hás tenanted land 
at a certain price, and we are also taking 
his untenanted land at a certain price. 
In certain circumstances it may be 
that the man will corne out of the whole 
deal very badly, and it was put to me 
thafc in these circumstances we sfaould 
afc least have somc sort of relief clausi* 
similar to what was in thei Act of 1903, 
and that there is far more reason for ifc 
now, in such a ca.se where a man is 
heavily encumbered and is coming badly 
out of the whole deal. We could say, 
44 We will do you a good tum; wewillbuy 
up your demesne at our own price, we 
will resell ifc at our own price, and then 
advance the money for the re-purchase. * * 
The net result is that we give him a cer- 
tain amount of money afc 4J per cent., 
and it is completely at the option of the 
Land Commissitoin. 

Mr. JOHNSON: I suppose this is to 

dieal with the case of impecunious owners 
who want something to go on wifch ? 

Mr. HOGAN : That is so. 

Mr. JOHNSON: Is it a plea for the 
hard-up landlord? 

Mr. HOG AN : If the Deputy wants an 
exact answer to that, I say that it is not 
a plea, but it is in the interest of the land- 
owner who is very heavily hifc by the pro- 
visions of this Act. Tt does no one any 
liarm. 

Arnendnienfc agreed to. 

SECTION 36. 

Mr. HOGAN : I move: 44 That the Dáil 
agree with Amendment 15:—To add afc 
the end of the section the words 4 In 
exercising the powers given by this sec- 
tion the Land Commission shall have due 
regard to the reasonable requirements of 
the owner. * ” It speaks for itself. I 
think it will commend itself to the Dáil. 

I hope the Land Commission will do thafc 
in any event. 

SECTION 87. 

Mr. H0GAN: I move Amendment 
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16: To insert after the word “ lease ” 
at the beginning of line 52 the words 
“ renewable for evqr,” and in the same 
line after the word 41 years ” to delete 
the words 44 renewable for ever. ” 

This is a drafting amendment. The 
clause reads: 44 lease for lives or years 
renewable for ever. ” Someone wanted 
to know whether “ renewable for ever ” 
applied to both lives and years. It was 
suggested that it should be made clearer 
by making it 44 lease renewable for ever 
for lives or years.” 

Mr. GOREY: 44 Renewable for ever 
for lives or years?” 

Mr. HOGAN: Yes. I have the opi- 
nion of a very good lawyer on this. He 
says that it is plainer this way. Some 
member of the Farmers’ Party inquired 
whether 4 ‘ renewable for ever 99 applied 
to both lives and years, or whether it 
was only the years that were renewable 
for ever. I pointed out that 44 renew- 
able for ever ” applies to both lives and 
years. It was stated, and I agreed, that 
it would make it clearer if we made it 
read 44 lease renewable for ever for lives 
or years.” 

Mr. GOREY: It may satisfy you. 
What has Deputy FitzGibbon to say to 
that? 

Amendment agreed to. 

SECTION 39. 

Mr. HOGAN: I move Amendment 
17: In Sub-section (1) to insert after the 
word 44 Commission ” in line 29 the 
words 44 upon application in that behalf 
made to him by the Land Commis- 
sion.” 

Amendment agreed to. 

Mr. HOGAN: I move Amendment 
18: In Sub-section (3) to insert after the 
word 44 final ” in line 43 the words 
44 save where in this Act otherwise pro- 
vided.” 

The amendment speaks for itself. It 
refers to the right of appeal in Section 
24. 

Amendment agreed to. 

SECTION 44. 

Mr. HOGAN : I move Amendment 
19: In Sub-section (5) to insert after the 
word 44 owner ” in line 14 the words 
44 or his lessee.” 


The amendment also expresses the in- 
tention which we had, and which, I 
think, was implicit in the Bill withoul 
it. 

Amendment agreed to. 

SECTION 46. 

Mr. HOGAN : I move Amendment 
20: To insert before Section 46 a new 
section as follows:— 

44 The definition of ancient monu- 
ments contained in Section 14 of the 
Irish Land Act of 1903 shall include any 
monument which in the opinion of the 
Land Commission is of archaeological in- 
terest and shall where the Land Com- 
mission so declares also includo the site 
for the monument and such portion cf 
the land adjoining it as is necessary to 
prevent injury and afford access.” 

The only perRon, I understand, who 
knows anything about this is Deputy 
Alton. He will say whother it is right 
or wrong. I believe myself it improves 
the Bill. I understand in the previous 
Act the word 44 archaeological ” was left 
out, and the provisions only applied to 
historical monuments. lt is considered 
by people who know something about 
the matter that it is necessary that 
monuments of some value from the 
archaeological point of view should also 
be looked after, and I agreed. We have 
also taken power to take whatever por- 
tion of the site is necessary to prevent 
injury and to afford access. 

Mr. ALTON : I congratulate the Min- 
ister on this modification of his Bill. 

Amendment agreed to. 

SECTION 50. 

Mr. HOGAN: I move Amendment 
21 : To delete in lines 15, 16, 17 and 18 
the words 44 when the Bank shall have 
satisfied tho Land Commission that they 
have repaid to the Society or body of 
trustees such deposit as aforesaid,” and 
to substitute therefor the words 44 When 
the Bank shall have lodged with the 
Land Cornmission such deposit as afom- 
said.” 

It would be impossiblo to explain 
Amendment 21 without explaining also 
Amendment 22. They hang together. 
We thought it well to take over all the 
Land Bank Societies, good, bad and in- 
different, and to give them all a chance. 
Far the greater number of them arq in 
a flourishing condition, but there are a 
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certain number of thcm which are not. 
Our aim was to take them ali and give 
them all a chance of getting on their 
feet, having rcgard to the fact that they 
are getting more money now at 4J per 
cent., and that we were paying one- 
tenth of it, ahd so on. There might be 
one or two Societies which were abso- 
lutely impossible, and it is well that the 
Land Commission should have a certain 
control of the deposit. 1 think the Dáil 
understands what the deposit is. The 
deposit is a deposit of one-third of the 
purchase money, which must be lodged 
with the Land Bank by the Societies be- 
fore they make an advance. We thought 
it right in the event of any holding 
being absolutely no security or of any 
Society being no security whatever for 
the advance we were going to give them 
—in cases, for instance, where they 
bought the land far too dear—we could 
use that deposit for the purpose of re- 
deeming some of the advance, so that 
the land would be security for the 
amount of advance which we would 
charge on it. We give the Land Com- 
mÍ8SÍon the advance. The Land Com- 
mission is our agent in this matter. If 
they did come across a case where the 
lands are not security by any means for 
ihe amount of the advance they would 
have to make, then they are using pub- 
lic money, and it would be against public 
piolicy to make the advance. We give ai 
way out by giving a discretion to use 
portion of the deposit to pay off some of 
the money, and ma,ke an advance for the 
balance. That is, I think, in all the cir- 
cumstanees, fair, especially in view of 
the fact that they must be taken over 
and thíat the Land Oommission must 
mafce the ladvance. 

Amendment agreed to. 

SECTION 51. 

Mr. HOGAN : I beg to move Amend- 
ment 22: — 

Tb insert before Section 51 a. now sec- 
tion as follows: 

The deposit when lodged with the 
Land Commission shall be invested by 
thexn, and the inccxme fro-m such invest- 
ments so far as not required to recoup the 
Land Commission for unpaid instaJments 
of purehase annuities (if any) in respect 
of the advance made to the Scciety or 
body of trustees under this part of the 


Act, by wihom the depoeit was originally 
made with the bank, shall be paid to 
such Society or body p£ trueteés until the 
de.posit is utilised otherwise by the Land 
Commission or repaid in whole or in part 
to the Society or body of trustees under 
the following provisions, n>amely:— 

(a) It shall be lawful for the Land 
Commission at any time before the 
advance is certified to be repaid, 
if tliey aro not satisfied with the 
security for the same, or if the 
purchaso annuities have been al- 
low’ed to fall into arrear, to utilise 
t-he wholc or part of the deposit 
in rcdemption 'pro tanta of the ad- 
vance. 

( b ) It shall be. lawful for the Land 
Cominission at any time, if they 
are satisficd that the deposit is not 
required as security for the ad- 
vance to repay the whole or any 
part thereof to the Society or bcdy 
of trustees who originally lodgejd 
the samc with the bank or to their 
la,wful successors 

(c) Such part of the deposit as shali 
not have been utilised under the 
foregoing paragraphs shall, when 
so much of the advance as is 
equivalent to the value of the de- 
posit rernaining with the Land 
Coanmission shall be cetrtified to 
hla.ve becn repaid, and provided 
that the Land Commission are 
satisfied with the security for the 
unredeemed portion of the ad- 
vance, be repaid to the Society or 
body of trustees who originaíly 
lodged the same with tho bank or 
to their lawful sucoessors. 

Amendment í’agreed to. 

SECTION 69. 

Mr. HOGAN: I move Amendment 
23:—To insert before Section 69 a new 
Section as follows: — 

The powers for the apportionment of 
an annuity or the discharge of portion 
of a holding from liability in respect 
of an annuity conferred on the Land 
Commission by Sub-section (3) of Sec- 
tion 38 of the Land La.w (Ireland) Act, 
1896, as txtended by Sub-section (l) 
of Section 67 of the Irisih Land Act, 
1903, may be e«xercised by the Commis 
sioners of Public Works as rega^ds an 
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«jmuity charged on a holding in repuy- 
ment of an advance made by the said 
Commissioners for the purpose of the 
purcba&e thereof pursuant to the Land- 
lord and Tenant (Ireland) Act, 1870. 

The Land Act of 1870 gave the Board of 
Works power to advance for the purchase 
of land, so that the Board of Works was 
the first body in the country to deal in 
land purchase, not the Land Commission. 
A number of advances for the purchase 
of land were made in thc sarne way as 
the Land Commission is making ad- 
vances now, and while they had power 
under the Act to -agree to the sub-division 
of the holding, they had no i^ower to 
agree to the sub-division of the ad- 
vances. It was probably a drafting mis- 
take in the Act. The result was that 
their power to agree to the sub-division 
of a holding was no good, because they 
had no legal power to apportion thc ad- 
vance. We >are giving them power to 
apportion the advance, which, in addi- 
tion to the powers they have already got 
of sub-dividing, will put them in the same 
position as the Land Commission in re- 
gard to the holdings that have been pur- 
chased by advancfes from them. 

Amendment agreed to. 

Mr. HOGAN : I move Amondment 
24:—“ In Sub-section (2), line 11, to in- 
serfc after the word 4 leaee * the words 
* renewable for ever, * and in line 12 to de- 
lete the words 4 renewable for ©ver.’ ” 
1 have already e«phiined the significance 
of thafc. 

Amendmcnt agreed to. 

Mr. HOGAN : I move Amendment 
No. 25:—To add at the end of Sub-sec- 
tiom (3) a new Sub-section (4) as follows: 

“ (4) The expression ‘ relieving con- 
gestion' means the provision of lan<l 
for the rolief of a p-erson or persons 
having an uneconomic holding or un- 
economic holdings or for a person or 
persons whose holding or holdings has 
or have been acquired for the rolief of 
persons having uneconomic holdings. ” 

T'his definition of relieving congestioo, if 
anything, widens the power of the Land 
Coínmission. It does not refer to any 
vahiatiom. It is really an expressiom of 
what the practice has been. 

Amendment agreed to. 


—CommiHee. 

SECTION 72. 

Mr. HOGAN : I move Amendment 
26: —-To add at the end of the sectiom the 
following: — 

“ Provided always that any llules of 
Courfc mado to carry out the provisions 
of this Act, in so far as they concern 
the relief of congestion, shall be laid 
before each House* of the Oireachtas, 
and if eilher House shall, within 
twenty-oine days of snch Itules of Court 
being tabled, pass a resolution annul- 
ling such Rules of Court, such ltules 
of Court shall bc annullod, but such 
ia.nnullment shall not prejudioe or in- 
validiate ,any matter or thing pre.viousl # y 
done under such liules of Oourt.” 

r Hiis amendment as a matter of fact, was 
unnece*ssaiy, because the Land Comunis- 
sion iriust lay its rules «orn the Table as 
the law stands at present. It adds no- 
thing or subtracts nothing. 

Amendment agreed to. 


Amendment 27: Second Schedule: To 
insert in the Schedule in the proper 
columns the following:— 
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Section 56 

Cap. 37. 

Act, 191.3. 

Sub-section (3) 


Mr. HOGAN: This should be inserted 
in its proper place between the third 
and fourth iterns. It is the last af 3 Ed. 
VII. Under this section, which we are 
now repealing, the local Registrar of 
Births, Deaths and Marriages had to 
notify the Land Commission of the death 
of any owner of a purchased holding. 
The Land Commission a great many 
years ago used to notify the local Regis- 
trar of Titles on getting notification from 
the Registrar of Births, Deaths and Mar- 
riages. Some years ago the local Regis- 
trar of Titles notificd the Land Commis- 
sion that they did not require such noti- 
fication, and the Land Commission sinoe 
that timo have ceased to give such noti- 
fication to the Registrar of Titles. Never- 
theless the local Registrar sends up the 
information, because he gets 2s. 7d. for 
each entry. There was no necessity to 
oonfcinue fchafc, and the repeal of this sec- 
fcion will save us £70 per year. 

Amendment agreed to. 
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DAIL RESUMES. 

AN CEANN COMHAIRLE: It is re 

ported from the Committee that the 
Committee have agreed with all the 
amendments to the Land Bill made in 
the Seanad. 

Mr. HOGAN: I beg to move: That 
the Dáil agree with the Report of the 
Committee. ’* 

Agreed. 

AN CEANN COMHAIRLE : A mes- 
sage will accordingly be sent to the 
Seanad. 

SPECIAL RESOLUTION. 

The PRESIDENT: The motion which 
appears on the Paper in the name of 
the Minister for Agriculture should have 
been tabled in rny name. The Minister 
has drawn my attention to it. The mo- 
tion is ns follows:— 

Resolved that this House hereby de- 
clares that the Bill passed by this 
House and entitled “An Act to amend 
the law relating to the occupation and 
ownership of land and for other pur- 
poses relating thereto ” and whereof 
the short title is “ The Land Bill, 
1923,” is necessary for the immediate 
preservation of the public peace. 

I would liko to say, Sir, that during the 
last two or three yoars a good deal of dis- 
location of the ordinary administration 
has been attributable to the land agita- 
tion. Questions involving land matters 
that liave been troublesome for the last 
12 or 18 months have been intensified 
to an extraordinary extent by the fact 
that very great unrest has heon ovi- 
denced in a groat many parts of tho 
country by reason of so many grievancos 
existing, which it is hoped and believed 
this Land Bill will rectify. Although ít 
can scarcely be said to bo an agreed moa- 
sure, this is a Bill on which the maxi- 
mum amount of agreement has been 
brought to bear by all the parties to it. 
It may be that some people may havo 
thought they could have got better terms 
and that other people thought they could 
have got a botter price. But I think 
the general consensus of opinion in the 
Oireachtas and in the country is that the 
measure is one that will go far towards 
making for much more peaceful condi- 
tions and much more ordered conditions 
and for greater security and greater sta- 


bility than perhaps any other measure 
we have had under consideration here. 
We consider that the public peace is 
ensured by the passing of this Bill. 
There is a danger, through the operation 
of Article 47 of the Constitution, that it 
might be claimed that the Bill could not 
pass for seven days. I am myself 
strongly of opinion, and that opinion is 
reinforced by every member of the Min- 
istry, that the immediate passing into 
law of this measure is a matter of urgent 
necessity for the maintenance of peace. 
The Dáil is, I think, aware that we have 
had to employ very large numbers t»f 
troops in the execution of decrees. Cer- 
tain writs have been issued for the re- 
covery of rents, which in themselves 
constitute an invasion of the terms of 
this instrument that has been considered 
so exhaustively by the Dáil, and which 
has also been passed by the Seanad. 
Under the law as it stands we are bound 
to execute decrees which have been is- 
sued for rent, and I understand that 
writs are being issued at present. The 
Minister for Agriculture has just handed 
me a telegram which he has had from 
one part of the country* dealing with this 
very matter. He only received it a mo- 
ment ago. These things do not make for 
public peace, and the Governrnent is 
always in the position of being attacked 
by both sides—on one side for its weak- 
ness and on the other side for its 
strength. We. believe that the main- 
tenance of public peace in this country 
at the moment will make more for sta- 
bility than any amount of strength or 
weakness that can be shown. We be- 
lieve it ought not to be necessary to em- 
ploy in the ordinary administration cf 
the business of the country unusual num- 
bers of troops. We should get away 
from that ,and get back to normal con- 
ditions. There should be respeet for de- 
cisions in the Courts of Justiee properlv 
constituted and adrninistering the law 
according to justice. We do not antici- 
pate any grave troubles arising out of the 
land; question once this aspcct of it has 
been settled. There will he naturallv 
questions of detail, which will give risc 
to strong feelings and strong expressions 
of opinion, and perhaps a certain disloca- 
tion of public serviees now and then. 
But at least one very markecl advance 
has been made by this measure. I and 
every member of the Ministry attribute 
its greatest success to the measure of ac- 
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oommodatloii which was afforded by all 
aections of the community in coming to 
agreement upotn a moasure otf this sort. 
Foir that purpose we comsidier that it is 
nece8sary, in the interests of the im- 
mediate nreservaticn of the puhlic peace, 
that this resolution should be passed, 
which will «enable us to recard this Act 
on our Statute Book and miake it the law 
of the land. Accordingly I move the re- 
solution which I have just read. 

Mr. HOQAN: I second the motion. 

Mr. DARRELL FIGGIS: I agree with 
the President in most oí what he has 
said in bringing this resolution bcfore the 
Dáil. I am bound to confess, howevor, 
that I faave had a little difficulty in 
discovering oxactly what relation much 
of it had to the resodution before the Dáil. 
T referred to this matter of Article 47 on 
the* Army Bill. This is the third resolu- 
tiorn of this kind which we have had 
hrought hefore us. I think It is a matter 
of agreement that the particular nrticlr 
of the Const.itution thut it is intend(*d 
to render nugatory was intended to 
be of effect with the greater part of 
logislation, and should only be set aside 
for some special matter of very peculiar 
urgency. The provitíions of Arfcicle 47 
stato tihafc the stay of one week shall not 
applv to» Money Bills or suoh Eills a.s 
shall he declared by both Houses to be 
necesaary for the imniediate prese-rvation 
of the public peace, health or sa.fety. 
'JTiese words were drafted after consulta- 
tion with cerbaiin people, amd are an 
exact replica. of the pracedure adopted in 
Swiízerlamd, where similar provisions 
have effect. For instance, on one occasion 
it happened thaí an epidemic occ.urred 
there and legislation had to be passed. 
ít was not possible to wait a week for 
legislatian. to come into effect, nnd ifc was 
given effect by some sueh pravision m 
this. But where is the necessity ar 
fcho urgency for this particular Bill? I 
have supparted the Bill. I think it is 
a good Bill and a just 33111. Tfc ha.s been 
before fche Dáil for sorne wceks, and 
before fche Seanad for a goorl length of 
time. Several weeks have been accupied 1 
with its passage. What evil wauld fallow 
if ane mare week were to elapse before 
this Bill became af logal effect ? 

I do mat see wheire. the urgency of the 
matter is. The Bill is a good one and 
would normally become law. There is 
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no intention I imagine, either from the 
Dáíl ar the Seanad to get some reeolution 
under Article 47 in order that a referen- 
dum might be put into aperatian. That 
has not been suggested. Ú fchis resolution 
were not passed the Bill would, at the 
end of the week, become good law, and 
in the intervening period) of time nat ane 
tíingle discamfart would have arisen 
because it had been held up by an article 
of «the Constitution. T am perfectly 
certadn it is nat the intention in the Con- 
stitution that the latter part of that 
article should be applied to a Bill of this 
kind, and 1 do think that ib is nob a fair 
use of fclie Constitutian ta ask tho Dáil 
to pass a rvsolutian oí this lcind. Lefc 
the Bill taike its ordinary caurse. 1 said 
befoire that- I think a resolution of this 
kind ought to t>e used very sparingly 
indeod, 4mdi only be used when the words 
of tlie Constitution strictly can bo 
enfarced, nnd when the particular Bill 
in respeet of which tlu» rosolution was 
asked is quite. clearly necessaa*y, not anly 
for tho presorvation of peace, puhlic 
saf(íty and gao<l health, but for t.he 
irnmediate preservation of these. desirable 
things. 1 do nob think fchafc it can be 
argued that the Land Bill is necessary in 
thab immediate sense. Aftcr another 
week would have passed the posifcion 
wouldi be exactly the same a.s to-day, and 
no evil would havehappened. If there are 
specta.1 reasons why it is neceistíary this 
Bill should became of effect to-marrow, 
insíead of to-rnorrow we<*k—and there 
may bo reasons—-those rensons have not 
I>ecn given hy the President. 

Mr. J0HNS0N : When this motion 
was handed round í thought, just as 
Deputv Figgis thought, fchat it was a far- 
stretching of the provisions of the 
constítution—ArtieU» 47—u.nd I began 
to wander what can be the intention. 1 
woadered whether tlie Minister for 
Agriculture had t>eejv frightened hy that 
section of the Farmers’ Union led by 
Senator Sir John Keane, and thafc he 
feared there niight he a rally of one- 
twentieth of tlu; voters now on the 
regisfcer, or on the register wifchin sovpn 
days, wha vvill ask fai* the general hald-vip 
of tliis nicasurc* for 00 days so fchat a 
referendum miglit bc» tnken. I knew 
that it was not likely that two-fifths of 
the members of the Dáil or a. majcrifcy 
of the Seanad vvould presenfc a petition 
asking for the holding-up, and I could 
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oxx\y think of the possibility of this fiery 
cross lcd by Senator Sir John Keane and 
the other members of the Farmers ’ Union 
against the Bill. But in going through 
tihe Bill íoar the purpose of finding out 
what the amendments froin the Seanad 
meant, I eame across Section 19, and I 
noticed what the President has pointed 
out, or hinted at, that proceedings may 
ha.ve been taken but may not be oon- 
t inued or enforoed after the passing of 
this Bill. By passing the resolution we 
may save 20 or 30 or 40 farmers who owo 
arrears, and against whoiri judgments 
had beon given from having these judg- 
ments enforced. Oonsequently, 1 a m 
prepared to agree for tho immediate 
preservaíion of the public peaoe in thv>se 
•hold'.ngs that it is well tliat this resolu- 
tion should be passed. 

Mr. WILSON: I agree with Deputy 
Figgis that it was never intended, when 
the Constitutioin wa.s being inifciated. that 
a Land Bill should be a matter of public 
»afety. But Deputy Figgis lives in the 
city and he does not know the state of 
the country. He does not know tliafc 
at the present time writs nre being 
exeouted, and that inilitary and police 
are seizing the cattle of fche fanners. 
I tell him now that unless this resolutirwi 
is passed you are going to have an 
immediate» breach of the peace in several 
counties. While 1 agree- with a good deal 
of what has been said, tliat only shiows 
you that the people in the oity who 
profess to understand the country are 
only talking nonsense here, because they 
do not understand the point- at all. The 
President is doing the right thing. There 
are a lot of landlords trying to get the 
money before this Bill béoomcs law, and 
í agree that it is doing the right thing 
to put the Bill into operation at once in 
order to stop these lawyers and bailifTft 
and other people. This only shows what 
the city people in this Dáil know «f the 
reaiities of the situation. I *am pleasedl 
to see that tho President is alive to the 
responsibilities of his position, a.nd that 
he does recognise that he represents the 
country and not a town. 

PADRAIC O’MAILLE: Ba mhaith 
liom cuidiú leis an rún seo. Is doigh liom 
go mba mhaith an rud an Bill a chur i 
bh-feidhm g&n a thuilleadh moille. 

1 wish to support the mction brought 
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torward by the President. I think it 
would be a great mistake to wait one 
day in giving the tenants of Ireland the 
benefifcs of this measure. The Govern- 
ment had to take strong action some 
time ago against parfcies wbo had seized 
lands and unfortunately some of theso 
people are at present in prison. The 
sooner these people are released the 
bettcr for the peace of the country, be- 
eause they will be able to avail of the 
benefits of this measure. Those people 
now have the law on their side and 
there is no neeessity for them to seize 
what the law will give them. It is a 
very important thing that the tenants 
of Ireland should get the benefíts of 
this measurc with the least possible 
delay. 

Mr. G0REY : I do not understand the 
real meaning of the President’s motion 
or the reasons that inspired it. The 
telegram that has been handed to the 
Minister for Agrieulture with reference 
tc» seizures made yesterday in Wexford 
cn the Alcock Esfcate was handed to him 
«•ifter it reached us. I clo not know what 
the real meaning of this resolution is, 
hut I aecept it as a means of preserving 
tlie public peace. The wonder is how 
the people of the countrv have preserved 
the pcace so far. The wonder is that 
these poople in Wexford und elsewhere 
who have been looking for this trouble 
have not met the trouble they wanted. 
1 am very sorry that thev did not meet 
Ihe trouble t’hev were looting for. 
With regard to the remarlcs of Deputy 
.lohnson in refercnce to the Farmerft , 
Union and Senator Sir John Kaane. 
Senator Sir John Keane is as much re- 
sponsible for the Farmers' Union as Jim 
Larkin is. 

Mr. DAVIN: As you are. 

Mr. G0REY: When I spcak for the 
Farmers’ Union or the Unpurchased 
Tenants vou mav accept what I say with 
some degree of responsibility. When 
Scnator Sir John Keane speaks he 
speaks as Sir John Keane. He is en- 
titled, of course, to express his opinion 
as a member of the Fanners* Union, but 
he is spcaking in the capacity of Sena- 
tor Sir John Keane, and no-one else. 
He is less responsible for the Farmers* 
Union than Jim Larkin is for Deputy 
Johnson'ft policv, or for those who 
worlced with hatpins outside the Man- 
sion Tfouse. 
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Mr. DAVIN: A pity you were not 
there. 

Mr. GOREY: I would love to see it. 
1'hese cheap sneers come, I think, very 
badly from Deputy Johnson. He knows 
very well that Senator Sir John Keane 
does not speak for the Unpurchased 
Tenantw. He is only a member of the 
Farmers' Union, and it is very doubt- 
ful, after his recent conduct, if he will 
oven remain a member. I will not 
speak any further about our private 
affairs as Senator Sir John Keane 
and ourselves will be able to settle 
these matters. I believe this reso- 
lution may help to keep the public 
peace. I do not think the resolution is 
of any great necessitv, but if the Gov- 
ernmcnt thinks so, we have no objec- 
tion to the Bill being put through. 
'l’here may be some other reason besides 
the public peace behind it. 

Mr. DARRELL FIGGIS: I only want 
to say that the reasons Deputy Wilson 
has given are convincing so far as I am 
personally concemed. I was not un- 
aware of them, but I do think, that in 
placing a resolution of this kind before 
the Dáil, the real reason should have 
been put before us. 

The PRESIDENT: I always credited 
Deputy Figgis with more than the usual 
amount of common sense. I am rather 
glad the members of the Farmers ’ Party 
were in a position to give him some en- 
lightenment on this Bill. I thought it 
was common knowledge that there is 
considerable disturbance, annoy ance, 
and a feeling of uncertainty throughout 
the country, by reason of these writs for 
arrears of rent. If Deputy Figgis did 
not hear of that, I regret it, as he is a 
very far-seeing man, but perhaps it was 
beneath his notice. These are things 
that disturb us very much. We have 
got to carry out the law fairly as between 
all the parties. 

A DEPUTY: ltead the telegram. 

The PRESIDENT: I have not got it. 
The telegram was not sent to me. Jt 
was one of those things that go to show 
that my judgment is of a rather good 
quality, and, consequently, it is not un- 
interesting to me. I thank the members 
of the Dáil for the way the resolution 
was received. It was received in good 
faith. The Dáil realises with us the 
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vital need of disposing of the unoer- 
tainty that always surrounds a measure 
of this sort until the fateful day when it 
becomes law. We believe it is abso- 
lutely essential that it should become 
law immediately, and for that purpose 
we put down the resolution. It is not 
evading the principles or the Articles of 
the Constitution, but it implements 
them. It is not outside the Constitu- 
■ tion; it is complying with it. We would 
I certainly fail in our duty if we allowed 
that feeling of uncertainty and unrest, 
with possible disturbances, to arise in the 
coming week, in the event of certain 
people taking advantage of the fact that 
this Bill was not law for seven days. 
It would bo impossible for us, or anyone 
olse, to repair tlie dumagc, onco it had 
been done. 

Motion put and agreed to. 

DAMAGE TO PROPERTY (AMEND- 
MENT) BILL, 1923. 

The PRESIDENT: I beg to move thc 
Second Reading of this Bill. It is un- 
necessary to say anything further about 
it. 

Mr. DUGGAN : I beg to second. 

Standing Orders suspended to enable 
the further stages of the Bill to be pro- 
ceeded with follcwing Money Resolution. 

COMMITTEE ON FINANCE. 

MONEY RESOLUTION. 

The PRESIDENT: I beg to move : 
“ That for carrying out the provisions 
of any Act of the present Session to 
amend the law relating to Criminal and 
Malicious Injuries, it is expedient that 
th*e authority mentioned in the resolu- 
tion on this subject adopted by tbe 
Committee on Finance on the 22nd 
February last be further extended so tos 
to cover 

“ (1) thc substitution in the said 
resolution of a rcference to the 
12th day of May, 1923, for the 
reference to the 6th day of 
February, 1923.” 

Mr. DUGGAN : I beg to second. 

Resolution put and agreed to. 

DAIL RESUMES. 

Resolution reported. 

Question: f< That the Dáil agree with 
the said resolution,” put and agreed to^ 
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DAIL IN COMMITTEE. 

SECTION 1. 

The Damage to Property (Compen- 
sation) Act, 1923 (No. 15 of 1923 here- 
inafter called the Principal Act) shall 
be and is hereby amended as follows, 
that is to say:— 

(1) the words and figures “ 12th day 
of May 1923 shall be substituted for 
the words and figures “ 20th day of 
March 1923 ” where the same occur 
in the following sections, sub-sections 
or paragraphs of the Principai Act, 
that is to say:— 

(a) in sub-section (6) of Section 14, 

(b) in dause (c) of sub-section (9) 
of Section 15, 

(c) in sub-seetion (10) of Soction 15, 

(d) in Section 16, 

(e) in sub-section (5) of Section 17; 

and 

(2) the words 4 4 four ” shall be sub- 
stituted for the word “ three ” where 
the same occurs in the following sec- 
tions and sub-sections of the Princi- 
pal Act, that is to say:— 

(a) in sub-section (1) of Section 2, 

(b) in Section 3, 

(c) in sub-section (1) of Section 15. 

Mr. DUGGAN I move the elimination 
of paragraph (a) in sub-section 1. 

The PRESIDENT: This paragraph 
deals with damago to roads and con- 
cerns the Boad Board Fund and is im- 
material. It is simply saying that the 
damage that has occurred during the 
period 20th March to 12th May shall be 
met out of the Road Board Fund. It 
does not make very mucli maiter. It 
will be a matter for the local authorities 
generally and simply one of accountancy 
with the Ministry of Local Government 
as to how it will be arranged. 
Amendment put* and agreed to. 

Mr. DUGGAN: I beg to move: That 
sub-head (e) in sub-section 1 be elimi- 
nated. 

The PRESIDENT: Persons who have 
sustained personal injuries between 
March 20th and May 12th are held to 
have a technical right as against the 
local authorities. I do not know if it is 
dealt with satisfactorily in this Bill, but 
if not we would undertake to amend it 
subsequently. We mean to give per- 


sons so injured the same advantages as 
are at present enjoyed by persons who 
were injured between the llth July, 
1921, and the 20th March, 1923. In 
essence this means extending the date 
from the 20th March to the 12th May 
in respect of persons injured during that 
particular period. But there is some 
technicality about the right they have 
against local authorities during that 
period, and that may be open to further 
consideration in an amending Bill if it 
should be necessary. If any question is 
raised that in the ordinary way would 
exempt the hearing of their claims be- 
fore the Personal Injuries Commission 
we will raise no objection to it. 

Amendment put and agreed to. 

Motion made and question put: “That 
Section 1 as amended stand part of the 
Bill.” 

Agreed. 

Section 2 put and agreed to. 

Question: “ That the Bill be entitled 
‘An Act to amend and extend the 
Damage to Property (Compensation) 
Act, 1923/ ” put and agreed to. 

[DAIL RESUMED.] 

Bill reported as amended, 

The PRESIDENT: I move: “ That 
the Bill be receáved for final eonsidera- 
tion.” 

Question put, and agreed to. 

The PRESIDENT: I move: “ That 
the Bill do now pass.” 

Quostion put, and agreed to. 

AN CEANN COMHAIRLE: This Bill 

is a Money Bill. 

INTOXICATING LIQUOR BILL, 1923. 

AN CEANN COMHAIRLE: We havc 

nob reeeived any message from the 
Seanad in connection with this Bill. 

The PRESIDENT: I have got an in- 

timation that the Bill met with an 
“ accident.” I cannot exactly say the 
nature of it, but I think it is left over for 
further consideration by the Oireachtas 
until after the Election. I understand 
this motion was passed bv the Seanad: 
" Thab the further consideration o4 the 
Intoxicating Liquor Bill, 1923, be ad- 
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jofumed uHtil after the re-asaembly oí the 
Oireachtas." I think we may regard ít 
as one of the “ slaughtered inriocents. ,> 

AN CEANN COMHAIRLE: The 

meesage has now been received. It 
is:—That Seanad Eireann have passed 
the following Eesolution:— 

44 That consideration of the Intoxi- 
cating Liquor Bill, 1923, be adjoumed 
until the re-assembly of the Oireach- 
tas.” 

REPORT OF JOINT COMMITTEE ON 
ACCOMMODATION FOR THE 
OIREACHTAS. 

AN CEANN COMHAIRLE: Deputies 
will remember that in accordance with 
the resolution of the Dáil passed on 
Priday, June 27th, a Coanmittee on 
accommodation, was asked to consider 
the question of temporary accommoda- 
tion and to report to the Dáil, by last 
Priday. Unfortuna.tely, notice of the 
reporb was omitted irmn the Order Pa.per 
on last Friday; it is on the Order 
Paper to-day. The Committee had one 
meeting. The Seanad met in the mom- 
ing and the Dáil in the aftemoon of that 
week, so it would be very difficult to 
transact any business in the Committee, 
and the Committee unanimously decided 
that it was impossible for them to bring 
in a Eeport by Eriday, August 3rd, and 
the Eeport is, accordingly, presented 
now. 

The PRESIDENT: I think I should 
mention to the Dáil that my attention 
has been drawn to the fact that one 
Dublin marning newspaper credited me 
with the statement that I believed there 
was a strong case throughout the whole 
country for gett-ing the Bank of Ireland 
premises. I would like to say it was 
C/erbainly never my intention to make 
that statement. I have not had an 
opportunity of looking up what I did say, 
but I am sure I never said that, and if 
I misled that Joumal I would like now 
to correct the impression. What I meant 
to convey was, that there was a certain 
rather strong case for the Bank by some 
people, and if I did not addi, at that 
time, that it did not impress me, I would 
like to <add it now. My contention was 
tihat we should have premises provided 
at the least possible cost, of the most 
commodious kind, and with the least 


possible delay, and the Eank of Ireland, 
I think, does not leind itself to either one 
oir other of these conditions. 

Mr. DARRELL FIGGIS : 1 presume 

the whole of this matter will be left over 
until after the Elections. 1 think we 
should get soane kind of statement on 
the matter that nothing will be done, and 
the situation should be left exactly as it 
is until after the Elections, when there 
will be <a larger and more representative 
House freshly coming with a mandate 
from the country to deal with this very 
important question. 

The PRESIDENT: The Deputy, in 

making that suggestion, is spurring a very 
willing horse. No Deputy or member, I 
imagine, would be free to altend to this 
matter during the elections. We will 
all watch eagerly the íight the Deputy 
will make in his own constituency. 

Mr. O’BRIEN: Will Deputy Figgis 
give us an undertafcing to be present 
when this matter comes up again? 

Mr. DARRELL FIGGIS: Yes, with 
the same amount of assurance as Deputy 
O’Brien can give. 

DATE OF DISSOLUTION. 

AN CEANN COMHAIRLE: Is the 

President moving this Motion now for 
fixing the date of the conclusion jt 
the present Session, and date of re- 
assembly of the Oireachtas or is he 
loaving it over until to-morrow? 

The PRESIDENT: I think I will ask 

to leave it over till to-morrow. If the 
Dáil meets at 11 to-morrow there is still 
one Bill to go before the Seanad and we 
could make pmvision for that, but we 
would not have to keep the Dáil long. 

AN CEANN COMHAIRLE: Areweto 

meot before or after the Seanad to- 
morrow ? 

Mr. JOHNSON: I suggest that we 
should meet at the ordin*ary hour, or 
better still, at the hour we met to-day. 

The PRESIDENT: I am perfectly 
willing if the Dáil so desires. 

AN CEANN COMHAIRLE: The 

motion then is “ That the Dáil adjoura 
until 4.30 p.m. to-morrow. M 

Mr. DARRELL FIGGIS: That in- 

troduces sonie complexity in . the 
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[Mr. Darrel Figgis.] 

wording of ihis motion, in view of the 
action thafe is now being feaken. The lasfc 
paragraph says fehat a message be senfe feo 
Seanadi Eireann to advise the Seanad of 
fehe passing of these Eesolnfcions, and to 
requesfe fehafe tbe Seanad may be pleased 
to consenfe to fehe conclusion of ifes present 
Session accordingly. Obviously in thafe 
case the Seanad musfc sife after fehe Dáii. 
If the poeifeion here be transposed I do 
nofe see how the procedure adopfeed in fchafe 
wotion can be pufc infco effecfe. 

Mr. JOHNSON: Beíore passing from 
this oan fehe Minister give us an assurance 
now, or by to-morrow, afc any rate, 
before fehis Resolufeion is proposed 
suggesfeing a Dissolution, fehafe the pro- 
mise with regard toi fche publication of fehe 
Register on this dafce, the 8feh Augusfe, 
will have been fulfilled. I think it would 
be very unwise for us to agree to a 
lleeolution urging the Dissolufeion unfeil 
We have tlie llegister available, because 
íifter we havo dissolved we will have no 
confcrol whafeever over fehe publicatian of 
fehe Register. I would urge thafe ife is 
inuch more in keeping wifeh the intenfeion 
of Legislative Assemblies thafe afe the end 
of a Díssolution there should be in being, 
at leasfe, the means of elecfeing a 
succéssor, and in the absence of a 
Register there are no such means. We 
were promised thafc the Register woaild 
be roady for publicafeion on fchis fehe 8th 
day of Augusfc, but I am informed fehafe 
it is nofe available fco-dáy. 

The PRESIDENT: I am insferucted 
fchafc the Register will be available on 
Friday, afe latest. PracticaUy fche whole 
of ife is prinfced, but in some districfes it 
will nofc be available unfeil Friday, and 
fehe publication of a complefce Regisfeer 
has« been delayed unfeU Friday so that it 
may be availa-ble for everyone afc the one 
feime, ancl so fehat fehere will be no danger 
. of anyone getting an advantage out of fehe 
facfc thafe parfe of ife inight be ready before 
the wholo was complete. lfc has nofe 
been given oufc to anyone yet. As a 
mafcfcer of facfe, I have nofe seen it myself, 
bufc I think ifc is only fair fchafc it should 
. be available. for all persons on the one 
, cíate and at fehe one time. I now beg feo 
move the following motion: — 

(l) Go gcríochnóidh an Siosón so den 
Oii ichtas agus de gach Tigh de le linn 
déire suidheannía an dá Thigh ar an 9adh 


lá so de Lúnasa, 1928; ar choiníoli liá 
oriochnófar Siosón Sheanaid Eireann 
gan a fehoil féin. 

(2) Oo sooruítear dáfea afeh-thionóil an 
Oireachtais agus gurb é dáfea é sin ná 
Dé Céadaoin an 19adh lá de Mheadhon 
Fhoghmhair, 1928. 

(3) Oo gcuirtear feeaohtaireacht chun 
Seanaid Eireann a chur in úil don 
Seanad gur ritheadh na rúin seo agus á 
iarraidh ar an Seanad feoiliú leis an 
Siosón so aige do chríoohnú dá réir sin. 

(1) Thafe the presenfc Session of fehe 
Odreachtas and of each. House thereof 
do conclude afe fehe feermination of the 
Sittings of the fewo Houses on thift fehe 
9th day of August, 1923. Provided fehat 
fche Session of Seanad Eireann shall nofc 
be concluded withoufe ifes own consent. 

(2) Thafe the date of re-assembly of fehe 
Oireachtas be fixed, and fchat the saime 
fíhall bo Wednesday, fehe 19th day of 
September, 1923. 

(3) Thafc a message be senfe to Seanad 
Eireann feo advise t-he Seanad of fehe 
passing of fehese refíolutions, and to 
requesfc fehafe the Seanad rna.y be pleased 
to eonsenfe feo the conclusion of ifes presenfe 
Session accordingly. 

The only change made in this Resolu- 
tion as originally drafted was to change 
the dafee of the termination of the sittings 
of the two Houses from the 8th Augusfc 
to the 9th of August. It will be neces- 
sary to send some kind of intimation tc; 
fehe Seanad, which mects at 12 o’clock 
feo-morrow. Thc original intention was 
fehat fehe Dáil should meet afe 11 o'clocfe 
to-morrow, but I see now, in conse- 
quence of this Damage to Properfcy Acfe, 
that there will be some difficulfcy about 
fehat. 

Mr. J0HNS0N : Would it nofe suit fehe 
requirements of the Minister if we said 
in the resolufcion “ the present session to 
conclude fehe fcermination of its sittings 
on the 9fch or the lOfch of Augusfc, as the 
case may be, instead of saying on this 
the 8th. “ I sfcill press niy point fchafc we 
oughfc nofe to dissolve unfeil, as a matter 
of facfc, the Regisfcers are published. If 
ife is possible to meet again on Friday, 
and fehafc the announcemenfc is fehen made 
fchat the Register is available, fehafe will 
suffice. I think fehe Dáil should remain 
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in being until the Register is actually 
available for the public. 

The PRESIDENT: I have taken the 
very last day for the Dissolution in this 
Besolution. If we were to meet on Fri- 
day the elections would have to be put 
back for another week. On the question 
of the publication of the Begister I can 
assure Deputies that it will be readv on 
Friday next. 

Mr. JOHNSON: May I ask if thc 
Minister can give us a time-table with 
regard to the elections? 

The PRESIDENT: The Dissolution !s 
fixed for the 9th day of August, the 
nominations for the 18th day of August, 
and the date of the polling is fixed for 
the 27th day of August. 

Mr. O’CONNELL: In view of the fact 
that the polling will take place on the 
27th August, is not the interval for the 
ro-assembly of the Dáil, which is fixed 
for the 19th September, rather too long? 

The PRESIDENT: Deputies will re- 
member that when the League of Nations 
Bill was passed it was decided to 
make arrangements for attendance at 
the Conference which I understand will 
he held in Geneva on or about the lOth 
September. I understand that the 
meeting of the Conference on that date 
will be an important one. Allowing for 
attendance at it on that dato, and for 
the return journey, my opinion is that 
the delegates could not be baok before 
the loth Septcmber. That would only 
leave four days to make the necessary 
preparations for the re-assembly of the 
Dáil. I therefore do not think we could 
meet before the 19th September. 

Mr. JOHNSON:I would have thought 
that the result of the election might have 
had something to say to attendanco at 
that Conference. It would be much rnore 
satisfactory, I suggest, for whoever is 
going to that Conference as the head of 
the Executive to be able to say that 
in so going he had the confidence of the 
Dáil. If the meeting of the Conference 
is postponed until after that date the 
position of the responsible Minister might 
be a verv different one. It might be 
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much more satisfactory for him to know 
that in going to that Conference in 
Geneva he already had secured the con- 
fidence of the newly-elected Parliament. 

The PRESIDENT: If I am not re- 

turned at the elections I certainly will 
not attend the Conference of the League 
of Nations. 

Question put, and agreod, to. 

UNVEILING OF TEMPOBARY 
CENOTAPH. 

The PRESIDENT: I beg to move: 
“ That the Dáil do now adjou-m until 
4.30 to-morrow. 

Before we adjoum I should like to 
rernind Deputies of the ceremonies which 
will take place on M*cnday next- in con- 
nection witli the Griffiths-Collins anniver- 
sary. A Mass for the repose of thoir 
sauls will be celebrated in the Pro- 
Cafchedral afc 11 a.m. No formalities 
will at-taoh to this Mass. 

At 12.30 the Temporary Cenotaph, 
which has boen erected in Leinster Lawn 
will be unveiled. 

Invitations for thafc ceremony have 
been senfc to all Depufcies and Senators, 
and I hopo there will be a full afctend- 
ance. 

Any member of the Dáil, or of fche 
Seanad, can obtain an additional tickefc, 
if required, on application fco fche Sec- 
retary of tho Cabinet. 

Depufcics and Senators will e.<nter from 
Kilda.ro Streefc, to avoid overcrowding, to 
Merrion Streefc approaches to the Lawn. 

ELECTION DAY: (EMPLOYEES 
AND THEIR DAY’S WAGES). 

Mr. LY0NS: I would like to know 
from the Minister, in view of fche fa-cfc 
fchat fche day of the Elecfcions has been 
declaml a general holiday, whether ifc is 
the ictention of the Govemmenfc to pay 
all employees who lose their day through- 
out the country going to vote at t-he 
Elecfcions ? 

AN CEANN C0MHAIRLE: I think 
fche Depufcy should have given notice of 
that question. 

Mr. LY0NS: I would have given 
nofcice about it but for the fact that it 
was impossible for me to be presenfc at 
the opening of the sifcfcing to-day. I have 
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[Mr. Lyons.] 

lieen working so hard in my constituency 
that I was unable to get here in time. 

The # PRESIDENT: I think no provi- 
sion is made in the Electoral Act to meet 
the payments which the Deputy refers 
to. 

Mr. LYONS: It has already been 
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decided that the Election Day is to be 
a general holiday, and 1 1 tlíought it wa» 
only right to ask whether all employees 
who will lose their day will be pa.id théir 
day's wages by the Govermnent. 

The Dáil adjoumed a.t 6.30 p.m. until 
4.30 on Thursday, the 9th August. 
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DAIL EIREANN. 

DEARDAOIN, 9adh LUGHNASA, 1923 
( Thuradai /, 9th August , 1923.) 

Cromadh ar obair an iae ar a 4.45 p.m. 
Bhí an Ceann Comhaárle, Mieheál 
O h-Aodha, 'sa Chathaoir. 


DAMAGE TO PR0PERTY (AMEND- 
MENT) BILL, 1923. 

FBOM THE SEANAD. 

AN CEANN COMHAIRLE: The fol- 
lowing rnessage has been received from 
the Seanad:—“ Seanad Eireann has 
passed the- Damage to Property (Amend- 
ment) Bill, 1923, without amendinent. ” 

THE DISSOLUTION. 

AN CEANN COMHAIRLE: The fol- 
lowing messa-ge ha« been reoeived fro-m 
the Seanad conceming the Dissolution of 
the Oireaohtas: — 

44 The following Motion has been 
passcd by Seanad Eireann:—That 
Seanad Eireann do consent to thc 
conclusion of its present Session at the 
tcrmination of the sitting of the 
Seanad on this, the 9th day of August 4 
1923, pursuant- to the Resolution of 
Dáil Eireann this day communioa.ted 
to the House by message from the 
Dáil. ,f 

The PRESIDENT: Now, Sir, I have 
come to the final stage, to move the 
Adjoumment in accordance with the 
Resolution, and in moving it I should 
like to &ay that 1 ha,ve the honour to 
thank every member of the Dáil. Since 
we first met here last September, we 
have experienced unfailing courtesy, 
cordial ca-operation and assistance, and 
genuine efforts to help in the difficult 
and arduous task of the Govemment. 
We have not been able to complete the 
whole legislative propoeals of whioh 
notice was given in the Govemor- 
General's Speeeh. I think that some- 
thing like eleven Bills were mentioned 
in ttiat Addrees, and although much 
legislative work has been done during 


the period—something like forty-three 
Acts of the Oireachtas having been 
passed—there are three important 
measures 'which we were not able to 
produce in time to have passed into Acts 
of the Oireachtas. One of these, perhaps 
the most important, is the Judiciary. 
Bili; the second is the Ministries’ Billand 
the third is the Patents, Trades Marks 
and Copyright Bill. Two of these have 
actually been prepared and are ready for 
introdiuictioai on the re-assembly af the 
Oireachtas. The third is almost com- 
piete. 

During the lasfc eight or nine months 
there have been stomiy discussions here 
but, speaking on behalf of the afcher 
members of the Ministry, 1 should say 
that none of us has ever experienced a 
more genemus assembly or greater 
efforts to help in the consfcnicfcive work 
which wc have had to perform during fchat 
time. The Dáil, since its first meeting, 
to some extent, had fche same experience 
as t-he first Dáil. Much the sarne sort of 
dangers l>eset thc meinbcrs in attending 
here, or in coming to attend liere and, 
as far as I can recollect, in no case was 
there a casualty in the first Dáil; we have 
had one ca«e of a fatal casualty 4 ajid one 
casualty which, happily, was liofc fatal. 
1 appreciafce the courage of the Deputies, 
and every member of the Minisfcry also 
appreciateis ifc, and we wish to testify to 
the fact that da,nger did not pnevenfc 
Deputies from attending to their duty 
here. I think, Sir, thafc we owe it also 
to those who gave fcheir lives to make a 
inore peaceful and orderly country fchat 
our testimonv ta thcir great sacrlfice and 
our sympathy with their friends shauld 
be tendered, and in fchat respeot I fchink 
tbafc I would be expreseing the views otf 
eve*ry member of the Dáil and of the 
Oireachtas in tendering to them fchafc 
sympathy in fche great sacrifices that 
have been their unhappy lot* to oan- 
tribute, but which, in the circumstances, 
they willingly contributed towa»rds 
making a peaceful and orderly coruntry 
here. We have had the opportunifcy of 
seeing what hard wark cauld be done by 
those who toak up arms in defence of fche 
State, bofch in the Army and in t-he other 
organisations which ‘have made it possible 
for us to secure both life and property in 
the State. 

I think, Sir, fchat it. is also due tbafc 
we should express to you, to fche Leee 
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[The President.] 

Cheann Oomhairle, to Mr. FitzGibbón 
and Mr. Nichoils our warm appreci&tion 
of the great efforts that you, one and all, 
have made in conducting the business 
harmo<niou&ly, with great dignity and 
decorum and with very marted ability, 
and I may venture to express the hope, 
Sir, that you may live to occupy the 
same position in the new Dáil. 

Mr. JOHNSON: This is the kind of an 
occasion that I am ill fitted to take 
adv.antage of. Most of us, I suppo&e, 
would very much prefer not to have 
lived through the last twelve months, 
and I think, perhaps, the less said about 
the last twelve months the better. If it 
would be possible to blot out of Ireland’s 
*histoiy the last eighteen or twenty 
months we would be pleased, but it is 
not possible. I think tbat, apart from 
any disputed questions, in ten or twenty 
years* time historians will be able to say 
that this Assembly has, at least, con- 
tributed something to the building up of 
the ide-a otf Parliamentairy institutions. 
The Dáil has had many shortcomings, 
and I think the members of it are as 
well awa.re of fchat a.s any critic. Never- 
theless, I feel that a sta-rt has been made 
in the education of the people of Ireland 
in the importance of a legislative 
assembly which will conduct its busi- 
ness oritically, but with some con- 
sideration for their opponents, or 
whoever is speaking on any question 
at. the moment. I think that we ought 
to be congratulated upon having as 
our C©a.nn Comhairlo one who ha& been 
ahle to keep us strictly to business, wbcx 
has thoroughly masteredi the rules of 
order and debate, and has helped us to 
follow the right track with regard to pro- 
cedure. No one, I think, could have done 
better; I wauld almost sa.y that nobody 
else could have done as well as Ceann 
Comhaárle. I join with the President in 
saying that we all feel sympathy for those 
who gave up their lives for the ideals to 
which they subscribed. We regret, as I 
said, that the history of the last eighteen 
months has had to be lived through,. and 
so m*any valuable lives on opposing sides 
bave been loet. The country cauld ill 
afford it. The self-sacrifice ; that men 
shawed for that cause hád it béen con- 
tdnued in fche up-building of the civil 
plane, I venture to say we would be 
lóolnng upon fche ne<xt year or two, with 


The DÍ88olution . 2004 

very much more confidence than we 
dare look upon it now. Further, I hope 
the new Dáil and' the country will steel 
themselves to facing difficulties and 
problems that require deep thoughfc and 
study, and boldness in the taclding. If 
that is the characteristic which is shown, I 
still have hope that we will get through 
the period of the next year or two without 
the calamity that at the moment seems 
to face us. If one can speak a personal 
word, and I think I am expressing in 
this the views of many members of the 
Dáil. it is that our experienceis since 
September last HaVe meant a cOnsider- 
able advance in our eduoátion. We have 
all learned a great* deal of each other a.nd 
of each other’s failings, and of the 
necessity for a cjose cojasideration of 
questions that are brought fo-rward. I 
am sure many of us lnave learned very 
much of such questicns as agriculture, 
land tenure, constitutionalquestions, edu- 
cational questions, police administration, 
and public safety. Perhaps, with that 
educatio<n whoever is responsible during 
■ the next few years will be better able to 
conduct the administrative and the 
legislative prograinme t*ha.fc the Dáil of 
the fubure is faced with, than those of 
us who have tried to do it in the. pa®t 
year. It has been, of course, not merely 
an eduaafcional experience bufc an in- 
teresting episode in some of our lives, 
and though we, probably, will not all 
meot again on those benches we may be 
'able to shake each others’ liands in tho 
Strangers’ Gallery. 

Mr. MILR0Y: I suppose that I might 
as well avail of this, probably the last 
oppo<rtimity, of making a speech in the 
Dáil, to express my regrefc, also fchat 
pressure of events (have inade it im- 
possible for me to gefc through my 
legislative measure, but if ifc shauld ble 
my fate to come back to this Assembly 
you can rest assured t*ha.fc the cause of 
Sweepsfcakes will be carried fcoi fcriumph 
before the next Dáil terminates. I do 
not want to strike a controversial note 
on this occasion. I do not think 
that all the events of the last 
twelve months have been such as 
we would like to have blofcted out of our 
country’s history. There have been sad 
episodes. There have been things that 
made us doubt, perhaps if sanity would 
eventually reign supreme in this coun- 
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try, but there have been things which 
will live, not oniy in the* ordinary way of 
history but as land marks in the nation's 
progress. The main reason why I have 
intervened at all is for this, that we who 
are bringing to a conclusion the íinal 
stages of this . assembly’s procedure 
should not forget who it was who made 
it possible for this nation to be carried 
into safety from the dangers through 
which it passed. The rank and file of 
the Army have done that. They have 
given this nation stabihty and security 
and they have given it a chance of being 
a place in which it is safe to indulge in 
the Ten CQmrnandments, and they have 
made it unsafe and uníit for the assassin 
and bandit. They have given this coun- 
try the benefit of sane Parliamentary in- 
stitutions, and when we congratulate our- 
selves upon the great things that have 
been accomplished I think we should not 
forget who made it possible that these 
things should be done and we should not 
allow thein to think that we did not 
appreciate fully the great work that 
they have done for the nation. J hope 
that when the history of this period is 
written the fidelitv, the valour, and t.he 
steadfastness of the rank and file of the 
national Army will be remeinbered as 
one of the brightest things in this period 
of Irish history. 

Mr. GOREY: 1, too, like other Depu- 
ties, wish to pay you, Sir, a very de- 
served tribute for the dignity and cour- 
tesy with which you have conducted the 
business of the Dáil. Some of us, I am 
sure, have been at times trying to your 
patience, but I think the thanks of all 
of us are due to you for the courtesy and 
kindness with which you have dealt with 
us and especially for the dignified and 
high tone upon which you have always 
maintained the proceedings of the Dáil. 

I do not want to refer to the 
past at all. I prefer to look to the 
future, and, knowing something of the 
Jrish character. I think we mav look to 
that future with confidence. Irishmen, 
as I know them, are not remarkable for 
nursing the baser feelings and the baser 
passions. There is a generous side to the 
Irish character, a noble side to the Irish 
character, and I think that in the near 
future that that side of the Irish charac- 
ter will show itself and that the men 
who have been fighting for the last 12 
or 18 months will forget, as we hope to 
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forget, the bitterness pf the past. The 
next year, or the next year and a half, 
will I hope see those barriers that have 
kept us apart, removed, and the whole 
nation, the whole of the Saorstát, ánd 
every man and woman within the Six 
counties working for the common good 
of this country of ours. Sorne of us at 
all events acted according to our lights. 
We had eertain judgments, certain con- 
victions, and every man in this Dáil, I 
believe, with very few exceptions, acted 
up to those convictions and was not 
afraid to take what was coming to him. 
Some of the men we met coming into 
this Dáil are not with us to-day. One 
great man in particular—Séan Hales—I 
am sorry to say, is not hore this even- 
ing. I remember the words he used on 
the evening before he was ldlled and the 
words and feelings in his heart ought 
to be a comfort and a message to us all. 
I remember the kindly words he used in 
connection with the men politically 
against him. I rernember tho tears in 
his e t yes when he said “ these men are 
not against Ireland; their judgment only 
is wrong. ” I shall never forget that 
evening, and I shall always regret the 
passing of one of the noblest men I ever 
lcnew. To come to the present, the 
President has proposed the Dissolution 
of the Dáil, and all J have to say is 
that I hope it will be a happv dissolu- 
tion. The Dissolution means an election 
and T hope it will be a happy election 
for all of us. and I wish you all a happy 
retum to the Dáil. One thing I am 
sportsmain enough to say is that I hope 
thei 'best inan will win in evcry m&e. 
Deputy Johnson says th-at the debates 
here and the li.fe of the Dáil have been 
educational, e*specially in agricultural 
matters. From those bcnches we have 
done our best. at any rate, to educa-te 
the Dáil, and I hope those lessons we 
havo tried to teach are not lost. I do not 
know that there is a.ny use in carrying 
on any further. On behalf of the Party 1 
belong to and of myseilf 1 wish to tender 
the President our tribute. T!he President 
and the Executive Council have stood up 
in time of danger like men to play a man’s 
game, and the country will remember it 
for the Executive at least. 

The PRESIDENT: There was one 
matfcer I wished to refer to—first, the 
case of Mr. Noel l^emass, and seoondly, 
the case of Mr. McEntee, who apparently 
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waa murdered during the laet few day&. 
1 have to say that we condemn those 
acts unhesitatingly, and we wieh to 
exhort all sections of the State to remem- 
b&r that there are means provided* for 
dealing with any euoh cases, and it wili 
be the duty of the Ministry to make every 
effort to bring to justice persons who con- 
travene the law; that in securing life and 
property here we have to secure it for no 
one section more than another; and that 
the life and property of tihose who differ 
politicaJly from us, or who may take e«- 
treme measures, will be dealt with ac- 
cording to law, and only according to law. 
Those acts have got no sanction, direct 
or indirect, or in any way. from us, and 
we will do our duty to every citizen re- 
gardless of what soction he belongs to. 

AN CEANN COMHAIRLE: The Mini- 
ster for External Affairs has received from 
the American Consul at Dublin a copy of 
the following message receivod from the 
Secretary of State of the United States: 
f< The Govemment and the people of 
the United States deeply appreciate» 
the resolutions of syrnpathy passed by 
the two Houses of the Parliament of 
the Irish Free State on the occasion of 
the death of President Harding. ” 
With regard to the conclusion of the pro- 
ceedings of this Dáil, I think that the 
Deputies who have taken part in our 
proceedings since la»t September may be 
proud of having taken part in an As- 
sembly which met with the Authority af 
the Irish people, and which conducted its 
business in an orderly and proper way 
and where, as Deputy Johnson pointed 
out, men had an opportunity of learn- 
ing how to bear with other men, even 
though tih'oso other m<en driffered from 
them. Our proceeding» have been or- 
derlv, and there is another word some- 


times applied to them—they have been 
dull. At a very eariy part ot our pro- 
ceedángs I gave an admission ticket to a 
lady, who came and sat in the gallery for 
three hours. She cume to me in the 
Dining Hall and saád, “ Your Dáil is ter- 
rihly dulL M I said ff I haVe been praying 
náght and day tfcat the Dáil will con- 
tinue to be dull.” The hallmark of aPar- 
liamentary Assembly where real business 
is beáng done is what some people would 
call dulness, but what is really the at- 
mosphere of work. We have sucoeeded 
in carrying out- our business without un- 
due «excitement and without any inoi- 
dents which could be chrooicled as prov- 
ing the excitable temperament of the 
Iris,h people. With rega-rd to the things 
said about myself, I have only to say 
that I took up this duty fírftt with great 
feelings of diffídence, but I have found 
the dutiesi not by any means so hard as 
I thought t»hey would have been. That 
they were not so hard is due ent-irely to 
the reasonablene&s which I found in eveiy 
meinber cxf the Dáil with whom I had to 
deal, and I had to deal with them all, 
not only Ministers and heads of parties, 
but private membcrs. I had not any 
example where I could. complaán that un- 
reasonableness was shown to me in *ainy 
of the various duties which devolved 
upon me, and I had to take different 
views from time to time from members. 
The credit of the wa.y in which our pro- 
ceedings have been conducted sihould be 
shared by every member oif the Dáil, and 
for my part I take thia opportunity of 
thanking membera of the Dáil for the 
way in which they have always treated 
me, and especially to thank them for 
what they have saád this evening about 
me. The Dáil is dissolved in accordance 
with the resolution passed yesterday. 

The Dáil dissolved at 5.15 p.m 
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IN THE SESSION 6th DECEMBER, 1922—9th AUGUST, 1923. 

A13BREVIATIONS. 

Bills : First Stage = 1 S. ; Seeond Stage—2 S.; Third, or Comrnittee Stage=3 S. or Com. S.; 
Fourth, or Report Stage — 4 S. or Rei». S.; Fifth Stage = 5 S. Amendment = Amendt. 
Adoption—Adpt. 


Aocommodation for Oireachtas 

Report of Joint Com., 1549, 1993. 

Aocount against Army 

Athenry, 480. 

Ballindine, 7. 

BaJlyhaunis, 1960. 

Cork, 295. 

Glengarriff, 109. 

Kilbeggan (motor hire), 1869. 

Leitrim County (for motor hire), 1865. 
Mijlatreet, 1960. 

Woodford, 7, 1960. 

Acting-Chairman (See FitzGibbon, G. ; Nioholls, 
G.: and Ceann Comhairle and Leas- 
Cheann Comhairle, Rulings of) 

Adioumment under Standing Order, 17 

Busine8s of the Dáil, 1852. 

Agricultural Labourers’ Strike 

Ballyhaise (Adjoumment Debato), 375. 

Allotments 

Question re a Bill, 1. 

Alton, Emest Henry (See also Altún, Earnán) 

Defence Forces (Temporary Provisions) Biil, 

ÍQOO . 

Com. S. f 1657. 

Estimates : Com. on Finance : 

Intermediate Education, 1185, 1190, 1366- 
Universities and Colleges, 1427. 
Intoxicating Liquor Bill: 

2 S., 1910. 

Com. S., 1940, 1943, 1946. 

Land Bill, 1923: From the Seanad, 1978. 

i 


Altún, Earnán (See also Alton, Emest H.) 

Ancient Monuments, Preservation of (Abbey 
at Howth), 293. 

Amalgamation of Railways 

Provisional, Agreed Scheme for, 1794. 

Ancient Monument 

Howth Abbey, 293. 

Appointment 

Of Local Qovernment Auditors and Inspec- 
tors, 203. 

Appropriation Bill* 1928 

1 S., 1549. 

2 S., 1581. 

Com. S., 1588. 

Rep. S., 1610. 

5 S., 1610. 

Certified a Money Bill, 1610. 

From the Seanad, 1796. 

To be introduced before General Election,1083. 

Arms and Ensign BiU 

To be introduced before General Election, 
1083. 

Army, Accounts against 

Athenry, 486. 

Ballindine, 7. 

Ballyhaunis, 1960. 

Cork Citv and County, 295. 

Glengairíff, 109. 

Kilbeggan (motor hire), 1869. 

Leitrim County (motor hire), 1865. 

MiUstreet, 1960. 

Woodford, 7, 1960. 
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Army 

Bill, to be introduced before General Election, 
1083. 

Bread and Irish Flour for: Athlone, 1682. 
Bread Contract in Athlone, 411. 
Commandeered Motor Car: Cork, 1969. 
Compensation Claim against: 

Birr, 1728. 

Mountrath accident, 1727. 

RushaU (Leix), 1727. 

Dependents’ Alíowances: Ballivor (Meath), 
412, 413. 

Occupation of: 

Buildings by, Adjoumment Debate, 195. 
Castlegregory Premises, 294. 

Gorey District Hospital, by, 108. 

Pensions Bill, 1923: 

From the Seanad, 895. 

Rates for buildings occupied by : 

Leix, Offaly, 571. 

Arrests 

Atliboy, 1542. 

Ballina, 8. 

Ballinack (Westmeath), 1389. 

Ballyhaunis, 486. 

Caherciveen, 980. 

Cahirciveen, Adjoumment Debate, 1073. 
Carrick>on-Shannon, 487, 1294. 

Castlebar, 7. 

Castletown (Westmeath), 1389. 

Dublin (Irislitown), 1294. 

Hill of Down, 413, 1167, 1465. 

Kells, 570. 

Rillala, 1726. 

Leix (Upper Ballickmoyler), 1542. 
Lismacaffrey and Streete (Westmeath), 1870. 
Oranmore, 6. 

Rathmore (Kildaro), 1727. 

Trim, 1727. 

Westmeath, 1870. 

Athboy 

Arrest, 1542. 

Athenry 

Accounts against Army, 486. 


Ballina 

Arrest, 8. 

Ballinach (Westmeath) 

Arrests, 1389. 

Ballindine 

Account Against Army, 7. 

Ballivor (Meath) 

Army Dependents’ Allowances, 412, 413. 

Ballyeumber and Tubber (Offaly) 

Raids and Robberies, 1684. 

Ballyhaise 

Agricultural Labourers’ Strike (Adjoumment 
Debate), 375. 

Ballyhaunis 

Account against Army, 1960. 

Arrost, 486. 

Ballymore (Westmeath) 

Cattlc Seizures, 8. 

Bands 

Military, and political demonstrations, 1385. 

Banks 

Return of dividend warrants by (re Income 
Tax), 1680. 

Barley Growers 

And low prices, 1679. 

Barracks (Detention) and Jails 

Sanitary conditions of, Adjoumment Debate, 
95. 

Bawnboy 

Registration Records, 1793. 

Bicycle Stolen 

Dublin, 1293. 


Athlone 

Branch Post Office, 569. 

Bread Contract (Army Supply), 411. 

Irish Flour and Army bread, 1682. 

Moate and Streamst.own, Railway Servico, 565. 
Postal Facilities, 790. 

Athy 

Intemees from, 5. 

Attack 

On Civic Guard, Rillane, Kiltealy (Co. Wex- 
ford), 483. 

Auditors and Inspectors 

Local Govemment, Appointment of, 203. 

Asylum Offloers Superannuation (British) Act 

Grievances of Mental Hospital Staffs, 1864. 

Balbriggan 

Pre-Truoe Compensation Award, 893. 


Bills 


List of, to be introduced before General 
Election, 1083. 


Blackwater 

Flooding, Lombardstown, Mallow, 1294. 
River Flooding, 1084. 


Blythe, Emest, Minister for Locál Qovemment. 
Allotments, Question re a Bill, 2. 
Appointment of Local Govemment Auditors 
and Inspectors, 203. 

Asylum Officers Superannuation (British) Act: 

Mental Hospital Staffs’ grievances, 1864. 
Blackwater River flooding, 1084. 

Business of the Dáil: 

Public Safety Bill, Rep. S., 885. 

Canals Commission Report: 

Publication of, 1795. 

City Life Assurance Co., Ltd.: 

Position of Policy Holders, 1540. 

Civic Guard Bill, 1923: 

2 S., 1692. 



Voh 4.] 


[Bljr—Buf 


SESSION 1923.—ÍNDEX. 
3 rd July .— QthAugmf, 


Blythe, Emest— corUinued. 

Compensation Award: 

Balbriggan (Pre-Truce Claim), 893. 
Courts of Justice Bill, 1923 : 

1 8 1721. 

Dáil Eireann Courts (Winding Up) Bill, 1923 : 

1 S., 1089. 

5 S., 1688. 

Damage to Property Act and Westmeath 
Co. Council Rate, 1539. 

Damage to Property (Amendment) Bill, 1923 : 
* 1 S., 1961. 

District Hospital, Listowel (Kerry County 
Scheme), 414. 

Dublin Corporation Employee’s Pension, 1863. 
Estimates, Com. on Finance : 

Industry and Commerco, Ministry, 886. 
Industry and Commerce, 921. 

Industry and Commerce (Transport Dept.), 

888 . 

Hospital accommodation, Gorey, 1085. 
Hospital Patients, Gorey, Transfer of, 296. 
Intemees and political prisoners and the 
franchise (Adjournment Debate), 1383. 
Irish Slates and Housing Schemes, 1290. 
Land Bill: 

Com. S., 298, 313, 356, 367. 

Rep. S., 1227. 

Land Law (Commission) Bill, 1923 : 

From the Seanad, 893. 

Military Court Decision, Trim Prisoner’s 
case, 1088. 

Motion to extend Sitting of Dáil {re Public 
Safety Bill), 833. 

Occupation of Buildings by Armv, Adjourn- 
ment Debate, 200. 

Oireachtas accommodation : 

Rep. of Joint Com. on, Í569, 1570. 
Paymentsin respect of rates to Local Authori- 
ties, 1540. 

Poor Relief, Centralization of : 

Resolution of Glin R. D. C., 294. 
Prevention of Electoral Abusos Bill: 

2 S., 9, 17. 

Coin. S., 900 to 920. 

Rep. S., 1237. 

5 S., 1237. 

From the Seanad, 1873. 

Public Safety (Emergency Powers) Bill, 1923 : 
Business of the Dáil, 385, 386. 

From tlie Seanad (Business of the D."dl), 
1731. 

From the Seanad, 1751. 

Public Safety (No. 2.) Bill, 1923 : 

Rep. S., 1859. 

Railway Amalgamation: 

Provisional, agreed scheme, 1795. 

Railway (G. S. & W.) rolling stock, Replace- 
ment of, 1868. 

Railwaymen, Cork: 

Reinstatement of ex-R. P. & M. Corps 
men, 1084. 

Railway, re-opening of Mallow, Mitchelstown, 
Waterford line, 294. 

Reconstruction and Development Commission, 
interim report re Roads, 788. 

Register: 

Completion of, 979. 

Date for Publication of, 1867. 

Period for completion of the, and date of 
election, 1086. 

Prínting of County Limeríck, 1086. 


Blythe, Ernest continued. 

Registration Records, Transference from 
Bawnboy to Cavan town, 1794. 

Report of Committee on Procedure re New 
Standing Orders: 

Com. S., 1336, 1337, 1338, 1345 to 1349, 
1353. 

Roads Estimate : Dunshaughlin R. D. C., 567. 
Steam-Rolling in Kilkee, 107. 

Technical Instruction officers’ Pensions: 
Limerick, 1087. 

Valuation of Destroyed Property sites, O’Con- 
nell St., Dublin, 1165. 

Votes of Soldiers’, Postal Voters List, 1864. 

Bonded Spiríts in Saorstát 

Monthly Retums, 411. 

Boundary Commission 

Appointment of Representatives, 1386. 

Boundary (Northem) 

Adjournmont Debate, 1222. 

Bread 

Contract in Athlono, Army Supply, 411. 
Supplies for Army, and Irish Flour, Athlone, 
1682. 

British 

Forces, Motor car commandeered, pre-Truce, 
by, at Tyrrellspass, 1861. 

Government Passing over of Property, etc. to 
Provisional Government, Publication of 
Docúments, rc, 1729. 

Broadcasting 

Wireless, Adjoumment Debate, 1960. 

Buildings 

Occupation of by Army, Adjoumment 
Debate, 195. 

Bourke, James 

Land Bill : 

Com. S., 315, 322, 329 to 332, 373. 
Re-Committed, 1043. 

Business of the Dáil 

Adjournment under Standing Order 17, 1852. 
Estimates, 1295. 

Estimates, Land Bill, 983. 

Indemnity Bill, 1826. 

Tntennediate Education Estimate or Supp. 
Grant, 1949. 

Intoxicating Liquor Bill, 1751. 

Land Bill: 

Schedule, 249. 

Re Rep. S., 405. 

List of Bills intended to be introduced before 
General Election, 1083. 

Propesed Suspension of Standing Ordoi 
No. 10, 583. 

Public Safety (Emergency Powers) Bill, 1923 : 
Com. S., 381, 409. 

Rep. S., 884. 

From the Seanad, 1729. 
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Bym% Alfred (See also 0 Broin, A.) 

Dublin Porfc, threatened Strike, 790. 
Infcernees and polifcical prisoners and fche 
franchise, Adjournmenfc Debafce, 1381. 
Infcoxicafcing Liquor Bill: 

2 S., 1903. 

Com. S., 1938, 1944. 

Business of fche Déil, 1752. 

Licensing Bill, Proposed lntroduction of, 1728. 
Military Mofcor Lorries and Traffic Regulations, 
Adjournment Debate, 1533. 

Byme, Christopher M. 

Infcoxicafcing Liquor Bill, 1923 : 

1 S., 1796. 

League of Nations (Guarantee) Bill, 1923 : 
From the Seanad, 1796. 

Cahiroiveen 

Arresfcs, 980. 

Arrests : Adjoumment Debate, 1073. 

Canals Commission Report 

Publication of, 1795. 

Carlow 

Prison Internees, 5. 

Carrick (Donegal) Sub-Postmaster 

Rnowledge of írish, 1465. 

Carrick-on-Shannon 

Arresfc, 487, 1294. 

Carter, Thomas (See also MacArtúir, T.) 

Castlebar 

Arresfc, 7. 

Castlegregory 

Oooupafcion of premises by National troops, 
294. 

Castlerea 

Commandeered Mofcor Car, 6. 

Castletown 

Geoghegan (Westmeath) Prisoner, 203. 
Wesfcmeath, Arrest, 1389. 

Cattle Seizures by Military 

Ballymore (Westmeath), 8. 

Co. Leitrim, 1862. 

Opporfcunifcy for proving trespass, 1862. 

Since 6th December, 1922, 1291. 

Gavan 

Bawnboy Registrafcion Records transferred 
fco, 1793. 

Ceann Comhairle (See also Hayes, M. and Speaker) 
Bills: 

Amendmenfcs fco: Printed on separate 
sheefc from Order Paper, 409. 

Originafcing in the Seanad: Procedmre on 
in fche Dáil, 1712. 

Business of fche Dáil (Order of fcaking Estimates 
and Land Bill), 983-4. 

Counsel to Ceann Comhairle and Examiner 
of Privafce Bills, 1441. 


| Ceann Comhairl e—continued. 

Dáil, Expression of Thanks by Ceann Comh- 
airle to Deputies, at Dissolufcion of 
the, 2007. 

Fridays, Earlier hours of Sittings on, 111-3. 
lntoxicating Liquor (proposed) Bill: 

General agreement to Motion for leave to 
introduce, not fortlicoming, 1752-3. 
Land Bill: 

Money Resolufcion (effecfc of Par. (b.)), 38. 
Rep. S. : Time for receiving Amendmenfcs 
for, 405-6. 

Money Bills Certified: 

Appropriation Bill, 1610. 

Damage to Property (Amendment) Bill, 
1992. 

Finance (No. 2) BUl, 1612. 

Superannuation and Pensions Bill, 1641. 
Oireachtas : 

Accommodation: Rep. of Joint Com. on, 
1549, 1552-6, 1562-8, 1570. 

Com. on Aocommodation for the, 416-7. 
Dissolution of: Message from Seanad re, 
2001 . 

Staff; Com. re Appointment and Re- 
muneration of, 1443. 

Public Safety (Emergency Powers) Bill: 

Com. S., 382 to 387. 

Resolution of Condolence, Message from 
Secretary of State, U.S.A., acknowledging, 
2007. 

Standing Orders, proposed New, and revision 
of existing : (Report. of Com. on Pro- 
codure), 1332 to 1360. 

Ceann Comhairle, Leas-Cheann Comhairle, and 
Acting-Chairman, Rulings of (See also 
Speaker and Deputy-Speaker). 

Adjournmenfc, Motion for: Only one matter 
to be raised on, 296, 1168, 1871. 
Amendmonts: 

Direct negatives, 1162, 1740. 

From the Seanad, Procedure on, 896 8, 
1740, 1750. 

From the Seanad, Report of Com. on: 
Motion for agreoment may be taken 
immediately, 1750. 

Tn Committee : To delete sub-Section of a 
Bill, Principle of sub-Section not to be 
subsequently discussed, 733, 767-8. 

Out of Order : 

Offored in spirit of derision, 430. 
Previously rejected on Com. S., 253, 407. 
Proposing namos of persons to acfc on a 
Committee without assent of persons 
concemed, 427 -9. 

Purporting to safeguard provisions of 
the Constitution, 418, 420. 

Similar to Amendment previously de- 
cided, 600. 

Too vague, 597. 

Which have been discussed, can be with- 
drawn only by general consent, 94. 

Bills : 

Amendments from Seanad to furfcher 
amendments (in Dáil) musfc be relevant 
to, or consequenfcial upon, 896-8. 
Amendments involving clianges in Tifcles, 
1612, 1670, 1672. 

General principle of, should be debafced 
on 2 'S., 520, 521, 
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Ceann Comhairle and Leas-Cheann Comhairle 
RnUngs of — continued. 

Bills— con. 

In Com. S. : 

Suspension of considerntion of Sections, 
to permit taking of Schedule, 250 to 
252. 

Taking the Schedulo to tlie Bill in parts, 
404. 

Ke-Committed : Procodure re, 408. 

, Report of Special Committee on : Pro- 
cedure, 1571 2. 

Constitution, Amendmont purporting to safe 
guard provisions of : Out of Order, 418, 
420. 

DAil: 

Counted, and Quorum not being present, 
Adj oumed, 157 8-9. 

Extension of Timo of Sittings of the: 
Motion under Standing Order 16, 
1830-1-2. 

Debate, Asking questions in (to elicit infor- 
mation), 356, 366. 

Deputies : 

Privilege of, in making allegations in Dáil, 
506. 

Stateirients reflecting upon, 70, 272, 465, 
594. 

Divisions, Challenge for, inaudible to Ceann 
Comhairle, 224. 

Estimates, Com. on Finance: 

Disc\ission of spocific itemH aftor genoral 
statement, 956. 
lndustry and Conunerce : 

Discussion to be confined to matters 
affocting administration of, 1001-2. 
Vote, and relevancy in debate of matters 
affecting office of Consulting Enginoer, 
990. 

Misquotation of Ruling (of Coann Comhairle), 
by a Deputy, 487 to 490. 

Money Bills : Recommendations from Seanad, 
Procedure on, 896- 8. 

Mofcion to Roport Progress, Declined, 723. 
Privilogo, Quesfcion of (Misquotation in Press 
report), 572-3. 

Questions (Supplementary), may be put on 
Order Paper if Minister queried desires 
time to answer, 1390. 

Standing Order No. 9, (Extonding hours of 
Sitting), Tnterpretation of, 574 tc 577. 
Standing Orders : 

Motion for Suspension of, 583, 585, 1732 to 
1738, 1828. 

Motion under S.O. 16: Extension of Time 
of Sitting, 1830-1-2. 

Voting: Deputy must attend in his place 
when, 42, 483. 

Cenotaph 

Temporary, Unveiling of, Statemont by 
President, 1998. 

Cexuorship of Films Bill, 1923 

From the Seanad, 417. 

Centralization of Poor Relief 

Resolution of Glin R. D. C., 293. 

City Life Asaurance Co. f Ltd. 

Poeition of Policy Holdere, 1540. 

5 


Civic Guard 

Acquisition of Premises Bill, 1923: 

From the Seanad, 491. 

Attacked in Co. Wexford, 483. 

Barrack Inscription, Galway, 1640. 

Civic Guard BiU, 1923 (See also Gárda Siochána 
Bill, 1923). 

1 S., 1391. 

2 S., 1688. 

Com. S., 1699. 

Rep. S., 1709. 

5 S., 1709. 

Money Resolution, 1699. 

To be introduced before General Election, 
1083. 

Civilians 

Wounded by Military in Railway St., Dublin, 
1289. 

Civil Servants’ Salaries 

Differentiation in, 1726. 

Civil Service 

Commission Bill, to be introduced before 
Ganeral Election, 1083. 

CommisHÍon and Temporary Clorical Em- 
ployes of Government Departments, 1289. 
llegulation Bill : 

1 S., 1169 

2 S., 1391. 

Com. S., 1505. 

Rop. S., 1509. 

5 S., 1509. 

Money Resolution, 1504. 

Claimants, Position of 

Damage to Property (Compensation) Act, 
1725. 

Clare sub-post offlces 

Closing of, 568. 

Classification 

Of Goods on Railways, 1290. 

Collins-Grifflth Anniversary 

Statoment by President, 1998. 

/ 

Colohan, Hugh (See also 0 Cúlacháin, A.)t 

Appropriation Bill, 1923: 

3 S., 1597, 1608. 

Est imates, Com. on Financo: 

lndustry and Commerce, 955, 961. 

Land tíill: 

Com. S., 210. 

Public Safety (Emergency Powers) Bill, 1923 : 
Com. S., 525, 654, 681, 776, 777. 

Rep. S. # 1261. 

«ommandeered 

I. T. & G. W. U. Premises, Rilrush, 571. 

Horses and Cars, Dingle, 1959. 

Motor Car: 

Castlerea, 6. 

Creeslougli, 1466. 

Pre-Truce, by British Forces, Tyrrellspass, 
1861. 
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Commission 

Canals, Publication of Report of, 1795. 
Douglas, Postal: 

Claims of Engineering Union, 1293. 

Report of, Intention of Govemment re, 1866. 
On Boundary, Appointment of Representa- 
tives, 1386. 

On Reoonstruction and Development, In- 
terim Report re Roads, 788. 

Committee 

On Accommodation for Oireaclitas, 415, 484. 
On Finance (See also Estimates). 

On Food Prices, 485. 

On Privileges, 1360. 

On Procedure: 

Earlier Sittings on Fridays, 111. 

Report re New Standing Orders: 

Com. S., 1333. 

Adpt. S., 1360. 

Third Report, New Standing Orders, 1332. 

Compensation Claim 

Against Army : 

Birr, 1728. 

Mountrath accident, 1727. 

Rushall (Leix), 1727. 

For Robbery, Kilbeggan, 1861. 

Pre-Truce, Ennistymon, 1542. 

Oompensation 

Pre-Truce, Award, Balbriggan, 893. 

Oonstitution 

Declaration under Article 47 of : 

Re Defence Forces (Temporary Provisions) 
Bill, 1923, 1876. 

Re Indemnity Bill, 1850. 

Re Land Bill, 1983. 

Re Public Safety (No. 2) Bill, 1860. 

Contraots 

Given by Govemment, since lst March, 1923, 
details of, 789. 

Copyright and Patents Bill 

To be introduced before General Election, 
1083. 

Corish, Richard (See also Mao Fheorais, R.) 
Damage to Property (Compensation) Act: 
Suggested Alteration of Date, Adjournment 
• Debate, 1792. 

Dublin, Valuation of Destroyed Property, 
sites, 1167. 

Estimates, Com. on Finance: 

Industry and Commerce, 954. 

Marine Service, 1512, 1515, 1516. 

Imported Grain, suggested embargo on, 1679. 
Intoxicating Liquor Bill: 

Com. S., 1923. 

Land Bill, 1923 : 

Com. S., 69, 70, 71, 373. 

Oocupation of Buildings by Army, Adjourn- 
ment Debate, 197, 200. 

Publio Safety (Emergency Powers) Bill: 

4 S„ 1252. 

Sanitary Conditions of Jails and Detention 
Barracks, Adjoumment Debate, 99. 

Cork City and County 

Accounts against Army, 295. 
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Cork 

Commandeered motor car, 1959. 
Railwaymen, reinstatement of ex-R. P. & M. 
Corps men, 1084. 

Correction 

Of Newspaper Report, 111. 

Cosgrave, William Thomas, Preaident of Dáil 
Eireann and Minister for Finance . 
Adjournment under Standing Order 17 : 

Business of the Dáil, 1852, 1853. 
Appropriation Bill, 1923 : 

1 S., 1549. 

2 S., 1581, 1582, 1585. 

3 S., 1589 to 1593, 1600 to 1609. 

From the Seanad, 1796. 

Bills, list of, intended, to be introduced before 
Generaí Election, 1083. 

Bonded spirits in Saorstát, Monthly Returns, 
411. 

Boundary Commission : 

Appointment of Representatives, 1386. 
Civic Guard Bill, 1923 : 

Money Resolution, 1699. 

Civil Servants’ Salaries, Differentiation on 
certain, 1726. 

Civil Service Regulation Bill: 

1 S., 1169. 

2 S., 1391, 1404, 1406. 

Com. S„ 1506-9. 

Rep. S., 1509. 

5 S„ 1509. 

Money Resolution, 1504. 

Committee on Food Pricos, 485. 
Compensation, Ivilbeggan, 1861. 

Conclusion of Session, Statement by Pre- 
sident, 2001, 2006. 

Courts of Justico Bill, 1923: 

1 S„ 1715, 1722. 

Curragli Greenlands, Cutting of Thistles, 1683. 
Dáil Eireann Courts (Winding Up) Bill : 

Money Rosolution, 1544. 

Damage to Property (Amendment) Bill, J 923 : 

1 S„ 1961, 1962. 

2 S„ 1990. 

Com. S„ 1991. 

Rep. S„ 1992. 

5 S„ 1992. 

Money Resolution, 1990. 

Darnage to Property (Cornponsation) Act: 
Servico of Notices by Claimants, 1725. 
Suggested alteration of Date (Adjourn- 
ment Dobate), 1790 to 1792. 

Date of Dissolution : Motion, 1994 to 1998. 
Defence Forces (Temporary Provisions) Bill, 
1923 : 

1 S„ 1304, 1305. 

Com. S„ 1645, 1659. 

% Declaration under Artide 47 of Constitu- 
tion, 1876. 

Monoy Iiesolution, 1581. 

Developinent of lndustry, Suggested Confer- 
once between Employers and Workers 
Organisations, 1793. 

Dividend warrants, return by banks, 1680. 
Dublin Destroyed Areas, Hearing of Claims, 
1165. 

Dublin Man’s Disappearance (Case of N. 

Lemass), 1537, 1547. 

Earlier Friday Sittings, 111, 113. 

Election Day, Payment of employees, 1999. 
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Cosgrave, William Thomas— contmued. 
Elections (Dáil and Municipal), Dates of, 1. 
Electrical Machinery in Government Trawlers, 
1539. 

Estimates, Com. on Finance : 

Congested Districts Board, 1146 to 1150. 
Endowed Schools, 1141. 

Executive Council, 1444. 
Govemor-General’s Establislimont, 1151, 
1153, 1161, 1162. 

Haulbowline Dockyard, 1516, 1527, 1531. 
lndustry and Commorce, 1004, 1005. 
lndustry and Commerce (Transport De- 
partment), 1444, 1449, 1451. 
íntermediate Education, 1170. 

Treland Developinent Grant, 1129 to 1131. 
Land Cornmission, 1142 to 1146. 

Marine Service, 1510, 1513, 1515. 
Oireachtas, Salaries and expenses, 1439, 
1441, 1442, 1443. 

Secret Service, 1131 to 1139. 

Universities and Colleges, 1366. 

Rep. and Adpt. S., 1546, 1547, 1548. 
Extension of Time of Sitting, 1829, 1831. 
Finance (No. 2) Bill, 1923 : 

1 S., 1503. 

2 8., 1545. 

Com. S., 1611. 

General Eloction and Completion of Rogister, 
979. 

Govornment I’ublicity Deparíment, Allegcd 
political Party interests, 1385. 
Griffith-Collins Annivorsary (Statement re), 
1998. 

Howtli Abbey, Proservation of, 293. 
lmportod Grain, suggestod embargo on, 1679. 
lndemnity Bill, 1923: 

1 S., 1612. 

2 S., 1713, 1714, 1715. 

Com. S., 1754, 1755, 1756, 1759, 1766, 1768, 
1769, 1776, 1777, 1783, 1786, 1797 to 
1800, 1804, 1807, 1818 to 1826. 

Rep. S., 1833, 1835, 1836, 1846. . 

5 S., 1849. 

Declaration under Articlo 47 of Constitu- 
tion, 1850. 

Suspension of Standing Orders re, 1826, 
1827, 1828. 

Intermediate Educatiou, Suggosted Supple- 
mentary Grant: 

Business of the DAil, 1949. 

Intoxicating Liquor Bill: 

2 S., 1921. 

Com. S., 1924, 1929, 19.30, 1948. 

Message from Seanad, 1992. 

Land Bill, 1923 : 

Coin. S., 55 to 58, 66 to 71, 123, 129, 278, 
286, 287. 

Money Resolution, 19, 31, 43, 1006. 
Declaration under Article 47 of Constitu- 
tion, 1983, 1989. 

League of Nations (Guarantee) Bill, 1923 : 
Com. S., 1878, 1880. 

Rep. S., 1883. 

5 S., 1883. 

Licensing Bill, Proposed Introduction of, 1729. 
Military bands and political demonstrations, 
1385. 

Motion to extend Sitting : 
re Estimates, 1437. 
re Public Safety Bill, 835. 


Cosgrave, William Thomas— continued. 

Motor car Commandeered (Pre-Truce) by 
British Forces: Tyrrellspass, 1862. 
Northern Boundary (Adjournment Debate), 
1223. 

Oireachtas, Accommodation: 

For, (Proposed Com. re), 415, 416, 417, 484. 
Rep. of Joint Com. on, 1549, 1558, 1559, 
1562, 1566, 1568, 1570, 1993, 1994. 
President Harding’s Death, Expression of 
Sympathy, 1948. 

Pre-Truce Compensation Claim: 
Ennistymon, 1542. 

Provention of Electoral Abuses Bill, 1923: 

From tho Seanad, 1876. 

Privileges of Deputies, (Com. on Privileges), 
1360. 

Publication oí Documents re Passing Over of 
Property and Regulations made during 
period of Provisional Govemment, 1729. 
Public Safety (Emergency Powers) Bill, 1923 : 
Com. S., 671, 680 , 699, 758, 762. 

4 S., 1285. 

Motion for extended liours of Sittings, 
573 to 581. 

From tho Seanad (Business of the Dáil), 
1735, 1737. 

Publie Safety (No. 2) Bill, 1923 : 

1 S., 1851. 

2 S., 1854, 1858. 

Rop. S., 1858. 

5 S., 1859. 

Special Resolution, 1860. 

Suspension of Standing Orders re, 1854. 
Purchase of trawlers by Govemment, 1386. 
Register of Votors, Printing Contracts : 

Adjourmnent Debate, 1958. 

Report of Committee on Procedure (re New 
Standing Orders) : 

Com. S., 1351, 1355. 

R. 1. C., resigned or dismissed, pre-Truce: 

Provision for, 787. 

Superaunuatiou and Pensions Bill : 

1 S., 1168. 

2 S., 1406, 1411. 

Com. S., 1614 to 1639. 

Rep. S., 1640. 

Money Resolution, 1544, 1545. 

Temporary Clerical Employees of Govern- 
ment Departments and. proposed Civil 
Service Commission, 1290. 

Valuation of Destroyed Property, Sites, 
Dublin, 1166. 

Valuation (Postponement of Revision) Bill, 
1923 : 

From the Seanad, 1871. 

Westmeath Co. Council Grant, 1538. 

Wirelcss Broadcasting: 

Adjoumment Debate, 1953. 

County Council 

Grants, Westmeath, 1538. 

Court decrees 

Land Settlement Commission, 566. 

Courtmartial of Prisoner 

Release ordered, Trim. 1727. 

Courts of Justice 

Bill, 1923: 

■ 1 S., 1715. 
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Oraig» Sir James 

Estímates, Com, on Finance: 

Jntermediate Education, 1190. 

Secret Service, 1137. 

Universities and Colleges, 1419. 

Public Safety (Emergency Powers) Bill, 1923 : 
Com. S., 426, 560. 

Creeslough 

Commandeered Motor Car, 1466. 

Criminal and Malicious Injuries 

(Damage to Property) Act, Suggested exten- 
sion of dato of application, 1684, 1728. 

Crowley, James (See also 0 Cruadhlaoich, S.) 

Curragh 

Greenlands, Cutting of Thistles, 1683. 

Kaces, Control of Traffic, 1683. 

Dáil 

And Municipal Elections, Dates of, 1. 

Bonds Repayment Bill (to be introduced 
before Generai Election), 1083. 

Date of Conclusion of Session of : Motion, 
1994. 

Eireann Courts (Winding Up) Bill, 1923 : 

1 S., 1088. 

2 S., 1305. 

Com. S., 1662, 1685. 

Rep S., 1686. 

5 S., 1688. 

Money Resolution, 1544. 

Special Rep. (of Title amendment), 1672. 
To be introduced before General Election, 
1083. 

Sitting of: Motion to extend time of, 1829. 

Damage to Property (Amendment) Bill, 1923 : 

Certified a Money Bill, 1992. 

1 S., 1961. 

2 S., 1990. 

Com. S., 1991. 

Rep. S., 1992. 

5 S., 1992. 

From the Seanad, 2001. 

Money Resolution, 1990. 

Damage to Property (Compensation )Act 

Claims re Destroyed Dublin Areas, 1165. 
Position of Claimants, 1725. 

Suggested Alteration of Date : Adjoumment 
Debate, 1789. 

Suggested extension of date of: Notice of 
Adjoumment Debate, 1684, 1728. 
Westmeath Co. Council and the Sixpenny 
Rate, 1539. 

Date of Dissolution 

Motion, 1994. ’ t 

Davin, William (See also 0 Daimhin, L.) 

Appropriation Bill, 1923: 

2 S., 1582. 

Estimates, Com. on Finance: 

Industry and Commerce, 942, 943, 950, 
966, 968, 1002, 1003. 

hndustry and Commerce (Transport Dept.), 
890, 1446, 1451. 

Oireachtas, Salaries and Estimates, 1439, 
1443. * 


Davin, William— continued. 

Intoxicating Liquor Bill: 

Com. S., 1923, 1926, 1933, 1934. 

Land Bill, 1923 : 

Com. S., 87, 91, 139, 145, 146, 162, 173, 
282, 339, 347, 373, 393. 

Re-Committed, 1061, 1063, 1066. 

Business of Dáil (re Rep. 8.), 406, 408. 
Motion to extend Sitting of Dáil (re Public 
Safety Bill), 846, 849. 

Oireachtas Accommodation: 

Report of Joint Com. on, 1569. 

Press Report: Misrepresentation in, 572. 
Prevention of Electoral Abuses Bill: 

2 S., 16. 

Public Safety (Emergency Powers) Bill, 1923: 
Com. S., 427, 429, 441, 453, 454, 504, 607, 
553, 609, 619, 628, 629, 638, 688, 708, 
817, 825. 

Railway Amalgamation, Provisional agreed 
Scheme for, 1795. 

Superannuation and Pensions Bill, 1923 : 
Com. S., 1621, 1625, 1629, 1632 to 1634. 

Day, Robert (See also 0 Deaghaidh, R.) 

Estimates, Com. on Finance: 

Haulbowline Dockyard, 1526. 

Land Bill : 

Com. S., 373. 

Public Safety (Emergency Powers) Bill, 1923 : 
Com. S., 532, 654, 682, 726, 732. 

4 S., 1264. 

Declaration under Artide 47 of Constitution 

Re Defence Forcos (Tomporary Provisions) 
Bill, 1923, 1876. 

Re Indomnity Bill, 1923, 1850. 

Re Land Bill, 1983. 

Re Public Safoty (No. 2) Bill, 1860. 

Decrees of Land Settlement 

Commission Court, 566. 

Defence Forces 

Members of : Postal V'oters List, 1864. 
(Temporary Provisions) Bill, 1923 : 

1 S., 1295. 

2 S., 1466. 

Com. S., 1641. 

Rep. S., 1709. 

5 S., 1712. 

Money Resolution, 1581. 

Doclaration under Article 47 of Constitu- 
tion, 1876. 

Dependants’ Allowances 

Ballivor, Co. Meath, 412, 413. 

Deputies, Privileges of 

Com. on Privileges, 1360. 

Deputy-Speaker (See 0 Maille, P., and Leas- 
Cheann Comhairle). 

Destroyed Property Sites 

O’Connell St., Dublin, Valuation of, 1165. 

Development of Industry 

And Commerce, Employment (Motion), 1196, 
1452. 

Suggested Conference between Employere 
and Workers’ Organisations, 1793. 
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Dingle 

Commandeered Horses and Cars, 1959. 

/ 

Dinneen, John (See also 0 Duinnin, S.) 

Land Bill, 1923 : 

Com. S., 114, 127. 

Disappearanee o i Dublin Man 

Case of N. Lemass, 1537, 1547. 

Dissolution 

Fixing Date of: Motion, 1994. 
from Seanad, 2001. 

Distriet Hospital 

Listowel, Kerry County Sclieme, 414. 

Dividend Warrants 

Retum by Banks, 1680. 

Divisions 

Defence Forces (Temporary Frovisions) Bill, 
1923 : 

2 S., 1503. 

Estunates : 

Secret Service Vote, 1141. 
Governor-Generars Establishment, 
Extension of tirne of Sitting, 1833. 
Indemnity Bill, 1923 : 

Com. S., 1789, 1799, 1803, 1809, 1811. 
Rep. S., 1835, 1839, 1841, 1849. 

Motion Susponding Standing Orders re, 
1829. 

Declaration under Article 47 of Constitu- 
tion, 1851. 

Land Bill, 1923 : 

Com. S., 59, 95, 137, 165, 195, 229, 249, 
291, 309. 

Re-Committed, 1041, 1043, 1071, 1113. 
Money Rosolution, 41. 

Motion to extend Sitting of Dáil (re Public 
Safety Bill), 851, 852. 

Public Safety (Einergency Powers) Bill, 1923 : 
Com. S., 433, 479, 481, 507, 523, 529, 543, 
549, 563, 595, 615, 629, 649, 663, 701, 
702, 709, 723, 729 731, 761, 763, 769, 
779, 785, 799, 815, 827, 831. 

4 S., 1249, 1251, 12)3, 1257, 1259, 1260, 
1263, 1267, 1269, 1271, 1273, 1275, 1277. 
From tlie Seanad : Business of the Dáil, 
1735. 

From the Seanad, 1743. 

Motion for extended hours of Sittings, 581. 

Dolan, James N. (See Ó Doláin, S.) 

Douglas 

Commission (Postal) and Clairns of Engineer- 
ing Union, 1293. 

Postal Commission Repori: Intention of 
Govemment re, 1866. 

Doyle, Michael (See also 0 Dubhghaill, M.) 

Estimates, Com. on Finance: 

Governor-General's Establishment, 1161. 
Internees and Political prisoners and exercise 
of the franchise : Adjoumment Debate, 
1379. 

lntoxicating Liquor Bill : 

2 S., 1905. 

Land Bill, 1923 : 

Com. S., 71, 7», 80, 114, 129, 147, 149, 
230, 277, 351. 

Re-Committed, 1027, 1058 to 1067. 


Dublin 

Bicyele stolen, 1293. 

Civilians wounded, by Military in Railway 
Street, 1289. 

Corporation Employe's Pension, 1863. 

Destroyed Areas : Hearing of Claims, 1165. 

Irishtown, Prisoner, Release of, 1294. 

Man’s Disappearance : Case of Noel Lemass, 
1537, 1547. 

Port Strike, tlireatened, 790. 

Soldiers’ kiíled in Kerry : Removal of Re- 
mains to Dublin, 1865. 

Traffic Regulations and Military Lorries: 
Adjourmnent Debate, 1533. 

Valuation of Destroyed Proporty sites in 
O'Coimell Street, 1165. 

Duffy, George Gavan (See also Ui Dhubhthaigh, 
S. G.) 

Appropriation Bill, 1923 : 

3 S., 1604, 1610. 

Dáil Eireann Courts (Winding Up) Bill, 1923 : 

2 S., 1310, 1323, 1328, 1329. 

Coin. S., 1662 to 1676. 

Douglas Postal Commission Roport, 1867. 

lndemnity Bill, 1923 : 

Com. S., 1799 to 1817, 1823, 1825. 

Rep. S., 1842 to 1848. 

Susponsion of Standing Orders rc, 1826, 
1828, 1829. 

Intoxicating Liquor Bill : 

2 S., 1900, 1902. 

Com. S., 19:10 to 1936, 1942. 

Land Bill : 

Com. 8., 357, 364. 

Misreprosentation of Ceann Cornhairle’s Rul- 
ing, 489. 

Public Safety (Emergency Powers) Bill, 1923 : 

Com. S., 418-421, 428-430, 442, 456-405, 
475, 499, 512—14, 518—521, 536, 543, 
540, 551-556, 562, 585, 597, 601, 629, 
647, 658, 666 to 673, 697-9, 791, 853 to 
860, 868, 877. 

4 S., 1281. 

5 S., 1287. 

Rusiness of the Dáil, 382, 885. 

From the Seanad : Business of the Dáil, 
1737. 


Duggan, Edmund J. 

Dáil Eireann Courts (Winding Up) Bill, 1923 : 
S 1864. to 1072. 


Rep. S., 1686, 1687. 

Special Rep. (of Title amendment), 1672. 
Damage to Property (Amendinent) Bill, 1923 : 
2* S., 1990. 

Com. S., 1991. 

Money Resolution, 1990. 

Defence Forces (Temporary Provisions) Bill, 


1923 : 

Com. S., 1641 to 1662. 
ltep. S., 1709. 

Dyestuffs, Import Regulation Repeal Bill, 
1923 : 

From the Seanad, 1712. 

Iliegal Trawling off Mayo Coast, 485, 486. 
lndemnity Bill, 1923 : 


2 S., 1714. 

Declaration under Article 47 of Constitu- 
tion. 1852. 
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Duggan, Edmund J. — continued. 

Industry ond Commerce, Development of, 
and Permanent Employment (Debate 
on Motion), 1464. 

Land Bill, 1923 : 

Re-Committed, 1007 to 1016, 1050, 1054-8, 
1089, 1103, 1120 to 1123. 

Com. 8., 44 to 47, 59, 63 to 65, 175,309-70, 
373, 390, 404. 

Public Safety (Emergency Powers) Bill, 1923: 
Com. S., 761, 791, 870, 883, 884. 

4 S., 1238, 1240, 1249, 1251, 1263, 1271-3, 
1275. 

Report on Sea and lnland Fishcries (Ireland, 
1921) 485. 

Superannuation and Pensions Bill, 1923: 
Com. S., 1614, 1620, 1635, 1636, 1639. 
Special Rep. (of Title Amendment), 1636. 

Dunshaughlin R. D. C. estimate 

Road Maintenance, 567. 

Dye Stuffs 

Bill to be introduced before Ceneral Election, 
1083. 

(Import Regulation) Repeal Bill, 1923: 
From the Seanad, 1712. 

Election 

Déil and Municipal, Datos of, 1. 

Day, Payment of employees, 1998. 

Period between date of, and cornpletion of 
Register, 1086. 

Eleetrieal 

Machinery in Govemment Trawlers, 1538. 

Employe8 

Payment of, on Election Day, 1998. 

Employment 

And Development of Industry and Coin- 
merce: Motion, 1196, 1452. 

Regularity of, Suggosted Conference between 
Employers and Workers’ Organisations, 
1793. 

Engiiieering 

Union Claims and Douglas Postal Com- 
mÍ8sion, 1293. 

Union (Post Office) Scheme, 2. 

EnnÍ8tymon 

Pre-Truce Compensation Claim, 1542. 

Estate 

Sale and distribution of, Mayo, 1541. • 

Estimates 

Com. on Finance, 

Congested Districts Board, 1146. 

Endowed Schools, 1141. 

Executive Council, 1444. 
Govemor-GeneraTs Establishment, 1151. 
Haulbowline Dockyard, 1516. 

Industry and Commerce: 

Ministry, 886, 921, 985. 

Transport Dept., 888, 1444. 

Intermediate Education, 1170, 1361. 
Ireland Development Grant, 1129. 

Land Commission, 1142. 
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Estimates— continued. 

Coin. on Finance— cont. 

Marine Service, 1510. 

Oireachtas, Salaries and expenses, 1439. 
Secret Service, 1131. 

Universities and Colleges, 1366, 1412. 

Rep. and Adpt. of, 1546 
Business of the Dáil, 983, 1295. 

Motion to extend Sitting re, 1437. 

Everett, James 

Estimates, Com. on Finance: 

Marine Service, 1515. 

Public Safety (Emergency Powers) BUl, 1923 : 
Com. S., 509, 654. 

Sanitary Conditions of Jails and Detention 
Barracks, Adjoumment Debates, 95, 99, 
106. 

Eviction 

Of a Labourer, 1682. 


Ex.-R. I. C. 

Resigned or dismissod pre-Truco: Provision 
for, 787. 

Extended 

Hours of Sitting: Motion for, 573. 

Time of Sitting, 1829. 

Farm Dispute, Waterford 

Alleged Threat by Soldier, 3. 

Figes, Darghal (See also Figgis, D.) 

Bicyclo stoJen, Dublin, 1293. 

Bill (Ust of) to be introduced before General 
Election, 1083. 

Boundary Comrnission : 

Appointment of Representatives, 1386. 
Civil Servants’ Salaries: Difíerentiation on 
certain, 1726. 

Electricai Machinery in Government Trawlers, 
1538. 

General Election, and tho Register, 979. 
Purchase of trawlers by Govemment, 1386, 
1390. 

Figgis, DarréU (See also Figes, D.) 

Adjourmnent under Standing Order 17 : 

Business of the DáU, 1853. 

Appropriation Bill, 1923 : 

2 8., 1583, 1586. 

Army Pensions Bill, 1923 : 

From Seanad, 895. 

Business of the Dáil (Estimates, Land BUl), 
984. 

Civie Guard Bill, 1923 : 

2 S., 1696. 

Com. S., 1699, 1700, 1701. 

Civil Service Regulation Bill, 1923 : 

1 S., 1169. 

2 S., 1393, 1404, 1406. 

Com. S., 1505-9. 

Dáil Eireann Courts (Winding Up) Bill, 1923 : 
2 S., 1324. 

Date of Dissolution : Motion, 1994. 

Dates of Elections, 1. 
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Figgis, BamVí—continued. 

Defence Forces (Temporary Provisions) Bill» 
1923 : 

1 S., 1299. 

2 S., 1489, 1501-2. 

Com. S., 1641 to 1600. 

Declaration under Article 47 of Constitu- 
tion, 1876. 

Douglas Postal Coinmission: Power to 
resume Sittings, 1293. 

Estimates : 

1 Business of the Dáil, 1295. 

Com. on Finance: 

Congested Districts Board, 1146 to 1150. 
Haulbowline Dockyard, 1517, 1528, 1530. 
Iudustry and Cominerce, 928, 932 to 
934, 941, 956 to 965, 972-4-7, 985 to 
1001. 

Secret Service, 1138. 

Transport Department (of Min. of Indus- 
try and Com.), 1448. 

Universities and Colleges, 1431. 
Extension of Time of Sitting, 1832. 
Indemnity Bill: 

Com. S., 1778, 1781-7. 

Industry and Commerce, Dovelopment of, 
and Permanent Employment: Debate 
on Motion, 1461. 

Intoxicating Liquor Bill: 

2 S., 1894, 1920, 1921. 

Com. S., 1930. 

Land Bill, 1923 : 

Business of Dáil (re llep. S.), 406, 408. 
Declaration under Article 47 of Constitu- 
tion, 1985-9. 

Com. S., 40, 50, 59, 354, 358, 306, 398, 
401, 403. 

Re-Committed, 1104, 1107, 1108, 1113, 

1115. 

Rep. S., 1234. 

Money Resolution, 41. 

League of Nations (Guaranteo) Bill, 1923 : 
Com. S., 1879, 1882. 

Oireachtas Accommodation, Rep. of Joint 
Com., 1994. 

Press Report, Misrepresentation in, 573. 
Prevention of Electoral Abuses Bill, 1923 : 

2 S., 13, 18. 

Com. S., 917-8. 

Publication of Documents re Passing Over 
of Property and Regulations made during 
period of Provisional Governmont, 1729. 
Public Safety (Emergency Powers) Bill, 1923 : 
Business of the Dáil, 381-7, 409. 

Com. S., 508. 

Froin tlie Seanad (Business of the Dáil), 
1730. 

Motion for extended hours of Sittings, 580. 
Public Safetv (No. 2) Bill, 1923 : 

2 S., 1856. 

Suspension of Standing Orders re, 1854. 
Register: 

Of VoterB, Publication of, 1807. 

Period for completion of the, 1086. 

Report of Committee on Procedure (re New 
Standing Orders): 

Com. S., 1337 to 1344, 1350, 1354 7. 
Superannuation and Pensions Bill, 1923 : 
Com. S., 1610/1619. 

Rep. S., 1640. 

Wireless Broadcasting (Adjoumment Debate), 
1956. 
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Finanoe, Committee On (See also Ettím&tes) 

Finance (No. 2) Bill, 1923 : 

1 S., 1503. 

2 S., 1545. 

Com. S., 1010. 

Rep. S., 1611. 

5 S., 1011. 

Certified a Money Bill, 1612. 

To be iutroduced before General Election, 
1083. 

Finglas Road ^ab-Post Office 

Closing of, 3. 

Fishery 

Report for 1921 (Ireland), 485. 

Fitzgerald, Desmond, Minister for Extemal 
Affaira. 

Appropriation Bill, 1923 : 

2 S., 1581. 

Defence Forces (Temporary Provisions) Bill, 
1923 : 

2 S., 1474. 

lntoxicating Liquor Bill, 1923 : 

1 S., 1796. 

2 S., 1891. 

League of Nations (Guaranteo) Bill, 1923 : 

Froin tlie Seanad, 1796. 

Public Safety (Emergency Powers) Bill, 1923 : 
Cotii. S,, 757, 827. 

FitzGibbon, Gerald (Soo also Acting Chairman, 
Mac Giobuin, G., and Ceann Comhairle 
and Le&s-Cheann Comhairle, Rulings of). 

Cahireivecn Arrests : 

Adjournment Debato, 1080. 

Committee 011 Procedure, Report re New 
Standing Orders : 

Com. S., 1333 to 1360. 

Committee on Prooedure, Third Report of 
(proposed New Standing Orders), 1332. 
Courts of Justico Bill, 1923 : 

1 S., 1722. 

Dáil Eireann Courts (Winding Up) Bill, 1923 : 

2 S., 1320, 1323. 

Corn. S., 1673, 1676, 1685 6. 

Rep. S., 1687. 

Defence Forces (Temporary Provisions) Bill, 
1923 : 

2 S., 1482, 1501. 

Coin. S., 1644, 1652, 1601. 

Rep. S., 1710. 

Estimates, Com. 011 Finance: 

Secret Service, 1136. 

Indemnitv Bill, 1923 : 

Com. S., 1772. 

Rep. S., 1841. 

Intoxicating Liquor Bill : 

2 S., 1920. 

Com. S., 1934, 1930. 

Land Bill : 

Business of Dáil (re Rep. S.), 406. 

Com. S., 45 to 51, 125-9, 167 to 174, 189, 
305, 323, 331, 334, 351, 398. 
Re-Committed, 1021, 1022, 1055, 1123. 
Public Safety (Emergency Powers) Bill, 1923 : 
Com. S., 479, 513, 519, 529, 532, 541, 659, 
631, 637, 649 to 652, 705, 709, 719, 861, 
863, 871 to 876. 

4 S., 1248. 

Business of the Dáil, 384-7. 
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FftsGibbon, Gerald— cantimted. 

Report of Committee on Procedure (New and 
Amended Standing Ordera), Adopted, 
1360. 

Superannuatioii and Pensions Bill, 1923 : 
Com. S., 1635, 1639. 

Rep. S., 1640. 

Flooding 

Loinbardstown and Mallow, Co. Cork, 1084, 
1294. 

Flour 

Irish Milled and Anny bread, AUilone, 1082. 

Food Prices 

Committee on, 485. 

Franchise 

Exercise of, by Politioal Prisoners and Inter- 
nees (Adjourmnent Debate), 1379. 

Friday Sittings 

Suggestion of Com. on Proceduro, 111. 

Galway 

Inscription on Civic Guard Barrack, 1540. 

Gárda Sioohána (Temporary Provisions) Bill, 
1923 (See also Civic Guard Bill, 1923). 
Com. S., 1709. 

Rep. S., 1709. 

5 8., 1709. 

From the Seanad, 1878. 

General Election 

And the Register, 979. 

List of Bills to be introduced before, 1083. 

Glengariff 

Account against Anny, 109. 

Glin R. D. C. 

Resolution (Centralisation of Poor Relief), 
293. 

Goods Classiflcation 

On RaUways, 1290. 

Goréy» Denis J. 

Business of tlie Dáil : 

Land Bill: 

Rep. S., 40fr 8. 

Schedule, 252 3. 

Conclusion of Session : Debate on Announce- 
ment re, 2005. 

Committee on Procedure Report, re New 
Standing Orders: 

Com. S., 1335, 1336. 

Damage to Property Act, Suggested extension 
of date of, 1684, 1728, 1789, 1792. 
Development of Industry and Commerce, and 
Permanent Employment: Debate on 
Motion, 1211, 1217. 

Estimates, Com. on Finance : 

Industry and Commerce, 1001-2. 
Intermediate Education, 1181. 
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-9 th August. 

Gorey, Denis J .—continued. 

Land Bill, 1923: 

Com. S., 56 to 94, 113, 121 to 138, 159 to 
171, 212, 216, 225, 230, 254-6, 263-72, 
280, 282, 285-9, 302, 311, 325, 327-9, 
337-51, 353, 374, 388, 390, 394-8, 402-4. 

Re-Committed, 1009 to 1030, 1035 to 1049, 
1055 to 1071, 1094 to 1107, 1119, 1125 
to 1128. 

Front the Seanad, 1969, 1977. 

Declaration under Article 47 of Constitií- 
tion, 1988-9. 

Money Resolution, 38. 

Newspaper Reports, inaccuracies in, 111, 
204, 206. 

Oireachtas Accominodation : 

Rep. of Joint Com. on, 1556-8, 1568-9. 

Public Safety (Emergency Powers) Bill, 1923 : 

Corn. 8., 469. 

Seizuros of Cattle by Military, 1292. 

Suggested Extension of date of Criminal and 
Malicious Injuries (Damage to Property) 
Act, 1684, 1728. 

Unparliamentary Language, 272. 

Gorey Hospital 

Accommodation, 1085. 

Arrangements for Tranafer of Patients, 296. 

Occupation by Military, 108. 

Government 

Contracts since Marcli, 1923: particulars 
rogarding, 789. 

Publicity Departinent, Alleged political Party 
intfciests, 1385. 

Trawlers, Electrical Macliinery in, 1538. 

Trawlers, Purchaae of, 1386, Í390. 

Grain Imported 

Suggested embargo, 1679. 

Grants 

Westmeath Co. Council, 1538. 

Great Southem and Westem Railway Co. 

Reinstatement of ex-R. P. and M. men, Cork, 
1084. 

Rolling Stock : Replacement in Inchicore 
Works, 1868. 

Greenlands 

Curragh, Cuttiiig of Thistles and Weeds, 1683. 

Griffith-Collins Anniversary 

Statement by President, 1998. 

Harding 

President, U.S.A., Death of, expression of 
sympathy, 1948. 

Hayes» Michael (See Ceann Comhairle and 
Speaher). 

Headford 

Detention of Prisoner from, 487. 

«. 

Helga 

Repairs in Belfast, Completion and Cost of, 
1541. 
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Hennessy, Miohael J. (See also 0 hAonghusa, M.) 

Estimates, Com. on Finanre: 

Haulbowline Dockyard, 1519, 1530, 1531 2. 
Intoxicating Liquor Bill : 

2 S. f 1906. 

Com. S., 1922-5. 

Land Bill, 1923 : 

Com. S., 194, 316, 319-21. 


Hill of Down 

* Arrests, 413, 1167, 1465. 


Hogan, Patrich, Minister for Agriculture. 
Blaokwater Flooding : 

Lombardstown-Mallow, 1294. 

Business of the Dáil: 

Estimates, Land Bill, 983-4. 

Correction of Newspaper Report, 111. 

Estate, Sale and Distribution of, Mayo, 1541. 
Land Bill, 1923 : 

Com. S. (Section 1), 46. 

Com. S. (Section 4), 49, 50, 53. 

Com. S. (Section 5), 53, 54. 

Com. S. (Section 9), 62. 

Com. S. (Section 10), 64. 

Com. S. (Section 16), 73-7 -8, 80, 82-3 7, 
91, 92 3 4, 115, 130 to 146, 153, 160 to 
172. 

Com. S. (Section 17), 173. 

Com. S. (Section 20), 176. 

Com. S. (Section 21), 182, 192 4, 206, 209, 
230. 

Com. S. (Section 22), 247. 

Com. S. (Section 25), 299, 301, 310 12. 
Com. S. (Section 28), 316-328. 

Com. S. (Soction 30), 331. 

Com. S. (Section 32), 332 -5. 

Com. S. (Section 34), 337, 340. 

Com. S. (Section 37), 343-8. 

Com. S. (Section 38), 349 54. 

Com. S. (New Sectiona before Soction 40), 
355 to 366. 

Com. S. (Section 48),372. 

Com. S. (Section 52), 373-4. 

Com. S. (Section 53), 374, 388. 

Com. S. (Section 54), 390 399. 

Com. S. (SecHon 57), 401. 

Com. S. (Section 58), 402. 

Com. S. (Second Schedule), 403-4. 

Com. S. (Firat Schedule), 256, 263 70, 

273 283 287. 

Re-Committed, 1090 to 1129, 1007 to 1071. 
Rep. S., 1227 9. 

5 S., 1235. 

From the Seanad, 1962 to 1983. 

Busine88 of Dáii (re Rep. S.), 405-8. 
Schedule (Businesa of the Dáil), 249-251. 
Declaration under Article 47 of Constitu- 
tion, 1985. 

Money Resolution, 25, 38, 39, 894. 

Land Law (CommisBÍon) Bill, 1923: 

From the Seanad, 894. 

Military Priaoner, Castletown Geogbegan, 204. 
Motion to extend Sitting (re Public Safety 
Bill): 1260. 

Permits for Shotguns, 204. 

Public Satety (Emergency Powers) Bill, 1923 : 
Com. S„ 459-462, 466, 716, 803, 805, 813, 
‘ 816. 


Hogan Patrick — continued. 

Strike at Ballyhaise Agricultural Station, 
Adjournment Debate, 376 380. 

Thistles, Cutting of: Curragh Greenlands, 
1683. 

Uneconomic Tenant Holdings, Position of, 
Westmeath, 1870. 

Horses and Cars 

Commandeering of, Dingle, 1959. 

Hospital 

Accommodation, Gorey, 1085. 

Patients, Gorey, Arrangements for Transfer, 
296. 

Housing of the Oireachtas 

Proposed Coin. re, 415, 484. 

Howth Abbey 

Preservation of Ancient Monument, 293. 

Hughes, Peter 

Estiinates, Com. on Finance : 

Congested Districts Board, 1147. 
fndustry and Commerce, Transport De- 
partmont, 888, 1445. 

Intoxicating Liquor BiU : 

Com. S., 1908. 

Land Bill, 1923 : 

Com. S., 89, 133, 209. 

Northern Boundary, Adjoumrnent Debate, 

1222. 

Oireachtas Accommodation: 

Rep. of .loint Com. on, 1568. 

Public Safety (Plmergency Powers) Bill, 1923 : 
Business of the Dáil, 385-8. 

Illegal Trawling 

Off Mayo Coast, 485. 

Hlness of Prísoner 

Case of late Dr. Ferran, 412. 

Imported Grain 

Suggested embargo, 1679. 

Income Tax 

Return of dividend warrants by Banks, 1680. 

Indemnity Bill, 1923 : 

1 S., 1612. 

2 S„ 1713. 

Com. S., 1753, 1797. 

Rep. S„ 1833. 

5 S„ 1849. 

Business of the Dáil, 1826. 

Declaration under Article 47 of Constitu- 
tion, 1850. 

Motion Suspending Standing Orders r«, 1826. 
To bo introduced before General Election, 
1083. 

Industry # „ 

And Cominerce, Development of, Regular 
and Permanent Employment: Motion, 
1196, 1452. 

Development of, Suggested Conference be- 
tween Employers.and Workers’ Organ- 
isations, 1793. 


13 



Ibi—J oh] 


[Vol. 4. 


SESSION 1923.—INDEX. 
3 rd July.—Qth August. 


Inspeoton and Auditors 

Local Govemnient: Method of Appointing, 
203. 

Insnranoe Cards 

Stamping of, by Army employee, Wexford, 5. 

Intermediate Education 

Supplementary Grant: Buainoss of the 
D&il, 1949. 

Interned Prisoners 

Carlow Prison, 5. 

Irishtown, Dublin, Release of, 1294. 
and Voting at Elections, Adjournment Debate, 
1379. 

Intoxicating Liquor 

A Bill to regulate sale of (to be introduced 
before General Election), 1083. 

Bill, 1923: 

1 S., 1796. 

2 S., 1883. 

Com. S., 1922. 

Rep. S., 1948. 

6 S., 1948. 

Business of tlie Dáil, 1751. 

Message from Seanad, 1992. 

Irish 

Knowledge of, Appointment of Sub-Post- 
master, Carricíc, Donegal, 1465. 

Milled Flour, and Army bread, Athlone, 1682. 
Slates and Housing Schemes, 1290. 

I. T. and G. W. 

Premises Commandeered, Kilrusli, 571. 

Jails and Detention Barracks 

Sanitary Conditions of, Adjournment Debate, 
95. 

Johnson, Thomas (See also Mao Eoin, T.) 
Adjournment under Standing Order 17, 
Business of the D&il, 1852-3. 
Appropriation Bill, 1923 : 

2 S., 1581-2. 

3 S., 1588 to 1594, 1603. 

Army Pensions Bill, 1923 : 

From Seanad, 896 to 898. 

Business of the Dáil: 

Land Bill, Schedule, 250-1. 

Public Safety JBill, Rep. S„ 884-5 6. 
Suspension of Standing Order No. 10,— 
583 to 585. 

Cahiroiveen Arrests: Adjournment Debate, 
1073, 1079. 

Civio Guard Bill, 1923: 

2 S„ 1692, 1697-8. 

Com. S„ 1699 to 1709. 

Civil Servioe Regulation Bill, 1923: 

2 S„ 1403. 

Com. S„ 1509. 

Conolusion of Session : Debate on Annoimce- 
ment of, 2003. 

Courts of Justice Bill, 1923 : 

1 S„ 1721. 

D&il Eireann Courts (Winding Up) Bill, 1923 : 

2 S„ 1321, 1331. 

Damage to Property (Compensation) Act: 
Suggested Alteration of Date, Adjoum- 
ment Debate, 1791. 


Johnson, Thomas —continued 

Date of Dissolution: Motion, 1995 to 1997. 

Defence Forces (Temporary Provisions) Bill, 
1923: 

1 S„ 1302-4. 

2 S„ 1474, 1499, 1503. 

Com. S„ 1642, 1644, 1648, 1657, 165& 

Rep. S„ 1710. 

Declaration under Article 47 of Constitu- 
tion, 1877. 

Dublin Man’f Disappearance, Case of N. 
Lemass, 1537, 1547. 

Dyestuffs, Import Regulation Repeal BiU, 
1923 : 

From the Seanad, 1713. 

Estimates : Com. on Finance : 

Congested Districts Board, 1149, 1150. 

Governor-Generars Establishment, 1151, 
1158, 1161. 

Haulhowline Dockyard, 1524. 

lndustry and Cornmerce : 

Ministry, 886, 938, 940, 947-8, 959 to 
976, 996, 1001-2-4. 

Transport Department, 889. 

Intermediate Education, 1363-4. 

lreland Development Grant, 1130, 1131. 

Land Commission, 1144, 1145, 1146. 

Marine Service, 1510. 

Secrot Service, 1132, 1138. 

Universities and Colleges, 1420. 

Extonsion of Time of Sitting, 1829, 1830, 
1832. 

Finance (No. 2) Bill, 1923 : 

Com. S„ 1611. 

Govemment Contracts (since lst March, 
1923), details of, 790. 

Irnportod Grain, suggested embargo on, 1679. 

Indemnity Bill, 1923: 

2 S„ 1714-5. 

Com. S„ 1754 5 7, 1764-8-9, 1771-2-3, 
1779, 1785-7, 1798, 1805, 1817 to 1825. 

Rep. S„ 1833 to 1837. 

5 S„ 1849. 

Suspension of Standing Orders re, 1826-7. 

Internees ftnd political prisoners and the 
franchise: Adjoumment Debate, 1382. 

Intoxicating Liquor BiU: 

2 S„ 1891, 1918, 1922. 

Corn. S„ 1926 to 1931, 1935, 1940 to 1947. 

Business of the D4il, 1751. 

Land Bill, 1923 : 

Com. S„ 50 to 65, 81, 93-4, 149 to 153, 164, 
186-7, 206-8, 219-221, 231-3, 236-7, 
239-44, 260, 271-2, 298, 300-10, 321-2, 
326 9, 335, 360-353, 364, 371-4, 399, 
403. 

Re-Committed, 1009, 1016, 1017, 1050 to 
1057, 1069, 1089, 1091, 1097, 1101-5-9, 
1115-6, 1121-2-3-9. 

Rep. S„ 1227. 

From the Seanad, 1963-4, 1970, 1972-6. 

Declaration under Article 47 of Constitu- 
tion, 1986. 

Money Resolution, 22, 39. 

Motion to extend Sitting : 

Re Estimates, 1438. 

Re Public Safety BUl, 833. 

Occupation of BuUdings by Army : Adjoum- 
ment Debate, 195. 

Oireachtas Accommodation: 

Proposed Com. re, 417. 

Report of Com. on 1552, 1560, 1567, 
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Johnson, Thomns— continued. 

Prevention of Electoral Abuses Bill: 

2 S„ 12. 

Com. S., 900 to 920. 

From the Seanad, 1874. 

Privileges of Deputies: Com. on Privileges, 
1300. 

Public Charitable Hospitals (Temporary Pro- 
visions) Bill, 1923 : 

Rep. of Special Com., 1571-2, 1578. 

Public Safety (Emergency Powers) Bill, 1923 : 

Com. S., 435, 445, 452, 465 to 471, 476, 
480-81, 492, 501, 508-510, 517-521, 
520-28, 542, 545-0, 553, 557, 591 to 600, 
006, 624, 629, 043 to 657, 660, 677 to 
685, 095-7, 707, 713, 717-8, 724 to 733, 
755 to 769, 775 to 782, 791-2-3, 805 to 
- 830. 

4 S., 1238, 1242-5, 1250, 1257, 1261, 1271. 

From the Seanad, 1739 to 1750. 

From the Seanad : 

Business of the Dáil, 1729 to 1738. 
Business of the Dáil, 384. 

Motion for extended hours of Sittings, 575, 
581. 

Register of Voters, Printing Contracts : 

Adjouriunont Debate, 1956. 

Regular Employment and Developrnent of 
Industry and Commerce : Motion, 1190, 
1220 to 1222, 1452-3. 

Repairs to Helga : 

Completion and Cost of, 1541. 

Report of Committee on Procedure : 

Re New Standing Orders : 

Cora. S., 1337, 1338, 1339, 1344, 1347, 
1350, 1352-0-8-9. 

Resigned or dismissed R.T.C., Provision for, 
787. 

Sanitary Conditions of Jails and Dotention 
Barracks : 

Adjournment Debate, 105. 

Seizures of Cattle by Military, 1292. 

Strike at Ballyhaise Agricultural Station : 

Adjoumment Debato,' 379-80. 

Superannuation and Pensions Bill, 1923 : 

2 S., 1407. 

Com. S., 1015, 1019, 1621, 1628 to 1639. 

Rep. S., 1640. 

Joint Committee on Oireachtas Accommodation 

Rep. of, 1549, 1993. 

Judioiary BiU 

To be introduced before General Election, 
1083. 

Kdls 

Arrests, 570. 

Prisoner, Release of, 1293. 

Kerry 

Dublin Soldiers killed in : Removal of Re- 
mains to Dublin, 1805. 

Kilbeggan 

Accounts against Army (motor liire), 1869. 

Compensation claim, 1861. 

IQloullen 

Unemployment benefit claim, 1389, 

Kildare (Bathmore) 

Arreets, 1727. 

15 


Kilkee 

Steam Rolling, 107. 

KUlala 

Arrest, 1726. 

Kilrush 

1. T. and G. W. Premisos Commandeered, 571. 

Labourer 

Eviction of, Sallins, 1682. 

Labourers’ Strike 

Ballyhaiso Agricultural Station: Adjourn- 
ment Debate, 375. 

Land BiU 

Com. S. : 

Section 1, 43. 

Seotion 2, 46. 

Section 3, 46. 

Section 4, 47. 

Section 5, 53. 

Section 6 and 7, 54. 

Section 8, 54. 

Section 9, 61. . 

Section 10, 63. 

Section 11, 65. 

Sections 12, 13, 14 and 15, 71. 

Section 16, 71. 

Section 17, 172. 

Section 18, 174. 

Soction 19, 175. 

Section 20, 175. 

Section 21, 177. 

Section 22, 231. 

First Sehedule, 253. 

Section 23 and 24, 297. 

Soetion 25, 297. 

Section 26, 312. 

Section 27, 314. 

Soction 28, 314. 

Section 29, 329. 

Soction 30, 330. 

Section 31, 331. 

Section 32, 332. 

Section 33, 337. 

Section 34, 337. 

Section 35 and 36, 341. 

Seotion 37, 341. 

Section 38, 348. 

Section 39, 354. 

New Sections (before Section 40), 356. 
Soction 40, 307. 

Section 41, 367. 

Sections 42, 43 and 44, 309. 

Section 45, 369. 

Section 46, 370. 

Section 48, 371. 

Sactions 49, 60 and 51, 372. 

Section 52, 372. 

Section 53, 374. 

Section 54, 389. 

Section 55 and 56, 401. 

Section 57 , 401. 

Section 58, 402. 

Section 59 and 60, 402. 

Second Schedule, 404. 

Title, 405. 

Re-Committed, 1007, 1089. 

Rep. 8., 1227. 
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Land JBill— continued. 

5 8., 1237. 

From the Seanad, 1962. 

Declaration under Article 47 of Constitu- 
tion, 1983. 

Business of the Dáil: 

Re Rep. S., 405. 

Sehedule, 249. 

And Estimates (Business of the Dáil), 983. 
Money Resolution, 19, 43, 894, 1006. 

Land Law (Commission) Bill, 1923 : 

From the Seanad, 893. 

Land Settlement Commission 

Court deorees, 566. 

League of Nations (Guarantee) Bill, 1923 : 

From the Seanad, 1796. 

From the Seanad : 

Com. S., 1879. 

Rep. S., 1883. 

5 S., 1883. 

To be introduced beforo General Elootion, 
1083. 

Leas-Cheann Comhairle (See also 0 Máille, P., 
Deputy-Speaker, and Ceann Comtiairle 
and Leas-Cheann-Comhairle, Ruling of.) 

Leitrim 

Countv, Accounts against Army for rnotor 
lure, 1865. 

Cattle Seizures by Military, 1862. 

Leix 

Arrest, 1542. 

Lioensing Bill 

Proposed Introduction of, 1728. 

Limeriok 

County, Printing of Register, 1086. 

Technical Instruction Officers’ Pensions, 1087. 

Lismaoaífrey and Streete (Westmeath) 

Arrests, 1870. 

Listowel Distriot Hospital 

Kerry County Scheme, 414. 

Looal 

Autliorities and the Rates, payments in 
respect of, 1539. 

Govemment Auditors and Inspectors, Method 
of Appointment, 203. 

Lombardstown -Mallow 

Flooding from Blackwater River, 1084, 1294. 

Longford 

Shot guns taken by R.I.C., Retum of, 1387. 

Lynoh, Finian, Minister for Fiaheries. 

Anoient Monuments, Preservation of Abbey 
at Howth, 293. 

Army : 

Accounts against, Cork City and Countv, 
295. 

Oocupation of Castlegregory premises by, 
295. 


Lynoh, Finian conHmted . 

Civic Guard (Aoquisition of Premises) BiL. 
1923: 

From the Seanad, 491. 

Civil Service Regulation Bill, 1923 : 

2 S., 1393. 

Illegal Trawling off Mayo Coast, 495. 

Repairs to Helga, Completion and Cost of, 
1541. 

Report on Sea and Inland Fisheries, 1921, 485. 

Lyons, John (See also 0 Laidhln, S.) 

Election Day, Payment of employees, 1998-9. 
Estimates, Com. on Finance : 

Transport Department (of Min. of Industry 
and Commerce), 1447. 
rntoxicating Liquor Bill: 

Com. S., 1927 
Land BiU, 1923 : 

Com. S., 79, 156, 189, 275. 

Re-Committed, 1027. 

Military Motor Lorries and Traffic Regu- 
,lations, Adjoumment Debate, 1535. 
Public Safety (Emergency Powers) Bill, 1923 : 
Com. S., 522, 588, 612, 613, 615, 622, 649, 
651, 690 to 693, 701, 726, 748, 766, 772, 
778, 780, 795, 803 to 808. 

4 S., 1272. 

Motion for extended hours of Sittings, 
577, 579. 

Sanitary Conditions of Jails and Detention 
Barracks, Adjournment Debate, 98. 

Mac A Bháird, Peadar (See also Ward, P. J.) 

Carrick (Donegal) Sub-Postmaster's know- 
ledge of Irish, 1465 

Mac Artain, Pádraig (See also McCartan, P.) 

Bread Contract in Athlone, 411. 

Prisoner’s lllness (case of late Dr. Ferran), 412. 

Mac Artúir, Tomás (See also Garter T.) 

Leitriin County : 

Accounts against* Anny (for motor hire), 
1865. 

(Jattle Seizures by Military, 1862. 

Mac Eoin, Tomás (See also Johnson, T.) 
Balbriggan, Compensation Award, Pre-Truce, 
893. 

Ballyhaunis : Account against Army, 1960. 
Caherciveen : Arrests, 980. 

Canals Commission Report, Publication of, 
1795. ' 

City Life Assurance Co., Ltd. : 

Position of Policy Holders, 1540. 

Creeslough : Commandeered motor car, 1466. 
Development of índustry, Suggested Con- 
ference between Employers and Workers* 
Organisations, 1793. 

Ennistymon : Pre-Truoe Compensation Claim, 
1542. 

Government Publicity Department: 

Alleged political Party interests, 1385. 

Hill of Down : 

Arrests, 1465. 

Limerick County : 

Printing Register, 1086. 

Military bands and political demonstra- 
tions, 1385. 

Reoonstruotion and Development Commission, 
Interim report re Roads, 788. 


16 



Voh 4.] 


Wm- MoG 


SESSTON 1923.—INDEX. 
3 rd July. — 9th August. 


Mac Eoin, Tomás— cgntinued. 

Register, Period for completioa of fche, and 
dafce of elecfcion, 1086. 

Repairs to Helga, Completion and Cosfc of, 

I. 541. 

Mac FheoAis, Risteárd (See also Corish, R.) 

Gorey : 

District Hospital: occupafcion by military, 
108. 

Hospital accommodation, 1085. 

Hospital Pafcients, Transfor of, 296. 
Wexford, Stamping of Insurance Cards by 
Army employeo, 5. 

Mac Garaidh, Seán (See also McGarry, S.) 

R.I.C., resignod or dismissod, pre-Truce, 
Provision for, 787. 

Mac Giobúin, Gearóid (See also FitzGibbon, G.) 

Damage fco Property (Compensation) Act: 
Sorvice of Nofcicos by Claimanfcs, 1725. 

Mac Giolla Bhrighde, Seosamh (Soe also McBride, 

J. ) 

lllegal Trawling off Mayo Coasfc, 485 (». 
Report on .Sea and inland Fisherios (Lreland, 
1921), 485. 

Mac Liam, Risteárd (See also Wilson, R.) 

Mounfcjoy Prisonor (T. Donolioo), 7. 

Mac Neill, Eoin, Mmister for Education. 
Estimates, Com. on Finance : 

Endowed Schools, J142. 

Tntermodiato Ediicat-ion, 1192, 1364 -5. 
Universities and Colleges, 1433, 1438. 
Indemnifcy Rill, 1923 : 

Com. S., 1812 to 1818. 

Rep. S., 1838. 

Motion to extend Sitfcing of Dáil (re Public 
Safefcy Bill), 844. 

Oireachtas Accornmodafcion : 

Rep. of Joint Com. on, 1552. 

Prevention of Eloctoral Abuses Bill : 

2 S., 12. 

Public Safety (Emergency Powers) Bill, 1923 : 
Com. S., 425, 594, 623, 749, 754. 

Mac Sioghard, Liam (See also Sears, W.) 

Mayo esfcate, Sale and Disfcribution of, 1541, 

Magennis, Professor 

Civil Service Regulation Bill, 1923 : 

Com. S., 1507. 

Courts of Jusfcice Bill, 1923 : 

1 S., 1723-4. 

Development of Indusfcry and Commeroe, and 
Permanent Employment: Debate ou 
Mofcion, 1203. 

Estimates, Com. on Finance : 

Congested Districts Board, 1151. 
Govemor-General’s Establishment, 1156, 
1158. 

Intermediate Education, 1170, 1187. 
Universities and Colleges, 1366, 1415, 1422. 
Intermediate Education, Suggested Supple- 
mentary Grant: Business of tlie Dáil, 
1949, 1950. 

Intoxicating Liquor Bill: 

2 S., 1896. 
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Magennis, Professor— continued . 

Land Bill : 

Com. S., 135, 151, 211, 220, 236 45. 
Money Resolufcion, 33. 

Rep. S. f 1231. 

Motion to exfcend Sitting of Dáil (re Public 
Safety Bill), 841. 

Oireachtas Accommodation Rep. of Joint 
Com. on, 1554. 

Prevention of Electoral Abuses Bill, 1923 : 

From the Seanad, 1875. 

Public Charitable Hospitals ( f remporary Pro- 
visions) Bill, 1923 : 

Reporfc of Special Cormnittee, 1577. 
PubMe Safety (Emergency Powers) Bill, 1923 : 

Com S., 856, 863 to 868. 
l’ublic Safoty (Vo. 2) Bill, 1923: 

2 S., 1857. 

Rep. S., 1859. 

Mallow-Lombardstown 

Flooding from Blackwafcor Rivor, 1294. 

MaUow -Mitchelstown 

Waterford Railway : Ro-oponing of, 294. 

Mayo (Coast) 

lllegal Trawling, 485. 

Mayo Estate 

Sale and ‘distribut-ion of, 1541. 

McBride, Joseph (Soo also Mac Giolla Bhrighde, 
S.) 

Esfcimafcos, Com. on Finance : 

Tndustry and Cominerce, 935 -6. 

Laud Bill : 

Coin. S., 302, 307, 343. 

McCartan, Patrick (Seo also Mac Artáin, P.) 
McCarthy, D. 

Earlior Friday Sifcfcings, III, 112. 
fndemnity Bill : Susponsion of Sfcandin'í 
Orders re, 1828. 

Tntoxicafcing Liquor Bill : (Business of fclio 
Dáil), 1753. 

Public Safoty Bill : 

C’om. S., 654. 

McGarry, Seán (See also Mac Garaidh, S.) 

Intoxicating Liquor Bill: 

2 S„ 1905. 

Public Safoty Bill : 

Com. S., 633. 

Wireless Broadcasfcing : Adjournment Dobafce, 
1950, 1955. 

McGoldrick, Patrick J. 

Intoxicating Liquor Bill : 

2 S., 1911. 

Coin. S., 1943. 

Land Bill, 1923 : 

Com. S., 53, 85, 90, 132, 142, 160, 161, 214, 
343, 362. 

Re-Commifcfcod, 1045, 1050, 1051, 1102, 

1106. 

Monoy Resolufcion, 42. 

Public Safety Bill: 

Com. S., 640. 641. 
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MoGrath, Josepb, Minister for Industry and 
Commerce. 

Army bread and Irish flour, Athlone, 1682' 
Blackwater River flooding, 1084. 

Canals Commission Report, Puhlication of, 
1795. 

City Life Assurance Co., Ltd. : 

Position of Policy Holders, 1540. 

Goods classifícation on Railways, 1291. . 
Govemment Contracts (since lst March, 1923), 
particulars of, 789. 

Midland G. W. Railway, Inadequate Athlone, 
Moate and Streamstown service, 565. 
Railway Amalgamation : Provisional, Agreed 
Scheme, 1796. ' 

Railwaymen, Cork: Reinstatement of ex- 
R. P. and M. Corps men, 1084. 

Railway, Re-opening of Mitchelstown-Mallow- 
Waterford line, 294. 

Railway (G. S. & W.) Rolling Stock, Replace- 
inent of, 1868. 

Strike, Threat of in Dublin Port, 791. 
Unemployed Ordnance workers, 1388. 
Unemploymont Claims, Newbridge, 982. 
Unemployment benefít claim, Hilcullen, 1389. 

McGuinness, Francis 

Earlier Friday Sittings, 112. 

Land Bill : 

Com. S., 319. 

Mental Hospital Staffs 

And Asylum Offícers Superannuation (British) 
Act, 1864. 

Midland G. W. Railway 

Inadequate Moate, Athlone, Streamstown 
service, 565. 

Military 

Bands and political demonstrations, 1385. 
Cattle seizures by (Co. Leitrim, etc.), 1862. 
Civilians wounded by, Railway St., Dublin, 
1289. 

Court Decision, Triin Prisoner’s case, 1088. 
Motor Lorries and Dublin Traffíc Regulations, 
Adjoumment Debate, 1533. 

Prisoner (Castletown Googhegan), 203. 
Seizures of Cattle by (in each County since 
6th December, 1922), 1291, 

Millstreet 

Account against Army, 1960. 

Milroy, Seán (See also 0 Maolruaidh, S.) 
Appropriation Bill, 1923. 

2 S., 1587. 

3 S., 1595. 

Civic Guard Bill, 1923 : 

Com. S., 1704. 

Conclusion of Session : Debate on Announce- 
ment re, 2004. 

Earlier Friday SittingB, 112. 

Estimates, Com. on Finance : 

Industry and Commerce, 929, 936, 942, 961. 
Industry and Commerce (M'ransport De- 
partment), 889, 890. 

Indemnity Bill, 1923 : 

Com. S., 1768. 

I.and Bill, 1923 : 

Com. S., 93, 94, 225-7, 271. 
Re-Committed, 1068, 1093, 1094. 
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Milroy, Seén— continuea. 

Motion to extend Sitting of Déil (re Public 
Safety Bill), 847-8-9, 850. 

Public Safety (Emergency Powers) Bill, 1923 : 
Com. S., 693. 

Motion for extended hours of Sittings, 579. 
Unparliamentary Language, 272. 

Ministries Bill 

To bo introduced before General Election, 
1083. 


Míffflíng Man 

Dublin, Case of Noel Lemass, 1537, 1547. 

Mitchelstown-MalloW'Waterford 

Railway, Re-opening of, 294. 

Moate, Athlone and Streamstown 

Raiíway service, 565. 

Moate 

Telephone Service, 568. 

Money Bills Certifled 

Appropriation Bill, 1610. 

Damage to Property (Amendment) Bill, 1992. 
Finance (No. 2) Bill, 1612. 

Superannuation and Pensions Bill, 1641. 

Money Resolution 

Civic Guard Bill, 1699. 

Civil Service Regulation Bill, 1504. 

Re Dáil Eireann Courts (Winding Up) Bill, 
1544. 

Re Damago to Property (Amendment) Bill, 
1990. 

Defenco Forces Bill, 1581. 

Land Bill, 19, 894, 1006. 

Re Suporannuation and Pensions Bill, 1544. 

Morrissey, Daniel (See also 0 Muirgheasa, D.) 

Land Bill, 1923 : 

Com. S., 139 

Publio Safety (Emergency Powers) Bill, 1923 : 
Com. S., 435, 531, 621, 723. 

Motion for extended hours of Sittings, 577. 
Regular Employment and Development of 
Tndustry and Commerce: Debate on 
Motion, 1203. 

Motion 

Fixing Date of Conclusion of Session and Date 
of Re-Assembly of Oireachtas, 1994. 

Re Permanent Employment and Development 
of Industry and Commerce, 1196. 

To extend Sitting, re Estimates, 1437. 

Re Public Safety Bill, 573, 833, 1259. 

To Suspend Standing Orders : 

Re Indemnity Bill, 1826. 

Re Public Safety (Emergency Powers) 
Bill: From the Seanad, 1731. 

Motor 

Car Commandeered : 

Cork, 1959. 

Creeslough, 1466. 

Pre-Truce period, by British Forces: 
Tyrrelspass, 1861. 

Traffic and Curragh Races, 1683. 
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Mountjoy 

Prísoner (T. Donohoe), 7. 

Mulcahy, General Richard, Miniater for Defence. 
Appropriation Bill, 1923 : 

3 S. v 1609. 

Army, Accounts against: 

Athenry, 486. 

Ballindine, 7. 

Ballyliaunis, 1960. 

Cork City and County, 295. 

Qlengariff, 110. 

Kilbeggan, motor hire, 1870. 

Leitrím County, for motor hire, 1866. 
Millstreet, 1960. 

Woodford, 8, 1960. 

Army : 

Bread and Irísh Flour, Athlone, 1682. 
C'ompensation Claim against: 

Birr, 1728. 

For Mountrath accident, 1728. 
Depondants’ Allowanees, Ballivor, Meath, 
413 4. 

Occupation of Buildings by : Adjourninent 
Debate, 198. 

Occupation of premises by, Castlegregory, 
295. 

Pensions Bill, 1923 : 

From the Hbanad, 895, 899. 

Rates for buildings occupied by (Leix- 
Offaly) Free State Forces, 571. 

Arrest: 

Athboy, 1542. 

Ballickmoyler Upper (Leix), 1542. 

Ballina, 8. 

Ballinack (Westmeath), 1389. 

Ba11yhaunis, 487. 

Carrick-on-Shannon, 487. 

Castlebar, 7. 

Castletown (Westmeath), 1389. 

Hill of Down, 413, 1167, 1465. 

Kells, 570. 

Rillala, 1726. 

Lismacaffrey and Strootc (Westmeath), 1870. 
Oranmoro, 6. 

Ratlimore (Kildare), 1727. 

Trim, 1727. 

Athy Internees in Carlow Prison, 5. 

Bicycle stolen, Dubliu, 1293. 

Bread Contract in Athlone, 411. 
Commandeered : 

Horses and Cars, Dingle, 1959. 

1. T. & (>. W. promisos, Kilrush, 571. 
Motor Car : 

Castlereu, 6. 

Cork, 1960. 

Creeslough, 1466. 

Defence Forces (Temporary Provisions) Bill, 
1923 : 

1 S., 1295, 1300 to 1303. 

2 S., 1466, 1488, 1496, 1601-2-3. 

Com. S., 1641 to 1660. 

Rep. S., 1709, 1710, 1711. 

Declaration under Article 47 of Constitu- 
tion, 1876, 1878. 

Dublin Soldiers killed in Kerry : Removal 
of Remains to Dublin, 1865. 

Gorey Distríct Hospital : occupation by 
Military, 108. 

Indemnity Bill, 1923 : 

Com. S., 1762, 1770, 1775. 
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Mulcahy, General Richard— continued. 

Military : 

Bands and political demonstrations, 1385. 
Civilians wounded by, Railwav St., Dublin. 
1289. 

Court DecÍ8Íon, Trim Prisoner’s case, 1088. 
Motor Lorries and Traffic Regulations: 

Adjoumment Debate, 1534. 

Prisoner (Castletown Qeoghegan), 204. 
Prisoner : 

Courtmartial of, Triin, 1727. 

Dublin, Trislitown, Reíease of, 1294. 
Headford, Detention of, 487. 
lllness, case of late Dr. Ferran, 412. 
Mountjoy (T. Donolioe), 7. 

Prisoner's release : 

Kells, 1293. 

Mullingar, 1869. 

Prisoners’ Registered parcels : 

Limerick, 1865. 

Publie Safety (Emergency Powers) Bill, 1923 : 

Com. S., 440, 444, 667. 

Raids : Ballycumber and Tubber (Offaly), 
1684. 

Sanitary Conditions of Jails and Detention 
Barracks : Adjournment Debate, 101. 
Seizures of Cattle, Ballymore (Westmeath), 8. 
Stamping of Insurance Cards, by Army 
employoo in Wexford, 6. 

Superannuwtion and Pensions Bill, 1923 : 

Com. S., 1614, 1615. 

Unemployed Ordnance workers, 1388. 
Watorford Farm Dispute: Alleged Threat 
by Soldier, 4. 

Mullingar 

Prisoner's release, 1869. 

Municipal and Dáil 

Elections, Dates of, 1. 

Nagle, Thomas (Seo also Nógla, T. de) 

Development of Employment, Industry and 
Commerce : Dobate ou Motion, 1216. 
Land Bill : 

Com. S., 371. 

Public Safety (Emergency Pow T ers) Bill, 1923 : 
Com. S., 532, 597, 654, 657, 763-4, 775, 
777. 

Motion for extended hours of Sittings, 577. 

Newbridge 

Unemployment Claims, 982. 

Newspaper Report 

Correction of, 111, 204. 

Nicholls, George (See aiso Acting-Chairman, and 
Ceann Comhairle and Leas-Cheann Comh- 
airle, Rulings of) 

Public Safety (Emergency Powers) Bill, 1923 : 
Com. S., 804, 808. 

Nógla, Tomás de (See also Nagle, T.) 

Centralisation of Poor Relief (Glin Rural 
District Council Resolution), 293. 
Olengariff, Claim against Army, 109. 

Cork Railwaymen, Reinstatement of ex- 
R. P. & M. men, 1084. 
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Nofthera Boundary 

Question: Adjournjnent Oebate, 1222. 
Commission: Appointment of Representa- 
tives, 1386. 

0 Bri&in, Liam (See also O’Brien, W.) 

Dingle, Commandeered Horses and Cars, 1969. 
Dublin : 

Corporation Employes Pension, 1863. 

. Soldiers killed in Kerry: Romoval of 
Reinains to Dublin, 1866. 

‘ Ennistymon, Pre-Truce Compensation Claiin, 
1642. 

Rilrush : I. T. & <í. W. premises Comman- 
deered, 671. 

Waterford Fann Dispute: Alleged Threat 
by Soldier, 3. 

O’Brien, William (See also 0 Briain, L.) 

Cahirciveen Arrests: Adjoumment Debate, 
1080, 1082. 

Oireachtas Accommodation : Report of Joint 
Com., 1994. 

Public Safety (Emergency Powers) Bill, 1923 : 
Com. S., 697, 603, 666, 683, 687, 733, 817. 
4 S., 1267, 1280, 1281. 

Motion for extended hours of Sittings, 677. 
Replacement of G. S. & W. Railway Rolling 
Stock, 1868. 

0 Broin, Ailfrid (See also Byrae, A.) 
Allotments, Question re a Bill, 1. 

Committee on Food Prices, 485. 

Dates of Dáil and Municipal Elections, 1. 
Douglas Postal Commission and Engineering 
Union, 1293. 

Dublin : 

Destroyed Areas, Hearing of Claims, 1165. 
Man’s Disappearance (Case of N. Lemass), 
1537. 

Railway St., Civilians wounded by Military, 
1289. 

Valuation of Dostroyed Property Sites, 
H65. 

Post Oílice Re-organisation, Engineering 
Union Scheme, 2. 

Unemployed Ordnanco workers, 1388. 

O'Callaghan, Daniel (See also 0 Ceallachain, D.) 

Estimates, Com. on Finance : 

Marine Service, 1510, 1512-16. 

Land Bill: 

Com. S., 332, 336. 

Re-Committed, 1013. 

Public Safety (Emergency Powers) Bill, 1923 : 
Com. S., 528, 530, 621, 626, 627. 

4 8., 1252, 1269, 1277. 

Sanitary Conditions of Jails and Detention 
Barracks: Adjoumment Debate, 101. 

Oocupatíon of Buildings by Army 

Adjoumment Dobate, 195. 

0 Ce&llachain, Domhnall (See also 0 ’Callaghan, 

D.) 

Railways, Goods Classification on, 1290. 

0 Con&ill, Tomás (See also O'Connell» T. J.) 
Athenry: Aocounts against Army, 480. 
Ballina, Arrest, 8. 

Ballindine: Account against Army, 7. 
Ballyhaunis, Arrest, 486. 
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0 Conaill, Tomás —contiuued, 

Carrick-on-Shannon, Arrest, 487, 1294. 
Castlebar, Arrest, 7. 

Castlerea, Commandeered motor Car, 6. 
Cattle, Seizures by Military, 1862. 

Douglas Postal Commission Report, Intention 
of Govemment re, 1866. 

Galway, Civic Guard Barraok Insoription, 
1540. 

Headford, Prisoner's Detention, 487. 

Hillala, Arrost, 1720. 

Limerick Technical Instruction, Officers’ 
Pensions, 1087. 

Oraumore, Arrest, 6. 

Seizures of Cattle by Military (since 6th 
December, 1922), 1291. 

Woodford, Accounts against Army, 7, 1960. 

O’Connell Street 

Valuation of Destroyed Property sites, 1105. 

O’Connell, Thomas J. (See also 0 Conaill, T.) 

Date of Dissolution : Motion, 1997. 
Estimates, Com. on Finance : 

Endowed Schools, 1141. 

Executivo Council, 1444. 

Intermediato Educat-ion, 1179, 1193**5-6, 
1361, 1365. 

Land Commission, 1143. 

Universities and Óolleges, 1429. 

Land Bill, 1923 : 

Com. S., 81, 175, 179, 180, 190, 216, 221, 
323 329 347. 

Re-Committed, 1097, 1101, 1103. 

Business of Dáil (re Rep. S.), 407. 
Oireachtas Accornmodation, proposed Com. 
re, 417. 

Prevention of Electoral Abuses Bill, 1923 : 
Com. S., 902. 

Public Safety (Emergoncy Powers) Bill, 1923 : 
Com. S., 454, 471, 003, 039, 002, 705, 733, 
779 to 784, 794, 812 to 814. 

4 S., 1253, 1264, 1265, 1275, 1279. 

Motion for extended liours of Sittings, 574, 
850. 

Superannuation and Pensions Bill, 1923 : 

2 S., 1409. 

Com. S., 1636. 

Money Resolution, 1544-5. 

0 Cruadhlaoich, Séamus (See also Crowley, 
James) 

Castlegregory : Occupation of prernises by 
National Troops, 294. 

Listowel, District Hospital (Kerry County 
Scheme), 414. 

0 Culachain, Aodh (See also Colohan, H.) 

Curragh : 

Greenlands, Cutting of Thistles, 1683. 
Races, Control of Traffic, 1683. 

Kilcullen, Unemployed benefit claim, 1389. 
Newbridge, Unemployod Claims, 982. 
Ratlimore (Co. Kildare) : Arrests, 1727. 
Release of Athy Intemees, 5. 

Sallins : Eviction of a Labouror, 1682. 

0 Daimhin, Liam (See also Davin, W.) 
Ballycumber and Tubber Raids (Oifaly), 1084. 
Birr, Compensation Claim against Army, 1728. 
Imported Grain, suggested embargo, 1070. 
Irish Flour for Army bread, Athlone, 1082. 
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0 D aimhin, Liam— continued. 

Leix-Offaly, buildings occupied by Army: 
Rates for, 571. 

Mountrath accident, Compensation Claim 
against Army, 1727. 

Temporary prison staff, pension or compen- 
sation for, 566. 

Upper Balliokmoyler (Leix): Arrest, 1542. 

0 Deaghaidh, Riobard (See also Day, R.) 

Asylum Oflicers Superannuation (British) 
, Ant: Mental hospital staffs’ grievances, 

1864. 

Cork, motor car commandeered, 1959. 

0 Doláin, Séamus (See also Dolan, J. N.) 
Bonded spirits in Saorstát, Monthly Returns, 
411. 

Dividend Warrants, roturn by Banks, 1680. 
Gk)vemment Contracts (since lst March, 1923), 
789. 

O'Donnell, Thomas 

Damage to Property (Compensation) Act: 
Suggested Alteration of Date : Adjourn- 
ment Debate, 1791. 

* Estimates, Com on Finance: 

Transport Department (of Min. of índustry 
and Commerce), 1448. 
rndemnity Bill, 1923 : 

Com. S., 1774. 

5 S., 1849. 

Land Bill, 1923 : 

Com. S., 69, 133, 161, 180, 339. 

Public Safety (Emergency Powers) Bill, 1923 : 
Com. S., 593, 594, 827, 828. 

0 Dubhghaill, Micheál (See also Doyle, M.) 
Clare (County), Closing of rural aub-post 
offices, 568. 

Steam Rolling in Kilkee, 107. 

O Duinnin, Seán (See also Diuueea, J.) 

Blaokwator flooding : 

Lombardstown-Mallow, 1084, 1294. 

0 hAonghusa, Micheál (Soe also Heuuessy, 
M. J.) 

Army Accounts (Cork City and County), 295. 
Railway re-opening of Mallow, Mitchelstown, 
Waterford line, 294. 

O’Higgins, Kevin, Vice-Preaide nt and Minis*er 
for Home Affairs. 

Army, AccountH against, Atlienry, 486. 
Arrosts : 

Ballyhaunis, 487. 

Caherciveen, 980. 

Carrick-on-Shannon, 487. 

Business of the Dáil (Public Safety Bill, 
Rep. S.), 884-5. 

Cahorciveen Arrests: Adjournment Debate, 
1076, 1079, 1081. 

Cattle Seizures by Military, 1862. 

Censorship of Films Bill, 1923 : 

From the Seanad, 417. 

Civic Guard: 

(Acquisition of Premises) Bill, 1923 : 

From the Seanad, 491. 

Attacked, Co. Wexford, 483. 

Barrack Inscription, Galway, 1540. 
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O’Higgins, Kevin — continued. 

Civio Guard -—conhnued. 

Bill, 1923 : 

1 S., 1391. 

2 S., 1688, 1696-7 8. 

Coin. S., 1699, 1700, 1701, 1706-7-8. 
Dáil Eireann Courts (Winding Up) Bill, 1923 : 

1 S., 1088. 

2 S., 1305, 1315 to 1318, 1325. 

Com. S., 1664 to 1675, 1685, 1686. 

Rop. S., 1686-7. 

5 S., 1688. 

Dofence Forces (Temporary Provisions) Bill, 
1923 : 

1 S., 1298. 

Dublin Man'n Disappearanco (Case of N. 
Lernass), 1537. 

Eviction of a Labourer, Sallins, 1683. 

Gárda Siochána (Ternporary Provisions) Bill : 

From the Seannd, 1878. 

Intoxicating Liquor Bill, 1923 : 

2 S., 1883, 1902,1908,1914,1919,1920,1921. 
Com. S., 1922 to 1927, 1931 to 1939, 1945 

to 1948. 

Rep. S., 1948. 

Businoss of tho Dáil, 1751-2. 

Land Bill : 

Com. S., 308 9. 

Land Scttlomont ('ominission Court, decrees, 
566. 

Motion to oxtend Sitting (re Public Safety 
Bill), 833. 

4 S., 1259. 

Prisoner. Headford, Detention of, 487. 
Prison, Temporary StafT, pension or compen- 
sation for, 566. 

Public Charitable Hospitals (Tomporary Pro- 
visions) Bill, 1923 : 

Iteport- of Special Commifctee, 1573. 

Public Safety (Emergency Powers) Bill, 1923 : 
Com. S. : 

Soction I, 422, 431 to 437, 448 456, 464, 
466, 468, 473, 480. 

Secfcion 2, 494, 505 06, 509, 513 -15, 
518 -19, 525 28. 

Section 3, 531-33, 535, 539, 543-46. 
Seotion 4, 555 6, 561, 587, 597 to 634, 
639, 640, 648 to 657. 

Section 5, 669, 684 to 688, 702, 704, 711, 
721 to 733, 739, 762 to 784, 791 -2. 
Section 6, 809 to 829. 

Sootion 9, 855 to 866. 

Section 11, 873 -5. 

Section 17, 879 to 881. 

4 S., 1237, 1239 45, 1253 to 1281. 

' 5 S., 1286. 

From the Seanad (Business of tlre Dáil), 
1729, 1731-2. 

From the Seanad, 1738 to 1750. 

Motion for extended hours of Sittings, 575. 
Public Safety (No. 2) Bill, 1923 : 

2 S., 1855. 

Declaration under Article 47 of Constitu- 
tion, 1860. 

Seizures of Cattle by Military (since 6fch 
Decemlier, 1922), 1291. 

Shot guns, takon by H.T.C., Hestoration of f 
1387. 

’Praffic Control, Curragli Ruccs, 1683. 
Unemployment benofit claini, Kilcullen, 1389. 
Valuation (Postponement of Rovision) Bill, 
1923 : 

From the Seanad, 1872. 
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Oireaohtas Aooommodation 

Of tlie, Proposod Com. re, 415, 484. 

For, Reporfc of Joint Committee, 1549, 1993. 

0 L ai d h in , Seán (See also Lyons, J.) 

Appointment of Local (íovemrnent Auditors 
and Inspectora, 203. 

Athlone : 

Branch post oftice, closing of, 5(J9. 

Moate and Streamstown Railwav Service. 
565. 

Postal facilities, 790. 

Ballinack (Westmeath) : Arrests, 1389. 

Ballymore Cattle Seizures, 8. 

Castletown (Westmoath): Arrest, 1389. 

Hilbeggan : 

Accounts against Army (motor liiro), 1869. 

Claim for componsation, 1861. 

Military Prisoner (Castletown Geoghogan), 203. 

Moate telophone service, 568. 

Mullingar, Prisoner’s reloase, 1869. 

Shot guns taken by R. Í.C., restoration of, 
1387. 

Soldiers’ Votes : Postal Voters List, 1864. 

Tyrrellspass : Motor Car cominandecred (Pre- 
Truce) by British Forces, 1861. 

W 7 estmeath 

Co. Council and llate re Damago to Pro- 
perty Act, 1539. 

Co. Council Grants, 1538. 

Lismacaffrey aud Streete, Arrosts, 1870. 

Uneconomic Tonant Holdings, 1870. 

0 Máille, Pádraic (See also Leas-Cheann Comh- 
airle and Ceann Comhairle and Leas- 
Cheann Comhairle) 

Land Bill : 

Com. S., 222, 230, 322 3, 399, 102. 

Ue-Committed, 1103, 1113. 

Declaration under Aríide 47 of Constitu- 
tion, 1987. 

Public Charitable Hospitals (Temporary Pro- 
visions) Bill, 1923 : 

Report of Special Committee, 1571. 

0 Maolruaidh, Seán (See also Milroy, S.) 

Bawnboy Registration Records, transforred 
from Cavan town, 1793. 

Govemment Contracts (since Ist March, 
1923), 789. 

R.resigned or dismissed pre-Truce. 
Provision for, 787. 

0 Mocháin, Domhnall (See also Vaughan, D.) 

Dunshaughlin R. D. C. estiinate, 567. 

0 Muirgheasa, Domhnall (See also Morrissey, 

D.) 

Limorick, Prisoners in, Registered parcels 
for, 1865. 

Oranmore 

Arrest, 6. 


Ordnance 

Workers unemployed, 1387. 

0 Ruanaidh, Seán (See also Rooney, J.) 

Payments in respect of rates to Local Author- 
ities, 1539. 

Permits for sliot guns, 204. 
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0 Se aná in , Cathal (See also O’Shannon, C.) 

Athboy, Arrest, 1542. 

Balbriggan, Compensation Award (Pre- 
Truce), 893. 

Ballivor (Meath), Army Dependants’ Allow- 
ances, 412-3. 

Defence Forces (Temporary Provisions) Bill, 
1923 : 

2 S., 1495. 

Hill of Down, Arrosts, 413, 1167. 

Internees and Political prisoners and the 
franchise: Adjoumment Debate, 1380. 

Rells : 

Arrests, 570. 

Prisoner, Release of, 1293* 

Trim : 

Arrest, 1727. 

Prisoner, Military Court Decision, 1088, 
1727. 


O’Shannon, Cathal (Seo also 0 Seanáin, C.) 

Appropriation Bill, 1923 : 

3 S. f 1589, 1599, 1606. 

Civic Guard Bill, 1923 : 

2 S., 1694. 

Com. S., 1703-8 9. 

Defence Forces (Temporary Provisions) Bill, 
1923 : 

1 S., 1298 to 1304. 

Development of lndustry and Commerce, and 
Permanent Employment: Debate on 
Motion, 1208. 

Estimates, Com. on Finance : 

Govemor-Goneral’s Establishment, 1154, 
1158. 

Oireachtas, Salaries and expenses, 1440, 
1442. 

Secret Service, 1131, 1134. 

Indemnity Bill, 1923 : 

Com. S., 1755, 1760, 1763, 1775-6, 1782, 
1797 to 1803, 1809. 

Rep. S., 1835 to 1842. 

Suspension of Standing Orders re, 1827. 

Intoxicating Liquor Bill : 

2 S., 1909, 1910. 

Business of the D il, 1753. 

Land Bill, 1923 : 

Coin. S., 94, 144, 145, 234. 

Money Resolution (re Land Bill), 894—5. 

Motion to extend Sitting (re Public Safety 
Bill), 837 to 845. 

Oireachtas Accommodation : 

Rop. of Joint Com. on, 1561. 

Publie Safety (Emergency Powers) Bill, 1923 : 

Com. S., 420 to 432, 438, 450 to 454, 460, 
477, 496, 503, 514-517, 530, 533, 539, 
548, 552, 556, 593-5, 600, 602, 603, 610, 
611, 625-7, 641, 643, 661, 675, 689, 694, 

- 703, 706, 721-2, 746, 752, 754, 758, 760, 
773, 779, 796 to 804. 

4 S., 1247, 1255, 1275. 

From the Seanad, 1746-8. 

Business of the Dáil, 385. 

Motion for extended hours of Sittings, 578. 

Strike at Ballyhaise Agricultural Station: 

Adjouminent Debate, 375-380.^ 

Superaimuation and Pensions Bill, 1923 : 

Com. S., 1626 to 1634. 

Waterford Fann Dispute, Allegation against 
a Soldier, 3. 
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RegiMeroá, íor Prisonere in liimericVt; ISon- \ Quesiion oi, Mierenresentation in Prese 
delrvery oi, ift65. \ lteport, 5T2. 

\ Privilogea oí Deputies, Com. on Privileces, 
Pension \ 1300. 

Dublin Corporation Employee, 1863. 

Procedure 

Permitg Committee on • Earlier Friday Sitting», 111. 

For Bliotguns, 204. Tlnrd Iteport of tlio Committee on : New 

Standing Ordern, 1332 to 1360. 

Poor Eelieí 

• Centralisation of, Resolution of Glin R. D. C., Provisional Governxnent 


293. 

Portlaoighise 

Tullamore, Rates for Buildings occupiod, 
National Army, 571. 


Coimnission (the “ Douglas ”) and claims of 
Engineering Union, 1293. 

Commission (“ Douglas ”) Report: Intention 
of Govemment re, 1866. 

Facilities, Athlone, 790. 

Voters* List: Soldiers’ Votes, 1864. 

Post Offlce 

Connaught St., Athlone, Closing of, 569. 
Re-Organisation, 2. 

Hural Sub- (Co. Clare), closing of, 568. 
(Sub-), Cloeing of, Finglas Road, Dublin, 3. 

President Harding's Death 

Expression of Sympathy, 1948. 

Press Report 

Misrepresentation of Statement, 572. 

Preventíon of Electoral Abuses Bill, 1923 : 

2 S., 9. 

Oom. S., 900. 

Rep. S., 1237. 

5 S., 1237. 

From the Seanad, 1873. 

Printing 

Contracts, Register of Voters : Adjoiimment 
Debate, 1956. 

Count.y Limerick Register, 1086. 

Prisoner 

Courtmartial of, Trim, 1727. 

Dublin (lrishtown), Release of, 1294. 
Headford, detention of, 487. 

Mountjoy (T. Donohoe), 7. 

Trim, Military Court Decision, 1088. 

Release of, Mullingar, 1869. 

Prisoners 

ln Limericlc, registered parcels for, Not 
delivered, 1865. 

Political, and Intemees, opportunity of Voting 
at Generai Election: Adjoumment 
Debate, 1379. 

Prisoner's 

Ulness, case of late Dr. Ferran, 412. 

Release of, Hells, 1293. 

Prison Staff 

Temporary, pensions or compensation for, 566. 
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Documents re Passitig Over of Property etc. 
by British Govemment, Publication of, 
1729. 

Public Charitable Hospitali (Temporary Pro- 
visions) Bill, 1923 : 

Report of Special Committee, 1571. 

Publicity, Govemment Department 

Allcged Political Party intorests, 1385. 

Public Safety (Emergency Powers) Bill, 1923 : 

Com. S. : 

Section 1, 418. 

Soction 2, 492. 

Seotion 3, 531. 

Section 4, 549. 

Soction 5, 663. 

Section 6, 799. 

Section 7 and 8, 853. 

Section 9, 853. 

Section 10, 869. 

Section 11, 869. 

Sections 12, 13, 14, 15, 16, 876. 

Section 17, 877. 

Schedule, 882. 

Preamlíle and Title, 884. 

Rep. S., 1237. 

4 S. : 

Motion to sit lator than 8.30 p.m., 1259. 

5 S., 1286. 

From the Seanad, 1729, 1738. 

Rep. S., tíusiness of the D il, 884. 

Business of the i) il, 381, 409. 

Suspension of Standing Order No. 10, 583. 
From the Seanad (tíusiness of the D il), 1729. 
From the Seanad : Motion to Suspend 
Standing Orders re , 1731. 

Motion for oxtended hours of Sittings, 573, 833. 

Public Safety (No. 2) Bill, 1923 : 

1 S., 1851. 

2S., 1854. 

Com. S., 1858. 

Rep. S., 1858. 

5 S., 1859. 

Declaration under Article 47 of Constitu- 
tion, 1860. 

Susponsion of Standing Orders re, 1853. 

Raids aud Robberies 

Ballycumber and Tubber (Offaly), 1684. 

Railway Amalgamatíon 

Provisional agreed scheme for, 1794. 

Railwaymen 

Cork, reinstatement of ex-R. P. & M. men 
1084. 9 
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Hailways 

( Jooda ClasBÍfication on, 1290. 

Re-opening of Mallow, Mitchelstown, Water- 
ford line, 294. 

Rolling Stock, (G. S. & W.), Replacement of 
in Inchicore Works, 1868. 

Service, Athlone, Moate and Streamstown, 566. 

Rates 

Due to Local Authorities, payments in respect 
of, 1539. 

For buildings occupied by National Army : 
Leix and Offaly, 571. 

Bathmore 

Kildare, Arrests, 1727. 

Reeonstniction and Development Commission 

Interim Report re Roads, 788. 

Register of Voters 

And Goneral Election, 979. 

Coinpletion of, 979. 

Period between completion of the and date 
of election, 1086. 

Printing Contracts: Adjoumment Debate, 
1956. 

Printing, Limeriek County, 1086. 

Publication of, 1867. 

Registered Parcels 

For prisoners in Limerick, Non-delivery of, 
1865. 

Registration Records 

Transferrod from Bawnboy to Cavan town, 
1793. 

Re-Organisation of Post Office 

Engineering Union Scheme, 2. 

Repairs to 

Helga, Cornpletion and cost of, 1541. 

Report of 

Canals Commission, publication of, 1795. 

Committee on Procedure : 

Proposed Now Standing Ordors, 1332. 

Be New Standing Orders : 

Com. S., 1333. 

Adpt. S., 1360. 

Joint Committee on Accommodation for the 
Oireachtaa, 1549, 1993. 

On Sea and inland Fisheries, 1921, 485. 

R.I.C. 

Certain, Resigned and 'Dismissed, Bill to 
provide for (to be introduced before 
General Election), 1083. 

Provision for resigned or dismissed pre-Truce, 
787. 

Restoration of Shotguns taken by, 1387. 

Roads 

Estimate, R. D. C., Dunshaughlin, 567. 

Reconstruction and Development Commission: 
Report on: Govemment decision, 788. 


Róiste, Liam de 

Civií Servants (temporary) and Civil Service 
(•ommission, 1289. 

Estimates, Com. on Finance : 
lntermediate Education, 1192. 
lreland Development Grant, 1130. 
Universities and Colleges, 1425. 

Irish Slates and Housing Scheme, 1290. 

Land Bill, 1923 : 

Com. S., 179, 180, 193, 215, 222-4, 336. 
Re-Committed, 1057, 1061. 

Railway Amalgamation, Provisional, Agreed 
Scherne for, 1794. * 

Rooney, John (See also 0 Ruanaidh, S.) 

Land Bill : 

Com. S., 88, 90, 306, 353, 356, 363-6. 
Ro-Committed, 1117, 1119. 

Rep. S., 1230. 

Businoss of D il (Re Rep. S.), 405. 

Ruling by Ceann Comhairle 

Alleged inisropresentation of, 487. 

Rushall 

Compensation ('laim against Army (for 
Mountrath accident), 1727. 

Salaríes of Civil Servants 

Differentiation in, 1726. 

Sallins 

Eviction of a labourer, 1682. 

Sanitary 

Conditions of Jails and Detention Barracks : 
Adjournment Dobate, 95. 

Seanad 

Message froin re the Dissolution, 2001. 

Sears, William (See also Hac Sioghard, L.) 

Estiinates, Com. on Finaneo : 

Industry and Coinmorce, 946. 

Intermediate Education, 1177. 

Land 3111, 1923 : 

Corn. S., 61, 133, 233, 274, 303, 397. 
Re-Committed, 1041, 1122-7. 

Public Charitablo Hospitals (Temporary Pro- 
visions) Bill, 1923 : 

Heport of Special Committee, 1574. 

Seizures of Cattle 

By Military, 1862. 

By Military in each Count-y (since 6th Decem- 
ber, 1922), 1291. 

Shotguns 

Permits for, 204. 

Taken by R.T.C., Restoration of, 1387. 

Sittings 

Of l)Ail on Fridays, suggested by Com. on 
Procedure, 111. 

Motion for extended hours of, 573. 

Motion extending Time of, 1829. 

Slates 

Irish, for Housing Schemes, 1290. 

Soldiers' Votes 

Postal Voters’ List, 1864, 
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Spealcer (See Ceanu Comhairle and Hayes, M.) 

Spirits bonded in Saorstát 

Monthly returns, 411. 

Staines, Micbael 

Closing of Suh-Posfc Oflice (Finglas Road, 
Duhlin), 3. 

Stamping of Insarance Cards 

Woxford, 5. 

Standing Orders 

No. 10, Extending Sitting, 1437. 

Motion for Suspension of (re lndemnity Bill), 
1826. 

Suspension of, Extending time limit of Sitting, 
(Public Safoty tíill), 833. 

Motion for Suaponsion of (re Publio Safety 
(p]mergency Powora) Bill), From tlie 
Soanad, 1731. 

NeWjproposed ; Report of Com. on Procedure: 
Com. S., 1333. 

Adpt. S., 1300. 

No. 10, Proposed Suapenaion of (Buaineaa of 
the D il), 583. 

Suapenaion of (re Public Safoty (No. 2) Bill), 
1853. 

Steam Rolling 

ln Kilkeo, 107. 

Stock 

Seizurea of by Military (since 6th Deceraber, 
1922), 1291. 

Streamstown, Moate and Athlone 

Railway service, 565. 

Streete and Lismacaflfrey 

Weatmeath, Arresta, 1870. 

Strike 

At Ballyhaise Agricultural Station : Adjourn- 
inent Debate, 375. 

Threatoned at Dublin Porfc, 790. 

Sub-Postmaster 

Carrick (Donegal), Knowledge of Irish, 1465. 

Superannuation and Pensions Bill: 

1 S., 1168. 

2 S., 1406. 

Com. S., 1612. 

Rep. S., 1640. 

5 S., 1640. 

Certified a Money Bill, 1641. 

Money Resolution, 1544. 

Special Rep. (of Title araendment), 1636. 

To be introduced before General Election, 
1083. 

Technical 

Tnatruction Officers’ Pensions, Limerick, 1087. 

Tel'ephone Service 

Moate, 568. 

Temporary 

Clerical Employes of Govemment Depts. and 
Civil Service Commission, 1289. 

Prison Sfcaff, Pension or Compensafcion for, 566. 
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Thistles and Weeds 

Cutting of, Curragh Greenlands, 1683. 

Thrift, William Edward 

Estimates, Com. on Finance : 
lntormoíliate Education, 1183. 

TTniversities and Colleges, 1412, 1430. 
Intoxicating Liquor Bill : 

2 S., 1907. 

Com. S., 1944. 

Land Bill : 

Com. S., 210, 217, 221. 

Ro-Cominitted, 1096-7-9, 1112. 

Public Safety (Emergency Powers) Bill, 1923 : 
Com. S., 651. 

4 S., 1273. 

Roporfc of Committee on Procedure (re New 
Standing Ordors) : 

Com. S., 1343. 

Trafflc Control 

Curragh Races, 1683. 

Trawlers 

Covernmont, Electrical machinery in, 1538. 
Furchase of by Governmont, 1386, 1390. 

Trawling 

Illogal, off Mayo Coast, 485. 

Trim 

Arrest, 1727. 

Prisoner’s Courtmartial result, 1727. 

Prisoner, Docision of Military Courfc, 1088. 

Tnllamore 

Firm’s Branohes (Ballycumber) : Raids, 1684. 
Porfclaoigliise, Rafces for buildings occupied 
by National Army, 571. 

Tyrrellspass 

Motor car commandeered, pre-Truoe, by' 
British Forces, 1861. 

Uneconomio Tenant Holdings 

Position of, Westmeath, 1870. 

Unemployed 

Ordnance workers, 1388. 

Unemployment 

Beneíifc, Kilcullen claim, 1389. 

Claims, Newbridge, 982. 

United States 

Deafch of President of, Expression of sympathy, 
1948. 

Unparliamentary 

Language, 272. 

Unveiling of Temporary Cenotaph 

To lafce Presidenfc Griffifch and General Collins : 
Sfcafcemenfc re, 1998. 

Ui Dhubhthaigh, Seoirse Ohabhain (See also 
Buffy, G. G.) 

Dublin (Irishfcown) Prisoner, Release of, 1294. 
Land Sefcfclement Commission Courfc decreee, 
566. 

Millstreefc, Accounfc againsfc Army, 1960. 

C 
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Valaation 

Of Tomporary Premises in O’Connell Street, 
Dublin, Destroyed Area, 1105. 
Postponement of Revision, Bill, 1923 : 

From the Seanad, 1871. 

Vaughan, Daniel (See also 0 Moohain, D.) 
Land Bill: 

Re-Committed, 1124. 

Voters* Register 

Printing Contracts: Adjournment Debate, 
1950. 

Puhlication of, 1807. 

Votes of Soldiers 

Postal Voters List, 1864. 

Walsh, James J. 9 Postmaater-Oenerál. 

Carriok (Donegal) Sub-Postmaster’s know- 
ledge of irish, 1405. 

Clare Sub-Post Offices, Closing of, 568. 
Douglas Postal Comn : ssion Report, 1806. 

_ Finglas Road Sub-Pot^ Office, Closing of, 3. 
Ooods classificatior on Railways, 1291. 
Postal : 

Commission (the “ Douglas ”) and Engineer- 
ing Union, 1293. 

Facilities, Athlone, 790. 

Post Office : 

Branch, Athlone, closirg of, 569. 
Re-organisation, Engine • ^ Union scheme, 
2 . 

Railway Servine: Athlone, Moate and 
Streamstown, 565, 

Telephone service, Moate, 568. 

Ward, Peter J. (vSoe also Mac a 9 Bháird, P.) 
Land Bill, 1923 : 

Com. S., 191, 323. 

Waterford 

Farm Dispute, - Alleged threat by Soldier, 3. 
Mallow, Mitehelstown, Railway : Re-oponing 
of, 294. 

Westmeath 

Arrests, 1870. 

County Council’s Rofusal to strike Rate 
under Damage to Property Act, 1539. 
Qrants due to Co. Council, 1538. 

Po3Ítion of Uneconomic Tenant Holdings, 
1870. 

Shotguns taken by R.I.C., Retum of, 1387. 

Wexford 

County, attack on Civic Guard, 483. 
Stamping of Insurance Cards by Amiy 
employee, 5. 


Whelehan, Joeeph B. 

Estimates, Com. on Finance : 

Industry and Commeree, 887-8, 921 to 
937, 943, 952, 957 to 977, 980-9, 995 to 
1005. 

Jndustry and Commerce, r rransport Depart- 
ment, 888 to 891. 

Covernment Contracts (since lst March, 1923), 
particulars of, 789. 

lndiistry, Commerce and Employment, Do- 
\elopment of : Debate on Motion, 1219. 
Public Safety (Emergoncy Powers) Bill: ■ 

Com S., 667. 

Motion for extended hours of Sittings, 579. 
Strike, Threat of in Dublin Port, 791. 
Unemployment Claims, Newbridge, 982. 

White, Vincent J. 

Dáil Eireann Courts (Winding Up) Bill, 1923 : 

2 S. f 1310. 

Estimates, Com. on Finance: 

lndustry and Commerce, 953. 

Intoxieating Liquor Bill: 

2 S., 1907, 1909. 

Public Charitable Hospitals (Temporary Pro- 
visions) BiU, 1923 : 

Report of Special Committeo, 1572, 1573. 
Public Safety Biil: 

Com. S., 561. 

Wilson, Richard (See also Mac Liam, R.) 
Damage to Property (Amendment) Bill, 1923 : 

1 S., 1961. 

Estimates, Com. on Finance: 

0 ovemor-General’s Establishment, 1154. 
Industry and Commerce, 1004, 1005. 

Land Commission, 1143. 

Land Bill, 1923 : 

Com. 8., 54 to 62, 69, 81-3, 227-30, 258, 
271, 319, 320, 334-5, 353-4, 303, 393, 
397, 401. 

Re-Committed, 1028, 1031, 1095, 1108. 
Business of Dáil (re Rep. S.), 400, 408. 
Declaration under Article 47 of Constitu- 
tion, 1987. 

Money Resolution, 30. 

Pormits for Shotguns, 204. 

Wireless Broadcaeting 

Adjoumment Debate, 1950. 

Woodford 

Accounts against Army, 7, 1960. 

Workers 

Permanent Employment for, Development 
of Industry and Commerce: Motion, 
1190, 1452. 
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